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 WATER PURCHASE CONTRACT

TH:iS -CC!NTRRBT, sade and entered inta'this M day of
..Zzz___. 2000, by and between the cmmmnsu-—uumsswu
COUNTY wnTER DISTRICT, & municipal curpnration orpanized as a -
water- district under Chapter 74 of the Kentucky Revised

Statutes,, a party of the first part, herama,ftw mfawed to
h .. party of -

as the‘ “Seller”, and the _City of Swith] A\ M Lo
the secomi part, hereinafter refarred tn as thﬁ "Pum!mser“s

‘ uxrns'ss'e‘*ruu .

NHERERB. the Seller-ig in the process af aw‘anning the , L.
construebinn of an addition to the uatamuﬂgs systenm, R
includ:lng an énlarnaunt of the uatw tmat-ent plant and
extendinu “their dzstribution systen and to ‘Finance the posts’
{not uthemme provided) of such cnnstructmn. :

NHERERS. the Purd’mur iz ‘in nnd of an additional
sour-ca of waterv to serve the citizens and resident; of its
sarv:lo.e area, and * )

. NHEREQS, upon completion of the ai’m“esa;ld addition to
thc'a‘gngtar system, the seller will have a water. plant or
plan_t.s;' of sufficient capacity to pmviﬁe for the currently
anti&i.patet_i needs and requirements of the cu'st.;me_rs of the
Sel;er‘:an | further %o se;we'the Purchasenr h tinipun of
" gallons per month with no set Marisuny of the~

water needed by the Purchasery and . .
; WHERERB, the Seller is ummg to ull thn Purchaser JRECEIVED
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which is‘rea;mably expected to be‘avaﬂaﬁle to Seller after
providing for the reasuﬁably" ﬁnticipatw kater; service
obligations of the Seller to its own residents, and

wusns:ns. the governing badies of the Purchaser and of
the Seller have duly authorized the axecution of, tbis |

Bontrar:t,

NDH, THEREFDRE, in eunsidemtion of 'I;ha premises, of the

uutual covenants and agreenents hevrein uontainad. af the
pr-unpt -.péyugnt of the rates as harein’ anr-e-ed tv and set out,
and of the prompt delivery of the wat‘e_y supply as heiein
agreed to and s‘;‘et,-, out, the parties hereto hauvé agreed as
f‘u}.'lgt'nt. . ;

“4.. The Seller agrees to sell and deliver to the

Pur&aser, ami the, Puirchaser agrees o purdtase and receive

from the Sellery, a minimus of A ﬁal!ms per month

with no set saxisus for whateVer pu’rpc;ses desired by the
Purchaser and for such others as the Purchaser may contract
with for the ‘*f'ur-nishihn off water, squec:t.tn f:l;e teras and
conditions set out herein. '

-2, This Contract shall become effective upon the
cospletion of the construction of the addition to the
waterworks !wsi‘:eu of the Seller to the extent sufficient to
enable 'bhe Seller to begin serving water to the Pwrchaser,
and 5han continue for a period of A&@ﬂfm‘s pertain

thw‘aaﬂ-ev; provided, that in the event any court of

coupetenv jurisdiﬁtion shall ever hold that t:he duration of RECEIVED
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acts of God, stmkes, or other ,tnstaneas beynnd the | .
reagonable cnni:r-ul af the Seuer.

7‘ " The ‘Seller s-hall usé yeasdnable ‘d’ili:ganeaﬁ and care .
to pl"ov:i.dé a vegular aﬂd tmintar'ruptad supply of watev to the
Purchaser* and to avoid any shm*taye on intewuption of ‘
service thereof. The ainisus asount which the B’ener» aust
fumish duﬂnn any sonth shall be not leu that a tntal -of
. The minisus asount uhicﬂ Benﬁr wust f‘um:sh

dur-ing any 2& hoat per‘ioﬂ shall by an amount hot less than a
. Ballens of wateir for such 24 hour

total _nf
" pariod o not to be less than a vate .of *

. L < gallons
per sinute duﬂng any aﬂ huw period. - The Seller shall not

be’ liable for any faﬂut*e, interruption, or shurtage of water
or any loss o dalumr resulting therefrosy occasioned in
whole -or in part by any oause beyond the reasunable cmtrnl
of the Seller, ' ’

' 8. That the Seller will, &t all times; npkrafé and
maintain its s;ysté'n in an efficient sanner and v'wiil take sur.'h.
acﬁ"on a'g .may he nﬁn‘efs-sary to furnish the Purchaser with
quantities of water required by the Purchaser. Tesporary o
partisl failures to Helives water shall be vesedied with all
pus‘sibl;: disgatﬁh.- In the event of an e:gt_'glided ~§hm~tana of
water, or the supply of water available to the Seller is
\ntherwis; timinished over #n 'h)d;d‘hdhd period uf time, the

supply o:r water %o Purchaser% conguners ahan be reduced

diminished in the same ratio nr proportion as the - supply ¢ ECEIVED
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Seller's - consupers is veduced or diminished.
9.. If the Sellsr fails to provide to thﬂ Purchager the
quantity of water as stated in this cap!;ra:t ar fails to
cosply with 5tate 5taqdar!ds concerning the quality of the
water ;:mov:ld.e’c.!, the <séuar-' agrée,s to pay to the Purchaser,
the difference in the eost of purchasing ﬁatér'fru the
S‘eile-r..;;nd‘ from the Seller and from a third party and
exc&idiﬁn fhei Purchaser’s reasonable a‘bd.-lity tq«walce.
10. The Sellew’s boundaries shall aset thu Purchaser's
boundaries in accordance with the metes and bounds
description attaphed hereto as Attach-ant A.
1. A master meter or meters tthe "Master Mntqr") shan
be fur:nished and installed at the ‘expense of the Seller and
shall be J.m:ated within the boundaries of the Purchaser at’
the Eol_'mgnt,an Point. .Such Master Meter shau be equipped
(also at the expense .of the, Seller) with & chesit valve or
valves which shall be lopated at a véas.onab.le place or places
at or near the cnnnm:'binn Paint, aﬁ shall be lutuany agreed
upon by the’ partios, ‘Buch Hastar Mater and nhqc:k valve(s)
shan leasure the quantity of water fumisned by the Bener
a_nd‘ used by the Purchaser, on a »,l..l:uﬂ;h.l;f4 basis. and will
dete}-nine 'the ﬁnnth-ly Amounts to be paid by tlie’ Purchaser to
the Seller for such- -water, subject to all appl;lcahle
conditions and limitations specified herein,
12. The Master Meter shall be checked by bnth the Seffler
and thé Purnhaser through their authowlzed anqnttﬁl or ] RECEIVED
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employeeis), and said Master Metér shall be saintained and
tested according to any ap‘plicabla riles and whuiatians of
the F"ublic Bervio:e Couissicm of Kentucky, amd if found ta be
ina;:curaté. shall e cnﬂ‘ented 48 s00n &S practicable {and
adjust-.en*lis ._ha.sed on sut:i! neter testings shall. be @ade in
pr‘e-v:lou.'s‘ pé;ﬁneut:s ta t_:onfogjl tn the results of such tests).

"1&._ The Master Meter Qhal‘l REaSUrE '%h'e' water furnished
by the Sener and used by the Purchaser cm s danily basis, and
will deteruitgg ‘the monthly asounts to be paid by the
Purchaser to.the Seller for such water. Said Master Meter
shall ‘be read peripdically, -at 1@&:& onee each teh days, by
an n'ffiégiény : d—esignategl eaployee of ‘the Seller and such )
Master Meter shall be 'écnesiibie at .all reasenable times to
an offic:iany designated- enplnyea of the Pumhasur for the
© purposg of' readmn and checliing ﬁane. The official readings,
which will determ‘,ne the basis of tHe di'af-gpé v-endereq to the‘
Puw:hasef-. will be the readings made by the Selleﬁ.

14.,' The Seller agrees that at its nwn expmse. it will ‘
prncure. fumish, install, operate, and -mntain thn
necessary facilities, right-of~ways, and. easements required
to fumish the water s'erv'icqlnaenu.:ﬁrv y;‘:o s-e;:‘fsf-a the
Connactim Paint. 9 '

15 “The Purchaser anraes to pay for- the water so0 sold

and dalivuv-ad to the Cnn-nauﬁon Point, for the ﬂr‘st two

year-s after the date of the iniﬁai delivery uf water by the
Seller to the Pumhasar‘, which initial ddlivery shail begin RECEIVED
PRBE & " 2/20/2019
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ne later thah July 1, 2001, at the rate of $1.82 per 1,000
gallons; provided homevqr. that upon the efkpii?atidn of such
initial twa-year period and in any year thereafter for the
extent o;' this Contract, such rate say be a&jusfod by i:he
Seuer upon 92 days® notice froam the 5911” to the Purchasar,

*

as fnllcms' R

Upon written request of either party, made at least .
ninéty !.9;6)" days in advance 'of the proposed effaective date of
such adjti;stient. which requests shall not be éade nore
frequently than once 'per year, such rates shall be adjusted,
‘based on any.increase of decrease in the rosts borne by the
Be,ner-: since the beginning of the initial effective perind of
such 'r_at_'gs,-' or since the last adjustment in r;tas- between the-”
PA&G;,. whichever is later, the cnsttincﬁg&su ‘5@ taken into
account bé‘i’n_q -the costs of producing and de”l‘i.wérinn water to
the Mastnr. Meter of the Purchaser, such véoéis. to be
dewm%ned. based upon the certified audik of t;ig recovds of
the Seller by a certified pubﬁr: accountant, a‘ capy of which
audit s;aan be furnished to the Purchaser. Any adjustment in
rates shall be subject to review and final appr‘d;ra;i by the
Public Service Commission of Kentucky. Such costs per 1,000
gallons of progucing water shall be based on the total number’
of gallunﬁ n.,f water pfodu,ced by the Seller, regardless of the
amount.of water sold by the Seller to the Purchaser.

As set put above, any increase or decrease in rates
shall be bas;ed. on a demonstrable increase or decrease in hECElVED
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casﬁ':s."dr perforsance heveunder, but subh--,eo&s shall not
include iiqﬁraase.d capitalization (being -defined as "incredsed
va‘luatim} qi‘thout capital 'eup?nditun'!). off the Seller's
systes. . "~'A‘11" provisions q;f this contract may ,bq_‘ i-o_difig‘dt o
altered _,t;s: subual spreesent, R

. 1&; . The Purchaser agﬁéés to maintxin and repair, and
keep. qli '«.:rF_ its mains, pipes, services, and facilities in
reasonably good tondition to enable it to cuntinue purchasing
water from the Sellew " ' .

"17.. The Purchaser assumes all res-pbfrsibiliﬁg For its own
bi’llinh and &f;msuamtn'nahce‘ of its mm aysten, ‘the . .
respénéibmy:y- of the Seller being solely 5‘tu dgl;ver water to
the Puichaser at 'izh_p Emnéetion Paint.. The Purchaser will
assuse tigé :ﬁurﬂ#n'aﬁd"cbsi*of _dist_ﬁbu’tion of thé water to
its éhs;tnua:a"-'s from the point of the Ma&‘i:::r Meter, including
the cost of all electirie .pt;uw. insuranne,m pumping, storage,
and réla%ed"-exmnse. _If any bopster punsping ‘sta‘%io‘n is
raquwed by the Purchiser in ordér to e'ffam: the distr‘ibution
of Watmﬂ purchased from the Beller friom the point of tha '
Master Meter to the customers of the nurchasar, ‘the entive
cost nf such booster pumping station will be bame by the
Purchasey, pr*nvme-d._ howaver, that if and to thé extent that
any such bof;stér purping statioh shall l:i'_a' requir.a‘& in order

to enable the Seller to deliver water at the Connection

Point, the cost thersof will be borne by the Seller.

18, ' In the event jt‘hat the pi:pulaﬂun of the ‘ye'mtory IRECE |VED
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the Seller should increase to such an axtent thak the
existing facilities of the Seller cannot adequataly sRePrve
said population. and if same should occur bufom existing
famhties can be expanded by the Sﬂler‘ tn n!et such
cnntingency. the quantity of water supplied to the Purchaser .
way then be reduced by the same percentage ‘ns guch quantitv
is rec&uceg .ﬁtﬁo all othey custommrs of the Seller, for a per‘wd ‘
of time s.uéf'icient to enable the Geller to eipand.

1'3.. The construction of the add.i,tini}- to th-'ﬂ_. plant and
watey supply distribytion systems by the Seller is being
‘fiin{apcad by- a loan made or insured by, and/or a .grant from, - Q_‘ -
the United States of. Aaerica, acting t!-ui'-a‘unh ,.tita - Rural
pe_velc;pient Association of the United States Departwent of
Agriculture, and the provisions hereof ,pbl;tni,;ﬂng to the
undertakings of the Seller aﬁ: conditioned upon the spproval, -
in writing, of the State Director of 'thez l'mral pai-elopnent -
Association. 'All rights of the Seller herein are hereby
assigned to the Rural Development Rssociation so long aw it
is the Dv;lilar- of all of tha outstanding Bonds of the Sellery
~ provided tha’é if and whenever any on gll oi;' "such Bonds shall
_be sold to a different qwner or OWnEYS, - s‘uch jr-iyht‘s shall
vest m auch nther owngrs in propoﬂ:ion $0 the ampunt of
Bonds owned by suc:h other nhmers. The Seller furth&r agrees ;'

to transfer to any baona ﬂde Receiver or nthw .subuquent

operator of the Seller's system, pursuant to any valid Coune

order ‘in_a. p;"n:;pédinq brought to enforce call:el;‘tinn o RECE'VED
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payﬁ'gné of fhe Beller's obligatidns under “any” Bonds
nainta;t'd;ir;n ‘against the Beller's systes, all vights of the
Seller u;wder this Contract, cnhzﬂtidna'lly, “Por s;.xd-n time only
as such Reéceiver v operator shail opnrnte by authoﬂby of

the coul“tu
'am";' ‘Nothing containied in this t:mr{:raat o 'bp be

c:onstrued or interided by the parties as divesting the Public

aniee Comnission of Rentucky of nny of its autherity,
jurisdichon, control, oy prerogatives in cnnnacﬂnn with
either of the parties. - e

21.{ That in” th-ef‘ﬁvem of any socurrénce rendeving the
Purchaser ingapsble of perforsing under this Contract, any
suecesénf; of the Purcha.ser, whether the result of Tenal
prbcesé. 'aﬁs‘i‘bﬁnnh or otherwise, shall succeed to the
rights- of the Purchaser hereunder, ‘

22. If any section, pavagraph, or clause of this
Contract be hew.i‘nv’alid; the invalidity of such section,
parégn;aph; or clause shall mﬂ; effect any of ‘the’ remaining
provisions of this Contract. . '

1:N WITNESS ﬂH'EﬁEQF, the Seller, by resolution duly ‘
adt!'pteci' :m- its Board of -couuiséioﬁeﬂg, dxﬂ':ho;iiinﬁ its -
Chairnan and its Secretary, and the Purchaser, by Ordinance
duly enaeted by its cnnnisﬁion. wthor.izing its Mayor and its
City Clev-u to affix their nspmﬂvo signatwas, fugether

with thg s_eajs of said respective parties, have hereunto

enscuted tbi'? Cantract, as of the date ﬂréi‘, hereinabave RECE'VED
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RESOLUTION

WHEREAS, the CttyofSnnthlandls inneed ofadependabb, long-term source of
drinking water, and,

WHEREAS mﬂnﬁmdmummonWmDMEmﬂmpmmofmm
facilities to enable said District to supply watet to Smithland and ather commmmnitiss, and,

WHEREAS, ammummubmﬂnmmmmgsmnwm
District and the C‘nyofs:nithhndmdemdmmsmy

NOW, THEREFORE, be it resolved that H. Clay Elrod aind Hiriam P. Smith,
mmmmmbeappomdmmbwmdmhmmmﬂaﬁomm City
CommnmapptovalofamerpmhmcomwwwemthCnyomehhndand

theC:maﬂm-MWmDm
Appmvedandadopwdthszo“dayoffmy 2000
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