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Attorneys at Law
Leon L. Nowalsky 3500 North Causeway Boulevard Monica Borne Haab
Benjamin W. Bronston Suite 1442 EllenAnn G. Sands
Edward P. Gothard Metairie, Louisiana 70002 Bruce C. Betzer
Telephone: (504) 832-1984 Philip R. Adams, Jr.

Facsimile: (504) 831-0892
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‘December 12, 2003

Via Overnight Delivery

Mr. Thomas M. Dorman, Executive Director

/_/L/Z?é F‘fl‘/p”‘/{/’

Kentucky Public Service Commission 722> _
211 Sower Boulevard © 57 ﬁf ( g c>>

P.O. Box 615 s YR L o
Frankfort, KY 406020615 fre e ©51Y

RE: TRANS NATIONAL COMMUNICATIONS INTERNATIONAL, INC.

Dear Mr. Dorman:

Enclosed herewith for filing please find an original and four (4) copies of the Informational
Filing and proposed tariff of Trans National Communications International, Inc. The Applicant
requests authority to operate as a reseller and facilities-based provider of local exchange
services in the State of Kentucky. Facilities-based authority is requested for the purpose of

offering services via a UNE-P arrangement with the ILEC.

Please acknowledge receipt of this filing by date stamping and returning the additional copy
of this letter in the self-addressed envelope provided.

Thank you for your assistance. If you should have any questions regarding the application,
please do not hesitate to call.

Sincerely,

N T

Monica Borne Haab

Enclosure
cc: Matthew Brown, CLEC Strategies
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- Before the
PUBLIC SERVICE COMMISSION OF KENTUCKY

In the Matter of: THE INFORMATIONAL FILING OF )
TRANS NATIONAL COMMUNICATIONS INTERNATIONAL, INC. )
FOR AUTHORITY TO OPERATE AS A COMPETITIVE ) No.
LOCAL EXCHANGE TELECOMMUNICATIONS )
PROVIDER THROUGHOUT THE STATE OF KENTUCKY )

Trans National Communications International, Inc. hereby submits the following inforrmation in accordance
with the provisions of Administrative Case No. 359 and its proposed tariff in accordance with 807 KAR 5:011.
1. The name, post office address, telephone and fax number of the applicant corporation are:
Trans National Communications International, Inc.
2 Charlesgate West, Suite 500
Boston, Massachusetts 02215
Ph: (617) 369-1229
Fx: (617) 369-1082
‘ Toll Free: 1-800-900-5210
2. Evidence of the Company’s Kentucky Certificate of Authority and a copv of its Articles of
Incorporation filed with the Delaware Secretary of State are attached hereto as Exhibit A.

3. The name, street address, telephone and fax numbers of the responsible contact person(s) for customer

complaints issues:

Brian Twomey, President

Trans National Communications International, Inc.
2 Charlesgate West, Suite 500

Boston, MA 02215

Ph: (617) 369-1229

Fx: (617) 369-1082




For ongoing regulatory matters:

Matthew Brown, Director of Regulatory

CLEC Strategies

3934 Eden Roc Circle

Tampa, FL 33634

Ph. (813) 901-8674

Fx. (530) 579-8131

E-Mail: brown@jacod.com

A notarized statement that the company has not provided or collected for intrastate service in Kentucky
prior to filing its tariff is attached as Exhibit B.

The company does not seek authority to provide operator assisted services to traffic aggregators as
defined in Administrative Case No. 330.

The company’s proposed local exchange tariff is attached as Exhibits C.

The Company will directly bill its customers. The Company’s name will be prominently displayed on
all bills for service along with the company’s address and a toll-free customer service telephone

number.

The facilities-based service authority requested is limited to provision of unbundled network elements

(“UNE”) from the ILEC.



mailto:brown@jacod.com

WHEREFORE, Trans National Communications International, Inc. requests that the Public Service
Commission of the Commonwealth of Kentucky grant authority to engage in the provision of competitive local
exchange telecommunications services to the public in accordance with applicable laws currently in effect or
hereinafter enacted by the Commission.

Respectfully submitted this ¢ day of é(ﬁ Jer” 2003

Trans National Communications International, Inc.

By:

atthew Brown
CLEC Strategies
3934 Eden Roc Circle
Tampa, FL 33634
Ph. (813) 901-8674
Fx. (530) 579-8131



VERIFICATION OF APPLICANT

STATEOF I Nga0
COUNTY OF 3(4 U!/~ )

I, Brian Twomey , being first duly sworn, state that I am President of _ Trans National
Communications International, Inc.. the Applicant herein; that I have reviewed the matters set forth in the
Application and Exhibits and the statements contained therein are true to the best of my knowledge, except as
to those matters which are stated on information or belief, and as to those matters I believe them to be true.

KRN

Trans National Communications International,

Brian Twomey, P7dent

Sworn to and subscribed before me this L/J»Hay of \D(,QM 2035

Porguhal WA

Inc.

Notary Public
My Commission Expires: Jo NS y \ <4 G0~




EXHIBIT A

ARTICLES OF INCORPORATION AND
KENTUCKY CERTIFICATE OF AUTHORITY




Detailed Information About

P 'TRANS NATIONAL COMMUNICATIONS INTERNATIONAL,
- INC.

Organization 0480097

Number
§:$£?“y TRANS NATIONAL COMMUNICATIONS INTERNATIONAL, INC.
Status Active  Profit/NonProfit Profit Standing Good State DE
Company - ' Date Agent
Type ECO Country o Resigned ,
File Date 9/10/1999 Incorp. Date Authority Date  9/10/1999
Exp. Date Iﬁa“ Annual 7/22/2003 |
eport

Agent Name NATIONAL REGISTERED AGENTS, INC.

Agent Addr 400 WEST MARKET ST Prin.Office Addr 2 CHARLESGATE WEST
SUITE 1800 |
LOUISVILLE, KY 40202 BOSTON, MA 02215

. Authorized Shares 0000000000

Preferred No Par Preferred
Par
Common No Par Common Par

Initial Directors / Incorporators Current Officers

William B Weidlein Director
William B Weidlein Treasurer

Joan W Belkin Director
Steven B Belkin Director
Brian Twomey President
Marcy Raskind Secretary




11/19/2883 82:32 53p5798131 : : JACOD FAGE 88

: STATE OF OFLAWARE
SECRETARY OF STATE
DIVISION OF CURPORATIONS

FILED 12:30 PM 06/01/1995
950172965 - 2529585

CERTIFICATE OF INCORPORATION
OF

TRANS NATIONAL COMMUNICATIONS INTERNATIONAL, INC.

The undersigned, a natural person, for the purpose of organizing a corporation for
conducting the business and promoting the purposes hercinafler stated, under the provisions and
subject 10 the requirements of the faws of the State of Delaware (particularly Chapler 1, Title 8
of the 13elaware Code and the acts amendatory thereof and suppiemental thereto, and known,
identified and refcrred o as the "General Corporation Law of the State of Delaware™), hereby
certifics that:

FIRST: 'The namea of the corporation (hereinafler called the "Corporation®) .&
TRANS NATIONAL COMMUNICATIONS INTERNATIONAL, INC,

SECOND; The address, including street, number, city, and county, of the ~cgistered
office of the Corporation in the State of Delaware is 1203 Orange Street, Corporation Trust
Center, City of Wilmington, County of New Castle; and the name of the registered agent of the
Corporativn in the State of Delaware is The Corporation Trust Company.

. THIRD: ‘I'he nature of the business 1o be conducted and the purposes of the Comperation
are:

T'o purchasc or otherwise acquire, invest in, own, lease, marigage, piedpe, sell,
assign and trangfer ot otherwise dispose of, trade and deal in and with real property and personal
property of every kind, class and description (including, without limitation, goods, wares and
merchantiise of every kmd class and description), to manufacture goods, wares and n2cchandise
of every kind, class and de,scnpnon both on its own account and for others;

To make and perform agrezments and contracts of every kind and description; and
Generally to engage in any fawful act or activily or carry on any business ior which

corporations may be organized under the Delaware General Corpuration Law or any successor
statule,

. Z0 4 STOON 82:¢1  £6.10 Ony 1p22275219: 01 cd NINZT ZINTH
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FOURTH:  The total number of shares of capilal stock which the Corporation shall
h:]vc authority to issue i3 10,000 shares of Commeon Stock with $.01 par
value,

BESTRICTIONS ON TRANSFER
4.1 Non-Complying Trensfers Prohibited. No shares of common stock
€ S'ha:cs") owned by any person or entity (a “Stockholder*) may be sold,
assigned, pledged, hypothecaled, encumbered, gified, devisad or ptherwise
Uransferved to any person or entity, voluntarily, or by operation of law,

court order, foreclosure, marital property division or otherwisc except in
accordance with the terms and conditions hereinafler set forth.

4.2 Rights of First Refusal op Voluntary Transfers.

421 Any Stockholder who intends 10 scll, mssign, wansfer or otherwise
volontarily dispose of all or part of any Shares (the “"Selling
Stockholder®), shall give wrillen notice of such intention to Steven B.
Belkin, his successors and assigns (the “Founding Stockholder™) and the
Corporation, which netice shall include the name of the proposed

' transfcree, the proposed purchase price per Share, the terms of payment
of such purchase price and &l other matters refating to such sale and shall
be -accompanied by a copy of he binding writlen agreement of the
proposed transferee to purchase the Shares of the Selling Stockholder.
Such notice shall constitute 2 binding offer by the Selling Stockholder 10
sell to the Founding Stockholder and the Corporation, or their assipnees,
such number of Shares then held by the Selling Stockholder sy are
proposed to be sold in the nolice at the monewry price per Share
designated in such notice, payable as provided in Section 4.2.4 hereof.
Within thirty days afler receipt of writlen notice from the Selling
Stockholder, the Pounding Stockholder shall give writien notice to the
Selling Stockholder as lo whether such offer has been accepted by the
Founding Stockholder. The Founding Stockholder may only accept such
offer in whole and may not accept such offer in part. Such acceptance
notice shall fix a time, Jocation and date for the closing on such purchase
{"Closing Date”) which shall pot be less than seven nor snore than
forty-five days aflcs the piving of the acceptance notice. The pisce for
such closing shall be at the principal office of the Corporation or such
other location agreed to by the parties. At such closing, the Sclling
Stockholder shall accept payment as set forth in Section 4.2.4 and shall
deliver o the Pounding Stockholder in exchange therefor certificstes for
the number of Shares stated in the notice accompanied by duly executed
instruments of transfer.
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If the Founding Stockholder shall fail to accept the offor within the
thirty-day period, then the Corporation shall have fifteen days from the
expiration of such notice period within which to accept in whole, but not
in part, (he offer of the Seling Stockholder, by giving to him wrilicn
potice as set forth above of their intent to purchase al, but not kess than
all, of the Shares propored to be sold as provided in the notice {o the
Founding Stockholder and the Corporstion «1 the monetary price per Share
designated in such notice, payahle ss provided in Section 4.2.4 bercof.
The place for such closing shiall be at the principal office of the
Corporation or such other location agreed to by thc partics. Al the
closing of such purchase and sale, the Selting Stockholder shall accept
payment a8 sct forth in Section 4.2.4 and shall dediver 1o the Corporation
in cxchange therefor certificates for the number of Shares stated in the
nolice sccompanicd by duly excouied instrwments of transfer.

If the Founding Stockholder and the Corporution shall fail 10 accept any
such offer, then the Selling Stockholder shall be free to sell zll, but not
less then all, of the Shases sel forth in his notice (0 the designated
ransferee at a price and on terms no less favorable to the Sclling
Stockholder than described in the Selling Stockholder’s notice, provided
that such sale is consummated within six months afier the giving of notice
by the Sclling Stockholder to the Founding Stockholder snd the
Corporation as aforesaid, but the transferee (and all subsequent
tmnafcrees) shall therealter only be permilted tw scll or transfer Shares in
avcordance with the terms hereof. Afler the cxpiration of suckh six-momb
period, the provisions of thig Section 4.2 shall again apply with respect to
any proposed transfer of the Selling Stockholder’'s Shares.

The purchasz price of any Shares to -be acquued puorsuant to this
Section 4.2 shall be payable on the lerms offcred 1o the Selling
Stockholder by the proposed usnsferee (provided, however, that the
Founding Stockholder and the Corporation shall not be required to meet
any non-monetary terms of the proposed transfer, including, without
limilatiun, delivery of other securities in cxchange for the Shares proposed
to be sold).

Death of a Stockholder. Within thifty days after thc death of any
Stockholder {other tham the Founding Stockholder) (the "Deceased
Stockhotder™), the executors or administrutors of the estate of the
Deceased Stockhelder and each transferee of the Decaased Stockholder's
Shares by virtue of such death shall give written notice thereof to the
Founding Stockholdes and the Corporation offering to the Founding
Stockholder and the Corporution or any asssignee of either of them all of
the Shares owned by the Deceased Stockholder st the urnc of doath.

-3
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Within thirty days afler receipt of such notice, the Founding Stockholder
or his assignes, may elect to purchase all of the Sharcs so offercd af a
purchase pricc per Share defermined in accordance with Section 4.7
hereof, Jf such Shares are pot pnrchased by the Founding Stockholder,
they shall be offered in the same manner to the Corporation. Within
thirty days afier the expiration of the Founding Stockholder’s thirty-day
period, the Corporation may elsct to purchase all of the Shares so offcred
at a purchase price per Share determined in accordance with Section 4.7
hereof. 1f roch Shares ars not purchased by the Founding Stockhelder or
the Corporation, such Shares may be rctained by the cstatc of the
Deceased Stockbolder or by such transferees subject to all other provisions
hercof,

4.4 Transfers by Operation of Law. 1n the event that a Stockholder (1) files
a voluntary petition bnder any bankrupicy or insolvency [ew or a petition
for the appointment of a receiver or makes an assignment for the benefit
of creditors, or (i) is subjected involuntarily to such a peflition or
assignmcnt or 1o an antachinent or other Jepal ur cquitable intcrest with
respect to his Shares and such involuntary petition or assighment or
attachment 38 not discharged within thinty days efter its date, or (i}i) ir
subject 10 a transfer of his Shares by operation of law (except upan s

. death) the Founding Stockholdes, the Corporation, or their assignecs, shall
have the right 1o clect to purchase all of the Shares which are owned by
the Stockholder at a purchase price per Share detenmnined in accordance
with Section 4.7 hereof. Within thirty days aftes receipt of such notice,
the Founding Stockholder or his assignee, nay clect to purchase all of the
Shares 50 offcred at & purchase price per Share determined in accordance
with Section 4.7 hereof. If such Shares sre not purchased by the
Founding Stockholder, they shall be offered in the samc manner o the
Corporation.  Within thinty days afier the expiration of the Feunding
Stockholder’s thirty-ttay period, the Corporation may clect to purchase all
of the Shares so offered at a purchase price per Share determined in
accordance with Section 4.7 hereof. Failure of (he Founding Stockholder
and the Corporation to elect to purchase the Sharcs under this Section 4.4
shell not affoct their rights 10 purchase the same Shares under Section 4.2
in the cvemt of a proposed sale, assigoment, transfer, or other disposition
by or 10 any recciver, pettioner, assignee, transforee or other person
obtaining an interest in the Shares.

4.5 Prohibiticn on Bncumbrances. No Stockholder may pledge, hypothecate
or otherwise encwnber his Sharcs,

4.6 Violation of Restrictions. 1f any transfer of Shares is madc or attempred
contrary to the provisians of this Aproerent or if any Shares arc not

-4.
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offered as reguired by these pruvisions, the Foundmp Stockholder and the

Corporation shall have the right to purchase the Shares from the owner

thereof or his transferce at any time before or after the transfer, as

hereinafter provided, In addition to any other legal or equitable remedies, -
the Founding Stovkholder and the Corporation may enforce this right by

actions for spesific performance (fo the extent permitted by law). The

Corporation may njso refuse 10 recognizc any such tmansteree Of

Siockholder as one of its stockholders for sny purpose, including without

Jimitation for purposcs of dividend and voting rights, uotil afl applicablc

provisions of thesc restrictions have been complicd with.

4.7 Purchase Price.

47.1 Except with respect (o purchases made vnder Section 4.2, the purchasc
price of each Share purchased hercunder shall be the fair markct value per
Sharc determined by appraisal as follows, Within thirty days after the
olection 1o purchase pursuant to Section 4,3 or 4.4, the Pounding
Stockhoider or tbe Corporation, as the case may be, shall appoint an
appraiser, the Stockholder whose Shares are being purchased (or his
legally appointed representatives) shall appoint » second appraiscr, and the
two appraisers 50 appointed shall appoint a third appraiser, or if any party

‘ or the appraisers fail to act within such period, any wnappomted appraiser
or appraisers shall be appointed by the American Arbitration Association,
Boston, Massachuselts, upon spplication of any party or appraiser. Bach
sppraiser shall independently detennine the value of the shares of the
Stockholder whose Shares are heing purchased as of a convenent date
sclected by the three appraiscrs. The fair market value of the Shares shall
be the average of the two closes appraiscd values, and such determination
shall be final and binding upon al) interested persons. The Corporation
shall promptly fumnish to the appraiscrs such infonmation coscerning its

" financial condition, exrnings, capitalization, business prospecis and sales
of its capital stock as they iay veasonably request. The appraiscrs shall
prompily notify in writing the Founding Stockholder, the Corporution and
the Stockholder whose Sharcs zre being purchased (or his Jegally
appointed representatives) of the appmisers’ final detsrmination of value.
The partics shall cach bear the fees and expenses of the appraiscr
appointed by or for each of them, and the fecs and expenses of the third
sppraiser shall be bome onc-hatf by the Stockholder whose Shares arc
being purchased (or his fegally appointed representatives) and one-half by
the purchaser of the Shares.

4.8 Tenders. The Stockhelder whose Shares are being purchased pursvant 1o
Section 4.3 or 4.4 (or his legally appointed rcpresentatives) shall tender
u}t Shares being purchased hereunder to the Founding Stockholder or the

-5
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Corporation, or to one or morc assigneps designated by the porchaser, at
the principal office of the Corporation at a reasonsbic date and time
specified by it (in any event within thirty days of the purchases’s ¢lection),
by delivery of certificates representing soch Shares endorsed in blank and
in proper form for transfer against payment of the purchase price in cash
of by certified ov bank checks.

4.9 ‘Wajver;, Disposition of Shares, Prom time to time the Corporation may
- waive its rights hercunder cither generaily or with respect 10 one or more
specified transfers which have been proposcd, attempted or made. Al
attion 10 be taken by the Corporation hereunder shall be taken by vote of
a majority of ity Dircctors then in office.  Any Shares which the
Corporation has elected (o purchase herennder may be disposed of by its
Board of Directory in snch manner as it deems appropriate, with or

without further restrictions on the tansfer thereof. .

4.10 Subchapter § Restrictions. If the Corporstion has elected to be an §
corporation pursuant 10 Section 1362 of the Internal Revepue Code of
1986, as amended, then a8 long as ruch an election is in effect no Shares
msy be sold, assigned, plodged or otherwise transferyed to any person or
entity if the transfer would csuse the temyination of such election.

‘ FIFTY: The namne and mailing address of the sole incorporator is as follows:
Namg ilin
Anne T. Leland Mintz, Levin, Cohn, Perris, Glovsky
and Popeo, P.C.

One Finacial Center
Boston, MA (2111

SIXTH: The Corporation is to have perpetual existence.

} SEVENTH. For the management of the business und for the condact of the affairs of the

‘ Corporation, and in further definition and not in limitation of the powers of the Corporation and
of its directors and of its stockholders or any class thersof, as the case may be, conferred by the
State of Declaware, it s further provided that:

A. The managemem of the business and the conduct of the affairs of the Corporation
shall be vested in its Board of Direclors. The number of directors which shall constitute the
whole Board of Directors shall he fixed by, or in the manncr provided in, (he By-Laws. The
phrase "whole Board” and the phrase “total number of direciors” shall be deemcd to have the
same meaning, to wit, the fotal number of dirsciors which the Corpomtion would have if there
were 10 vacancies. No election of directors need be by written ballot.

“
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B. Afier the oripinal or other By-Laws of the Corporation have been adopted, amended
or repealed, a5 the case may be, in accordance with the provisions of Scction 109 of the General
Cosporation Law of the State of Delaware, and, afier the Corporation has reccived any payment
for any of its siock, the power to BdOpL, mnend, or repeal the By-Laws of the Corporation may
be exercised by the Board of Directors of the Corporation.

C. 'The books of the Corporation may be kept at such place within or without the State
of Deluware as the By-Laws of the Corporation may provide or as may be designated from time
1o time by the Board of Directors of the Corporation.

EIGHTH: Wheneves a compromise or arrangement is proposed between this Corporation
and its creditors or any class of them and/or between this Corporation and ifs stockbolders or
any class of them, any court of equitable jurisdiction within the Statc of Delaware nay, on the
appbcation in a summary way of this Corporation or of any creditor or stockholder thereof or
on Ihe application of any receiver or receivess appointed for this Corporation under the
provisions of Section 291 of Title B of the Dclaware Code or on the applicalion of trustces in
dissolution or of any receiver or receivers appointeil for this Corporation under the pruvisions
of Scction 279 of Title 8 of the Delawarc Code, order a meeting of the creditors or class of
creditors, and/or of the stockholders or cjass of stockholders of this Corporation, zs the case
may be, (0 be summoned in such manner as the said court directs. If a majority in number
representing  three-fowrths in valuc of the credifors or class of creditors, and/or of the
siockholders or class of stockholders of this Cotporation, as the case may be, agree 1o any
compromisc or arrangement and 1o any reorganization of this Corporation as consequence of

. such compromise or arrengement, the said compromise or arrasgoment and the said
reorganization shall, if sanctioncd by the court 1o which the said upplication has been made, be
binding on all the creditors or class of creditors, and/or on all the siockholders or class of
stockholders, of this Corporation, as the casc may be, and also on this Corporation.

NINTH: The Curporation shall, to the fullest exient permiticd by the provisions of
Section 145 of the Guneral Corposation Law of the Statc of Delaware, as thc same may be
amended and supplemented from time 1o time, indemnify any and all persons whom it shall have
power 10 indemnify undes said section from and against any and all of the expenses, Jiabilities
or other mattets refcrred to in or covered by said sectiop as amended or supplemented (or any
successor), and the indemnification provided for herein shall not be deemed exclusive of sny
other rights to which those indemmnified may be entitled under any By-Law, agresment, vote of
stockholders or disinteresied direciors or ofherwisc, both as to action in his official capacity and
25 10 action in another capacity whilc bolding such office, and shall continuc as to a person who
has ceascd (0 be 2 director, officer, cmployee or agent and shall inute 10 the benefit of the hejrs,
executors and administrators of such a person.

TENTH; No director of this Corporation shall be ligble to the Corporation or its
stockholders for monetary damages for breach of fiduciary duty as a dircctor except. 10 the extent
that excwlpation from Tiability is not permitted under the General Corporation Law of the State
of Delaware as in effcet af the time such liability is determined. No amendment or rcpeal of
(his Article shall apply to or have any cffect on the liability or alleged lability of any dirsctor
of the Corporation for or with respest 10 any acts or omissiont of such dircclor occurring prior

® 7
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to sach amepdment or repeal. 1f the General Corporation Law of the State of Delawarc is
amended afler approval by the siockholders of this Article 1o authorize corporate action further
eliminating or Yimiting the personal liability of ditectors, then the Hiubility of a director of the
Corporution shall be climinated or lmited 1o the fullest extent permitted by {he General
Corporation Law of the State of Delaware, a3 5o amended.

ELEVENTH: From time to time any of the provisions of this Certificate of Incorporation
may be amended, alicred or rcpealed, and othex provisions authorized by the laws of the Staie
of Delaware at the time in force may be added or inserted in the manner and at the Gime
prescribed by said laws, and &l rights at any time conferred upon the stuckholders of the
Corporation by this Certificate of Incorporation are pranied subject io the provisions of this
Article,

}, the undessigned, being the sole incorporator, for the purpose of forming a2 Corporation

onder the laws of the State of Delaware, do make, file and record this Certificate of
Incorporation, to certify that ihe facts herein stated are true, and accordingly have herefo set my

hand this _f g€ day of August, 1995,

Anne T. Lctand

. TIONY? A
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EXHIBIT B

NOTARIZED STATEMENT




AFFIDAVIT

1, Brian Twomey, President of Trans National Communications International, Inc. do hereby certify

that the Company has not provided or collected for intrastate local exchange service in Kentucky prior to filing

of this application and tariff. The Company has offered services on an intrastate interexchange basis in

accordance with authority previously granted by this Commission.

B O

Brian Twomey, Presjdent
Trans National Compfmunications International, Inc.

Sworn to and subscribed before me

this 4® day of Dz eoonbtn , @
2003

M/&/\[ \V\/\/L;_\

Notary Public
My Commission Expires: JZ}MQ ] 200




