EARLY, LENNON, CROCKER & BARTOSIEWICZ, P.L.C.

ATTORNEYS AT LAW

900 CoMERICA BUILDING
KALAMAZOO, MICHIGAN 49007-4752
TELEPHONE (616) 381-8844
FAX (616) 349-8525

GEORGE H. LENNON ROBERT M. TAYLOR OF COUNSEL
DAVID G. CROCKER RON W. KIMBREL

MICHAEL D. O'CONNOR  PATRICK D. CROCKER VINCENT T. EARLY
HAROLD E. FISCHER, JR. ANDREW J. VORBRICH THOMPSON BENNETT
LAWRENCE M. BRENTON TYREN R. CUDNEY JOHN T. PETERS, JR.
GORDON C. MILLER WILLIAM B. JOHNSON

GARY P, BARTOSIEWICZ STEVEN M. BROWN JOSEPH J. BURGIE
BLAKE D. CROCKER KRISTEN L. BURSON (1926 - 1992}

December 14, 2001

RE @“‘"‘@‘* ?m
Mr. Don Mills nEe 17 2001
Commonwealth of Kentucky
Public Service Commission FUBLIC 5
730 Schenkel Lane COMMIES 0 (42007
Frankfort, Kentucky 40602 os | 2
©51

RE: NUI TELECOM, INC.
Dear Mr. Mills:
Enclosed herewith for filing with the Kentucky Public Service Commission please find an original
and three (3) copies of the above captioned corporation's NOTICE OF INTENT TO PROVIDE
SERVICE within the State of Kentucky.

Enclosed you will find an exact duplicate of this letter. Please stamp the duplicate received and
return same in the self-addressed, pre-stamped envelope attached thereto.

Should you have any questions, please contact me.
Very truly yours,

EARLY, LENNON, CROCKER & BARTOSIEWICZ, P.L.C.

ARtk KD Croahai Joye

Patrick D. Crocker
PDC/pas




KENTUCKY NOTICE OF INTENT TO PROVIDE SERVICE
OF
NUI TELECOM, INC.

NUI Telecom, Inc. submits thisnotice of intent to provide long distance telecommunications services,
including operator services, to customers within the Commonwealth of Kentucky, stating as follows:
1. The name, address and telephone number of the company is:
NUI Telecom, Inc.
550 Route 202-206, 2nd Floor

Bedminster, NJ 07921
(800) 768-2852

2. Articles of Incorporation - See Exhibit A.
3. Authorization to Conduct business in Kentucky - See Exhibit B.
4. Representative for ongoing operations and correspondence:

Questions concerning this application and tariff should be directed to:

Patrick D. Crocker

Early, Lennon, Crocker & Bartosiewicz, P.L.C.
900 Comerica Building

Kalamazoo, MI 49007

Telephone: (616) 381-8844

Facsimile: (616) 349-8525

Company Contact:

Richard M. Boudria, President
NUI Telecom, Inc.

550 Route 202-206, 2nd Floor
Bedminster, NJ 07921

(800) 768-2852




Kentucky Notice of Intent to Provide Service
NUI Telecom, Inc.
page 2 of 2

4.

Representative for ongoing operations and correspondence, (cont'd.):

Customer Service: Billing inquiries residential and business customers will be handled by HBS
Billing Service. The telephone number for Customer inquiries and
complaints will be provided on the Customer bill. The toll-free number for
reaching the Company directly is (800) 768-2852.

NUI Telecom, Inc. has not provided service in Kentucky prior to filing this notice of intent. See

notarized statement attached hereto as Exhibit C.

NUI Telecom, Inc. does not intend to provide operator assisted calling to its presubscribed

Customers.

The proposed tariffs of NUI Telecom, Inc. shall become effective 30 days after the date of this filing.

See Exhibit D.

Slgn‘ed/ P,

tnckD/é ocker
Its Attorney




EXHIBIT A

Articles of Incorporation




CERTIFICATE PURSUANT TO N.JS.A. 14A:9-5

BY INTERNATIONAL TELEPHONE GROUP,INC. ¢pp 92 a0
-< ”m

TO: Secretary of State
ShteofNeWJmey . - . e T e L.

Pursuant to the provisions of NJ.S_A. 14A:9-5 of the New Jersey Business Corporation Act; the
1. The name of the Corporation is International Telephone Group, Inc. to be changed
by the artached Restated and Amended Certificate of Incorporation to “NUI Telecom, Inc.”
2. The attached Restated and Amended Certificate of Incorporation was approved by
the Directors of the Corporation and thereafter duly adopted by the shareholders of the

Corporation on the date hereof.
3. The total number of shares eatitled to vote was 94.9375. The number of shares

voting for such amendment was 94.9375. The number of shares voting against such amendment

s 0.
4. The Amended and Restated Cextificate of Incorporation shall be effective as of

February 22, 2000.

NUI Telecom, Inc.

. formerly Intemnational Telephone Group, Inc.

DATED: & //5‘/00

By:
: : John Kean, Jr.

Chairman

aMegu\TUACentificate Pursuant o NSSA




S
necessary or appropriate for the accomplishment of the stated purposes for which the

Corporation is organized.

ARTICLE V1. BOARD OF DIRECTORS
There are five (5) Directors of the Carporation. Their names and addresses are:

John Kean, Jr.
i 550 Route 202/206
P.O. Box 760
Bedminster, New Jersey 07921

A. Muxrk Abramovic

550 Route 202/206

P.O. Box 760

Bedminster, New Jersey 07921

James R. Van Hom

550 Route 202/206

P.O. Box 760

Bedminster, New Jersey 07921

Robert Lurie

550 Route 202/206

P.O. Box 760 S
Bedminster, New Jersey 07921

Richard M. Boudria
1300 Mount Kemble Avenue
Morristown, New Jerscy 07960

ﬂwnumberofdirecﬂotsshanbeﬁxedbydnby-hws,whichmzyspeciﬁthnmemmberof
directors shall not be less than a specified minimum or more then a specified maximum and

.

provide a method for determining the actual number. The shareholders of the Corporation shall

have the authority to elect or remove any or all of the directors with or without cause on the
affirmative vote of a majority of the votes case by the holders of shares entitled to vote for the
election of directors.




ARTICLE VII. MEETINGS

Any action required or permitted to be taken by the shareholders of the Corporation must
be effected at an annual or special meeting of shareholders of the Corporation or may be taken
without a meeting if all the sharcholders entitled to vote thereon consent thereto in writing.
Except as atherwise veésfuired-by law and subject to the rights of the holders of any class or any
series of preferred stock having a preference over the common stock as to dividends or upon
liquidation, special meetings of shareholders of the Corporation may be called only by the Board
of Directors pursuant to a resolution adopted by a majority of the total number of authorized
Directors (whether or not there exist any vacancies in previously authorized directorships at the

time any such resolution is presented to the Board for adoption).

ARTICLE VII. CORPORATE BY-LAWS
Except as set forth in thc final sentence of this subsection, the By-Laws of the
Corparation may be altered, amended or repealed by the affirmative vote of a majority of the
entire Board of Directors then in office. The By-Laws of the Corporation may also be altered,
amended or repealed by the sharcholders, but only by an affirmative vote of the holders of at
. least 75 percent of all the then-outstanding shares of the voting stock, voting together as a single

class. Any By-Law may provide that it may only be altercd, amended or repealed by the
affirmative vote of the holders of at least 75 percemt of all the then-outstanding shares of the

voting stock, voting together as a single class, in which event such By-Law may only be aitered,
amended or repealed by such vote. '




.

ARTICLE IX. NO PERSONAL LIABILITY/INDEMNIFICATION
OF CORPORATE AGENTS ..

(a) A Director or officer of the Corporation shall not be personally liable to the
Corporation or its shareholders for monetary damages for breach of fiduciary duty as Director or
officer, as the case may be, except to the extent that such exemption from liability or limitation
of liability is not peFiHemsanuder the New Jersey Business Corporation Act as currently in effect
or as subsequently amended. No amendment to or repeal of this Article IX and no amendment to
or repeal or termination of effectiveness of any law permitting the exemption from or limitation
of liability provided for in this Article IX shall apply to or have any effect on the liability or
alleged liability of any Director or officer for or with respect to any acts or omissions of that
director or officer occurring prior t0 such amendment, repeal or termination of cffectiveness.

(b)(1) Right to Indemnification. Each person who was or is made a party or is threatened =~ -—
to be made a party to or is involved in any action, suit or proceeding, whetber civil, criminal,
administrative or investigative (hereinaﬁer 2 "proceeding”), by reason of the fact that such |
person or anyone for whom such person is the legal representative, is or was a Director or officer
of the Corporation or is or was serving at the request of the Corporation as a Director, officet,
employee or agent of another corporation or of a partnership, joint venture, trust or other

. enterprise, including service with respect to employee benefit plans, whether the basis of such
proceeding is alleged action or inaction in an official capacity as a Director, officer, employee or
agent or in any other capacity Awhile serving as a Director, officer, employee or agent, shall be
indemnified and held harmless by the Corporation 1o the fullest extent authorized by the New

Jersey Business Corporation Act or any other law, as the same exists or may hercaftsr be

amended (but in the case of any such amendment, only to the extent that such amendment




permits the Corporation to provide broader indemnification rights than said law permitied the
Corporation to provide prior to such amendment), sgainst all expense, liability and loss
(including attomey's fees, judgments, fines, ERISA cxcise taxes or penalties and amounts paid or
to be paid in settiement) reasonably incurred or suffered by such person in connection therewith
end such indemnification shall continue as to a person who has ceased to be a Director, officer,
employee or agent asd zhall inure to the benefit of his or her heirs, executors and administrators;
provided, however, that, except as provided in this paragraph (b), the Corporation shall
indemnify any such person seeking indemnification in éonnecﬁon with a proceeding (or part
thereof) initiated by such person only if such proceeding (or part thereof) was authorized by the
Board of Directors of the Corporation. The right to indemnification conferred in this paragraph
(b) shall be a contract right and shall include the ﬁght 10 be paid by the Carporation the expenses
incurred in defending any such proceeding in advance of its final disposition; provided, however,
that, if the New Jersey Business Corporation Act requires, the payment of such expenses
incurred by a Director or officer in his or her capacity as a Director or officer of the Corporation
(and not in eny other capacity in which service was or is rendered by such person while a
Director or officer, including, without limitation, service to an employee beunefit plan) in advance
of the final disposition of a proceeding, shall be made only upon delivery to the Corporation of
an undertaking, by or on behalf of such Director or officer, to repay all amounts so advanced
unless it shall ultimately be determined that such Director or officer is entitled to be indemnified
under this Section or otherwise. The Coxpomion_may, by action of its Board of Directors,

provide indemnification to employees and agents of the Corporation with the same scope and

effect as the foregoing indemnification of Directors and officers.




S

(2) Right of Claimant to Bring Suit. If a claim under subparagraph (bX(1) is not paid in
full by the Corporation within 30 days after a written claim has been received by the
Corporation, the claimant may at any time thereafter bring suit against the Corporation to recover
the unpaid amount of the claim and, if successful in whole or part, the claimant shall be entitled
to be paid also the cxpense (including, without limitation, reasonable attorney fees) of
prosecuting such &liim It shall be a defense to any such action (other than an action brought to
cnforce & claim for expenses incurred in defending any proceeding in advance of its final
disposition where the required undertaking, if any is required, has been tendered to the
Corporation) that the claimant has not met the standards of conduct which make it permissible
under the New Jersey Business Corporation Act for the Corporation to indemnify the claimant
for the amount claimed, but the burden of proving such defense shall be on the Corporation.
Neither the failure of the Corporation (including its Board of Directors, independent legal -
counsel, or its shareholders) to have made a determination prior to thé commencement of such
action that indemnification of the claimant is proper in the circumstances because the claimant
has met the applicable standard of conduct set forth in the New Jersey Business Corporation Act
nor an actual determination by the Corporation (including its Board of Directors, independent
legal counsel, or its shareholders) that the claimant has not met such applicable standard of
conduct, shall be a defense to the action or create a presumption that the claimant has not met the
applicable standard of conduct.
(3) Non-Exclusivity of Rights. The right to indemnification and the payment of expenses

incurred in defending a proceeding in advance of its final disposition confetred in this paragraph

(b) shall not be exclusive of any other right which any person may have or hereafter acquire




]

under any statute, provision of the Certificate of Incorporation, by-law, agreement, vots of
shareholders or disinterested Directors or otherwise. "

(4) Insurance. The Corporation may maintain insurance, at its expease, to protect itself
and any Director, officer, employee or agent of the Corporation or another corporation,
partnership, joint venture, ust or other enterprise against any expense, liability or loss, whether
or got the Corporation would have the power to indemmify such person against such expense,
liability or loss under the New Jersey Business Corporation Act.

ARTICLE X. AMENDMENTS
The Corporation reserves the right to amend and repeal any provision contained in this
Certificate of Incorporation in the manner prescribed by the laws of the State of New Jersey. All

rights herein conferred are granted subject to this reservation.

NUI Telecom, Inc.




EXHIBIT B

Authority to Conduct Business in Kentucky
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COMMONWEALTH OF KENTUCKY
"JOHN'Y. BROWN [lI
SECRETARY OF STATE
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APPLICATION FOR CERTIFICATE OF AUTHORITY g‘), S > -
. - <
Pursuant to the provisions of KRS Chapter 2718, 273 or 274, the undersighed hereby applies for authorigglp trapsady b@i%s\h =
Kentucky on behalf of the corporation named below and for that purpose submits the following statements: o™ ¢ E a—’-’} o é’ (-JEZ
— U . e o »
1. The corporation is (XX a business corporation (KRS 2718). () a nonprofit corporation (KRS 273). g _g ‘% 8 g ¢ a
: a professional service corporation (KRS 274). : i ol = Iﬁ
2. The name of the corporation is ) ,
_ _NUI TELECOM, INC.
3. The name of the corporation to be used in Kentucky Is '
{07830 ARMYT X LIRY YDA 1A i)
4/ NEW JERSEY o is the state or country under whose law the corporation is incorporated.
5. 1 _4/14/1994 is the date of incorporation and the period of duration is __PERPETUAL
i
6. The street address of the corporation’s principal office is
550 ROUTE 202-206, 2Nb FL., BEDMINSTER, NJ 07921
et — oy ) Zip Code
7. Tl{e street address of the corporation's registeced office in Kentucky is ¢ —
| SUITE 688, STARKS BLDG., 455 S. FOURTH AVE., LOUISVILLE, KY 40202
] e : ity State Zig Code
and the name of the registered agent at that office is
STEPHEN A. SCHWAGER, ESQ.
8. The names and usual business addresses of the corporation's current officers and directors are as follows:
President RICHARD M. BOUDRIA 505 ROUTE 202-206, 2ND FL., BEDMINSTER, NJ 07921
Vice President
Secretary _ JEANNE M. BRATSAFOLIS SAME AS ABOVE
Treasurer _ PAT'T [ HELFER SAME AS ABOVE
Directors RICHARD M. BOUDRIA 505 ROUTE 202-206, 2ND FL., BEDMINSTER, NJ 07921
ROBERY F. LURIE SAME AS ABOVE

(Auach a continuution shes!, it nacessary)

9. If 3 professional service corporation, all the individual shareholders, not less than one half of the directors, and all of the officers other
than the secretary and Weasurer are licensed in one or mare slates or territories of the United States or District of Columbia to render
a professional service described in the statement of purposes of the corporation.

10. A certificate of existence duly authenticated by the Secretary of Stale accompanies this application.
11. This application will be effective upon filing, unless a delayed effective datgand/or time is specified:

fealared efioctive EHIE INAOF grw)

/ .
Gehard 7. Boudiin ~ Bresicen? «CED

Ty of Pant Noma & fiin

Date: U bet /& ,208 /

l, $TEPHEN A. SCHWAGER, ESQ. ___. uonsent i0 serve as the registered agent on behalf of the carporation.

TYPE O print Rame 1l (6QIIIOINA AyNiR - . '
; Sfé:':{ul Ruaisjered Agent : —
S84 d/ﬁ. S ¢ bte

Type or Prind Nama & Tine

85C-101 (7/99) (See alched shect for instiuctions)




EXHIBIT C

Affidavit




AFFIDAVIT
STATE OF NEW JERSEY )
) ss
COUNTY OF Sy <ed— )
Richard M. Boudria, President of NUI Telecom, Inc. ("Applicant"),

first being duly sworn on oath, deposes and says as follows:

1. NUI Telecom, Inc. has neither provided nor collected
money from customers within Kentucky for intrastate
telecommunication services.

2. NUI Telecom, Inc. does not seek to provide operator
assisted services to traffic aggregators.

NUI Telecom, Inc.

. /Mﬂ/. B,

TRichard M. Boudria
ITS: President

The foregoing in trumént was acknowledged before me this 3 /
day of _ (470 /j{i, 2001 by Richard M. Boudria.

Ovsyes /77 W

N r/ Public: /

E LV{? County
ate of -

My Commission Expires

Joyce M, Fajnor
Notary Public of NJ
My Commission Expireg
August 20, 2005




EXHIBIT D

Proposed Tariff




T

NUI Telecom, Inc. K.P.S.C. Tariff No. 1
Original Page No. 1

REGULATIONS AND SCHEDULE OF CHARGES
APPLICABLE TO INTERCITY TELECOMMUNICATIONS SERVICES
WITHIN THE STATE OF KENTUCKY

NUI TELECOM, INC.

Filed with PUBLIC SERVICE COMMISSION OF
KENTUCKY

Issued: Effective:

Issued by: Richard M. Boudria, President
NUI Telecom, Inc.
550 Route 202-206, 2nd Floor
Bedminster, NJ 07921

e




