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SWIDLER BERLIN SHEREFF FRIEDMAN, LLP 
THE WASHINGTON HARBOUR 

WASHINGTON, DC 20007-51 16 
3000 K STREET, NW, SUITE 300 

TELEPHONE (202) 424-7500 

WWW.SWIDLAW.COM 
TI 
4c 

FACSIMILE (202) 296-8478 

(212) 973-01 

November 19,200 1 

VIA OVERNIGHT MAIL 

Mr. Martin J. Huelsmann 
Executive Director 
Public Service Commission of Kentucky [:zl,/ I 21!iJ1 

ti‘& ’ 2 1 1 Sower Boulevard 

Frankfort, KY 40601 
P.O. Box 615 s . 2 ,  I 

Re: Notice of Merger and Transfer of Assets from Adelphia Business Soh  
Kentucky, Inc. (ID Number 5019900) to Adelphia Business Solutions 1 

Inc. and Notice of Intent to Provide Local Exchange and Intere: 
Telecommunications Services in Kentucky 

Dear Mr. Huelsmann: 

This letter is to advise the Commission of the proposed merger and transfer c 
from Adelphia Business Solutions of Kentucky, Inc. (“ABS Kentucky”) to Adelphia E 
Solutions Atlantic, Inc. (formerly Adelphia Business Solutions of New York, Inc.) 
Atlantic”) (collectively, the “Parties”). ABS Atlantic is also hereby submitting its N 
Intent to Provide Local Exchange and Interexchange Telecommunications Services in Kt 
This transaction is part of an internal corporate reorganization; it will not affect end-user 
and will be virtually transparent to customers. Following the merger, ABS Atlantic 
successor entity will continue to provide the end-user local switched services, switcl 
dedicated access services, and other telecommunications services that have been prov 
ABS Kentucky. Consumers will continue to receive the same high-quality, innovatj 
diversified telecommunications services that they currently receive from ABS Kentucky 
interruption. 

Upon review of the applicable statutes and Commission Rules, it is the 
understanding that prior Commission approval is not required for consummation 
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transaction described herein. However, in the event the Commission determines that L 
of the transaction is required, this letter should serve as a request for expedited approval. 1 

Description of the Companies 

ABS Kentucky and ABS Atlantic both are corporations formed under the laws 
State of Delaware and are wholly-owned subsidiaries of Adelphia Business Solutio] 
(“Adelphia”). ABS Kentucky’s and ABS Atlantic’s principal offices are located at Onc 
Main Street, Coudersport, Pennsylvania 16915. Adelphia is a holding company 01 
provides its telecommunications services through operating company affiliates, includir 
Kentucky and ABS Atlantic. Adelphia’s operating subsidiaries currently offer 
throughout the United States, providing a full range of local and long c 
telecommunications services to residential and businesses customers, govemmenl 
educational end users, and resellers. Adelphia, through its operating subsidiaries, is a 
provider of integrated local telecommunications services over state-of-the art fibe 
networks in selected markets throughout the United States. 

On October 16, 1998, ABS Kentucky filed with the Commission its Notice of 6 
Provide Local Exchange and Interexchange Telecommunications Services.’ ABS Kc 
received ID Number 5019900 from the Commission. Set forth below is ABS Atlantic’s 
of Intent to Provide Resale and Facilities-based Local Exchange and Lnterer 
Telecommunications Services in the Commonwealth of Kentucky. 

Description of the Transaction 

As part of Adelphia’s ongoing efforts to streamline its operations in Kentuc 
elsewhere, Adelphia is merging ABS Kentucky into ABS Atlantic. Adelphia has determit 
the proposed transaction will enable its affiliate operating in Kentucky to obtain ad 
administrative and operational efficiencies and realize other corporate benefits. 
completion of the proposed corporate restructuring, ABS Kentucky will cease to ex; 

1 Administrative Case No. 370, Exemptions for Providers of Local Exchange Service Otr 
Incumbent Local Exchange Carriers, Order dated January 8, 1998. In addition, Staff has previously advi 
the context of similar transactions that notice is not required for such transactions. Nonetheless, ABS Kent 
ABS Atlantic are submitting this Notice in order to ensure that the Commission is properly advised of the 
transactions. 

At the same time, ABS Kentucky, and its affiliates Hyperion Telecommunications of LI 
Inc. (“HT Lexington”) and Hyperion Telecommunications of Louisville, Inc. (“HT Louisville”), not 
Commission of their intent to merge and transfer assets to ABS Kentucky. HT Lexington and HT Louisv 
granted authority to provide telecommunications services in Kentucky on December 23, 1997. See Joint Ap 
for Transfer of Partnership Interests of Hyperion Telecommunications of Kentucky, Inc. and TCI TKR of 1 
Inc., 94-478, Order dated December 23, 1997. 
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corporate entity and ABS Atlantic will assume its customers and operations 
Commonwealth of Kentucky. Adelphia will remain ABS Atlantic’s ultimate corporate p 

I The proposed transaction is strictlyproforrna and will not adversely affect the p 
of telecommunication services in Kentucky. All of ABS Kentucky’s customers will be se 
the same team of qualified consumer representatives and, because ABS Atlantic will ado 
Kentucky’s tariffs, will be provided service pursuant to contracts and tariffs that offer a1 
services currently offered by ABS Kentucky at the same rates, terms and conditions. Th 
be no change in the ultimate ownership or control of ABS Atlantic or in the management 
to-day operations in Kentucky. ABS Atlantic will be led by the same team of expe 
telecommunications personnel that led ABS Kentucky. Thus, service will continut 
provided using the same network, billing systems and customer service operations as are 
ABS Kentucky. 

ABS Atlantic is financially well-qualified to consummate the proposed transactio1 
Atlantic will rely on the substantial financial resources of Adelphia to provide the initial 
investment and to fund operating costs. Adelphia is operated by a highly-qualified mana 
team, all of whom have extensive backgrounds in telecommunications. Should the Corn 
require additional information regarding the financial or technical and managerial expe 
ABS Atlantic, ABS Atlantic will provide this information upon request. 

Notice of Intent to Provide Local Exchange and InterexchanEe Services 

In accordance with the Commission’s Orders in Administrative Case No. 359 (dat 
12, 1996), Administrative Case No. 355 (dated September 26, 1996), and Administrati1 
No. 370 (dated January 8, 1998), ABS Atlantic submits the following information: 

1. Name, address, telephone number and fax number of the Company are as follows: 

Adelphia Business Solutions Atlantic, Inc. 
One North Main Street 
Coudersport, Pennsylvania 169 15 
Telephone: (814) 260-3143 
Facsimile: (814) 274-8243 

2. ABS Atlantic is a corporation organized and existing under the laws of the 5 
Delaware. ABS Atlantic is a wholly owned subsidiary of Adelphia Business So 
Inc. (“Adelphia”). A Copy of ABS Atlantic’s Certificate of Incorporation is a 
hereto at Exhibit A. ABS Atlantic’s Certificate of Incorporation was issued UI 

former name, Adelphia Business Solutions of New York, Inc. ABS Atlantic ir 
process of amending its Certificate of Incorporation to reflect its new name a 
supplement this notice when the amended Certificate of Incorporation is availablc 
Atlantic is in the process of applying for its Certificate of Authority to Transact B 
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in Kentucky and will supplement this notice with the Certificate of Authority to 1 
Business in Kentucky as soon as it becomes available. 

3. 

4. 

5 .  

6. 

7. 

8. 

The name, address, telephone number and facsimile number of the responsible 
person for customer complaints and regulatory issues are as follows: 

John Glicksman, Esq. 
Terry Romine, Esq. 
Adelphia Business Solutions, Inc. 
One North Main Street 
Coudersport, Pennsylvania 1631 5 
Telephone: (8 14) 260-3 143 
Facsimile: (814) 274-8243 

ABS Atlantic has not provided nor collected for telecommunications service in K 
prior to filing this notice of intent. Please see the notarized statement attached k 
Exhibit B. 

ABS Atlantic does not seek to provide operator assisted services to traffic aggrep 
defined in Administrative Case No. 330. 

ABS Atlantic requests authority to provide all forms of telecommunications 
throughout the Commonwealth of Kentucky. ABS Atlantic does not expect to 
from the ILEC’s local service areas unless and until the Commission revises its 
local calling scope. ABS Atlantic’s services will be available on a full time b 
hours a day, seven days a week. 

ABS Atlantic has also enclosed as Exhibit C copies of its tariff adoption notices 1 
to 807 KAR 5:011, Section 11 to adopt ABS Kentucky’s current, effective tarif 
Commonwealth. These are to take effect the day this transaction closes. 

ABS Atlantic will comply with Commission statutes and regulations unless 
exemptions are granted pursuant to KRS 278.512. ABS Atlantic will also obti 
shall retain for one year, electronic or written evidence that each of its cu 
knowingly chose it as his or her carrier. 
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Public Interest Considerations 

ABS Atlantic respectfully submits that the public will realize significant benefits : 
proposed transaction, as the transaction will create a more efficient and competitive carrit 
local exchange and interexchange sectors and will significantly enhance competitive choi 
telecommunications customers in Kentucky. 

Conclusion 

Upon review of the applicable statutes and Commission Rules, it is the 
understanding that prior Commission approval is not required for the transaction d 
above. Absent receipt of written notification to the contrary within thirty (30) days, 
proceed on our understanding that no approval or other formal action with respec 
proposed transaction is required by the Commission. This letter is forwarded to the C o r  
for informational purposes, to be included in the appropriate file. 

Please date-stamp the enclosed extra copy of this letter and return it in the self-adc 
stamped envelope provided herein. Should you have any questions or comments regardir 
transaction, do not hesitate to contact us. 

Respectfully submitted, 

R w a  sse 1M. lau 
Michael P. Donahue 

Counsel for 
Adelphia Business Solutions of Kentucky, 11 
Adelphia Business Solutions Atlantic, Inc. 

Enclosures 

cc: John Glicksman, Esq. 
Terry Romine, Esq. 
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Exhibit B 

Exhibit C 

EXHIBITS 

Certificate of Incorporation 

Notarized Statement 

Tariff Adoption Notices 



EXHIBIT A 

Certificate of Incorporation 



} 3s: State of New York 
Department of State - .  

I hemby cerlifL that the a n w e d  copy has been compand with the original document In the cm 
Secmtcrq of State and that the same Is a tnu copy of soid orighd. 

wmss 

WS-1266 (5196) 

hand and seal of the Deptment of State on M AY 3 0 2000 

Special Deputy Secntaq of Skat 



. .  

Certificate of Amendment of Application for Authority 

of 

Hyperion Communications of New York, Inc. 

Under Section 1309 of the Business Corporation Law 

FIRST: The name of the corporation as said name appears on the inder 
of existing domestic and foreign corporations of any type or kind in the New York Dep 
State, is Hyperion Communications of New York, Inc. 

SECOND: The jurisdiction of incorporation of the corporation is Dela 

THIRD: The date the corporation was ai!thorized to do bushess in ~ 

hew York is 04/16/1992. 

FOURTH: The amendment[s] of the Appliwion for Authority hereby 
as follows: 

"FIRST: The name of the corporation is Adelphia Business Sc 

Said name change was eff-d under the laws of the state of Delaware on 
New York, Lnc." 

Signedon Lmc.h-~ \L ,2m. - 
Hyperion Communications of New 

Title: Vice President 
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CERTIFICATE OF AMENDMENT OF THE APPLICATION FOR AUTHOR1 
t-\ 

Q 
-, * 
-\. 

Section 1309 of the Business Corporation Law 

Filer: Melody Heller, Legal Assistant 
Adelphia Communication Corporation 
Po Box 472 1 North Main Street 
Coudersport, PA 16915 

C 8 t .  Ref#707966CST 
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office of the Secreta y of State 

I, EDWARD J. FREEI., SECRETARY O F  STATE OF THE STATE 

DEI_AWARE, DO HEREPY CERTIFY THE ATTACHF'D I S  A TRUE kND 

COPY O F  THE CERTIFICATE O F  AMENDMENT OF 'HYPERION 

' , CHANGING I T S  NAMI 

C . '  TO 'HYPl 

TEI. FCOMt4UNIChTXO 

'HYPERION TE 

.- *e- 

[&.-& 
Edward 1. Free1 S e c ~ t a r y  ofstate 

22945522 8 i O O  92027 
AUTHENTICATION: 

981 2781 I 2  87-1 7 . .  . .  
DATE: 

OF 

ORRECT 

FROM 

..._I. . RION .. ..., . 

* i ,- - .' *I . . . . . .  
. .  
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98 
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CERTXFICATE OFAMENDMXNT 
OF 

CERTIFICATE OF XNCORF'ORATION 
OF 

IBYPERXON TELECOMNNNICATIONS OFNEW YORK, INC. 

Signed OQ July 16.1998 HypERu)N TELEcohdMuMCATIONS I 
NEW YORK, INC. 

BY: R a n d a h  S. Fowler 

m 

~ . ;. . I  , -  
,- .-:-I.:. 
I .  
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EXHIBIT B 

Notarized Statement 



. *  

NOTARIZED VERIFICATION 

I, John B. Glicksman, being duly sworn, do hereby depose and state that: 

1. I am Vice President of Adelphia Business Solutions, Inc., the parent con 

Adelphia Business Solutions Atlantic (“ABS Atlantic”). 

ABS Atlantic has not provided nor collected for intrastate service in IC 2. 

prior to filing this application. 

The foregoing statements are true and correct to the best of my knowledge, inforn 

and belief. 

John WGlicksmkn 
Vice President 
Adelphia Business Solutions, Inc. 

Subscribed and sworn to (or affirmed) before me this 
_/’- - 

/’- 

My Commission Expires: 

any of 

itucky 

tion 



EXHIBIT C 

Tariff Adoption Notices 


