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WHEREAS, the cities of E’minen’cc, New Caetle and Camp- I ; 

. . 

. , 
bellsburg, Kentucky, and Henry County Water District No. 2 for the vwying. i 

’ IalKIpHl 
I 

ar cu ar reasons hereinafter set out, are each serioudy and critically 
! 

!I 
I: short of an adequate and continuing supply of potable water, with the parti- 

. 

* 

culrr facta aa to each being that: 

1. ‘She City of Eminence preemtly is applied with water by 

two manemade lakes, one of which has been in sirvice for a period of 
. 

yearp a& thp other of which ha@ been in service bar . _ years. Both lake, 
. t 

have a limited drainage area, art uubject to siN.ng, and are inadequate ‘&?Y 

meet present water demands and maintain reasonable and oafe water rl; ,- 

servesr For years, aa an emergency measure, a water pump has been in- 

stalled in a emall stream near the lakes for the purpose of diverting water 

into the lakes but thirr stream ie not protected from polution and such practice 

, impairs the purity of the water produced, In summer periods the water I 
i’ 
,, produc.cd by the existing wpply is not palatable regardless at the chemical; I 4 
1, 

applied and such conriition 1s common to reservoirs. D\!?ing recent I-c8a;*S 

ii 
I 
/I 

the growth of the City both as to resrdences and irg.dustry have far exceeded 

!I expectations and the anticipated whter needs, The further industrial .grOi\ th 
1 

of the City is directly dependent upon an expanded ,+nd adcquatc supply of ,I 

,' pot:iblc wiltcar, lhe cuisting situation is critical to the extent that sorrle ‘01’11, 

cbf water rationing may be rwluircd within t!iC near futur\b ~:rllcss an e.qf;6nltc : 
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2. The City of New Castle preriently supplies its water needs 1 

under contract with the City of Eminttnce Mther burdening the Eminence 

condition and making all Eminence oupply problema pertinent to New Castle. 

This contract will ~sspire on or about and New 

Castle will he left without any water supply unleaa ruch a supply is now pro- ’ 
0 

vided for. I 

3. The City of Campbellsburg has as its supply a man-made 

lake which has bc:en rn service for years. hai silted, and produces, ‘in 
e 

summer, a water of bad taste, AtJricultu,*al practices carried on adjacent 

to the lake, over which the City had no effec:L IVL: control, impairs the pu:*ity 

of the supply The lake is inadci*quatt* fob- present demand9 and the mainte- 

nance of safe and reasonable water reserves. The economic and indu&rial 

growth of the City is directly dependent upon an expanded supply of potable 

water, 

4. Iicn~*y County Water District No. 2 comprises the rural 

area in the western section of Henry County adjacent to the three cities 

mentioned. The existinq soul*ces of water within the rural area are from 

lakes, wells and cisterns, many oi which are inadequate and would not meet 

minimum Department of Health standards. Duriyg periods of drought water 

must be trucked to many of the-rural resittences and inuch ol’ this water 
1 

comes from the existing Eminerrce and Camphc lIPburg sy8tenrw thus impos- 
I 

ing further Lltalnanclti ~1 those ,utidcquate ~~uppl~l* W. It ~oultl nobv appear that 

the City of Emincllce ~11) not !\a,~ sufficient waler during the summer nf 
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WHEREAS, the three cities and the District propose to 

cooperate in working out their respective water problems, each for its 

own benefit and without the purpose of conferring any franchise or privilege 1 
I 

bo or upon the other; and, ! 

WHEREAS, Henry County Water District No. 2 has received 

a commitment of a Federal loan of $1,850,000.00 and will use approximately 

$80,000.00 of its own funds to construct a water ‘supply and distribution 

system with said supply system consisting of wells’ at the Ohio River in 0 . 

Trimble County which will be adequate to supply all anticipated needs of the 

three cities and the District; and 

WHEREAS, the volume of water consumed by the Iiiatrict 

alone would be insufficient to render feasible the long supply line to. the 

River but with the added consumption of the cities the project is at once 
/ 

feasible; and 0 

WHEREAS, each of the cities mentioned has its own bonded 

indebtedness incurred for the construction of its existing water systems 

(and in the caiJes of Eminence and New Castle sewer systems) and none by 

reason of the ordinances enacted p’ertaining thereto can divert water 

revenues to the impairment of the bonded indebte&i&sk and none can incur 

indebtedness exceeding that authorized by tk Constitution of the Common- 

wealth of Kentut!kT; and, 

WIIEREAS, each of the municipal c-urpoleations mentioned 

herein have autl\orizcd hj* duly enacted resc)?utr’ort.s the Cxeculmn of a con- 



NOW THERE FORE, this contract made and entered into 

*is 12th day of September , 1967, by and between City of Eminence, i 
t 

party of the first part; City of New Castle, party of the second part; Ciiy of’ 1 
I 

CampbQUsburg, party of the third part, (each hereinafter referred to indi- 
i 

vidually as “City”) and Henry County Water District No. 2, party of the 

fourth part, (hereinafter referred t’p as “District”), I 

WITNESSEXH: that for axxi in consideration of the premises . 

and the covenants herein contained each City contracts and agrees that for I 

a term of forty years, commencing as hereinafter itated, it will: 

IL. Secure its entire consumption, except au hereinafter ’ 

ststsd, of water required by all of its residents and water customers from 

the District, There is expressly excepted, however, from this obligation 

such water as may be used for industrial purposes or by the City for fire 

hydrants, public buildings, or similar governmental consumption and with 

the further,provision that each of the cities may supplement its own water 

to that furnished by the District, provided, however, in this latter contin- 

gency the minimum annual consumption from the District in the case of the 

respective cities shall aggregate: . 

In the case of Eminence, 40,000,OOO gallons 
of water per year. (,N “I 

I 

In the case of New Castle, 18,000,OOO gallons 
of water per year. 

In the case of Catnpbc?llshrg, 10,000, 000 
gallons of water per year*. 
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2. Pay the District 50$ per 1000 gallone of watek delivered 

to the mains of the City and consumed by its residents and customers with 

said bum to be paid monthly as water is ueed and as hereinafter set out. 

Each City shall bill its customers at such rate ao it deems appropriate, 

but in no event at a rate insufficient to finance and service its bonded 

indebtedness attributible to its water and sewer eyotem, the cost of main- 

tenance and operation of said system or systems, and all obligations pro- 

vided by the ordinances relevant thereto, plus the’ cost of water as herein 
D . 

rpecified, and shall collect said bills, retain any profit it might derive, . 

and pay the District only as the wholesaler of the water it delivers and the - 

City’g customers consume, 
. 

3. Ihacrintein existing municipal water supply aystema and 

make their water available to the District during periods of break down, 

emergency, or as otherwise requested by the District, provided, however, 

that the Ci;yls own consumption and needs shall have priority and only suy- 

plus water over and above those municipal needs may be demanded by the 

District. Any water tirnished the District by the City shall be paid for at 

the rate of 5OC per 1000 gallon5 of w’iter consumed with said payment being 

paid monthly or credited to the City’s account with the District as the Dis- 
@. ,b’ . 

trict may elect. 

During the term hereof the District shall: 

1. Deliver to the City water mains at the majtt:r meter and 

the location hereinafter mentioned, and at oufficient pre.svurt: to elevate 

I  

,  
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ouch potable water aa the City and it# curtomerlr may require rubject, 

however, to the following conditlok 

(a) The District shall not be obligated to fbrnish water la 

volumes in exce8B of twice the minimum annual consumption required of 

the respective City hereunder, 

&) ‘Xhe water ahall be delivered during twenty-two hours 

of each day and at volumes not to exceed: 
. 

In the cage of Eminence, 250 gallollb per minute. 
- In the case of New Castle, 115 gallon6 per minute. 

In the case of Carnpbellsburg, 60 gallons per minute. 

) 

. 

, 

I 

, I 

I 
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Each City shall maintain its own adequate storage to provide 

for tto annual ccmrumption, either current or futtwe, at Ule foregoing de- 

livery rate. 
I 

. (c) ‘Ibe District shall not be liable for interruption of Ber- i I 

vice by break down or other unavoidable cause and the City shall maintain 

ita own supply system for service during any such interruption. 

2. To determine water consumption and the mount due, the 

District shall install and maintain at each City a master meter which shall 

be freely inspected and examined both by the District and the City. The 

Dietrict rhall by the 5th day of each month render oI.gtetement to the City 

for.wate,r passing through the master meter during the preceeding calendar ’ 

month and the City shall pay said statement to the District within ten days 
I l 
I 

after rendition the reef, 

It is further understood and agreed .that: 

1. The City shall pay for water cbneumed by its customers 
9 ,’ 1 

, 
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rolely from water reveaue8 and no tax revenue8 or ceccipts art to be ured 

for the payment of such aawumption. o 

3. Along with water cocmuned by it8 corrtomerr the City 

&all have the right to purcboee ti to pay for 8uch water, within the limits 

her& epecified, a8 it may require for its fire hydrants, public buildings, 

Other gOVcmmcnt&l fUnCtiOa8, and induetrial purporrerr and &]ll 6f Said Con- 

. 

i 

surnption, if u8ed, 8ha be credifed agaiart the*~alm annual coXN8tlmp- ’ 

I 
tion regpired of the City and it8 curtomerr. &I water delivered under the 

term8 and provision8 of this Contract ie to be paid for at the whole8ale rate 
: ‘ 

bo t?ie Di8tFiCt of !iO$! per 1000 gallona ud to be payable as herein provided. 
i 
I 

3. Ihc points of connection to the main8 of th8 citier, tbe I * 
I 

size of the mains at said point, and the cite of ti muter meter are: 
I 

In the ca8e of Eminentis a ten-inch main of the District shall 

connect to the four-inch main of the City at the corner of the Jackson Road i 
I 

at or near the Colrt0n fax%& at which point the maekr mater shall be 

8ituated, and a -inch main of District ehall extend from said point and g . 
&meat to the w -inch main of the City on the property of J. B. Cobb or 

hhIh8OEl 
fl* ’ 

In the cwc of New CaoUe a six-inch tpain of the DMrict 

shall camect to the six-inch main of the City at & near the northwest 

corner of Spring ard Cedar Streete, at 

which point the master meter shall be situated. 

The main of the Dirrb?ict referred to extend8 from a ten-&h 
/ 

main on the &ilphur Road to the point of connection and the City shall have 
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the right to increase the size of the District’s connecting main from six- , 

inches to either eight or ten-inches by paying all expense of the main over 
, 

a& above the cost of the stated e&-inch main, provided the City notifies the 

Dietrict in writing to increase the size of the main prior to the time that the 

ccmtractor is ready to initially lay the line. . 

In the case of Campbelleburg a six -inch main of the Dis- 

trict shall connect to the six .-inch main of the City at or near the inter- 

section of U. S. Highway No, 421 and College Court at which point the 
D . 

maater meter shall be situated. 

4. ‘Ibe District shall pay the cost of “T’s” at master meter 

and/or District-City connecting points. 

5. If easements are required by the District to reach the 

stated points of District-City connection, the City shall assist the District 

in 8ecuring same. 

8, !%ould the master meter at any time be found to be 

defective or out of order so that an accurate monthly statement cannot be 

submitted by the District a monthly statement equal to and computed upon 

l/12 of the then next preceeding twelve month period shall be due and payable 

in lieu of a metered bill. Should such a condition occur within the first p 1 P 
twelve.monthe of the initial operation of the system the consumption shall he ’ 

projected mathematically to a twelve month period and the result divided by 

twelve to determme the bill. 

7. The term of this Contract shall comme,noe with the first 

delivery of water to the mains of the City* 1 

a 

, 
, . 
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8. It is recognized that this Contract is contingent upon the 

approval of same by Farmers Home Administration of the United Stabr 

Government, through whom the District propoaer to finance the system, 

further contingent upon the Dirtrict’o being able to finalize ite present 

financing and construction plans and of the actual conetruction of the supply 1 

and distribution within a reasonable tini’e hereof. 

9. Inasmuch aa the water revenute derived by the City an I 

the funds eecuring the payment of the District’s accokt for wwvice, the . 

City shall bill its customers monthly and shall make a good faith effort to , 

keep its account8 current, In the event of default of payment by the City 

the Dtstrict shall be subrogated to the rights of the City in the collection 

of all water bills, and, in all events, shall have the right to require the ; 
i 

City to eet a retail water rate for the sale, of water sufficient to pay all 
I 

obligations pertaining to the sale and use of water, whether those obligations 

be imposed by the provisions of ordinance, this Contract, or otherwise. 

10. The District and each of the Cities shall each be obli- 

gated to maintiin their respective systems and facilities in accordance with 

Department of Health regulations knd directives. 

11. In view of the fact that thie Contractr,shall be operative ’ 

over the term of years herein specified and the cost of purifying and/or ’ 
I I 
I 

softening water and helivering same could for unforeaeen causes drastically : 

increase, the District shall have the right at any time during the term hereo 1 D 
I 

to petition the Public Service Commission of Kentucky, or its successor, 

and upon proof of such condition,and a sufficient ~&owing that it cannot I 
i 
. 
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nancially and feasibly deliver water at the wholerole rate herein provided, 

ecure ~1 increase in said wholesale rata to such amount ae said Public ’ 

ervice Commission of Kentucky should then firxi fit, pmpar ad financidlg 

caaibls . 
I 

12. The District will, at all timerr, operate and maintain its ’ 

‘ystem in an efficient manner and wili take such action as may be necessary 1 

o furnish each city tith quantities of water required by each city. Temporary’ 

lr partial failures to deliver water ahall be remedied with all possible 
. 

liepatch. If there is an extended shortage of water, or the supply of water 

,vailable to the District is otherwise diminished over an extended period of 

ime, the supply of water to each city’s consumers shall be reduced cr 

diminished in the same ratio or proportion as the as the supply to District 
i 

consumers is reduced or diminished. .- ; I 
I 

13, ‘Emergency failures of pressure or supply due to main 1 

Iupply line breaks, power failure, flood, fire and use of water to fight fire, 

arthquake, other catastrophe, or reasons beyond the District’s control1 shall 

‘xcubc the District from supplying the required amount of water for such 

~caoomble period of time as may be necissary to restore rrervice. 
-8 

14, Any succeaeor of each City and D)st,rict, whether the 
I 

bemilt of legal process, aesignment or otherwise, shall succeed to the rights I 
I 

If such City or District hereunder. 

15. If any section, clause, or provioion of this Contract shall 

,e held invalid, such holding of invalidity shall not affect the validity of any 1 

:emaining section, clause, paragraph, portion or ,@rovision hereof. 
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IN ‘IXSTIMOSY WHEItEbF, witness the act of the Cities and 

District on the date above set out, 

city 
4 
,I BY: 
' ! 

’ Attest: ~ , ’ 
.’ - . ,c’ * , ,’ ._ -- -m..- -. - ..-.- 

\I ‘( I’(” ,i “J 
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This Contract is approved this day of b 
1 ’ * 
I .’ 

167. 

Farmers fIome Administration 
United States Government 

BY: 
i 

State Administrator I 

! / L 
.‘, ! 
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