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LGREEMENT PUBLIC SERVICE
COMMISSION

THIS AGREEMENT made and entered into this the 25th dav of
November, 1985 by and between Delta MNatural Gas Company, Inc., a
Kentucky corporation ("Delta") and Cumbherland College, Inc. of
Kentucky, a non-prcfit educational religious institution of
Williamsburg, Kentucky ("Cumberland").

WITNESSET H:

THAT, WHEREAS, Cumberlarnd has agreed to purchase certain
quantities of natural gas from Delta Petroleum, Inc. ("Delta
Petroleun”) and Pelta Petroleum has agreed to sell the c=ame to
Cumberland; and

WHEREAS, Cumberland descires to have said quantities of
natural gas purchased =from Delta Petroleum transported and
delivered to it in Williamsbhurg, Kentucky by Delta: and

WHEREAS, Cumberland, subject to the terms and conditiens
set forth herein, may from time to time require quantities of
natural gas in excess of or in addition té the qguantities
purchased from Delta Petroleum and accordingly desires to
purchase same from Delta; and

WHEREAS, Delta, subject to the terms and ceonditions set
forth heréin, desires to transport and deliver to Cumberland
that quantity of natural gas purchased by Cumberland from Delta
Petroleum and delivered by Delta Petroleum to certaln designated
Delivery Points and Delta lilkewise Gesires>to sell and deliver
to Cumberland those cuantities of natural gas irPUBLIGSERVUEE COMMISSION

OF KENTUCKY
addition to the Delts Petroleum guantities that Cumbéyfgggv%ay

from time to time recquire during the term hercof. DEC 111985
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NCI!, THERREFCORL, the parties hereto agree as follows:

ARTICLE I, TERM,

Subject to the terms and conditions herein, the term of
this Agreement shall commence upen the date first above written
and continue in full force end effect for a pericd cf one year.

ARTICLE II. DEFINITIONS.

Unless this Agreement provides otherwise, the following
definitions shall apply:

"gas" shall mean any mnixture of

2.1. "Metural gas" or
hvdrocarbens or hydrocarbons and noncombustible gases in a
gaseous state, consisting essentially of methane.

2.2. "Delivery Points" shall mean those existing delivery
points at the interconnection of the facilities of Delta and
Delta Petroleum in Whitley Countv, Kentucky, and at such other
delivery points as may hereafter be agreed to by Delta.

2.3. "Delta Petroleum Contract Quantities" ghall mean that
amount or quantity of natural gas purchased by Cumberland from
Delta Petrcleur and delivered by Delta Petroleum to Cumberland
(cr accepted by Delta on behalf of Cumberland) at the Delivery
Points.

2.4, "Excess Quantities" shall mearn that amount or quan-
tity of natural gas sold by Delta to Cumberland in excess of or
in addition to the Delta Petroleum Cenrntract Quantities.

2.5. "Mcf" <schall mean the quantity of gas occupying a

velume of one thousand (1,000) cubic feet at a pressure base of

P BLIC SERV&CE COMMISSION

14.73 pounds per scuare inch absolute (14.73 E Ehg#v%&ya
temperature base of 60° Fezhrenheit (60° F.). DEC 111985
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ARTICLE ITI. TPANEPORTATION ANUD DELIVERY O DELTA PETROLEUM

CONTRACT QUAMTITIES.

3.1. Subject to ﬁhe provisions of Article VIII hercof,
Delta shall accept from Delta Petroleum on behalf of Cumberland
all cdaily Delta Petroleum Contract Quantities, up to a maximun
of fifty thousand (50,000) Mcf during the term of this
Agreerent, which are delivered by Delta Petrcleum to the

sed

[

Delivery Points. Such Contract Quantities may be incre
after written notice of such requested increase is furnished to
Delta by Cumberland at least thirty (30) days prior to the date
such increace is needed, and then only upon mutual agreement of
the parties hereto.

3.2. Delta shall transpert and deliver to Cumberland in
Willijamsburg, Kentucky, natural gas in aquantities which are
equivalent to the Delta Petroleum Contract Quantities (minus two
percent (2%) for line loss).

ARTICLE IV. SALE AND DELIVERY OF EXCESS QUANTITIEG,

Delta shall sell and deliver to Cumberland in Williamsburg,
Kentucky, Excess Quantities of natural gas which Cumberland may
from time to time require.

APTICLE V. PRICE.

For all quantities of natural gas delivered by Delta to
Cumberland under the terms of thisc Agreement, Cumberlané shall
pay Delta as feollows:

(a) Tor all uantities of natural as trarepo

‘ e FUBLIC SERVICE ComdissTon
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Delta Petroleum Ceontract Quantities (minus two percent

o}

(2%) for line lcss), Curbcrlornd shall pay Delta the

%

applicable General Service Base Rate of Delta, as cset
forth in Delta's tariffs on file with the Public
Service Cecrmission of Kentucky ("PEC") as same may be
changed from time to time.

(b) For all Excess Quantities delivered or sold byv Delta
to Cumberland under the terms of this Agreement,
Cumberland shall pay Delta the applicable General
Service total rate of Delta (Base Rate plus Gas Cost
Recovery Rate), as set forth in Delta's tariffs on
file with the PSC as same may be changed from time to
time.

ARTICLE VI. STANDBY CHARGE.

In addition to the amounts set forth in Article V, Cumber-
land agrees to pav an annual standby charge -to Delta of
$23,340.00 which shall be divided into equal monthly pavments of
€1,945.00 during the term of this Agreement.

ARTICLE VII. STATEMENT AND PAYMENTS.

7.1. Statements shall be rendered by Delta to Cumberland
each month showving the total amount due from Cumberland to Delte
for service rendered by Delta for Cumberland during the preced-
ing billing month.

7.2. All statements required to be furnished to Cumberland

shall be mailed to it at the address semai%smmm'mssme—
OF KENTUCKY

ment. Payvnerts bv check payable to the order EFFEGEWVEa Natural

Cac Cempany, Inc. shall be made hyv Cﬁmbhrladﬂﬁﬁjxhﬁmﬁing same
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within £ifteen (15) days after receipt of the bill. Curherland,
additionally, acrees to pay a late charce at the rate of one and
one half percent (1%% per month of any outstanding balance
which is due Delta under the terms of this Agreement and which
is not paid by Cumberland within the time periods previously set
forth.

ARTICLE VITII. QUALITY.

B.1. The gas delivered hereunder by Delta Petroleum to
Delta shall at all times be merchantable and shall be free from
gasoline, oil, water, salt, gum dust and other foreicn sub-
stances that might interfere with the marketability of the gas.
The gas delivered by Delta Petrcleum shall contain not less than
1,000 BTU per cubic foot (as determined by calorimeter tests at
60° Fahrenheit and saturated with water vapor), and a utili-
zation factor of 1,300 plus or minus 6% (U.F. = heating value
[BTU] divided by the square root of the specific gravity). The
gas delivered shall nct contain more than:

(a) Seven - (7) pounds of water per million cubic feet
measured at 14.7 psi and 60° F on an approved dew
point apparatus;

(b) Three percent (32%) by volume of carbon dioxide;

(c) Tuenty-five hundredths (0.25) grains of hydrogen
sulfide per one hundred (100) cubic feet; or

(d) Ten (10) grains of total sulphur per one hundred (100)

cubic feect.

£.2. The reguirement that Delta Petrol.eumpugéggdggRg%‘%W'SS'ON
EFFECTIVE

cas to Delta in conformity with the foreqgoing srecifications is
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a condition precoedent to the performarce bv Delta of anv obli-
gation imposed by this Agrecnent.

ARTICLE IX. MEASURLMENT,

9.1. Meter(s) and other related equipment installed and
maintained by or on behalf of Delta shall he the exclusive
method and means of determining the quantitv of gae delivered to
Cumberland or to Delta on behalf of Cumberland. Reading,
calibration and adjustment of Delta's meter(s) and related
measurement equipment shall be performed solely by Delta using
generally accepted procedures. Delta shall read said meters at
regular intervals and the cost of reading, calibrating, adjust-
ing and otherwise maintaining said meter(s), excluding repair cf
damage caused by Cumberland or Delta Petrcleum, shall ke borne
by Delta. Delta chall test the accuracy of any meter in use
under this Agreement at regular intervals during the term of
this Agreement. Delta shall notify Cumberland of each meter
test not 1less than ten (10) days before said test so that
Cumberland, if it wishes, may be present at said test.

9.2. If either Cumﬁerland or Delta challengeg the accuracy
of any meter in uce under this Agreement and requests to have
the meter tested, Delta shall test the meter in the presence of
Curberland or its representatives if Cumberland exercises the
richt to be present or reprecented at csuch test. If the meter

on test shall prove tco be accurate within plus or minus twve

percent (2%), the cost of testing the same Cha%lBaeCSbE%V‘&Eé)dMﬁm'ON

party requesting the test, bhut if the meter on test E ?'

in error by more than twc percent (2%), then the cogt{pilﬁﬁﬁﬁing
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ard repairirg the same shall be borne hy the partv whe benefited
from the inaccuracv. Meter measurements fourd to be in errer
more than twe percent (2%) chall be corrected and eccounts
adjusted accordinglv.

ARTICLE Y. DECLIVERY PCIMTS AND TITLE.

£

10.1. Delta Petroleum Contract Quantities. The points of
delivery from Delta Petroleum to Cumberland shall be at those

Paracranh 2
a= L= -

’-.

Delivery Pecints herein described in

Delta Petroleum Contract Quantities <chall pass from Delta
Petroleum to Cumberland at such Deliverv Points; proviced,
however, that Delta shall be in control and pecssession thereof
from the time the Delta Petroleum Contract Quantities pass such
Delivery Points until the time the Delta Petroleum Contract
Quantities less 2% retainage are redelivered to Cumberland at
the point of interconnection betveen the facilities of Delta
with the metering facilities of Cumberland ("Redelivery Point").

10.2. Excess Quantities. The title to the Excess Quanti-
ties of natural gas sold by Delta to Cumberland hereunder shall
pacs to Cumberland at the Redelivery Point.

10.3. After delivery of the Evcess Cuantities of natural
gas sold by Delta to Cumberland hereunder and the Delta Petro-
leum Contract Quantities at the Redelivery Pcint, Cumberland
shall be deemed in exclusive control and possession thereof and,
as between the parties hereto, shall be responsible for any loss
of gas or damage, claim, liabilitv or iniurv CPYUBEIC SERVICECOMMISSION

OF KENTUCKY
EFFECTIVE
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ARTICLE XI. TrMNLDS AWD FRAMNCIIGE FEES.

Delta nav ccllect freorm Curmberland arny tauzeg zré franchise

th

ees, including, bkut not limited to, sales tax, schcel tax and
gross receipts tasr, which, by law, may be ccllected from Cumber-
land whether such tax is now in existence or hereinafter promul-
cgated or applied and such taxes shell be in addition to the
price set forth in Article V of this Agrcement, all as set forth
in Delta's tariffs on file at the PS&C.

aARTICLE XII. FORCE MAJEURE.

In case any party to this Agreement £fails to perform any
obligaticns hereunder assumed bv it and such failure is due to
acts of God or a public enewy, strikes, riots, injunctions or
other interference through legal proceedings, breakage or
accident te machinery, equipment or pipe, washouts, earthcuakes,
storms, freezing of lines or wells, blow-outs, or the compliance
with any statute, either state or federal, or with any order of
the federal government or any branch thereof, or of the govern-
ment of the Commenwealth of Kentucky, or to any causes not due
to the fault of such party, or is caused by the necessity for
making repairs or alteretions in machirery, equipment or lines
of pipe, such failure shall not be deemed to be a violation by
guch party of its obligations hereurder, but such parties shell
use due diligence to agailn put itself in position to carry out
all of the obligations which by the terms hereof it has assumed.

ARTTCLE YTTIL COVERMIEMNTAL RRECULATION.
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Jurisdiciticn over the parties, cr Delta

ties or gas suprly, this Acreerent ocr

The partics agree that sheould any

governmental autheoritv or acency with

Agreement or transactions herein
celivery or sale of gas
all necessary applicaticns or
records oxr deata
agency.
12.2. Delta shall not be
hereunder 1if such failure is due to

regulations, laws, orcers or directives

local governmental regulatory auvthority or agency.

)

time during the term of this Agreement,

local governmental authority,

take any action wvhereby Delta will be

from receiving in full all amounts and moneys
has agreed to pay Delta or Delta shall be subject

conditions or restraints that in the

unduly burdensome, Delta, upon fifteen
to Cumberland, may cancel and terminate

13.3.
from contesting the
or directive of anvy ctate,
tory autherity or agency, nor shall any

be consztrued tec reaquire either party

£

assert the lack of Jurisdicticr cf

state,

require

filings

required by such governmental

validity cf any law,

Petroleum, their facili-

anv prevision thereotf,
federal or leccal
ion over this

jurisdict

approval for the

iereunder, then each party shall make

and shall submit any

authority or

liable for failure to perform

compliance with rules
of any state, fecderal or
If at any

any federal, state or

agency or regulatory body shall

prohibited or prevented
which Cumberland
tece terms,

judament of Delta are
(15) days written notice

this Agreement.

Tothing in this Agreement shall prevent either party

order, rule, regulation

federal or other governmental regula-

hmgpggu(,tgéﬁzé@fgmﬁ%‘smrq
to waive ltFFEG‘FW + to

such  regE{cpvigg8edy,
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governmental entitv, ¢r agency over this Agreement or any party
thereccoi,

ARTICLE XIV. GOVERIING LAW,

This Agreement was entered into under and, to the extent
permitted by law, shall be construed in acccrédance with the lavs
of the Commcnwealth of Nentucky.

ARTICLE XV, NOTICES.

Any notice, request, demand, statement, bill or payvment or
other communicaticn which either party may desire to give to the
other, shall be in writing and shall be delivered to the addres-
ses listed below or et such other address as the parties mey
designate in writing:
To Delta: Delta Matural Gas Company, Inc.
Route 1, Box 30-A
Winchester, Kentucky 40391
Attention: George S, Billings

To Cumberland: Cumkberland College, Inc. of Kentuchy
Cumberland College Station
P. 0. Box 198
Williamsburg, Xentucky 407¢9

ARTICLE XVI. ASSIGHMENT.

Cumberland shall not assign this Agreement or any of its
rights or oblicaticons hereunder unless it shall have obtained

prior written consent of Delta.

2!

ARTICLL JIVII., ESUCCESE0ES,.

€

Subdject to the terms and conditions of this Agreement, this

Agreerert shall extend to and be bhinding upon the successors,

PUBLIC SERVICE COMMISSION

heirs and assicrs of the parties herecto. OF KENTUCKY
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ARTICLE XVIIZ. VAIVEDR.

A waiver by either partv cf any one or more defaults by the

<

other in the performance of any provision of this JAgreement
chall not operate as a vaiver of any ifuture default.

ARTICLE XIX. SEVERARILITY.

Except as otherwise provided herein, any provision of thise
Agreement declared or rencdered unlawful by a statute, court of
law or regulatory agency with jurisdiction over the parties or
either of them shall not otherwise affect the cther obligaticns
of the parties under the Aagreement.

ARTICLE XX. HEADING.

The headings of the provisions of this Agreement are used
for convenience only aréd shall not be deemed to affect the
meaning or construction of such provisions.

ARTICLE XXI. ENTIRE AGREFRMENT.

This Agreement contains the entire agreement between the
parties and there are no promises, agreerments, warranties,
obligations assurances or conditions otler than those contained
herein.

I WITMNESS WHEREOF, the parties hereto have hereunto cet
their hards this the day and vear first above written.

DELTA NATURAL GAS COMPANY, INC.

By: /ijév,}v’x /(/). ZVQ‘LIL'/LM;-"‘)
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County of [ 722
. . L - . AR
The foregoing instrument was acknowledged before me this '~ == day of
/) .y Sl R _
/’;“Z‘w{"/?')?-,'({?.'ﬁ./ R 1985, by L, / /';',x'//»ﬂu st o President, Treasurer
and Chief Executive Officer of Delta Natural Gas Co., Inc., on behalf of the
Company. L. ) p - -
My commission expires 7)o/ 0/ /7)7;7
\/ . /A { '// - ;r’
(e i /{/.,./,_ &/‘J A :)/7,’//"7—’/’&;2/«‘\/_

Notary PUFHC, iale al uﬂ."l_t/u'jf/ Tos

e

State of A< L.(,,;,,:é’q

County of 4/,4/{4'2(2;,,
The foregoiéé/instument was acknowledged before me this o7 day of

1985, by James Taylor, President of Cumberland College, a

/
,ﬁﬁ 4 L-”ﬁ?’l/&»() ’

Kentucky College, on behalf of the college. '
My commission expires 2~ 3- 57

[Loly Motfed

Notary Put;v’lit

PUBLIC SERVICE CO
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