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ASSUMPTION OF RESTATED INDUSTRIAL POWER AGREEMENT

WITH INTERRUPTIBLE SERVICE AND ECONOMIC DEVELOPMENT RIDER

This Assumption of Restated Industrial Power Agreement with Interruptible Service and

Economic Development Rider ("Agreement"), made and entered into the I't day of October 2023,

by and between EAST KENTUCKY POWER COOPERATIVE INC., a Kentucky corporation

with its principal offices at 4775 Lexington Road, Winchester, Kentucky 40391 ("EKPC");

FLEMING-MASON ENERGY COOPERATIVE, INC. a Kentucky corporation with its principal

offices at 1449 Elizaville Road, Flemingsburg, Kentucky 41041 ("Cooperative"); and

MASTRONARDI MOREHEAD INC., a Kentucky corporation with its principal offices at28700

Plymouth Road, Livonia, MI 48150 ("Customer").

WITNESSETH:

WHEREAS, EKPC is a Generation and Transmission Cooperative which supplies the

wholesale energy requirements of sixteen (16) Customer-owned Distribution Cooperatives located

generally in Eastern and South Central Kentucky, including Cooperative; and

WHEREAS, Cooperative is a rural electric cooperative corporation providing retail electric

service in Rowan County, Kentucky and other places; and

WHEREAS, Cooperative is a member of EKPC and purchases its wholesale electric power

and energy requirements from EKPC pursuant to a Wholesale Power Contract dated October 7,

1964; and

WHEREAS, Customer has acquired the assets of AppHarvest Morehead Farm, LLC

("AppHarvest") pursuant to a sale authorized by the Houston Division of the United States

Bankruptcy Court for the Southern District of Texas in Case No. 23-90745 (DRJ) and intends to
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operate the former AppHarvest Rowan County, Kentucky plant (hereinafter referred to as its

"Plant"); and

WHEREAS, Customer desires to assume the obligations of that Industrial Power

Agreement with Interruptible Service and Economic Development Rider that was previously

entered into by AppHarvest, Cooperative and EKPC on April 78,2019 and amended on June 23,

2023; and

WHEREAS, the Parties desire to restate the assumed agreement previously entered into by

AppHarvest, Cooperative and EKPC to account for changes in tariffs and adequate assurance of

future payment; and

WHEREAS' Customer is a member of Cooperative and purchases, or desires to purchase,

retail electric power and energy needs from Cooperative, under the terms and conditions contained

herein, to serve its and

WHEREAS, EKPC fully integrated into the PJM Interconnection, LLC ("PJM") regional

transmission system, on June 1,2013;

NOW THEREFORE, in consideration of the mutual covenants, terms and conditions

contained herein, the parties agree as follows:

l. Term. This Agreement shall become effective upon the approval of the Kentucky

Public Service Commission ("Commission") (the "Effective Date"), subject to the provisions of

Paragraph 21 below. This Agreement shall continue in effect for a term ending on September 30,

2030 and shall continue for additional one year terms thereafter; provided, however, that the

Agreement may be cancelled after the initial term by any pafty upon giving written notice of such

termination at least ninety (90) days prior to the desired termination date.
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2. Rates and Charses. Customer shall pay Cooperative monthly for power and energy

made available under this Agreement in accordance with the rates, charges, and provisions of

Cooperative's effective standard tariffs applicable to consumers of the same class as Cooperative's

Rate Schedule 68 - Large Industrial Service, the Interruptible Service Standard Rider

("Interruptible Rider"), and Section EDR - Economic Development Rider as approved by the

Commission and as modified, replaced, or adjusted from time to time and approved by the

Commission. Given the Customer's expected load and energy use profile, EKPC, the Cooperative,

and the Customer agree that Rate Schedule 68 - Large Industrial Service will be applicable for all

demand and energy usage. The demand credit for interruptible service is applied to all billing

demand above the Firm Load level to determine the effective interruptible demand rate. Billing

demand shall be the Contract Demand plus any Excess Demand as defined in Cooperative's Rate

Schedule 68 - Large Industrial Service and Cooperative's Section EDR - Economic Development

Rider.

Any additional demand billed as a result of the application of the power factor adjustment,

as described in the applicable EKPC and Cooperative tariffs, shall not be eligible for the

interuptible demand credit and shall be billed at the appropriate demand rate as provided in the

applicable tariff. In order to assist the Customer with compliance with the power factor

requirement and at the Customer's sole option, EKPC shall provide capacitors for the Customer to

lease.

Customer will be charged a fuel adjustment clause ("FAC") based on EKPC's FAC and

this charge will not be adjusted for Cooperative's line losses as long as the subject electric meter

is located at the substation.
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For billing from EKPC to Cooperative, EKPC will provide wholesale electricity to

Cooperative for Customer pursuant to the rates, charges, and provisions of EKPC's Rate Section

B and EKPC's Section EDR- Economic Development Rider and where the billing demand shall

be the minimum demand plus any excess demand as defined in EKPC's Rate Section B.

After one year from the Effective Date, Customer may choose any existing tariff of

Cooperative that is consistent with this Agreement and for which the Customer qualifies. Such

change will require two months' advance written notice to Cooperative. Customer agrees that if it

chooses to change to a different tariff it will remain on that tariff for at least one year. The

Cooperative and Customer may mutually agree to rate changes at any time, subject to any

necessary approval of the Commission.

3. Availabilit), of Power. Except as otherwise provided in this Agreement,

Cooperative shall make available to Customer, and Customer shall take and purchase from

Cooperative, all of Customer's requirements for electric power and energy and related services for

the operation of Customer's Plant. The Point of Delivery for power and energy made available

hereunder shall be the point at which Customer's Plant facilities connect to Cooperative's facilities.

The power and energy made available hereunder shall be in the form of 3-phase alternating current

at a frequency of approximately sixty (60) hertz and at a nominal voltage of 24940114400Y

Primary Distribution Voltage. Regulation of voltage shall be within such limits as prescribed in

the applicable rules and regulations of the Commission. Maintenance by Cooperative at Point of

Delivery of the above described frequency and voltage within the above stated limits shall

constitute availability of power for the purpose ofthis Agreement. The power and energy taken by

Customer hereundero shall be measured by meters and associated metering equipment to be, or

caused to be, installed, operated and maintained by Cooperative or EKPC at its own respective
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costs. None of such electric power and energy shall be resold to third parties. EKPC, the

Cooperative, and the Customer agree that the Customer's expected load and unique energy use

profile warrants a two-level "Contract Demand." The "Contract Demand" for service under this

Agreement for the Winter Months of November through March shall be 10,000 kW and for the

Summer Months of April through October shall be 500 kW. The monthly energy usage shall be

equal to or greater than 400 hours per kW of Contract Demand per month. Customer shall have

the right to increase or decrease said levels of Contract Demand, by giving written notice thirty

(30) days prior to the date ofthe desired change, except that Contract Demand shall not be reduced

below 10,000 kW for the Winter Months of November through March and not be reduced below

500 kW for the Summer Months of April through October. The power and energy made available

to Customer hereunder shall be delivered, taken, and paid for subject to the provisions of Paragraph

2 of this Agreement and Cooperative's Rate Schedule 68 -Large Industrial Service, and the

Interruptible Rider, applicable to demands in excess of the Firm Load, as approved by the

Commission, and as modified from time to time by appropriate authority, copies of which are

attached hereto and made a part hereof. Customer shall comply with all requirements of such tariffs

relating to eligibility for interruptible rates. In the event of any conflict between the provisions of

this Agreement and said tariffs, the latter shall control.

Customer has indicated it plans to install a back-up generator with a capacity not to exceed

1,500 kW, which is to be operated when there are outages or other disruptions in the provision of

electric power and energy to its Plant. EKPC and the Cooperative agree the Customer can install

and operate said back-up generator, provided that said back-up generator is only operated to cover

outages or other disruptions in the provision of service to the Customer. In the event it is

determined that the Customer has utilized the back-up generator to reduce its demand during
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normal operating conditions, the Customer will pay the Cooperative and EKPC an amount equal

to twice the total demand charges that would have been billed for the demand that was reduced.

4. Interruptible Service. In accordance with Cooperative's Rate Schedule 68 - Large

Industrial Service and the Intenuptible Rider, Service to Customer may be interrupted by approved

communication medium from EKPC's Market Operations Center ("MOC"). EKPC, the

Cooperative, and the Customer agree that the Customer's load and unique energy use profile

warrants a two-level Firm Load. For the Winter Months of November through March the Customer

chooses 1,000 kW of Firm Load with the balance being Interruptible Demand. For the Summer

Months of April through October the Customer chooses 800 kW of Firm Load with the balance

being Interruptible Demand. Interruptible Demand shall not be less than250 kW and not exceed

20,000 kW. The Customer shall have the right to request one change to each of the Firm Loads

during a l2-month period. Changes in the Firm Loads will become effective on June 1't of a given

year. A request for a change in the Firm Loads shall be made by giving written notice to the

Cooperative and EKPC no later than December 3 l't of the year prior to the year the change is to

be effective. The Cooperative and EKPC will review the request, and if agreed, shall provide the

Customer with a written acceptance of the requested change in Firm Loads.

a. EKPC Economic Intemrptions. EKPC may interrupt Customer to avoid

purchasing energy from the PJM Market (an "Economic Interruption"). EKPC shall notifu

Customer that it is calling for an interruption and the notice shall be defined as an Economic

Interruption and include the number of hours of such interruption. EKPC will endeavor to provide

as much advance notice of interruptions as practicable, but the Customer will have 30 minutes to

reduce its electric power load to the Firm Load level. Customer shall have the opportunity to buy-

through any Economic Interruption and will pay for such buy-through energy. The rate shall be
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EKPC's out-of-pocket cost at the PJM EKPC Zone during the interruption hours, plus the

Cooperative distribution charge. The amount of buy-through energy billed by the Cooperative to

the Customer will be the actual energy consumed by the Customer above the Firm Load each hour

of the Economic Interruption. Interruptible buy-through energy shall not include the base energy

charge, a fuel adjustment charge or environmental surcharge. EKPC may offer Customer the

ability to secure buy-through energy utilizing a day-ahead pricing option. When offered, Customer

will be provided day-ahead information and must follow the instructions given in order to

participate. All metered energy above Firm Load during the day-ahead interruption will have the

Cooperative distribution charge applied.

b. EKPC Reliability Interuption. EKPC has the right to call upon a mandatory

load-reducing interruption of Customer's Interruptible Demand (a "Reliability Interruption") to

participate in the PJM Demand Response Programs. EKPC shallnoti$ Customer that it is calling

for an interruption and the notice shall be defined as a Reliability Intenuption. Customer must

interrupt its Interruptible Demand. Buy-through energy provisions as described above are not

available for Reliability Intemuptions. For Reliability Interuptions, the terms and conditions of

PJM's Capacity Program then in place shall apply. Under that Program, PJM shall notifu EKPC of

a Reliability Interruption thirty (30) minutes prior to the start of the interruption per the

Cooperative's Interuptible Rider. EKPC shall notifu Customer of such interruption immediately

and Customer shall reduce its load to the Firm Load level defined above. Once per PJM delivery

year (June-May) PJM requires Customer to prove its ability to interrupt load by having Customer

reduce the load to or below the Firm Load. The Customer must interrupt load as a result of this

requirement.
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c. Interruption Hours and Notice. Customer is contracting for interruptible

service for all demand over the Firm Load as set forth above, with a total annual interruption of up

to 400 hours. The sum of Economic Interruptions and Reliability Interruptions shall not exceed

400 hours on an annual basis. The annual period shall start on June I and end on May 3l of the

following year. However, during the first year of this Agreement, the annual period shall begin

with the effective date of the Agreement and end on May 31 of the following year. The total

interruptible hours during the first year shall be pro-rated based upon the actual start date but shall

not exceed 400 hours. Interruptions may occur between 6:00 a.m. to 9:00 p.m. EPT during the

months of November through April and between l0:00 a.m. to 10:00 p.m. EPT during the months

of May through October. No interruption shall last more than 12 hours.

Notification of an interruption will be provided by EKPC to the Customer via a

communication medium approved by all parties from EKPC's MOC to the Customer. The

Customer's Point of Contact ("POC") to provide the communication of the notice of interruption

is as follows:

Primary POC: Name: Tim De Kok

Address: 500 Appalachian Way, Morehead, KY 40351

Phone: (805) 865-6712

Email: tim.dekok@sunsetgrown.com

Secondary POC: Name: Rick Jochums

Address: 500 Appalachian Way, Morehead, KY 40351

Phone: (484)889-6439

Email: rickjochums@sunsetgrown.com

8

KENTUCKY
PUBLIC SERVICE COMMISSION

Linda C. Bridwell
Executive Director

EFFECTIVE

10/1/2023
PURSUANT TO 807 KAR 5:011 SECTION 9 (1)



EKPC's POC is the MOC system operator on duty at the time of communication. The phone

number for EKPC's POC is (859) 745-9210, and email is generation.operations@ekpc.coop.

5. Economic Development Rider ("EDR"). The Customer has submitted an

application to the Cooperative requesting service under the provisions ofthe Cooperative's Section

EDR - Economic Development Rider. The Customer's Plant is located in a Kentucky county that

has been identified by the Commonwealth of Kentucky as an "Enhanced Incentive County" and is

for a minimum average billing load equal to or in excess of the amount required by said EDR tariff.

Because Customer is acquiring the assets of AppHarvest, it shall be allowed to fulfill the balance

of the EDR provisions previously available to AppHarvest.

a. Discount Period and Discount Rate to Charses. Because

AppHarvest originally selected a five (5) year discount period option, which requires a total

contract term of ten (10) years, the unfulfilled discount period and discount rate will be applied to

Customer as follows, beginning with the first complete billing month after the Effective Date of

this Agreement:

Effective Date of this Agreement to Septembet 30,2023 -30%

October 1,2023 - September 30,2024 -20%

October 1,2024 - September 30,2025 - l0o/o

The discount shall be applied to the demand charges as stated in EKPC's Rate Section B

and the resulting reduction shall be passed through to the Customer without any revision or

adjustment by the Cooperative. The discount rates shall apply to both the demand charge for the

Contract Demand and the demand charge for Excess Demand. Any credits provided under any

other demand-related rider shall be applied before the discounts as described above are applied.

Thus the Interruptible Rider demand credit, if applicable, shall be applied to the Customer's billing
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before the EDR discount. If during the discount period the Customer elects to take service under

the terms and conditions of another tariff offered by the Cooperative that does not correspond to

EKPC's Rate Section B, the discount shall be applied to the demand charges of the EKPC rate

schedule that corresponds to the Cooperative' s tariff offering.

b. Load Factor. The Customer agrees to maintain a minimum load factor of 60

percent during the discount period, subject to the following parameters:

(1) For the first 12 months of the discount period, the requirement to

maintain a minimum load factor of 60 percent will be waived.

(2) For the remaining months of the discount period, the load factor will

be determined each month. During the remaining months of the discount period, the Customer

may fail to achieve the 60 percent minimum load factor for no more than two (2) months. During

those two (2) months, the Customer will continue to receive the discount to the total demand

charge. EKPC shall notifu the Cooperative and the Cooperative shall notify the Customer of each

month the Customer has failed to achieve the 60 percent minimum load factor yet continued to

receive the discount to the total demand charge. The notification will include the calculation of the

achieved load factor for the month.

Failure to maintain the 60 percent minimum load factor in any month beyond the

two (2) months desuibed in part (2) above will result in the suspension of the discount to the total

demand charge for that month. EKPC shall notify the Cooperative and the Cooperative shall notify

the Customer in a month where the discount to the total demand charge has been suspended. The

notification will include the calculation of the achieved load factor for the month in question. The

discount to the total demand charge will resume in the next subsequent month the 60 percent

minimum load factor is achieved. However, the discount will resume at the discount rate applicable
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to the month of the discount period and failure to meet the 60 percent minimum load factor in any

month will not extend the discount period. Failure to receive the EDR discount in any month will

not affect the operation of the Interruptible Rider and the application of any Interuptible Rider

demand credit.

For purposes of this Agreement, load factor is defined by the formula:

Load Factor: billed kwh / (billed kW x 730)

where billed kWh and billed kW shall be the energy usage and demand as billed by EKPC and730

reflects the average number of hours in a month.

c. Capacitv Purchases. The Customer agrees that EKPC and the Cooperative

can only offer an EDR during either periods of excess capacity or the additional capacity needs

have been secured or are capable of being economically secured through a market purchase

agreement. If additional capacity is secured through a market purchase, then the Customer will be

responsible for the costs of the market purchase agreement. The costs of the market purchase

agreement will be disclosed separately on the Customer's monthly bill.

The determination of the cost associated with a market purchase will be based on EKPC's

participation in the PJM market. If the total load requirement for EKPC in any year is not increased

with the inclusion of the Customer's load, there will be no purchase or arrangement for additional

capacity and consequently no additional capacity charges for that year. If a purchase or

affangement for additional capacity is required, the cost will be based on the market conditions at

the time of the PJM Incremental Auction when the Customer's load is first recognized. The cost

will remain constant until the next PJM Incremental Auction, and could increase, decrease, or

remain the sameo depending on the results of each successive PJM Incremental Auction.
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d. Other Customer Specific Costs. Any EDR customer-specific fixed costs

shall be recovered over the life ofthe special contract.

e. Minimum Bill. The minimum bill will equal the minimum bill as defined in

the Cooperative's Rate Schedule 68 - Large Industrial Service plus the cost of any applicable

capacity purchases and other customer specific costs, as described previously in this Agreement.

The Cooperative's fuel adjustment clause and environmental surcharge, as established in the

Cooperative's tariffs, shall be added to any minimum bill.

f. Early Termination. In the event that the Customer ceases operations at the

Plant or otherwise stops taking service at the Plant within the initial term of this Agreement, the

Customer shall reimburse to EKPC and the Cooperative a portion of the EDR credits received by

the Customer. The EDR credit reimbursement shall be due within 30 days from the date the

Customer ceases operations at the Plant or stops taking service at the Plant. As used in this

Agreement, EDR credits refers to the total dollar difference between the demand charges and

environmental surcharge actually paid by the Customer compared to the demand charges and

environmental surcharge that would have been paid without the EDR discount. Any applicable

Intenuptible Rider demand credits will be included in the calculation of the demand charges and

environmental surcharge that would have been paid without the EDR discount. If the Customer

ceases operations at the Plant or otherwise stops taking service at the Plant prior to September 30,

2025,the Customer shall reimburse 75 percent of the total EDR credits received by the Customer.

If the Customer ceases operations at the Plant or otherwise stops taking service at the Plant at any

other time during the initial term of this Agreement, the Customer shall reimburse 50 percent of

the total EDR credits received by the Customer. Customer, or its guarantor, shall provide a leffer

of credit or equivalent security satisfactory to EKPC equal to seventy-five percent (75o/o) of the
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total EDR credits during the discount period of the EDR special contract, and equal to fifty percent

(50%) of the total EDR credits during the non-discount period of the EDR special contract.

6. Responsibilities of Customer. It is the responsibility of Customer to be sure its

phone is working and that someone is available 24 hours per day, 365 days per year to promptly

respond to a communication from EKPC. Customer shall acknowledge to EKPC that they received

notice of a Reliability Interruption by either following the instructions in the communication

message or directly contacting the EKPC MOC via phone or email prior to the start of the event.

If Customer does not acknowledge the notice of interruption from EKPC for whatever reason,

Customer will be considered as failing to interrupt and the failure to interrupt provisions of the

Cooperative's Rate Schedule 68 - Large Industrial Service and Interruptible Rider will be invoked.

Neither Cooperative nor EKPC shall be obligated to provide, or be responsible for

providing, protective equipment for Customer's lines, facilities, and equipment to protect against

single phasing, low voltage, short circuits, or any other abnormal system conditions, but

Cooperative or EKPC, as the case may be, may provide such protective equipment as is reasonably

necessary for the protection of its own property and operations. The electrical equipment install

by Customer shall be capable of satisfactory coordination with any protective equipment installed

by Cooperative or EKPC.

7. Continuins Jurisdiction of the Commission. The rates, terms and conditions of this

Agreement for electric service shall be subject to modification or change by Order of the

Commission, during the initial ten-year term and thereafter. The rates provided hereinabove shall

be adjusted to reflect any Commission approved changes in applicable tariff rates, including any

FAC, Environmental Surcharge or changes in the base rates approved for EKPC andlor

Cooperative on or after the effective date of this Agreement.
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8. Voltage Fluctuations. Customer and Cooperative shall cooperate to see that

Customer's load is operated in accordance with prudent utility practices, as defined in Paragraph

I I below. Customer agrees to operate its Plant and facilities to reduce voltage fluctuations or

harmonic distortions. Cooperative will notiS' Customer if its operations cause voltage fluctuations

or harmonic distortions that result in interference with Cooperative's supply of service to other

customers, and will attempt to identifu and help Customer correct such problems. Any substantial

deviation from prudent utility practices that would cause additional voltage fluctuations or

harmonic distortions requires approval from Cooperative. If Customer fails to install and/or to

operate the necessary facilities on its premises to correct the voltage fluctuations or harmonic

distortions of its load based on applicable industry and IEEE standards, or to prevent such voltage

fluctuations or harmonic distortions from interfering with Cooperative's supply of services to other

customers, Cooperative shall have the right to deny service to Customer. Any voltage fluctuations

or harmonic distortions shall be corrected within twenty-four (24) hours after written notice from

Cooperative to Customer stating the voltage fluctuation or harmonic distortion problems.

9. Right of Access. The duly authorized agents and employees of EKPC and/or

Cooperative shall have free access at all reasonable hours to the premises of Customer for the

purpose of installing, repairing, inspecting, testing, operating, maintaining, renewing or

exchanging any or all of their equipment which may be located on the premises of Customer for

reading or testing meters, or for performing any other work incident to the performances of this

Agreement. The parties agree to take reasonable steps to protect the property of each other party

located on its premises, and to permit no one to inspect or tamper with the wiring and apparatus of

the other party except such other party's agents or employees, or person authorized by law. It is
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agreed, however, that no party assumes the duty of inspecting the wiring or apparatus of any other

pafi and shall not be responsible therefor.

10. Right of Removal. Any and all equipment, apparatus, devices, or facilities placed

or installed, or caused to be placed or installed, by either of the parties hereto on or in the premises

of the other party shall be and remain the property of the party owning and installing such

equipment, apparatus, devices, or facilities regardless of the mode or manner annexation or

attachment of real property of the other. Upon the termination of this Agreement, or any extension

thereof, the owner thereof shall have the right to enter upon the premises of the other and shall

within a reasonable time upon notice and approval of the other party remove all or any portion of

such equipment, apparatus, devices, or facilities, unless otherwise agreed by the parties at the time

of such termination. As a part of any such removal, the owner shall perform restoration as required

for any damage caused by said removal.

I 1. Prudent Utilitv Practice. Each party shall design, construct and operate its facilities

in accordance with prudent electric utility practice in conformity with generally accepted standards

for electric utilities in the Commonwealth of Kentucky, including, but not limited to, the applicable

edition of the National Electric Safety Code.

12. Maintenance of Equipment. Each party agrees that it will at all times maintain its

lines, equipment and other facilities up to the Delivery Points in a safe operating condition in

conformity with generally accepted standards for electric utilities in the Commonwealth of

Kentucky, including, but not limited to, the applicable edition of the National Electrical Safety

Code and applicable IEEE standards.

13. Billinqs and Payment.
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a. Regular Monthly Billine. Cooperative will bill the Customer each month

for the cost of electric power and energy delivered to Customer during the preceding month. This

bill will clearly state the amount due and the corresponding due date. Cooperative's Rate Schedule

68 - Large Industrial Service includes a monthly Customer Charge. For the duration of this

Agreement, in lieu ofthe monthly Customer Charge stated in the Cooperative's Rate Schedule 6E},

the Customer agrees to pay the Cooperative the substation charge and meter point charge EKPC

charges the Cooperative.

b. Due Date. Payment for electric power and energy furnished hereunder,

including any amounts payable for replacement power or options pursuant to Paragraph 4

hereinabove, shall be due and payable at the office of Cooperative monthly in accordance with the

applicable provisions of Cooperative's Rate Schedule 68 - Large Industrial Service and

Intenuptible Rider. If Customer shall fail to pay any such bill as provided in said tariffs,

Cooperative may discontinue delivery of electric power and energy hereunder ten (10) days

following written notice to Customer of its intention to do so. Such discontinuance for non-

payment shall not in any way affect the obligations of Customer to pay the minimum monthly

charge provided in the attached Rate Schedules. When the Cooperative does not receive payment

for services rendered by the due date, then the Customer shall forfeit the five percent (5%) prompt

payment discount and shall pay the gross amount due. All amounts unpaid when due may be

subject to a charge for late payment, as provided in the applicable Rate Schedules.

c. Securitv. Notwithstanding any provisions of Cooperative's tariffs to the

contrary, Customer agrees to provide a form and amount of bill payment security acceptable to

Cooperative, and payable to Cooperative, for the duration of the Agreement. The amount of

payment security may be adjusted annually at the request of Cooperative or Customer to match
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any changes in load by Customer. Payment security will be held by the Cooperative until the

Customer no longer requires service from the Cooperative. The initial payment security amount

shall be equal to the amount due for the two (2) highest months within a consecutive twelve (12)

month period of known or estimated usage based upon prior load at the Plant and known or

reasonably anticipated changes to such load. The payment shall be delivered to Cooperative within

ten (10) days of the execution of this Agreement. Cooperative may keep the portion of the deposit

needed to satisfu Customer's final invoice after disconnection in the event of any non-payment or

delayed payment by Customer in accordance with the conditions set forth in subsections (a) and

(b) above. In the event that this Agreement is not approved by the Commission, Cooperative shall

refund any amounts paid as a deposit to Customer within ten (10) business days.

14. Meter Testine and Billins Adjustments. EKPC or Customer shall test and calibrate

meters, or cause them to be tested and calibrated, by comparison with accurate standards at

intervals of twelve (12) months. EKPC or Customer shall also make, or cause to be made, special

meter tests at any time during normal business hours at Customer's request. The costs of all tests

shall be borne or provided for by Cooperative, provided, however, that if any special meter test

made by Customer's request shall disclose that the meters are recording accurately Customer shall

reimburse Cooperative for the cost of such test. Meters registering not more than two (2) percent

above or below normal shall be deemed to be accurate. The readings of any meter which shall have

been disclosed by test to be inaccurate (as defined above) shall be corrected for the period during

which meter error is known to have existed, or if not know, for one-half the elapsed time since the

last such test in accordance with the percentage of inaccuracy found by such test. If any meter shall

fail to register for any period, the parties shall agree as to the amount of kW demand and energy

furnished during such period. Such estimates shall be based on Customer's operating records for
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the period in question, historical load records and other pertinent data and records, and Cooperative

shall render a bill to Customer therefore. Meter calibration records will be provided by the

Cooperative upon request from the Customer.

15. Membership/Capital Credits. Cooperative is a non-profit Kentucky corporation and

Customer will benefit from any savings or reductions in cost-of-service in the same manner as any

comparable customer as authorized by Kentucky law, and by Cooperative's Articles of

Incorporation and Bylaws; provided, however, Cooperative's Board of Directors may defer

retirement of so much of the capital credited to patrons for any year which reflects capital credited

to Cooperative by EKPC until EKPC shall have retired such capital credited to Cooperative.

Customer shall participate in capital credits of Cooperative in accordance with Kentucky law and

Cooperative's Articles of Incorporation and Bylaws. However, capital credits shall not be recorded

for the Customer during the five (5) year EDR discount period.

16. Notices. Any written notice, demand, or request required or authorized under this

Agreement shall be deemed properly given to or served on Cooperative and EKPC if mailed to:

Fleming-Mason Energy Cooperative

Attn: President and CEO
1449 Elizaville Road
P. O. Box 328
Flemingsburg, KY 41041

and

East Kentucky Power Cooperative, Inc.
Attn: Senior Vice President of Power Supply
4775Lexington Road
P. O. Box 707
Winchester, KY 40392-07 07

Any such notice, demand, or request shall be deemed properly given or served on Customer

if mailed to:
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Mastronardi Morehead Inc.
c/o Mastronardi Produce - USA, Inc.
28700 Plymouth Road
Livonia, Michigan 481 50
Attention: David Einstandig, SVP and General Counsel
E-mail : david.einstandig@sunsetgrown.com

Each parfy shall have the right to change the name of the person to whom, or the location

where the notices are to be given or served by notifying the other paf, in writing, of such change.

17. Responsibility for Damages or Loss. The electric power and energy supplied under

this Agreement is supplied upon the express condition that after it passes the Point of Delivery it

becomes the responsibility of the Customer. Neither Cooperative nor EKPC shall be liable for loss

or damage to any person or property whatsoever, and Customer agrees to indemnify and hold

EKPC andlor Cooperative harmless for damages suffered by any individual or business entity

resulting directly or indirectly from the use, misuse or presence of the said electric power and

energy on Customer's premises, or elsewhere, after it passes the Delivery Point, except where such

loss or damage shall be shown to have been occasioned by the gross negligence of EKPC or

Cooperative, their agents or employees.

18. of Serv Cooperative shall use reasonable diligence required of a

public utility in Kentucky to provide a constant and uninterrupted supply of electric power and

energy hereunder. If the supply of electric power and energy shall fail, neither EKPC nor

Cooperative shall be liable therefor or for damages caused thereby.

19. Successor in Interest - Assignment. The terms and conditions of this Agreement

shall inure to and be binding upon the parties, together with their respective successors in interest.

No party to this Agreement may assign its rights hereunder without the consent ofthe other, which

shall not be unreasonably withheld; except that Cooperative may assign this Agreement to the

Rural Utilities Service ("RUS") andlor any other lenders to Cooperative without such consent.
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20. Force Majeure. The obligations of either party to this Agreement shall be suspended

during the continuance of any occurrence, beyond the affected party's control (a "force majeure"),

which wholly or partially prevents the affected party from fulfilling such obligations, provided that

the affected party gives notice to the other party of the reasons for its inability to perform within a

reasonable time from such occurrence, is diligently seeking to cure said force majeure, and gives

notice to the other party within a reasonable time of such cure. As used in this Section, the term

force majeure shall include, but is not limited to: acts of God; strikes; wars; acts of public enemy;

riots; storms; floods; civil disturbances; explosions; failure of machinery or equipment;

unavoidable disruptions in power deliveries from EKPC; or actions of federal, state, or local

governmental authorities, which are not reasonably within the control of the party claiming relief.

Notwithstanding the above provisions, no event of force majeure shall relieve Customer of the

obligation to pay the minimum monthly charge provided herein or in the attached rate schedules.

21. Approvals. The rates and charges for electrical service established hereunder are

subject to approval by the Commission pursuant to Kentucky Revised Statutes, Chapter 278, and

any necessary approvals by the RUS and the National Rural Utilities Cooperative Finance

Corporation. The parties covenant to use reasonable efforts to forthwith seek and support such

approvals for this Agreement by filing such papers, presenting such testimony and taking such

other action as may be necessary or appropriate to secure the same.

22. Modifications. Any future revisions or modifications of this Agreement, except as

provided in Paragraph 7, hereinabove, shall require the written mutual approval of Cooperative

and Customer, and any necessary approvals by RUS, any other lenders to Cooperative, and the

Commission.
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23. Miscellaneous.

a. Headlines of Articles. Headings of articles of this Agreement have been

inserted for convenience only and shall in no way affect the interpretation of any term or provision

hereof.

b. Severabitity. Except where expressly stated otherwise the duties,

obligations and liabilities of the parties are intended to be several and not joint or collective,

c. Covernins Law. This Agreement shall be governed by and interpreted in

accordance with the laws of the Commonwealth of Kentucky, notwithstanding any principles of

choice of law.

d. Venue. Any actions or claims arising from or relating to this Agreement

shall be instituted in the Circuit Court of Rowan County, Kentucky and each party hereto expressly

acknowledges that such forum is convenient and acceptable'

e. Waivers. Any waiver at.any time,b-y,..a,parfy of its rights,wiih. respect to a

default or with respect to any other matters arising on connection with this Agrggment shall not be

deemed a waiver with respect to any subsequent default 9I other m4tter.

f, prior Aereements. The parties hereby acknowledge that this Agreement

contains the entire agreement among the parties and supersedes all prior agreements and

understandings related to the subject matter hereof.

g. Counterparts. This Agreement may be executed in any number of

counterparts, each of which, when executed and delivered, shall be deemed an original'

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed, in six

original counterparts, by their respective officers, thereunto duly authorized, as ofthe day and year

first written above.
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MASTRONARDI MOREHEAD INC.

SIGNATURE
coo

TITLE
Kevin Safrance

PRINTED NAME

FLEMING.MASON ENERGY COOPERATIVE, INC.

fuowhw lrlutnl

SIGNATURE
eresi dent/ceo

TITLE
Brandon Hunt

PRINTED NAME

EAST KENTUCKY POWER COOPERATIVE, INC.

TITLE
9,

PRINTED
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ATTACHMENT

REFERENCED TARIFF SCHEDULES

EKPC Rate B

EKPC Rate D - Intemrptible Service

EKPC Rate EDR- Economic Development Rider

Fleming-Mason Schedule LIS 68 - Large Industrial Service

Fleming-Mason Schedule IS - Interruptible Service

Fleming-Mason Schedule EDR - Economic Development Rider

KENTUCKY
PUBLIC SERVICE COMMISSION

Linda C. Bridwell
Executive Director

EFFECTIVE

10/1/2023
PURSUANT TO 807 KAR 5:011 SECTION 9 (1)



EAST KENTUCKY POWER COOPERATIVE, INC FOR ALL COUNTIES SERVED

P.S.C. No. 35, First Revised Sheet No. 5

Canceling P.S.C. No. 35, Original Sheet No' 5

Rate B

Anpllqp.bilitq

ln all territories of owner-member cooperatives ("owner-members") of East Kentucky Power Cooperative,

lnc. ("EKPC"),

Asells$litv

Available to owner-members and end-use retail members ("retail members") willing to execute EKPC-

approved contracts for demands of 500 kW or greater and a monthly minimum energy usage equal to or

greater than 400 hours per kW of contract demand. Wholesale monthly contract demand shall be agreed

between the owner-member and EKPC. The electric power and energy furnished hereunder shall be

separately metered for each point of delivery.

Monthlv Ratq

Demand Charge per kW of Contract Demand $7.49

Demand Charge per kW of Billing Demand in

Excess of Contract Demand
$9.98

Energy Charge per kWh $ .039884

Billinq Demand

The billing demand shatl be the contract demand plus any excess demand. Excess demand occurs when

the retail member's highest demand during the current month, coincident with EKPC's system peak

(coincident peak), exceeds the contract demand. EKPC's system peak demand is the highest average rate

at which energy is used during any fifteen(15)-minute interval in the below listed hours for each month and

adjusted for power factor as provided herein:

T
T

T

TI

T

T

T

Months
October through April

H o u rq"A o Q!.i,9_.a b"l e for I e me nd B iL!in-q -. E PJ
7:00 a.m. to 12:00 noon
5:00 p.m. to 10:00 p.m.
10:00 a.m, to 10:00 p.m.May through September

Minimuttl Mont,hlv tharqe

The minimum monthly charge shall not be less than the sum of (a) and (b) below:
a. The product of the contract demand multiplied by the demand charge, plus

b. The product of the contract demand multiplied by 400
minus the fuel base per kWh as established in the F

T
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EAST KENTUCKY POWER COOPERATIVE' INC FOR ALL COUNTIES SERVED

P.S.C. No. 35, First Revised Sheet No.23
Canceling P.S.C. No.35, Original Sheet No. 23

Rate D
lnterruptible $ervice

$tandard Fider

This lnterruptible Rate is a rider to Rates B' C, E, and G. T

Apelipability T

ln all territories of owner-members of EKPC. T

Availabllilv T

This rate shall be made available at any load center, to any owner-member where a retail member will

contract for an interruptible demand of not less than 250 kW and not more than 20,000 kW, subject to a

maximum number of hours of interruption per year and a notice period as listed below. Note that hours of

interruption per year or annual hours of interruption refer to the twelve (12)-month period ended May 31.

[r4on.lhlvsate.

A monthly interruptible demand credit per kW is based on the following matrix:

Notice Mintites Annual Llours.ollntprrUption
2qq 300

30 $4.20 $4.90

T

400

$5.60

Definition.q

The billing demand shall be determined as defined in Rates B, C, E, or G, as applicable'

The firm demand shall be the retail member's minimum level of demand needed to continue operations

during an interruption. The firm demand shall not be subject to interruption and shall be specified in the

contract.

The interruptible demand shall be equal to the amount by which the monthly billing demand exceeds the

firm demand, up to 20,000 kW maximum.

T

T

N

I
T
T
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EAST KENTUCKY POWER COOPERATIVE, INC FOR ALL COUNTIES SERVED

P.S.C. No. 35, First Revised Sheet
Ganceling P.S.C. No.35, Original Sheet

No.24
No.24

Rate D tcontinuedl

Con{.itions of Service for Custom-el9onttact

The retail member will, upon notiflcation by EKPC, reduce the load being supplied by the
owner-member to the firm demand specified by the contract.

EKPC will endeavor to provide the retail member as much advance notice as possible of
the interruption of service. However, the retail member shall interrupt service within the
notice period as contracted.

Service will be furnished under the owner-member's "General Rules and Regulations" or
"Terms and Conditions" except as set out herein and/or provisions agreed to by written
contract.

No responsibility of any kind shall attach to EKPC andior the owner-member for, or on
account of, any loss or damage caused by, or resulting from, any interruption or curtailment
of this service.

The retail member shall own, operate, and maintain all necessary equipment for receiving

electric energy and all telemetering and communications equipment, within the retail

member's premises, required for interruptible service.

The minimum original contract period shall be one year and thereafter until terminated by

giving at least sixty (60)-days previous written notice. EKPC may require a contract be

executed for a longer initial term when deemed necessary by the size of the load and other
conditions.

Calculation-ot Monthlv Bill

The monthly bill is calculated as follows

A. The demand and energy charges of the bill shall be calculated consistent with the

applicable provisions of Rates B, C, E or G.

B. The interruptible demand credit shall be determined by multiplying the interruptible demand
for the billing month by the monthly demand credit per kW and applied to the bill calculation.

C. All other applicable bill riders, including the Fuel Adjustment Clause and Environmental

Surcharge shall be applied to the bill calculation consistent with the provisions of those

riders.

T

2

J

4.

5

6.

T
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EAST KENTUCKY POWER COOPERATIVE' INC FOR ALL COUNTIES SERVED

P.S.C. No. 35, First Revised Sheet No. 25

Ganceling P.S.C. No. 35, Original Sheet No. 25

Rate D fcotullnuqd|

Numler and..D{fFtio-n ot,f nterf u ptiqns

A. There shall be no more than two (2) interruptions during any 24-hour calendar day. No

interruption shall last more than twelve hours

B. lnterruptions may occur between 6:00 a,m. and 9:00 p.m. EPT during the months of November

througir Aprit and between 10:00 a.m. and 10:00 p.m. EPT during the months of May through

October.

C. The maximum number of annual hours of interruption shall be in accordance with the retail

member-contracted level of interruptible service.

Charoe for Failure to lntglrrunt

lf the retail member fails to interrupt its demand as requested by EKPC, the owner-member shall bill the

uninterrupted demand at a rate equal to five (5) times the applicable firm power demand charge for that

billing month. Uninterrupted demand is equalto actualdemand during the requested interruption minus firm

demand.

T
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EAST KENTUCKY POWER COOPERATIVE, INC FOR ALL COUNTIES SERVED

P,S.G. No. 35, First Revised Sheet No. 27
Ganceling P.S.C. No. 35, Original Sheet No. 27

Rate EDR

Economic Development Rider

Appllg,lhility

The Economic Development Rider ("EDR') is available in all service territories served by EKPC's owner-

members.

Availabilitq

Available as a rider to qualifying non-residential retail member of participating owner-member who will be

served or are being served under EKPC's Rates B, C, E, and G to encourage Economic Development as
defined herein. Service under the EDR is conditional on approval of a special contract between EKPC, the
parlicipating owner-member, and the qualifying non-residential retail member for such economic
development rate service filed with and approved by the Kentucky Public Service Commission
("Commission").

Economic Development

Service under EDR is available to:

1. New retail members contracting for a minimum average monthly billing load of 500 kW over a

twelve (12)-month period. lf the new retail member is locating in a Kentucky county that is identified
by the Commonwealth of Kentucky as an "Enhanced lncentive County", then the minimum average
monthly billing load will be 250 kW over a twelve (12)-month period.

2. Existing retail members contracting for a minimum average monthly billing load increase of 500 kW
over a twelve (12)-month period above their Economic Development Base Load ("ED Base Load").
lf the existing retail member is located in a Kentucky county that is identified by the Commonwealth
of Kentucky as an "Enhanced lncentive County", then the minimum average monthly billing load
increase will be 250 kW over a twelve (12)-month period. The ED Base load will be determined as
follows:

a. The existing retail member's ED Base Load will be determined by averaging the retail
member's previous three years' monthly billing loads. EKPC, the owner-member, and the
existing retail member must agree upon the ED Base Load, and any adjustments to the
ED Base Load must be mutually agreed to by the parties.

b. The ED Base Load shall be an explicit term of the special contract submitted to the
Commission for approval before the retail member can take service under the EDR. Once
the ED Base Load's value is established, it will not be subject to variation or eligible for
service under the EDR.

c. These provisions are not intended to reduce or diminish in any way EDR service already
being provided to all or a portion of a retail member's ED Base Load. Such EDR service
would continue under the terms of the applicable special contract already existing between
EKPC, the owner-member, and the retail member
retail member's ED Base Load.
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EAST KENTUCKY POWER COOPERATIVE, INC FOR ALL COUNTIES SERVED

P.S.C. No. 35, First Revised Sheet No.28
Canceling P.S.C. No.35, Original Sheet No' 28

Rate EDR {continued}

3. A new or existing retail member eligible for a minimum average monthly billing load between 250

kW and 500 kW may require a reiail member-specific meter installation. The cost of the retail

member-specific meter installation shall be recovered from the retail member.

4. The new or existing retail member must agree to maintain a minimum load factor of sixty percent

(60%) during the mljority of the months in the discount period, subject to the following parameters:

a. During the first twelve (12)-months of the discount period the sixty percent (60%) minimum

load factor requirement will be waived.

b. During the remaining months of the discount period, the load factor will be determined each

month. The new or-existing retail member may fail to achieve the sixty percent (6070)

minimum load factor for no more than 1/6rh of the remaining months of the discount period.

c. Failure to maintain the sixty percent (60%) minimum load factor in any rnonth beyond the

period described in part 4(b) above will result in the suspension of the discount to the Total

Demand Charge toi tfrat m6ntn. The discount to the Total Demand Charge will resume in

the month thelixty percent (60%) minimum load factor is achieved; however the discount

will resume at the discount rate applicable to the month of the discount period'

S. A retail member desiring service under the EDR must submit an application for service that

includes:

a. A description of the new load to be served;

b. The number of new employees, if any, the retail member anticipates employing associated

with the new load; and

c. The capital investment the retail member anticipates making associated with the EDR load.

6. Any EDR retail member-specific fixed costs shall be recovered over the life of the special contract.

7. For purposes of this tariff, a new retail member is defined as one who becomes a retail member of

the owner-member on or after January 1,2A13.
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EAST KENTUCKY POWER COOPERATIVE, INC FOR ALL COUNTIES SERVED

P.S.C. No. 35, First Revised Sheet No.29
Canceling P.S.C. No.35, Original Sheet No. 29

Bate EPR (coFtlnuggll

Rate

The rate available under the EDR shall be in the form of a discount to the Total Demand Charge applicable
to the retail member. The Total Demand Charge is the sum of all demand charges, including any credits
provided under any other demand-related rider, before the EDR discounts as described below are applied.
A retail member taking service under the EDR shall be served according to all of the rates, terms, and

conditions of the normally applicable rate schedule subject to the following discount options:

Discount Period 3 years 4 years

8 years

5 years

Required Minimum Contract Term 6 years 10 years

Discount to Total Demand Charge:
First 12 consecutive monthly billings
Next 12 consecutive monthly billings
Next 12 consecutive monthly billings
Next 12 consecutive monthly billings
Next 12 consecutive monthly billings

DATE OF ISSUE:

DATE EFFECTIVE:

ISSUED BY:

April1,2021

Service rendered on and after October 1,2021

30%
20o/o

1jo/a

0%

AYo

40%
30o/o

20%
10%
0%

50%

400k

30%

2AYo

10%

Terms a$-d Cpn$itigng

1. EKPC and the owner-memberwill only offer an EDR during either periods of excess capacity or
the additional capacity needs have been secured, or are capable of being economically secured,
through a market purchase agreement. lf additional capacity has been secured through a market
purchase, the retail member will be responsible for the costs of the market purchase agreement.
Upon submission of each EDR special contract, EKPC will demonstrate that the load expected to
be served during each year of the contract period will not cause them to fall below a reserve margin
that is considered essential for system reliability.

2. Service shall be furnished under the applicable standard rate schedule and this rider, filed as a
special contract with the Commission, for a fixed term of at least two times the discount period and
for such time thereafter under the terms stated in the applicable standard rate schedule. The
discount period shall not be less than three (3) years and not exceed five (5) years. A greater term
of contract or termination notice may be required because of conditions associated with a retail

member's requirements for service. Service shall be continued under the conditions provided for
under the applicable standard rate schedule to which this rider is attached after the original term of
the contract.

3. The retail member may request an EDR-effective initial billing date that is no later than twelve (12)
months after the date on which EKPC and the owner-member initiates service to the retail member.

President and Chief Executive Officer

lssued by authority of an Order of the Public Service Commission
of Kentucky in Case No. 2021-00103 dated September 30,2A21.
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EAST KENTUCKY POWER COOPERATIVE, INC FOR ALL COUNTIES SERVED

P.S.C. No. 35, First Revised Sheet No. 30

Canceling P.S.C. No.35, Original Sheet No. 30

Rate EDR {continued}

4. The EDR is not available to a new retail member which results solely from a change in ownership

of an existing establishment. However, if a change in ownership occurs after the retail member

enters into an EDR special contract, the successor retail member may be allowed to fulfill the

balance of the EDR special contract.

S. ln the event of an early termination of the EDR special contract by the retail member, or where the

retail member ceases operations or otheruvise stops taking service during the required minimum

contract term, the retail member shall reimburse EKPC and the owner-member for a portion of the

EDR credits it has received. The amount of the EDR credits shall be equal to the total dollar

difference between the demand charges and environmental surcharge actually paid by the retail

member during the EDR discount period and the demand charges and environmental surcharge

that would have been paid by the retail member under EKPC's and the owner-member's applicable

tariff without the EDR discount. ln the event of an early termination of the EDR special contract by

the retail member, or where the retail member ceases operations or otherwise stops taking service

during the discount period, the retail member shall reimburse seventy-five (75) percent of the total

EDR credits received by the retail member. ln the event of an early termination of the EDR special

contract by the retail member, or where the retail member ceases operations or otherwise stops

taking service during the non-discount period of the EDR special contract, the retail member shall

reimdurse fifty (50) percent of the total EDR credits received by the retail member. The retail

member, or itl guarantor, may also be required to provide a letter of credit or equivalent security

satisfactory to EkpC equal to seventy-five (75) percent of the total EDR credits during the discount
period of tire EDR special contract, and equal to fifty (50) percent of the total EDR credits during

the non-discount period of the EDR special contract.

6. EKPC and the owner-member may offer ditfering terms, as appropriate, under the special contract

to which this rider is a part depending on the circumstances associated with providing service to a

particular retail member, subject to approval by the Commission.

N

T

DATE OF ISSUE:

DATE EFFECTIVE

ISSUED BY:
Anthony

and Chief Executive Officer

lssued by authority of an Order of the Public Service Commission
of Kentucky in Case No. 2021-001 03 dated September 30, 2021 .

April 1,2021

Service rendered on and after October 1,2021
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Linda G. Bridwell
Executive Director
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Fleming-Mason Energy Cooperative, lnc. For All Counties Served
P.S.C. No.4

First Revised Sheet No. 29
Canceling PSC No.4
Original Sheet No. 29

CLASSIFICATION OF SERVICE

LARGE INDUSTRIAL SERVICE - SCHEDULE LIS 68

Applicability:

Available to all members of the Cooperative for individual metered service where the monthly contract demand is 10,000
KW and above with a monthly energy usage egual to or greater than 400 hours per KW of billing demand.

Condition:

An "Agreement for Purchased Power" shall be executed by the consumer for service under this schedule.

Character of Service:

Three-phase 60 Hertz alternating current as specified in Agreement for Purchased Power

Monthlv Rate:

Customer Charge
Demand Charge - Per Contract kW
Demand Charge - Per kW in Excess of Contract
Energy Charge - For All kWh

$1,268.17lMo.
$ 7.44lkw
$ 10.36/kW
$0.04261/kWh

(t)
(t)
(t)
(rl

DeterJnination of Billino Demand:

The monthly billing demand (kilowatt demand) shall be the contract demand plus any excess demand. Excess demand
occurs when the ultimate consumefs highest demand during the current month, coincident with EKPC's peak, exceeds
the contract demand, EKPC's peak demand is highest average rate at which energy is used during any fifteen-minute
interval in the below listed hours for each month and adjusted for power factor as provided therein:

Months

October - April

May - September

Hours Applicable for Demand Billing - EST

7:00 A.M. to 12;00 Noon;
5:00 P.M. to 10:00 P.M.
10:00 A.M. to 10:00 P.M.

DATE OF IS$UE:

DATE EFFECTIVE:

ISSUED BY:

October 1,2021

1,2021

Hazelrigg,
President and Chief Executive Officer

lssued by authority of an order of the Public Service Commission of Kentucky.
Case No. 2A21:Q0109 Dated: September 30. 2021

KENTUCKY
PUBLIC SERVICE COMMISSION

Linda C. Bridwell
Executive Director

(6,/"'u
EFFECTIVE

101112021
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Fleming-Mason Energy Cooperative, lnc' For All Counties Served
P.S.C" No.4

First Revised Sheet No. 29.1
Canceling PSC No. 4

Original Sheet No. 29.1

CLASSIFICATION OF SERVICE

LARGE INDUSTRIAL SERVICE. SCHEDULE LIS 68

Monthlv Minimum Charqe:

The minimum monthly charge shall not be less than the sum of (A), (B), and (C) below:

(A) The customer charge Plus'
(B) The product of the contract demand multiplied by the demand charge, plus

iCl The product of the contract demand multiplied by 400 hours and the energy charge per kWh

Power Factor Adjustment:

The consumer agrees to maintain a unity power factor as nearly as practicable at each delivery point at the time of the

monthly maximum demand. When the power factor is determined to be less than 90%, the monthly maximum demand

at the delivery point will be adjusted by multiplying the actual monthly maximum demand by 9A% and dividing this

product by the actual power factor at the time of the monthly maximum demand'

Fu gl Adiustment Clause :

The above rate may be increased or decreased by amount per kWh equal to the fuel adjustment amount per kWh as

billed by the Wholeiale power Supplier plus an allowance for line losses. The allowance for line losses will not exceed

10% and is based on a twelve month moving average of such losses. This fuel clause is subject to all other applicable

provisions as set out in 807 KAR 5:056.

Terms of Payment:

The above rates are net and are due on the billing date, the gross rates being 5% higher. ln the event the current

monthly bill is not paid within '15 days from the date of the bill, the gross rates shall apply.

Taxes and Fees:

The Cooperative shall add to the electric bills of all applicable members the Kentucky Sales and Use Tax, any Utility

Gross Receipt License Tax for Schools, any other tax that may be imposed on the Cooperative that is measured or

determined by sales or receipts, or any Franchise Fee enacted by an ordinance of a municipality.

Service at Tlqnsmission VoltAqe:

lf service is fumished at transmission voltage, a discount equal to the Customer Charge shall apply.

DATE OF ISSUE:

DATE EFFECTIVE:

ISSUED BY:
Hazelrigg

and Chief Executive Officer

lssued by auihority of an order of the Public service commission of Kentucky

Case No. 2021-00109 Dated: Seotember 30.2021

Oclobe. 1,2021

October 1,2021

J

KENTUCKY
PUBLIC SERVICE COMMISSION

Linda C. Bridwell
Executive Director

(6A,u
EFFECTIVE
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Executive Director
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Fleming-Mason Energy Cooperative, lnc. For All Counties Served
P.S.C. No. 4

Original Sheet No. 44
Canceling PSC No.3

2nd Revised Sheet No. 1

CLASSIFICATION OF SERVICE

INTERRUPTIBLE SERVICE - SCHEDULE IS

N&ltblvAaE

A monthly demand credit per kW is to be based on the following matrix:

Annual Ho ulsgf lBlelIgg[en

Nlotice Minutes 200 3!0

30 $4.20 $4.90

(r)

Standarcl Bider

This lnterruptible Rate is a rider to Rate Schedules LGS, LIS 1, LIS 2, LIS 3, LIS 4, LIS 48, LIS 5, LIS 58, LIS 6, LIS
68 and LlS7.

Applsable
ln all territory served by Fleming-Mason Energy Cooperative, lnc. ("FME")

Avarlelilily dSernee
This schedule shall be made available to any member where that member will contract for an interruptible demand ol
not less than 250 kW and not more than 20,000 kW, subject to a maximum number of hours of interruption per year
and a notice period as listed below.

(r)

(r)

4A0

$5.60

Oetermination ot U

The monthly billing demand shall be the highest average rate at which energy is used during any fifteen ('t 5)consecutive
minute period during the below listed hours:

MqdhE Hours Aoplicabte for

November through April 6:00 a.m. to 9:00 p.m.

May through October 10;00 am to 10:00 p.m^

The interruptible billing demand shall be equal 1o the amount by which the monthly billing demand exceeds the minimum
billing demand as specified by the contract.

DATE OF ISSUE:

DATE EFFEGTIVE:

ISSUED BY:

July 1,202'l

September 1, 2021

K. Hazelrigg,

KENTUCKY
PUBLIC SERVICE COMMISSION

( 6,J",//

Linda C. Bridwell
Executive Director

EFFECTIVE

91112021
PURSUANTTO 807 KAR 5:011 SECTION 9 (1)

President and Chief Executive Ofiicer
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Linda C. Bridwell
Executive Director
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Fleming-Mason Energy Cooperative, lnc' For All Counties Served
P.S.C. No. 4

Original Sheet No. 44.1

Canceling PSC No. 3
2'd Revised Sheet No. 2

CLASSIFICATION OF SERVICE

INTERRUPTIBLE SERVICE

Conditions of Service fof Member Contraci

1. The member will, upon notification by FME, reduce his load being supplied by FME to the contract capacity

level sPecified bY the contract.

2. FME will endeavor to provide the member with as much advance notice as possible of the interruption of

service. However, the member shall interrupt service within the notice period as contracted.

3. Service will be furnished under FME's Rules and Regulations except as set out herein and/or provisions

agreed to by written contract.

4. No responsibility of any kind shall attach to FME for, or on account of, any loss or damage caused by, or

resulting from, any interruption of curtailment of this service"

S. The Member shall own, operate, and maintain all necessary equipment for receiving electric energy and all

telemeter and communications equipment, within the Member's premises, required for interruptible service'

6. The minimum original contract period shall be one 11)leAI and thereafter until terminated by giving at least

six months' previous written notice. FME may require a contract be executed for a longer initial term when

deemed necessary by the size of the load and other conditions'

7. The Fuel Adjustment Clause, as specified in the prevailing rate schedule is applicable'

c a I culali a!-al U o nlblv-Biil

The monthly bill is calculated on the {ollowing basis:

A. Sum of customer charge' Plus

B. Minimum billing demand in kw multiplied by the firm capacity rate, plus

C. lnterruptible billing demand in kW multiplied by interruptible rate, plus

D. Energy usage in kwh multiplied by the energy rate'

Nurnbqr -and Duralion of Interruotions

A. There shall be no more than two (2) interruptions during a Z4-hour calendar day. No interruption shall last

more than twelve (12) hours.

B. lnterruptions may occur between 6:00 a.m. and 9:00 p.m. EPT during the months of November through April

and between 10:00 a.m. and '10:00 p.m. EPT during the months of May through October.

(r)

(r)

(T)

(r)

(r)

DATE OF ISSUE;

DATE EFFECTIVE

ISSUED BY:

July 1.2021

S 1 .2021

K" Hazelrigg,

KENTUCKY
PUBLIC SERVICE COMMISSION

Linda G. Bridwell
Executive Director

(6,A,u
EFFECTIVE
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President and Chief Executive Officer

KENTUCKY
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Executive Director
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Fleming-Mason Energy Cooperative, lnc. For All Counties Served
P.S.C. No.4

Original Sheet No. 44.2
Canceling PSC No. 3

2nd Revised Sheet No. 3

(-.

CLASSIFICATION OF SERVICE

INTERRUPTIBLE SERVICE

The maximum number of annual hours of intenuption shall be in accordance with the member contracted
level of interruptible service.

Charqe for Failure t0

lf a member fails to interrupt load as requested by FME, FME shall bill the entire billing demand at a rate equal to five
(5) times the applicable firm power demand charge for that billing month.

(r)

DATE OF ISSUE:

DATE EFFECTIVE:

ISSUED 8Y:

July 1, 2021

ber 1.2021

K. Haze

KENTUCKY
PUBLIC SERVICE COMMISSION

Linda C. Bridwell
Executive Director

(6r-u
EFFECTIVE
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KENTUCKY
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Fleming-Mason Energy Cooperative, lnc For All Counties Served
P"S.C. No.4

Original Sheet No, 46
Canceling PSC No. 3

Original Sheet No, 1

CLASSIFICATION OF SERVICE

ECONOMIC DEVELOPMENT RIDER - SCHEDULE EDR

Applsabililv
The EDR is available in all the service territory served by Fleming-Mason Energy Cooperative, lnc' ("FME").

Availabtlilv
Available as a rider to qualifying FME non-residential members to be served or being served under East Kentucky

power Cooperative, lnc.is ("EKPC') Sections B, C, E, and G to encourage Economic Development as defined herein.

Service under the EDR is conditional on approval of a special contract beiween EKPC, FME, and the qualifying non-

residential member for such economic development rate service filed with and approved by the Kentucky Public

Service Commission ("Commission").

Ec!rcrnc_Deyqlgpnelt

Service under EDR is available to;

1. New members contracting for a minimum average monthly billing load of 500 kW over a twelve (12) month

period. lf the new member is locating in a Kentucky county that is identified by the Commonwealth of Kentucky

as an "Enhanced lncentive County", then the minimum average monthly billing load will be 250 kW over a 12-

month period.

2. Existing members contracting for a minimum average monthly billing load increase of 500 kW over a 1 2-month

period above their Economic Development Base Load ("ED Base Load"). lf the existing member is located in

a Kentucky county that is identified by the Commonwealth of Kentucky as an "Enhanced lncentive County",

then the minimum average monthly billing load increase will be 250 kW over a 12-month period. The ED Base

Load will be determined as follows:

A. The existing member's ED Base Load will be determined by averaging the member's previous three

years' monthly billing loads. EKPC, FME, and the exisiing member must agree upon ihe ED Base

Load, and any adjustments to the ED Base Load must be mutually agreed to by the parties.

B, The ED Base Load shall be an explicit term of the special contract submitted to the Commlssion for

approval before the member can take service under the EDR. Once the ED Base Load's value is

established, it will not be subject to variation or eligible for service under the EDR.

C. These provisions are not intended to reduce or diminish in any way EDR service already being

provided to all or a portion of a member's ED Base Load. Such EDR service would continue under

the terms of the applicable special contract already existing between EKPC, FME, and the member

concerning the affected portion of the member's ED Base Load.

3. A new or existing member eligible for a minimum average monthly billing load between 250 kW and 500 kW

may require a member-specific meter installation. The cost of the member-specific meter installation shall be

recovered from the member.

(r)

(r)

{r)

(r)

(r)

(r)
(r)

(r)
tr)

{T}

(r)
(r)

(r)
(r)
(r)
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Fleming-Mason Energy Cooperative, lnc. For All Counties Served
P.S.C. No. 4

Original Sheet No. 46.1
Canceling PSC No. 3

Original Sheet No.2

4

CLASSIFICATION OF SERVICE

ECONOMIC DEVELOPMENT RIDER - SCHEDULE EDR

The new member or existing member must agree to maintain a minimum load factor of sixty (60) percent
during the majority of the months in the discount period, subject to the following parameters:

During the first'12 months of the discount period the sixty(60) percent minimum load factor
requirement will be waived.
During the remaining months of the discount period, the load factor will be determined each month.
The new or existing member may fail to achieve the sixty (60) percent minimum load factor for no
more than 1/6th of the remaining monihs of the discount period.
Failure to maintain the sixty (60) percent minimum load factor in any month beyond the period
described in part 4(B) above will result in the suspension of the discount to the Total Demand Charge
for that month. The discount to the Total Demand Charge will resume in the monlh the sixty (60)
percent minimum load factor is achieved; however, the discount will resume at the discount rate
applicable to the month of ihe discount period.

5. A member desiring service under the EDR must submit an application for service that includes

A description of the new load to be served;
The number of new employees, if any, the mernber anticipates employing associated with the new
load; and
The capital investment the member anticipates making associated with the EDR load.

6. Any EDR member-speciflc frxed costs shall be recovered over the life of the special contract.

Raie
The rate available under the EDR shall be in the form of a discount to the Total Demand Charge on the EKPC rate
section applicable to the member. The Total Demand Charge is the sum of all demand charges, including any credits
provided under any other demand-related rider, before the EDR discounts as described below are applied. A member
taking service under the EDR shall be served according to all of the rates, terms, and conditions of the normally
applicable rate schedule subject to the following discount options:

{r)

(r)

(r)

(r)

tr)

A,

A.
B. (r)

(r)
(r)

Discount Period
Required Minimum Contract Term
Discount to Total Demand Charge

First 12 consecutive monthly billings
Next 12 consecutive monthly billings
Next 12 consecutive monthly billings
Next 12 consecutive monthly billings
Next 12 consecutive monthly billings

3 years
6 years

30Yo

2A%
1A%

0o/o

0%

4 years
8 years

4A%
30%
20%
10o/o
no/w/o

5 years
10 years

5A%
40%
30%
aAo/zv /o

1Ao/o

The discount will not be smaller than the amount calculated from the EKPC rate sections.

DATE OF ISSUE:
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July 1,2021

September 1,2021
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CLASSIFICATION OF SERVICE

ECONOMIC DEVELOPMENT RIDER - SCHEDULE EDR

Ierrns andlsqdftloqs

1. EKpC and FME will only offer an EDR during either periods of excess capacity or the additional capacity

needs have been secured, or are capable of being economically secured, through a market purchase

agreement. lf additional capacity has been secured through a market purchase, the member will be

responsible for the costs of the market purchase agreement. Upon submission of each EDR special contract,

EKpC will demonstrate that the ioad expected to be served during each year of the contract period will not

cause them to fall below a reserve margin that is considered essential for system reliability'

Z. Service shall be furnished under the applicable standard rate schedule and this rider, filed as a special contract

with the Commission, for a fixed term of at least two times the discount period and for such time thereafter

under the terms stated in the applicable standard rate scheduie. The discount period shall not be less than

three {3) years and not exceed five (5) years. A greater term of coniract or termination notice may be required

because of conditions associated with a member's requirements for service. Service shall be continued under

the conditions provided for under the applicable standard rate schedule to which this rider is attached under

the original term of the contract.

3. The member may request an EDR effective initiai biliing date that is no later than twelve (12) months afier the

date on which EKPC and FME initiates service to the member.

4. The EDR is not available to a new member which results from a change in ownership of an existing

establishment, However, if a change in ownership occurs after the member enters into an EDR special

contract, the successor member may be allowed to fulfill the balance of the EDR special contract'

5. EKpC and FME may offer differing terms, as appropriate, under the special contract to which this rider is a

part depending on the circumstances associated with providing service to a particular member subject to

approval by the Commission.

(r)
(r)
(r)

(r)
(r)

(r)
(r)

(r)
(r)
rTt

(r)
(r)
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