
INDUSTRIAL POWER AGREEMENT

\üITH INTERRUPTIBLE SERVICE AND ECONOMIC DEVELOPMENT RIDER

THIS AGREEMENT, made and entered into the lÉ*, "f 4pn'I 2019,by

and between EAST KENTUCKY POWBR COOPERATIVE' INC., a Kentucky corporation

with its principal offrces at 4775 Lexington Road, V/inchester, Kentucky 40391 ("EKPC");

FLEMING-MASON ENERGY COOPERATIVE, a Kentucky corporation with its principal

offices at 1449 Elizaville Road, Flemingsburg, Kentucky 41041 ("Cooperative"); and

AppHarvest Morehead Farm, LLC, a Delaware corporation with its principal offices at 100

Lake Park Drive, Morehead, Kentucky 40351 ("Customer").

WITNESSETH:

WHEREAS, EKPC is a Generation and Transmission Cooperative which supplies the

wholesale energy requirements of sixteen (16) Customer-owned Distribution Cooperatives located

generally in Eastern and South Central Kentucky, including Cooperative; and

WHEREAS, Cooperative is a rural electric cooperative corporation providing retail

electric service in Rowan County, Kentucky and other places; and

WHEREAS, Cooperative is a member of EKPC and purchases its wholesale electric

power and energy requirements from EKPC pursuant to a Wholesale Power Contract dated

October 7,1964; and

WHERB,AS, Customer is a member of Cooperative and purchases, or desires to purchase,

retail electric power and energy needs from Cooperative, under the terms and conditions contained

herein, to serve its Rowan County, Kentucky plant (hereinafter referred to as its "Plant"); and
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WHEREAS, EKPC fully integrated into the PJM Interconnection, LLC ("PJM") regional

transmission system, on June 1,2013;

NO\il' THEREFORE, in consideration of the mutual covenants, terms and conditions

contained herein, the parties agree as follows:

1. Term. This Agreement shall become effective upon the approval of the Kentucky Public

Service Commission ("Commission") (the "Effective Date"), subject to the provisions of

Paragraph 21 below. This Agreement shall continue in effect for a term of ten (10) years

from said Effective Date and shall continue for additional one year terms thereafter;

provided, however, that the Agreement may be cancelled after the initial ten (10) year term

by any party upon giving written notice of such termination at least ninety (90) days prior

to the desired termination date.

2. Rates and Charges. Customer shall pay Cooperative monthly for power and energy made

available under this Agreement in accordance with the rates, charges, and provisions of

Cooperative's effective standard tariffs applicable to consumers of the same class as

Cooperative's Rate Schedule 6B - Large Industrial Service, the Interruptible Service

Standard Rider ("Interruptible Rider"), and Section EDR - Economic Development Rider

as approved by the Commission and as modified, replaced, or adjusted from time to time

and approved by the Commission. Given the Customer's expected load and energy use

profile, EKPC, the Cooperative, and the Customer agree that Rate Schedule 6B - Large

Industrial Service will be applicable for all demand and energy usage. The demand credit

for interruptible service is applied to all billing demand above the Firm Load level to

determine the effective interruptible demand rate. Billing demand shall be the Contract
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Demand plus any Excess Demand as defined in Cooperative's Rate Schedule 6B - Large

Industrial Service and Cooperative's Section EDR - Economic Development Rider.

Any additional demand billed as a result of the application of the power factor

adjustment, as described in the applicable EKPC and Cooperative tariffs, shall not be

eligible for the intenuptible demand credit and shall be billed at the appropriate demand

rate as provided in the applicable tariff. In order to assist the Customer with compliance

with the power factor requirement and at the Customer's sole option, EKPC shall provide

capacitors for the Customer to lease.

For billing from EKPC to Cooperative, EKPC will provide wholesale electricity to

Cooperative for Customer pursuant to the rates, charges, and provisions of EKPC's Rate

Section B and EKPC's Section EDR- Economic Development Rider and where the billing

demand shall be the minimum demand plus any excess demand as defined in EKPC's Rate

Section B.

After one year from the Effective Date, Customer may choose any existing tariff of

Cooperative that is consistent with this Agreement and for which the Customer qualifies.

Such change will require two months' advance written notice to Cooperative. Customer

agrees that if it chooses to change to a different tariff it will remain on that tariff for at least

one year.

The Cooperative and Customer may mutually agree to rate changes at any time,

subject to any necessary approval of the Commission.

Availabilitv of Power. Except as otherwise provided in this Agreement, Cooperative shall

make available to Customer, and Customer shall take and purchase from Cooperative, all

of Customer's requirements for electric power and energy and related services for the
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operation of Customer's Plant. The Point of Delivery for power and energy made available

hereunder shall be the point at which Customer's Plant facilities connect to Cooperative's

facilities. The power and energy made available hereunder shall be in the form of 3-phase

alternating current at a frequency of approximately sixty (60) herlz and at a nominal voltage

of 24940114400Y Primary Distribution Voltage. Regulation of voltage shall be within such

limits as prescribed in the applicable rules and regulations of the Commission.

Maintenance by Cooperative at Point of Delivery of the above described frequency and

voltage within the above stated limits shall constitute availability of power for the purpose

of this Agreement. The power and energy taken by Customer hereunder, shall be measured

by meters and associated metering equipment to be, or caused to be, installed, operated and

maintained by Cooperative or EKPC at its own respective costs. Further, at its own cost,

Cooperative shall install a second meter inside the premises measuring the Customer's non-

grow light electricity usage for information purposes only. None of such electric power

and energy shall be resold to third parties. EKPC, the Cooperative, and the Customer agree

that the Customer's expected load and unique energy use profile warrants a two-level

"Contract Demand." The "Contract Demand" for service under this Agreement for the

months of October through March shall be 27,I30 kW and for the months of April through

September shall be I,430 kW. The monthly energy usage shall be equal to or greater than

400 hours per kW of Contract Demand per month. Customer shall have the right to

increase or decrease said levels of Contract Demand, by giving written notice thirty (30)

days prior to the date of the desired change, except that Contract Demand shall not be

reduced below 10,000 kV/ for the months of October through March and not be reduced

below 500 kV/ for the months of April through September. The power and energy made
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available to Customer hereunder shall be delivered, taken, and paid for subject to the

provisions of Paragraph 2 of this Agreement and Cooperative's Rate Schedule 6B -Large

Industrial Service, and the Interruptible Rider, applicable to demands in excess of the Firm

Load, as approved by the Commission, and as modified from time to time by appropriate

authority, copies of which are attached hereto and made a part hereof. Customer shall

comply with all requirements of such tariffs relating to eligibility for interruptible rates. In

the event of any conflict between the provisions of this Agreement and said tariffs, the

latter shall control.

Customer has indicated it plans to install a back-up generator with a capacity not to

exceed 1,500 kW, which is to be operated when there are outages or other disruptions in

the provision of electric power and energy to its Plant. EKPC and the Cooperative agree

the Customer can install and operate said back-up generator, provided that said back-up

generator is only operated to cover outages or other disruptions in the provision of service

to the Customer. In the event it is determined that the Customer has utilized the back-up

generator to reduce its demand during normal operating conditions, the Customer will pay

the Cooperative and EKPC an amount equal to twice the total demand charges that would

have been billed for the demand that was reduced.

4. Interruptible Service. In accordance with Cooperative's Rate Schedule 6B - Large

Industrial Service and the Intenuptible Rider, Service to Customer may be interrupted by

approved communication medium from EKPC's Market Operations Center ("MOC").

Customer chooses 7,I30 kW of Firm Load with the balance being Interruptible Demand.

Interruptible Demand shall not exceed 20,000 kV/.
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a. EKPC Economic Interruptions. EKPC may interrupt Customer to avoid

purchasing energy from the PJM Market (an "Economic Interruption"). EKPC

shall notify Customer that it is calling for an interruption and the notice shall be

defined as an Economic Interruption and include the number of hours of such

interruption. EKPC will endeavor to provide as much advance notice of

interruptions as practicable, but the Customer will have 30 minutes to reduce its

electric power load to the Firm Load level. Customer shall have the opportunity to

buy-through any Economic Interruption and will pay for such buy-through energy.

The rate shall be EKPC's out-of-pocket cost at the PJM EKPC Zone during the

interruption hours, plus the Cooperative distribution charge. The amount of buy-

through energy billed by the Cooperative to the Customer will be the actual energy

consumed by the Customer above the Firm Load each hour of the Economic

Interruption. Intemrptible buy-through energy shall not include the base energy

charge, a fuel adjustment charge or environmental surcharge.

b. EKPC Reliabilitv Interruption. EKPC has the right to call upon a physical

interruption of Customer's Interruptible Demand (a "Reliability Intenuption") to

participate in the PJM Demand Response Programs. EKPC shall notify Customer

that it is calling for an interruption and the notice shall be defined as a Reliability

Interruption and include the number of hours of such interruption. Customer must

interrupt its Interruptible Demand, and buy-through energy provisions as described

above are not available for Reliability Interruptions. For Reliability Interruptions,

the terms and conditions of PJM's Capacity Program then in place shall apply.

Under that Program, PJM shall notify EKPC of a Reliability Interruption 30

6

KENTUCKY
PUBLIC SERVICE COMMISSION

Gwen R. Pinson
Executive Director

EFFECTIVE

7/1/2019
PURSUANT TO 807 KAR 5:011 SECTION 9 (1)



minutes prior to the start of the interruption per the Cooperative's Interruptible

Rider. EKPC shall notify Customer of such interruption immediately and Customer

shall reduce its load to the Firm Load level defined above. PJM requires a one (1)

hour interruption annually to test and verify load reduction capabilities if a

Reliability Intemrption has not been called for the PJM calendat year.

c. Interruption Hours and Notice. Customer is contracting for interruptible service

for all demand over the Firm Load as set forth above, with a total annual

interruption of up to 400 hours. The sum of Economic Interruptions and Reliability

Interruptions shall not exceed 400 hours on an annual basis. The annual period

shall start on June 1 and end on May 3l of the following year. However, during

the first year of this Agreement, the annual period shall begin with the effective

date of the Agreement and end on May 31 of the following year. The total

interruptible hours during the first year shall be pro-rated based upon the actual start

date but shall not exceed 400 hours. Interruptions may occur between 6:00 a.m. to

9:00 p.m. EPT during the months of November through April and between 10:00

a.m. to 10:00 p.m. EPT during the months of May through October. No interruption

shall last more than 12 hours.

Notification of an interruption will be provided by EKPC to the Customer via a

communication medium approved by all parties from EKPC's MOC to the

Customer. The Customer's Point of Contact ("POC") to provide the

communication of the notice of interuuption is as follows:
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Primary POC Position Seth Norat, Chief Operating Officer

Address 401 V/est Main Street, Suite 321

Lexington, Kentucky 40507

Phone (606) 548-8078

Email Seth@appharvest.com

Text (606) 548-8078

Secondary POC Position Jonathan Webb, Chief Executive Officer

Address 401 V/est Main Street, Suite 321

Lexington, Kentucky 40507

Phone (606) 213-6203

Email jonathan@appharvest.com

Text (606) 213-6203

EKPC's POC is the MOC system operator on duty at the time of communication.

The phone number for EKPC's POC is (859) 745-9210, and email is

generation. operations@ekpc. coop.

Economic Development Rider ("EDR'ol. The Customer has submitted an application to

the Cooperative requesting service under the provisions of the Cooperative's Section EDR

- Economic Development Rider. The Customer's Plant is located in a Kentucky county

that has been identified by the Commonwealth of Kentucky as an "Enhanced Incentive

County" and is for a minimum average billing load equal to or in excess of the amount

required by said EDR tariff. The Customer has represented that it plans to hire 285

employees and will have an approximate capital investment of $77,000,000.
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a. Discount Period and Discount Rate to Demand Charees. The Customer has

selected a five (5) year discount period option which requires a total contract term

of ten (10) years. The discount period shall begin with the first complete billing

month after the Effective Date of this Agreement. The discount to the total demand

charge under this option will be:

First l2 consecutive monthly billings
Next 12 consecutive monthly billings
Next 12 consecutive monthly billings
Next 12 consecutive monthly billings
Final 12 consecutive monthly billings

50%
40%
30%
20%
10%

b

The discount shall be applied to the demand charges as stated in EKPC's Rate

Section B and the resulting reduction shall be passed through to the Customer

without any revision or adjustment by the Cooperative. The discount rates shall

apply to both the demand charge for the Contract Demand and the demand charge

for Excess Demand. Any credits provided under any other demand-related rider

shall be applied before the discounts as described above are applied. Thus the

Interruptible Rider demand credit, if applicable, shall be applied to the Customer's

billing before the EDR discount. If during the discount period the Customer elects

to take service under the terms and conditions of another tariff offered by the

Cooperative that does not correspond to EKPC's Rate Section B, the discount shall

be applied to the demand charges of the EKPC rate schedule that corresponds to

the Cooperative' s tariff offering.

Load Factor. The Customer agrees to maintain a minimum load factor of 60

percent during the months of the five (5) year discount period, subject to the

following parameters:
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(1) For the first 12 months of the discount period, the requirement to

maintain a minimum load factor of 60 percent will be waived.

(2) For the remaining months of the discount period, the load factor will

be determined each month. During the remaining months of the

discount period, the Customer may fail to achieve the 60 percent

minimum load factor for no more than eight (8) months. During

those eight (8) months, the Customer will continue to receive the

discount to the total demand charge. EKPC shall notify the

Cooperative and the Cooperative shall notify the Customer of each

month the Customer has failed to achieve the 60 percent minimum

load factor yet continued to receive the discount to the total demand

charge. The notification will include the calculation of the achieved

load factor for the month.

Failure to maintain the 60 percent minimum load factor in any month beyond the

eight (8) months described in part (2) above will result in the suspension of the

discount to the total demand charge for that month. EKPC shall notify the

Cooperative and the Cooperative shall notify the Customer in a month where the

discount to the total demand charge has been suspended. The notification will

include the calculation of the achieved load factor for the month in question. The

discount to the total demand charge will resume in the next subsequent month the

60 percent minimum load factor is achieved. However, the discount will resume at

the discount rate applicable to the month of the discount period and failure to meet

the 60 percent minimum load factor in any month will not extend the discount
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c.

period. Failure to receive the EDR discount in any month will not affect the

operation of the Intenuptible Rider and the application of any Interruptible Rider

demand credit.

For purposes of this Agreement, load factor is defined by the formula:

Load Factor: billed kwh / (billed kW x 730)

where billed k'Wh and billed kW shall be the energy usage and demand as billed by

EKPC and730 reflects the average number of hours in a month.

Capacitv Purchases. The Customer agrees that EKPC and the Cooperative can

only offer an EDR during either periods of excess capacity or the additional

capacity needs have been secured or are capable of being economically secured

through a market purchase agreement. If additional capacity is secured through a

market purchase, then the Customer will be responsible for the costs of the market

purchase agreement. The costs of the market purchase agreement will be disclosed

separately on the Customer's monthly bill.

The determination of the cost associated with a market purchase will be based on

EKPC's participation in the PJM market. If the total load requirement for EKPC

in any year is not increased with the inclusion of the Customer's load, there will be

no purchase or arrangement for additional capacity and consequently no additional

capacity charges for that year. If a purchase or arrangement for additional capacity

is required, the cost will be based on the market conditions at the time of the PJM

Incremental Auction when the Customer's load is first recognized. The cost will

remain constant until the next PJM Incremental Auction, and could increase,
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d.

decrease, or remain the same, depending on the results of each successive PJM

Incremental Auction.

Other Customer Specifîc Costs. Any EDR customer-specific fixed costs shall be

recovered over the life ofthe special contract.

Minimum Bill. The minimum bill will equal the minimum bill as defined in the

Cooperative's Rate Schedule 68 - Large Industrial Service plus the cost of any

applicable capacity purchases and other customer specific costs, as described

previously in this Agreement. The Cooperative's fuel adjustment clause and

environmental surcharge, as established in the Cooperative's tariffs, shall be added

to any minimum bill.

Early Termination. In the event that the Customer ceases operations at the Plant

or otherwise stops taking service at the Plant within the initial term of this

Agreement, the Customer shall reimburse to EKPC and the Cooperative a portion

of the EDR credits received by the Customer. The EDR credit reimbursement shall

be due within 30 days from the date the Customer ceases operations at the Plant or

stops taking service at the Plant. As used in this Agreement, EDR credits refers to

the total dollar difference between the demand charges and environmental

surcharge actually paid by the Customer compared to the demand charges and

environmental surcharge that would have been paid without the EDR discount.

Any applicable Interruptible Rider demand credits will be included in the

calculation of the demand charges and environmental surcharge that would have

been paid without the EDR discount. If the Customer ceases operations at the Plant

or otherwise stops taking service at the Plant during the first five (5) years of the

e
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initial term of this Agreement, the Customer shall reimburse 75 percent of the total

EDR credits received by the Customer. If the Customer ceases operations at the

Plant or otherwise stops taking service at the Plant during the final five (5) years of

the initial term of this Agreement, the Customer shall reimburse 50 percent of the

total EDR credits received by the Customer.

6. Responsibilities of Customer. It is the responsibility of Customer to be sure its phone is

working and that someone is available 24 hours per day, 365 days per year to promptly

respond to a communication from EKPC. Customer shall acknowledge to EKPC that they

received notice of an interruption. If Customer does not acknowledge the notice of

interruption from EKPC for whatever reason, Customer will be considered as failing to

intenupt and the failure to interrupt provisions of the Cooperative's Rate Schedule 68 -

Large Industrial Service and Interruptible Rider will be invoked.

Neither Cooperative nor EKPC shall be obligated to provide, or be responsible for

providing, protective equipment for Customer's lines, facilities, and equipment to protect

against single phasing, low voltage, short circuits, or any other abnormal system

conditions, but Cooperative or EKPC, as the case may be, may provide such protective

equipment as is reasonably necessary for the protection of its own property and operations.

The electrical equipment install by Customer shall be capable of satisfactory coordination

with any protective equipment installed by Cooperative or EKPC.

Continuing Jurisdiction of the Commission. The rates, terms and conditions of this

Agreement for electric service shall be subject to modification or change by Order of the

Commission, during the initial ten-year term and thereafter. The rates provided

hereinabove shall be adjusted to reflect any Commission approved changes in applicable

7
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tariff rates, including any FAC, Environmental Surcharge or changes in the base rates

approved for EKPC andlor Cooperative on or after the effective date of this Agreement.

Voltage Fluctuations. Customer and Cooperative shall cooperate to see that Customer's

load is operated in accordance with prudent utility practices, as defined in Paragraph 11

below. Customer agrees to operate its Plant and facilities to reduce voltage fluctuations or

harmonic distortions. Cooperative will notify Customer if its operations cause voltage

fluctuations or harmonic distortions that result in interference with Cooperative's supply

of service to other customers, and will attempt to identify and help Customer correct such

problems. Any substantial deviation from prudent utility practices that would cause

additional voltage fluctuations or harmonic distortions requires approval from Cooperative.

If Customer fails to install andlor to operate the necessary facilities on its premises to

correct the voltage fluctuations or harmonic distortions of its load based on applicable

industry and IEEE standards, or to prevent such voltage fluctuations or harmonic

distortions from interfering with Cooperative's supply of services to other customers,

Cooperative shall have the right to deny service to Customer. Any voltage fluctuations or

harmonic distortions shall be corrected within twenty-four Q\ hours after written notice

from Cooperative to Customer stating the voltage fluctuation or harmonic distortion

problems.

Right of Access. The duly authorized agents and employees of EKP C andlor Cooperative

shall have free access at all reasonable hours to the premises of Customer for the purpose

of installing, repairing, inspecting, testing, operating, maintaining, renewing or exchanging

any or all of their equipment which may be located on the premises of Customer for reading

or testing meters, or for performing any other work incident to the performances of this

9
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Agreement. The parties agree to take reasonable steps to protect the property of each other

party located on its premises, and to permit no one to inspect or tamper with the wiring and

apparatus of the other party except such other pafty's agents or employees, or person

authorized by law. It is agreed, however, that no party assumes the duty of inspecting the

wiring or apparatus of any other party and shall not be responsible therefor.

10. Right of Removal. Any and all equipment, apparatus, devices, or facilities placed or

installed, or caused to be placed or installed, by either of the parties hereto on or in the

premises of the other party shall be and remain the property of the party owning and

installing such equipment, apparatus, devices, or facilities regardless of the mode or

manner annexation or attachment of real property of the other. Upon the termination of

this Agreement, or any extension thereof, the owner thereof shall have the right to enter

upon the premises of the other and shall within a reasonable time upon notice and approval

of the other party remove all or any portion of such equipment, apparatus, devices, or

facilities, unless otherwise agreed by the parties at the time of such termination. As a part

of any such removal, the owner shall perform restoration as required for any damage caused

by said removal.

11. Prudent Utilitv Practice. Each party shall design, construct and operate its facilities in

accordance with prudent electric utility practice in conformity with generally accepted

standards for electric utilities inthe Commonwealth of Kentucky, including, but not limited

to, the applicable edition of the National Electric Safety Code.

12. Maintenance of Equipment. Each party agrees that it will at all times maintain its lines,

equipment and other facilities up to the Delivery Points in a safe operating condition in

conformity with generally accepted standards for electric utilities in the Commonwealth of
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Kentucky, including, but not limited to, the applicable edition of the National Electrical

Safety Code and applicable IEEE standards.

13. Billins and Payment.

a. Reeular Monthlv Billine. Cooperative will bill the Customer each month for the

cost of electric power and energy delivered to Customer during the preceding

month. This bill will clearly state the amount due and the corresponding due date.

Cooperative's Rate Schedule 6B - Large Industrial Service includes the payment

of a monthly Customer Charge. For the duration of this Agreement, the

Cooperative agrees to waive and the Customer will not be required to pay the

monthly Customer Charge.

b. Due Date. Payment for electric power and energy furnished hereunder, including

any amounts payable for replacement power or options pursuant to Paragraph 4

hereinabove, shall be due and payable at the office of Cooperative monthly in

accordance with the applicable provisions of Cooperative's Rate Schedule 6B -

Large Industrial Service and Interruptible Rider. If Customer shall fail to pay any

such bill as provided in said tariffs, Cooperative may discontinue delivery of

electric power and energy hereunder ten (10) days following written notice to

Customer of its intention to do so. Such discontinuance for non-payment shall not

in any way affect the obligations of Customer to pay the minimum monthly charge

provided in the attached Rate Schedules. V/hen the Cooperative does not receive

payment for services rendered by the due date, then the Customer shall forfeit the

5o/o prompt payment discount and shall pay the gross amount due. All amounts
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unpaid when due may be subject to a charge for late payment, as provided in the

applicable Rate Schedules.

c. Securitv. Should Customer have two late payments within a l2-month period,

Customer agrees to provide a form and amount of bill payment security acceptable

to Cooperative, and payable to Cooperative, for the duration of the Agreement. The

amount of payment security may be changed at the request of Cooperative to match

any changes in load by Customer. Such payment security may be equal to, but shall

not exceed two times the amount of Customer's average monthly bill. The payment

security shall be promptly payable to Cooperative, upon demand, due to non-

payment by Customer and in accordance with the conditions set forth in subsections

(a) and (b) above.

14. Meter Testine and Billins Adiustment. EKPC or Customer shall test and calibrate

meters, or cause them to be tested and calibrated, by comparison with accurate standards

at intervals of twelve (12) months. EKPC or Customer shall also make, or cause to be

made, special meter tests at any time during normal business hours at Customer's request.

The costs of all tests shall be borne or provided for by Cooperative, provided, however,

that if any special meter test made by Customer's request shall disclose that the meters are

recording accurately Customer shall reimburse Cooperative for the cost of such test.

Meters registering not more than two (2) percent above or below normal shall be deemed

to be accurate. The readings of any meter which shall have been disclosed by test to be

inaccurate (as defined above) shall be corrected for the period during which meter error is

known to have existed, or if not know, for one-half the elapsed time since the last such test

in accordance with the percentage of inaccuracy found by such test. If any meter shall fail
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to register for any period, the parties shall agree as to the amount of kW demand and energy

furnished during such period. Such estimates shall be based on Customer's operating

records for the period in question, historical load records and other pertinent data and

records, and Cooperative shall render a bill to Customer therefore. Meter calibration

records will be provided by the Cooperative upon request from the Customer.

15. Membership/Capital Credits. Cooperative is a non-profit Kentucky corporation and

Customer will benefit from any savings or reductions in cost-of-service in the same manner

as any comparable customer as authorized by Kentucky law, and by Cooperative's Articles

of Incorporation and Bylaws; provided, however, Cooperative's Board of Directors may

defer retirement of so much of the capital credited to patrons for any year which reflects

capital credited to Cooperative by EKPC until EKPC shall have retired such capital

credited to Cooperative. Customer shall participate in capital credits of Cooperative in

accordance with Kentucky law and Cooperative's Articles of Incorporation and Bylaws.

However, capital credits shall not be recorded for the Customer during the five (5) year

EDR discount period.

16. Notices. Any written notice, demand, or request required or authorized under this

Agreement shall be deemed properly given to or served on Cooperative and EKPC if

mailed to:

Fleming-Mason Energy Cooperative
Attn: President and CEO
1449 Elizaville Road
P. O. Box 328
Flemingsburg, KY 4104I

And

East Kentucky Power Cooperative, Inc.
Attn: Senior Vice President of Power Supply
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4775 Lexington Road
P. O. Box 707
V/inchester, KY 40392-07 07

Any such notice, demand, or request shall be deemed properly given or served on Customer

if mailed to:

AppHarvest
401 V/est Main Street, Suite 321

Lexington, KY 40507

Each party shall have the right to change the name of the person to whom, or the location

where the notices are to be given or served by notifying the other party, in writing, of such

change.

17. Responsibilitv for Damages or Loss. The electric power and energy supplied under this

Agreement is supplied upon the express condition that after it passes the Point of Delivery

it becomes the responsibility of the Customer. Neither Cooperative nor EKPC shall be

liable for loss or damage to any person or property whatsoever, and Customer agrees to

indemnify and hold EKPC andlor Cooperative harmless for damages suffered by any

individual or business entity resulting directly or indirectly from the use, misuse or

presence of the said electric power and energy on Customer's premises, or elsewhere, after

it passes the Delivery Point, except where such loss or damage shall be shown to have been

occasioned by the gross negligence of EKPC or Cooperative, their agents or employees.

18. Continuitv of Service. Cooperative shall use reasonable diligence required of a public

utility in Kentucky to provide a constant and uninterrupted supply of electric power and

energy hereunder. If the supply of electric power and energy shall fail, neither EKPC nor

Cooperative shall be liable therefor or for damages caused thereby.
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19. Successor in Interest - Assiqnment. The terms and conditions of this Agreement shall

inure to and be binding upon the parties, together with their respective successors rn

interest. No party to this Agreement may assign its rights hereunder without the consent

of the other, which shall not be unreasonably withheld; except that Cooperative may assign

this Agreement to the Rural Utilities Service ("RUS") andlor any other lenders to

Cooperative without such consent.

20. Force Maieure. The obligations of either party to this Agreement shall be suspended

2I

during the continuance of any occurrence, beyond the affected party's control (a "force

majeure"), which wholly or partially prevents the affected party from fulfilling such

obligations, provided that the affected party gives notice to the other party of the reasons

for its inability to perform within a reasonable time from such occumence, is diligently

seeking to cure said force majeure, and gives notice to the other party within a reasonable

time of such cure. As used in this Section, the term force majeure shall include, but is not

limited to: acts of God; strikes; wars; acts of public enemy; riots; storms; floods; civil

disturbances; explosions; failure of machinery or equipment; unavoidable disruptions in

power deliveries from EKPC; or actions of federal, state, or local governmental authorities,

which are not reasonably within the control of the party claiming relief.

Notwithstanding the above provisions, no event of force majeure shall relieve Customer of

the obligation to pay the minimum monthly charge provided herein or in the attached rate

schedules.

Approvals. The rates and charges for electrical service established hereunder are subject

to approval by the Commission pursuant to Kentucky Revised Statutes, Chapter 278, and

any necessary approvals by the RUS and the National Rural Utilities Cooperative Finance
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Corporation. The parties covenant to use reasonable efforts to forthwith seek and support

such approvals for this Agreement by filing such papers, presenting such testimony and

taking such other action as may be necessary or appropriate to secure the same.

22. Modifications. Any future revisions or modifications of this Agreement, except as

provided in Paragraph 7, hereinabove, shall require the written mutual approval of

Cooperative and Customer, and any necessary approvals by RUS, any other lenders to

Cooperative, and the Commission.

23. Miscellaneous.

a. Headlines of Articles. Headings of articles of this Agreement have been inserted

for convenience only and shall in no way affect the interpretation of any term or

provision hereof.

b. Severabilitv. Except where expressly stated otherwise the duties, obligations and

liabilities of the parties are intended to be several and not joint or collective.

c. Governing Law. This Agreement shall be governed by and interpreted in

accordance with the laws of the Commonwealth of Kentucky, notwithstanding any

principles of choice of law.

d. Venue. Any actions or claims arising from or relating to this Agreement shall be

instituted in the Circuit Court of Rowan County, Kentucky and each party hereto

expressly acknowledges that such forum is convenient and acceptable.

e. 'Waivers. Any waiver at any time by aparty of its rights with respect to a default

or with respect to any other matters arising on connection with this Agreement shall

not be deemed a waiver with respect to any subsequent default or other matter.
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f, Prior Agreements. The parties hereby acknowledge that this Agreement contains

the entire agreement among the parties and supersedes all prior agreements and

understandings related to the subject matter hereof.

Counterparts. This Agreement may be executed in any number of counterparts,

each of which, when executed and delivered, shall be deemed an original.

ûb.
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IN \ryITNESS \ilHEREOFo the parties have caused this Agreement to be executed, in six

original counterparts, by their respective officers, thereunto duly authorized, as of the day and year

first above written.

ATTEST:

APPHARVEST MOREHEAD FARM, LLC

By 5-^^ùr,..".. V\e\"
SI PRINTED NAME

PRINTED

ATTEST:

EAST KENTUCKY POWER COOPERATIVE, INC.

BY
SIGN

'/crøl

(-- rÒ

rIrLE: 
Or.s,d. 

^+ I C€ o

TITLE

ATTEST:

FLEMING.MASON ENERGY COOPERATIVE

SI
,Tn nì lla re /riao

PRINTED NAME JJ
BY
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Form for ['illng R¡te Schedules

Flerning-Mason Encrgy Cooperative Inc.
P. O. Box 328
Flerningsburg; KY 41041

Datc ofls¡ue 0U07nOn

Datc

Issucd By Îtþ P¡eskhnt ¡¡¡d CEO

Issnod þ authority of an orda of tho Public Servioc Con¡mission of Kãñ¡cky.

c¡¡cNo. 2017ffi12 ÞrËd üm?¿0t7

1

For All Temitory Sen¡ed

P.S.C.No. 19
17ù RevÍsed Sheet No, !0
Cancellng P.S.C. No. I
16ù Reì¡ised Shect No. 10

Gwen R. Pinson
Executive Director

Ð-à-

CLASSItrICATION OF SERVICE

Large Indu¡tri¡l Servlce - Schedule LIS 68 R¡te
Per Unlt

Aoulicabilitv:
Available to all merrbers of lhe Cooperative for individual mc*ered scrvicc

where the monthly contrast dernand is 10,000 KW and abovc witl¡ a monthly
enerry usage equal to or grcnt€r thân 400 hours per KW of billing dern¡nd.
Condition:

fui nÂgreerncNrt for Purchased Ponre,r" shall be exocuted by ttre consuner for
s€rvice under thie schedule.
Cha¡actcr of Sçrnice:

Three,phase 60 Hcrtz altenratíng cr¡rr€nt as specified in Agreemcnt for
Pwchased Power.
MonthlvRate:

Ct¡stom€rChargc
Dernsnd Charge - Per Conüast kW
De¡na¡¡d Charge - PerkW in Excess of Conüast
Energy Charge - ForAll klVh

Deterr¡rínation of Billinc Dørand:
fiæ monthly billing demand (kilow¡tt dønand) shall be the oontract dernand

plus anycxccss dsÍ¡and. Exccss dcmand oocurr whon thcultimateconqrr¡er'g
higbest dcrrand during the currcnt month, coincident with the load cc,lrter's

bclow listod hours for each month a¡d adjusted for power factor ar providod
therein:

Horus A¡plicablc f,or Demand Billinq-EST
7a00 A.M. to 12:00Noon;
S:fi) P.M. to 10:00 P.M.
l0:00 A.M. ûo lO:fl) P.M.

theexccods demand.contract lo¡dTho scêntetr' demand r8peah peak highest
rate whichat ls used fiftecn-minutc rnintcn¡¡l the€nefgy druing âny

May - Septernber

Months
Octob€r: April

$l22L.76lWo
$ 7.17lk1ry
$ 9.98/kW
$0.04263/kwh

SERVIC COMMISSION
KENTUCKY
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Form for I'lllng R¡te Schedules

Fleming-Mason Energy Cooperative Inc.
P. O. Box 328
FlemingpburgKY 41041

D¡æof l¡n¡e O$oln0n

Daæ EtrooÍve Scrviæ r€¡da¡d o4rnd¡ftcr @fPl/2Q17

Issued By 4^; lh^olnioo TidePresidcntand CEO

0 0 rJ
lmæd þ eullrcrity of en ordr of the PuHic Scrvico Commieeion of Kartucty.

C¡sc No. 2ltl?-0qqlå Dræd 08/071201 7

1

For All Territorv Served

P.s.C. No. ]g
t7ù Revised Sheet No. l0
Cancellag P.S.C. No. 3.
l6th Revised Sboct No. 19

Gwen R, Pinson
Executive Þirector

ÐÃ-

CLASSINCATION OT' SERVICE

Lrrge l¡du¡H¡l Service- Schedule LIS óB Rrte
Per Unit

Minimr¡m Monthly Char¡p:
Thc minimum monthly clrarge shall not bc less than thc sum of (A), (B), and (C)

below:
(A) The customer charge plus

@) The poduct of the conuac dern¡nd multiplied by thc domand charge, plus
(C) The pro&¡ct of the contraÉt denra¡¡d multiplied by ,100 hours ¡nd thc cncrgy

charge pcr lwh.
Powcr Factor .ô.diustment:

The con$¡mcr ågrecs to maintain a unity power factor ar ncarly as practicable at each
deliverry point at the time of the monthly rnaximum deftrsnd. lUhør the powcr faoto¡ i¡
dctornind to bc less tbe¡fio/q thc monthly maximum demard at the delivery point
will bc rdjusted by multiplying the actual nonthly maximum dcrnand by 90% and
dividingthis product by the actual powcr f¡cilor at thetirrc of the monthly mn ßimum
dcNnând.
F\æl Adiushrent Clau¡e:

Tho abovc r¡tc rnåy be incrcased or dccreagcd by amout ptr }lvh cqual to the ñ¡el
adjusmot amount per ku,h as billed by thc \t/holesale Power Supplier ptus an
allonrancc fo¡ line locsss. Thc allowanpc for linc loc¡es will not excccd l0olo and ie
basod on ¡ twelvc month movíng avenge of euoh losese, This ñ¡el clause ie subjæt to
all othcr applicable provÍeÍons as set out in 807 I(AR 5:056.
TermsofPaymt;

Thc above Íat€s a¡Ë na and are due or¡ tbe biüing date, thc gross råtes bcing 5%
hiÉer. In the evcnt the ourrent rrcnthly bill is not paid within l5 days from ths date
of ths bill, ths gocs rates shall apply.
laxqand Fee

TlæC.ooperrtive shall addto theelecricbills ofall applicablemeu¡berstheK€Nrtucky
Sales and Use Ta¿ any Utility Gross Receipt License Tax for Schools, any othcr tax
tbat may be imposed on the Cooperative thst is mcåsur€d or døcrmined by eales or
receipts, or any Franchise Foe ensctad by an ordinanoe of a municÍpality.
Serrrice at Ttansmission Voltagc:
If sfrvfue is ñ¡miehêd at transmission voltage, a diecount oqual to the Cu¡¡tomcr

Chargc ehall apply
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Flemlng-Mason Energy Cooperatlve, lnc.

For Ar¡a Served

P,S.C. No.l
2nd Revlsrd Shoct NoJ

Crncclln¡ P.S.C. No.l
1ú Shrct No, t

INTERRUPTIBTE SERVICE

SÎANDARDRIDER

Thlr lnnnuptlblc Rrtr l¡ r rldrr to R¡tr Schrdulcd tGg Llst usz, LtSg, Lts4, US5, uS6, LtS4g, LtSjB rnd
us6B.

AEttlgAiElE

ln rlltmltory srry¡d by the Cooprntlve.

AVAI LA¡tnY OF SERVICE

thl¡ ¡ch¡dulr ¡hrll br mrdc rvrlhblc to rny mrmbrr whrrr thrt mrmbrr wlll contr¡ct for rn
lnhrruptlbh dcmrnd ol not lr¡¡ thrn 250kWrnd not moË th¡n 20,000 kW, ¡ubfrct to r maxlmum
numbr of houn of lnmrruptlon p.r yå.r tnd r notlcc pcrlod r¡ ll¡trd brlow.

MONTHLYRATE

A monthly ûmrnd cr¡dlt plr hW l¡ to br br¡rd on th¡ fullowln¡ mrtrlx:
ANNUAL HOURS OF I]ÛTERRUPÎON

NorlcE MlNUrEs ¡00 t00 !U030 $¿.¿o $c.so $s.eo

DËÎERMINATION OF MÊASURÊD IOAD.$IIING DEMAND

thr monthly blllln¡ drmrnd ¡hrll bl thr h[hut rwil¡c ntr rt whlch rnrrgy l¡ usod durlng rny ftftrrn
conttcutlw mlnmr prrlod durln¡thl brlow ll¡tcd hount

(r)

MOIIHI
NowmbrrthrouSh Aprll

Mrythroqh Octobu

HOURS APOUCABI"E FOR DEMAND BIILING., EPl
6i001.m. to 9 p.m.

10:00 e.m. to 10100 p.m.

FI

T
thr lntcrruptlblo bllllr¡ drmrnd ¡hrll bc cqurlto thr rmount
rxcrcd¡ tho mlnlmum blllln¡ drmrnd r¡ ¡prclfird ln th¡ ôontrtct.

mTE OF I$SUE Aurust 24, 2015
DAÎE EFFEC',IwE Ocrobff 1. 2015

Jonl K. Hudrln

KE}ITUGT(Y
hhh rfrJFldftHçBltllffi fifls# sstoN

JEFF R. DEROUEN
EXECUTIVE DIRECTOR

{^1"-
TARIFF BRANCH

EFFECTIVE
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Fleming-Mason Ener¡¡y Cooperatlve, lnc.

For Area Served

P.S.C. No.l
2nd Revlsed Sheet NoJ

Crncellng P.S.C. No.3
lst Sheet No. i

I

2.

CONDITIONS OF SERVICE FOR MEMBER CONTRACÌ

The member wlll, upon notlfimtlon by the Cooperatlve, reduce hl¡ loed belng supplled bythe
Coopcratlve to thc contnct caprclty lcvel speclfled by the contract.

The Cooporrtiva will cndervor to provide the member wlth rs much advance notlce es possiblc
of thc lnterruptlon of servlce. However, thê mGmber shrll lntcrrupt servlce wlthln the notice
perlod ¡¡ contracted.

Serulce wlll be furnlshsd underthe Cooperutlve's "Rulcs and Ragulatlonf except as set out
heruln andlor provlslons ¡grccd to by wrlttcn contrsct.

No responslblflty of any klnd sh¡ll rtt¡ch to the Coopontivc for, or on ¡ccount of, any loss or
drmrgo caused by, or rcruftln¡ from, rny lntcrruptlon of curtållmcnt of thls servlcc,

The Member ¡h¡ll own, opcrâtc, ¡nd mrlnt¡ln rll nccessrry cquipmcnt br ccelvlng electrlc
ener8y ¡nd alltelemeter snd communicatlons cqulpment, wlthln the Member/3 prcmÉËs,

ruqulrcd for lntcrruptlbl¡ s¡rvlcs.

the mlnlmum orlglnel aontrtct pcrlod ¡h¡ll be one vc¡r ¡nd thcrreftcr untll terminated þ
glvlng at lc¡¡t ¡ix monthg' prcvious wrlttcn notlæ. the Cooperatlve may rcgulru a contr¡ct be
oxtcuted fur a lon¡er lnlthl term when deemed necesrry by thc slre of tho lord and other
condltlons.

7, Thr FurlAdju$ment Clruse, a¡ speclfled ln the prevallln¡ ratc schedule ls appltcablc.

cALCUr.AlrON oF MQ]{THrY Bu

fhr monthly blll i¡ olculrtGd on the followlry þrsl¡:

A. Sum of custom¡rchrnq plus

B. Mlnlmum blllln¡ dcmrnd in kW multlpllrd by ths flnn

C. lntenuptlblc bllllqdcmrnd ln kWmultlpllcd by

D. Enorgy urqr ln kwh multlpl¡rd by thr ênêr¡y rått.

DAÏE Ot ISSUE Aurrct ¡1.2013
DATE EFTEC'ÍIVE .october 1.2015

Jonl l(.|{¡rclde¡

3.

4,

5.

6.

C{lc$hnOülßrß

t+,'¡þ,aq
chhl

(
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Flemlng-Mason Energy Cooperatlvg lnc.

For Area Served

P.S.C. No.;l
2nd Revlsed Sheet Nol

Canccling P.S.C. No,3
lst sheêt No,3

NUMBER AND DURATION OF INTERRUPTIONS

A. there sh¡ll be no more than two (2| interruptlons durlng a 24-hour c¡lender day. No
lntenuptlon shall last mone then twelve hourc.

B. lntcnuptlons mry occur bêtweÊn 6:00 a,m. ¡nd 9û0 p.m. Epr durlng thê months of
Novrmbcrthrcugh Aprilend between 10:00 e.m. and 10:(þ p.m. ÊPTdurtng the months of
Maythrou¡h October.

C. Thc m¡xlmum number of ¡nnual hours of lnterrupt¡on shall bc ln accordrncc wlth the
member contracted level of lnterruptible scrvlce.

CHARGE FOR FAILURTTO INÎÊRRUPT

lf e membe r ñlls to lntenupt load ¡s requested by the Coopcratlve, the Coope rativc shrll blll the entlre
blllln¡ dcmand rt r rate equrl to fþe {5} tlmcs thc rppllcable flrm power dcmand chrrge for that bflllng
month.

DATE OF lS$U€ Aurust 24. 2015
DATE EFFECTIV€ _Octobcr 1.2O15
ISSUED BY Jonl l(. Hezelrþr

Itrddrnt I Clrhf B¡cr¡tlnr Oflìc¡r r

+"Prø$e9

(rl

t
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taE$t, uv¡tI
PUBLIC SERVICE COMMISSIOI

JEFF R. DEROUEN
EXECUTIVE DIRECTOR

ß^-t NÅ*
TARIFF SRANCH

FOR ALL COI.JNTIES SERVED
P.S.C. NO. 3

ORIGINAL SHEETNO. I
Flming-Mason Energy Coopcrativc, Inc.

9eetlon EDR

Economla DorCoomont Rldcr

Ar¡dlcsbllltv

Th€ EDR lg availabla in all the scrvlca tcritory Eerved by Flemlng-lrileson Encrgy.

Avellrbllltv

Avallable as a rlder to qualfiing Flønlngrlriaaon Ënerg¡/s non*ssldentlel customc¡e to be served or
being served under Eagl Kentudty Poupr Cooperatlve, lnc.'s ('EKPC') Sectlons B, C, E, and G to
encû¡någe Economlc Darelopment es deflncd hcßln. S¡rvloc undcr the EDR le condlfional on
approval of a spcclal conhad þùrcen EKFC, Flemlrqrfilaeon EnerEly, and ürc qualfilng non-
rusidsntH cugtomer for auch econornlc devclopment raþ süvlcs llhd wlth and approvéd 

-by 
üre

Kcnürc{ty Publlc Sorvlc¡ Commlssion ('Commþelon').

Ssrvbe uder EDR ls available to:
1) Nevy tx¡shnors confâú{ng for a minlmum av€regg monürly bllllng load of 6@ lrW over a 12 month

ælo¿. lf the new cu¡tomer ls locatlng ln a Kenü¡dry county that lg ldenüfu by the
Commomoalth of Kentu{ty_ry an 'Enhencad lncentlvc Counf, thcn t}p mlnlnum ãìrerâgs
monthfy büllng load wlll be 250 kW ov€r a 12 monür pêrtod.

2) E¡dgüng cusbmer¡ conbacüng for a mlnlmun av?rågp montl{y blllhg load lncrea¡e of 500 kW
rrvü a 12 monü perlod abore thelr Eoonomþ Oeveloprnent Bæe Load ('ED Bare Load'). lf the
odsüng a¡sþmer ls locatcd ln a Kcntucky oounty that ie l&nülîcd by the Commonunalth of
KcntmNty as an 'Enhanced lncentlve Count¡|, th€n ftc mlnlmum av€regp monthly bllllrq load
lrrcraaæ wll bs 260 kW overa 12 monh per¡od. The ED Base bad wlll be determtned as futoryE:

a. The existlng custorüe/s ED Basê Load wlll be deþrmlned by avenagtr¡ the
q¡etome/s prwlous thrce ¡oarc' monthly bi$l¡g loadr. EKPC, Flemlng-lriason
Energy, and tñe e¡l_st!¡S ctstomcr murt agrrce upon the ED BasG Loed, ánd any
adfusúnents to thc ED Bas€ Loed muat be muünlly agrucrl to by thc paíieo.

b. Tht ED Bags Load shdl be an orfllclt t€rm d ttrc specld conbaA gubmltted to thc
Gommbelon fur apprcnl befole thc ct¡stomer can take sorvlce undcr ttre EDR. Onca
the ED Basc Loadþ valuc ie esbbllshed, it will not be subJed b veria$on or cllgtblc for
¡ewlcaundcrüa EDR.

c. Tlþse provkbns are not interdad to reduoc or dlnhlsh ln any way EDR sorvicc
already belng gotrklstt lo ell or a potlon of a cuetome/e ED BeÊå Load. Such eDR
ssrvice r¡ould contlnue under the te¡mg d läË apfllcaHe epedal oonüect already
exisüng between EKPC, FlønlngrMaeon Eneryy, srd the cusbmü ooncemlng 0rá
ãfroc{ed porüon of tlrc cu¡tomo,s ED Bass Loed.

DATEOFTSSUE n/t0n0t4
Moú/hc/Ycr

DATB

ISST'EDBY

N

I
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PUBLIC SERVI
ñEN I Uçl1Y

CE COMMISSIOÍ'

JEFF R. DEROUEN
EXECUTIVE DIRECTOR

É--f #^ß*

TARIFF BR,ANCH

FOR ALL COIJNTTES SERVED
P.S.C. NO. 3

ORIGINAL SHEETNO. 2
ncming-Mason Enerry Coopcrativo, I¡¡c,

EsçüeEEDBIsdtl

3) A new or cxlsllng c{¡sbrn€r clþlble for a minimum âvðrügn monlhly bllllng load betrveen 250 kty
and 500 kW may ruqulre a q¡¡bmer-spsdflc mcter instCla$on. The oæt of tlp cr¡sþmercpeclfrc
meter instdlat¡on shall be recoreled from the cusbmer.

4) TÏÞ new c¡¡ebmer or exlsürg cusbmcr must agree to malntaln a mlnlmum load facton of 60
pêrcênt durlng Sp malorlty of üe months ln the dlecount perlod, subject to the followlng
paramebrs:

a. Durlng the first 12 monttc of thc dbcount pcriod hc E0 pcrcent minimum load faotor
requlremant wlll bs rvalvcd.

b. Durlng the nemalnl¡g monlhs of lhe dlsaount period, üo load fecbr wlll be determinod
each month. ThE nsv or e¡dsthg or¡ebmcr may fall to æhlsve the 00 perccnt
mlnlmtm load ficbr fo¡ no mors than l/6þ Ef the remalning monthe of the dbocx¡nt
perlod.

c. Fallure b melntaln the 60 ptrcont mfnlmum loed ñctor ln any month bepnd ürs
poriod describod ln paÉ 4(b) abovc wlll rcsult ln tho euspenslon of the dbctll¡nt to he
Total Demand ChergË fun that monh. The dbcount to thc Toûel Demand Charge will
rusums ln llre monh the 60 porccnt mlnlmum load fecbr lc acñievcd; houruer thc
dlscount will resume at the dlscount rab applicaHe to the monür of üre dbcount
perlod.

ã) A anslomer dcslrlng acrvlcs under the EDR mugt submlt en appllcation for servlce that indudes:
e. A dcscñptþn of üe new load b be served;
b. The number of nanv emdoyees, lf any. üto €ustomsf antblpates employirg assodeted

sith ths new load; and
c. Tha capllal lnveatncnt lhe cx¡stomer antlcipates maklng associated wlth the EDR load.

û) Any EDR cr¡stomer-ryeclfic llxed coets ¡hrll be recovered over lhe llfo of the special conhad.
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d--f /^#*
TARIFF BRANCH

T'OR ALL COTJNTIES SERVBD
P.S.C. NO. 3

ORIGINAL SHBETNO. 3
n€rflirigiMason Ene¡gy Cooperativo, Inc.

S¡cdon EDR lcon'Ll

R¡T.
Tltc ratc avallable under lha EDR shall bc ln the form of a dlscount to tlp Total Dsmand Charge on tlæ
EI(PC rete sedion applirble to the cr,¡¡tomer. Thê Tobl Demand Chârgs iB thð sum of all dcmand
cfi*gpû, lnduding any crcdits ptovided urder any oü¡er demand-related rlder, before fhe EDR
discounb a¡ degcribed below are çplled. A customer trklng sewicc undcr the EDR ¡hatl bE served
accodlng to all of the ratoe, tåms, and conditlong of the nonnally apflknHe ¡ate scfiedulc cublcct to
the followlng dlscount optlone:

Digcount Perlod
Requlred Mlnlmum Contact Tcnn
Discountb Tobl Demend Charge:

Flr¡t 12 consocutive monthty bllllrye
Ncxt 12 conseq¡livc monlhly Hllhrgs
Nrxt 12 consccuüvr monthly bllllngr
Next 12 consecr¡tive monthly billlnga
Ns)d 12 coneeoutlve monthly bllllngs

rsst¡ED

3 years
6 yceru

30%
zOVo

10%,

o%
ooÃ

4¡ner
I ¡Bare

4OVo

30%
mo/.
100Ã

wÃ

õlnañ
10 ye{s

E0%
40.Yo

30%
zW/o

10%

Tha diecount will not be emaller üan the amount cald.datod from the EKPC rab ssctlong.

Tcrn¡ and Gondltlonr

1) EKPC and FlemlngrMaeon Er¡ergy wll onfy der an EDR during ciúrer perbds of excgss
ca@ty or the addltional capaclty reeds haw been secupd, or are capaHe of bchg
eoonomlcally sêcurcd. thmugh a martet purctrase agreement. lf ¡ddlüonal capadty has becñ
¡æu¡ud thru¡gÛt a maftst purcñ$e, ürc q¡ebmcr wül br ræponeible for he ooeb of ilre
marlteú U¡rchase âgn8emcnt. Upon submlsslon of each.EDR spedal confact, EKPC wlll
demonsfaþ that tho load oÇecbd to bg strvod durlng each yaæ of the contract perio6 Wil
not ca¡se tlrgn to hll below a roserys margh thd ls conrldercd esænlialfur s¡rstcm rallablllty.

2) Ssntlcs shall be fr¡mþhed undcr the appllcable stendard ¡ate sohedulc ail this ñdcr, ftcd æ a
spedd corifact s'ith ftg Commisslon, for a fixd term of et leagt two tlmce the disocxrnt period
and for sræh tlms lf¡q'e#r under lha þme sblsd ln the appllcaHe gtendard reto sdtcdub.
The discount period ehall not bc lsae thEn 3 yearc and not sxcesd 6 yeals, A gr€abr bfln of
conüac-t or tomlnatlon noüce may be requlmd bacauso of condlüons a¡¡oclabd slth a
ct¡sbmel,s rcqulrcrncnûr br soruloc. Serulco shall bc conünucd ulÉer the conditions prorrldôd
for under the apdlcable ¡bndard rate scfrcduþ to whlú this rldsr is atbdlod afrer üre wlginal
þrm of $uconüacl.
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FOR ALL COt'NTTES SERVED
P.S.C. NO. å

ORIGINAL SHEET NO. 4
Fl€miqg-Marm Energy Cooperative, Inc.

S¡ctlon ËDR fconrLl

3) The cr¡etomer may requeot an EDR etrectlve lnltal bllllng datc thet i¡ no later üran 12 monüre
ãflBr ths date on whbh EKPC and FlemingrMason Energ¡r lnltlabs servlca to lhs q.¡gtomer.

4l TfË EDR þ not avallabþ to å new customer whft$ results fom a charge ln owneæhip of an
exlsüng estâbllshmerit. Horvever, lf a drange ln orvnership oocurt afrer the cusbmer enters lnto an
EDR speclal conffi, the successor customer may be allovrcd to ft¡lflllthe bslance of thê EDR sp€dal
conüact.

5) EKPC antl Flemlry-illason Energy may offer dlfferlng terms, as approprlats, under thc epeclal
conhact to y¡'ñloh thls rHcr ls a parl dcpsndlng on the clrq¡msti¡nccs assodated wlth providlng sen lcc
to â parüculâr cr¡¡tomer aubJect to appoval by úe Commigsþn.
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