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A
This contract for the sale and purchase of water is entered into as of the _iﬁ_“day of J\/\ aras, ],1

19 9%baw¢nme City of Flemingsburg
Flemingsburg, Ky. 41041
. (Addrcga)
hereinafter referred to as the '‘Seller’’ and the Fleming County Water Assoc., Inc.
*P, O. Box 327, Flemingsburg, Ky. 41041
(Address) )
hereinafter referred to as the ‘‘Purchaser’, .
WITNESSETH:
Whereas, the Purchaser is crganized and established under the provisions of KRS 273 of the
Ky. v
Code of y. Revised Statdtes for the purpose of constructing and operating a water supply distribution
system serving water users within the area described in pl file in the office of t i
this purpose, the Purchaser will'require & supply of trested ﬂv::::"n:‘:vd on lile in office of the Purchaser and to accomplish
Whereas, the Seller owns arzd operates a water supply distribution system with a capacity currently capable of serving the
present customers of the Seiler’'s system and the estimated number of water users to be served by the said Purchaser as shown
in the plans of the system now on file in the office of the Purchaser, and
- Resolution
Wheress, by No. 3:1-92  enacted on the 2nd day
M h
of 2 e . 19 92 , by the Seller, the sale of water to the Purchaser in accordance
with the provisions of the said Resolution was approved, and the execution of this contract
carrying out the said Resolution by the L Mayor, Louie K. Flanery
and attested by the Secretary, was duly authorized, and ) !
Whereas, by __Resolution of the Board of Directors
of the Purchaser, enacted on the day of . , 19 92
the purchase of watet (rom the Seller in accordance with the terms set forth in the said _R€Sclution
was approved, and the execution of this contract by the __President, J. E. Smith, Jr, . and
attested by the Secretary was duly authorized;
Now, therefore, in consideration of the foregoing and the mutual agreements hereinalter set forth,
A. The Seller Agrees:
1. "(Quality and Quanuty) To {urnish the Purchaser at the point of delivery hereinalter specified, duting the term ot
this contract or any renewal or extension thereof, potable treated water meeting applicable purity standards of the
Kentucky Department of Natural Resources
i PUBLIC SERVIUE U
in such quantity as may be required by t?i@é#’%yvnoz to exceed /500,000 gallons per month,
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2. (Point of Delivery and Pressure) That water will be (urnished at a reasonably constant pressure calculated

a~8SC miminum pressure from an existing Six (6) inch main supply at a point located 2t the

four (4) existing locations: (1) Mt. Carmel Rd. (2) Wallingford Rd. (3) Taylor Mill Rd. (4) Sewer Plant

[[ a greater pressure than that nomally available at the point of delivery 1s required by the Purchaser, the cost of providing
such greater pressure shall be borne by the Pu:ichaser. Emergency (ailures of pressure ot supply due to main supply line
breaks, power failure, {lood, (1re and use of water to fight {ire. earthquake or other catasirophe shall excuse the Seller (rom
this provision [or such reasonable period of lLime as may be necessary (o restore service,

3, (Metering Equipment) To {urnish, install, operate, and maintain at its own expense at point of delivery, the
necessary metering equipment, including a meter house or pit, and required deviges of standard type for properly measuring
the quantity of water delivered to the Purchaser and to calibrate such metering equipment whenever requested by the Purchaser
bul not more (requently than once every twelve (12) months. A meter registering not more than two percent (2%) above or
below the test resuit shall be deemed to be accurate. The previous readings of any meter disclosed by test to be inaccusate

-12- .
shall be corrected (or the 2 months previous to such test in accordance with the percentage of
inaccusacy found by such tests. If any meter (aiis to register for any penod, the amount of water furnished during such penod
shall be deemed to be the amount of water delivered 1n the corresponding period immediately prior to the (ailure, uniess Seiler

'y
and Purchaser shall agree upon a different amount. The metering equipment shail be read on ;
An apptopriate official of the Putchaser at all reasonable times shall have access (o the meter for the purpose of ven(ying

its readings.

4, (Billing Procedure) To furnish the Purchaser at the above address not later than the first day of
each month, with an itemized statement of the amount of water {urnished the Purchaser during the preceding month,
B. The Purchaser Agrees:

1. (Ratzs and Payment Date) To pay the Scller, not later than the .;.SEL- day of each month, for water
d;ljgered in accordance with the following schedule of rates:

a 5. 2800 for the first 2,000,000 gallons, which amount shall also be the
minimum-rate per month.
b § 1.45 cents per 1000 gallons for water in excess of 5,000,000 gallons BuK
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2. (Connection Fee) To pay as an agreed cost, a connection [ee to connect the Selle’’s system with the system

of the Purchaser, the sum of

-0- dollars which shall caver any and all costs of the Seller for installation

Purchaser to pay for all connecting costs.

of the metering equipment and
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C. Itis further mutually agreed between the Seller and the Purchaser as f{ollows:

—~ 1. (Term of Contract) That this contract shall extend for a term of .._:..4_0_-_-Ycars from the date of the initial
ivery of any water as shown by the [irst bill submitted by the Seller to the Purchaser and, therealter may be renewed or
extended for such term, or terms, as may be agreed upon by the Seiler and Purchaser.

£

2. (Delivery of Water) That -~ days prior to the estimated date of completion of construction of the
Purchaser's water supply distnibution system, the Purchaser will notify the Seller in writing the date for the initial delivery
of water.
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4, (Failure to Deliver) That the Seller will, at all times, operate and maintain its system in an elficient manner
and will take such action as may be necessary to {urnish the Purchaser with quantities ol water required by the Purchaser,
Temporary or parual failures to deliver water shall be remedied with all possible dispatch. In the event of an extended
shortage of water, or the supply of watgr available to the Scller 1s otherwise diminished over an extended pertod of time,
the supply of water to Purchaser’s consumers shall be teduced or diminished in the same ratio or proportion as the suppiy to

Seller's consumers is teduced or diminished.
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6. (Regulatory Agencies) That this contract is subject to such rules, regulations, or laws as may be applicable
7 similar agreements in this State and the Seller and Purchaser will collaborate in obtaining such permits, certificates, or the
..4¢, as may be required to comply therewith,

7. (Miscellaneous) That the construction of the water supply distribution system by the Purchaser is being financed
by a loan made or insured by, and/or a grant {rom, the United States of America, acting through the Farmers Home Administrae
tion of the United States Department of Agriculture, and the provisions hereof pertaining to the undertakings of the Purchaser
are conditioned upon the approval, in writing, of the State Director of the Farmers Home Administragion,

8. (Successor to the Purchaser) That in the event of any occurence rendering the Purchaser incapable of per-
forming under this contract, any successor of the Purchaser, whether the result of legal process, assignment, or otherwise,
shall succeed to the rights of the Purchaser hereunder, ~

5. (Modification of Contact) This Water Purchase Contract shall be subject to modification, including the
applicable rate schedule, as may be reasonably required. In the event that the City increases water rates charged to
fts customers, then the rates which apply to the Water Purchase Contract shall be automatically increased by the same
percentage as the overall average percent increase charged to the City's other customers. Other provisions of this Water
Supply Contract may be modified by mutual agreement of the parties.

9. (Effective Date) The effective date for the performance of the obligations hereby assumed by the parties
shall commence upon receipt of the Seller’s written notification to the Purchaser notifying the Purchaser that the
Sellgr's water supply system developed in cooperation and agreement with the City of Maysville, Kentucky has been
certified by the Seller's engineering consultant to be fully tested, decontaminated and ready for the delivery of water

to the Seller.
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In witness whereof, the parties hereto, acting under authority of their resn pective goveming bodies. have causad this ammissnd Eip
4 4 uthoniy of Tew TS oy . TS =S CawaTl wiid COnUETy ST

to be duly executed in =2- counterparts, each of which shall constitute an original.

Seller; / . / 3
/ /'Cfd‘.a S T e
By Louie K. Flanery -7
" Mayor
Attest: Title ' ~_
,&/ /ZZ_Q( T /§=Y\ e ':
gRRNWX ' BImxkx o
CITY ATTORNEY Pmduui? ‘//é

. / // ’ ﬁ 4":';:'
. By/ J. E. Smith, Jr. 7 | ¥

Title President

/Secretary /7

e

. : i TA ’ .
This contract is approved on behalf of the Farmers Home Administration this 2 day of LYen: A

Titleﬁ/' Pl /:/4/’-,',,,', '."%/ J'F Y ’5 ﬁnf)/ St < 4
/

/ /
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COMMONWEALTH OF KENTUCKY
CITY OF FLEMINGSBURG, KENTUCKY
RESOLUTION NO. 3-1-92

WHEREAS, the Fleming County Water Association, Inc. has
requested from the City of Flemingsburg, Kentucky a contractual
commitment by the City of Flemingsburg to provide to the Fleming
County Water Association, Inc. treated water under the terms and

conditions set forth in the attached proposed Water Purchase
Contact, and

WHEREAS, the City Council of the City of Flemingsburg,
Kentucky at its regular monthly meeting on Monday, March 2, 1992
was sufficiently informed and advised of said matter by its
engineering consultant, City Attorney and Utilities Superintendent

as well by representatives of the Fleming County Water Association,
Inc., and '

IS

WHEREAS, following a discussion of said matter the City
Council of the City of Flemingsburg, Kentucky unaminiuosly approved
the request of the Fleming County Water association, Inc. as set
forth in said proposed Water Purchase Contract,

WHEREFORE BE IT RESOLVED BY THE CITY OF FLEMINGSBURG KENTUCKY;
in accordance with the aforesaid action by the City Council of the
City of Flemingsburg, Kentucky the Mayor of the City of
Flemingsburg, Kentucky is authorized to enter into on behalf of the

City of Flemingsburg, Kentucky the Water Supply Contract as
proposed.

Dated this 2nd day of March, 1992 at Flemingsburg, Kentucky.

- |CE COMMISSION
CITY OF FLEMINGSBURG, KENTUCKY PUBLIC %%R'XENT JCKY
EFFECTIVE
=t - // f
By: Ty SEP 02 1994
Louie K. Flanery, Mayor/
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Attested:

o ./
| By: (o L, N/ o b T

W, Todd Walton, I, ™.
City Attorney




"RESOLVED: That the Fleming County Water Assoc., Inc., enter
into a new Forty (40) year Water Purchase Contract with the City of
Flemingsburg, Flemingsburg, Kentucky, 41041, effective March 4, 1992,
which contract provides for the "City" to furmnish a minimum of five (5)
million gallons of water per month to the "Association" with a maximum
obligation of seven million five hundred thousand (7,500,000) gallons
per month at a rate of $1.45 per thousand under the regular and reasonab:
terms as required by the FmHA Water Purchase Contract;

And further thét, the "Association'" agrees to pledge such con-
tract as additioﬁ;1 security to FmHA for thgir loans;

And the President, J. E. Smith, Jr., and Secretary, Wayne Craft,
are hereby authorized to execute said contract in behalf of the Fleming

County Water Association, Inc."

»
I hereby certify that this Resolution was passed unanimously by

the Fleming County Water Assoc., Inc. Board of Directors at a regular

meeting thereof on March 4, 1992.

/
A

Dated: March 4, 1992 %‘@’1% éa%
4 e

WAYNE CRAFT
SECRETARY
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