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THIS CONTRACT made and entered into this z!i-zA day of/g z 
--9 

1971, by and between Elihu-Rush Branch Water Association, Inc., hereinafter 

sometimes referred to as “Water Association” or “Association”, a non-profit 

corporation duly organized and existing pursuant to the provisions of Chapter 

273 of the Kentucky Revised Statutes, acting by and through its duly authorized 

corporate officers, and Kentucky Water Service Company, Inc., hereinafter 

referred to as “Water Company”, a Kentucky corporation acting pursuant to 

authority and direction heretofore granted by its Board of Directors as its 

duly authorized and empowered governing body; 

WITNESSETH: That whereas, Kentucky Water Service Com- 

h 
paw Inc. , is a Kentucky corporation engaged in the acquisition, treatment 

and distritition and sale of pure and potable water, and is presently serving 

the City of Somerset, Kentucky, and the environs thereof (but not the area 

encompassed by the geographic boundary of Elihu-Rush Branch Water Associ- 

ation, Inc. ) and said Water Company has adequate facilities and water capa- 

city in and about the area of Somerset, Kentucky, to sell treated water on a 

substantial basis to said Association; and whereas Elihu-Rush Branch Water 

Association, Inc. , was established for the purpose of furnishing an adequate 

supply of pure and potable water for domestic, culinary, agricultural, com- 

mercial and industrial use in its district and the vicinity and environs thereof; 

and in carrying out said objectives and purposes, said Water Association will 

- 
obtain proceeds from individual contributions totaling $6,400.00, a grant of 

$22,000.00 from the Farmers Home Administration, a facility of the United 

States Department of Agriculture, and from a loan of $40,000,00 from said 

Farmers Home Administration; to be evidenced by a promissory note, se- 

- 
cured by a mortgage on plant fa nd led e of certain revenues to the 

W#E&~CE ~M~~BCP.J 
OF KENTUCKY 

EFFECTIVE 

s-y 2 2 1994 

PUMJANT TO &I7 KAR 
51)011, 

RECEIVED 

SEP 0 6 1994 



Farmers Home Ahministration payable over a period of forty (40) years from 

the date of said loan: and whereas, it is necessary prior to the execution of 

the aforesaid promissory note and mortgage in the sum of $40,000.00 to the 

Farmers Home Administration that the Water Association enter into a con- 

tract with said Water Company whereby said Water Company will agree to 

furnish adequate water to said Water Association for a period of not less than 

forty (40) years, and it is therefore appropriate that this Contract now be con- 

summa ted; 

NOW, THEREFORE, for and in consideration of the premises 

and the mutual covenants and undertakings herein described, the parties here- 

to covenant and agree, each with the other, as follows: 

Sectian 1. Kentucky Water Service Company, Inc., hereby 

covenants and agrees to sell to Elihu-Rush Branch Water Association, Inc., 

a volume of pure treated water which shall not exceed Seventy Two Thousand 

(‘72,000) Gallons per day and shall not exceed a maximum draw of 100 gallons 

per minute, the price of said water to be in accordance with the following 

schedule: 

First 
Next 
Next 
Next 
Next 
Next 
Next 
Next 
Over 

1,000 gallons used per month 
1,000 gallons used per month 
4,000 gallons used per month 

19,000 gallons used per month 
25,000 gallons used per month 
25,000 gallons used per month 
25,000 gallons used per month 

100,000 gallons used per month 
200,000 gallons used per month 

$3.25 (minimum) 
1.05 per M gallons 
1.00 per M gallons 

. 90 per M gallons 

. 80 per M gallons 

. 75 per M gallons 

. 65 per M gallons 

.60 per M gallons 
l 50 per M gallons 

Service will be supplied under Water Company’s General Rules 

and Regulations, and subject to the present or future rates and Rules and Reg- 

ulations as approved by the Public Service Commission of the State of Kentucky. 

It is hereby acknowledged by Elihu-Rush Branch Water Associ- 

of 
ation, Inc., that 72,000 gallons/pure and treated water per day is adequate 
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- 1 for the present and foreseeable needs of the Water Association. The fore- 

going schedule of rates for treated water furnished by the Kentucky Water 

Service Company, Inc., is stated by the Water Company to be its approved, 

commercial schedule for treated water. 

Section 2. Water Association hereby covenants and agrees 

to cause to be constructed an adequate reception and meter facility to re- 

ceive said purchased water from Water Company. Said reception and meter 

facility shall be constructed in full compliance with regulations, standards 

and requirements of the Kentucky State Health Department and other public 

agencies having regulatory jurisdiction thereof. Said reception and meter 

facility shall be constructed at the location noted on that certain site plan 

prepared by tke Water Association’s Consulting Engineers, which is ap- 

pended hereto as Exhibit “A”, and which said location is hereby expressly 

approved and consented to by Water Company. 

It is agreed that the Water Company will furnish the master 

meter at the point of delivery of water to the Water Association at the con- 

nection point above specified, and that the Water Company shall furnish,. 

install, own and maintain said meter. The Water Company shall charge a 

minimum monthly rental for said meter according to the following schedule: 

5/8 or 314 inch meter $ 3.25 
1 or 1 -l/4 inch meter 7.25 

1 - 1 / 2 inch meter 13.25 
2 inch meter 20.25 
3 inch meter 54.00 
4 inch meter 90.00 
6 inch meter 180.00 

h 

Section 3. Temporary or partial failures to deliver water 

shall be remedied with all possible dispatch, In the event of an extended 

shortage of water, or the supply of water available to the Water Company is 

otherwise diminished over an extended period of time, the supply of water to 
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- ’ the Water Association’s customers shall be reduced or diminished in the 

same ratio- or proportion as the supply to the Water Company’s customers 

is reduced or diminished, except as otherwise provided by the Rules and 

Regulations of the Public Service Commission of Kentucky, where the stat- 

utes now or which might later be in effect in Kentucky. 

Section 4. This contract shall remain in full force and effect 

for a term of forty (40) years from and after November 5 , 1971, said 

expiration date being November 5 , 2011. It is acknowledged by the 

parties hereto that November 5 , 2011 , will be the latest possible date 

of the final maturity of the promissory note to be executed by the Water Asso- 

ciation to the Farmers Home Administration; except that, if by reason of a 

delay in executing the said promissory note and mortgage, the date of the same 

is later,. this agreement shall automatically be amended to conform to the date 

of the proposed promissory note and mortgage to the Farmers Home Adminis- 

tration. It is further provided that in the event any court of competent juris- 

diction shall ever hold the duration of this Contract is illegal by reason of being 

in excess of twenty (20) years or any other period, then it is agreed by the par - 

ties that this Contract shall be effective for a period of twenty (20) years or for 

such shorter period as shall be determined to be valid by a final decision of 

such court, provided, however, this clause is not to be construed as indicating 

any doubt as to the validity or effectiveness of said forty (40) years provision or 

of any other provision of this Contract. Upon termination of the term of this 

h Contract, it may thereafter be renewed or extended for such term or terms as 

may be agreed upon between the Kentucky Water Service Company, Inc., and 

the Elihu-Rush Branch Water Association, Inc. 

Section 5. The effectiveness of this Contract is subject to the 

award by the Water Association of contracts for the construction of its water- 

works distribution system after approval by the Public Service Commission 
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of Kentucky and the effectiveness of this Contract is also subject to the 

approval of said Public Service Commission. The Water Association agrees 

- that it will receive construction bids and make award of said bids at the earli- 

est feasible date. 

Section 6. The quality of water delivered by the Water Com- 

pany to the Water Association hereunder shall meet the standards of the United 

States Public Health Service’s Limitations for Drinking Water. 

Section 7. In the event that the water needs of said Water 

Association should exceed Seventy Two Thousand (72,000) Gallons per day, the 

Water Company will endeavor to provide adequate service to the Water Association 

to the extent necessary, but cannot unqualifiedly covenant to do so. As noted afore- 

said, it is acknowledged that 72,000 gallons of water per day is at this time in ex- 

cess of present and foreseeable water needs of the Water Association. If 72,000 

gallons of water per day not exceeding a maximum draw of 100 gallons per minute 

becomes inadequate for the needs of the Water Association at any time, these pro- 

visions of this Contract shall be subject to renegotiation between the parties hereto 

but all other terms shall remain as written herein. Sums due and payable from the 

Water Association to the Water Company for purchase of treated water on the basis 

aforesaid, shall be due and payable at the same time and in the same manner as 

other commercial accounts of the Kentucky Water Service Company, Inc., in the 

Somerset, Kentucky, area. 

Section 8. It is a further condition of this Contract that the Elihu- 

Rush Branch Water Association, Inc., shall not serve any customers with water 

who are now served by Kentucky Water Service Company, Inc., or to whom service 

Inc. 
is available by the present distribution system of Kentucky Water Service Company,/ 

Section 9. This Contract shall inure to the benefit of, and shall 

he binding upon the parties hereto, and their successors in interest, grantees, 

assignees and transferees. 

Section 10. The terms of this Contract are subject to the 
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- ’ rights of the holders of any notes and mortgages encumbering the water works 

system of the Water Association. 

Section 11. Nothing contained in this Contract is to be construed 

or intended by the parties as divesting the Public Service Commission of Ken- 

tucky of any of its authority, control or prerogatives in connection with either 

of the parties. 

Section 12. If any section, paragraph or clause of this Contract 

shall be invalid, the invalidity of such section, paragraph or clause shall not 

affect any of the remaining provisions of this Contract. 

IN TESTIMONY WHEREOF, the parties have hereunto set their 

hands and seals as of the day and year above written. 

F-- ELIHU-RUSH BRANCH WATER ASSOCIATION, 

ATTEST: 

KENTUCKY WATER SERVICE COMPANY, 
INC. 

ATTEST : 

\s, 
1 

.’ <c/c [I, -qy/ I/--, &----y 
Its Secretary ’ t 
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STATE OF KENTUCKY 

COUNTY OF PULASKI: SCT 

I, the undersigned, a Notary Public in and for the State and 

County aforesaid, do hereby certify that on,this day the foregoing Contract for 

Purchase of Treated Water was produced before me in my said County and 

State by John W. Sears, President of the corporation, and Garrett Jackson, as 

Secretary of Elihu-Rush Branch Water Association, Inc., a non-profit corpor- 

ation duly organized and existing under and by virtue of the provision of Chap- 

ter 273 of the Kentucky Revised Statutes, a party thereto, being both personally 

known to me and known personally by me to be such officers, and to be the same 

persons who executed as such officers, respectively, the within and foregoing 

instrument of writing, and such persons duly acknowledged the execution of the 

zc4 same to be their voluntary act and deed as such officers of the said Elihu-Rush 

Branch Water Association, Inc., and the official act and deed of said Elihu- 

Rush Branch Water Association, Inc., and through them as its duly authorized 

officers. 

Witness my hand and Notarial Seal this 5!? day of /dI, r’~.-)7bL;h1 , 

1971. 

My Commission Expires: c; ,&. ~74 
/ 

STATE OF KENTUCKY 

COUNTY OF PULASKI: SCT 

I, the undersigned, a Notary Public in and for the State and 

,- County aforesaid, do hereby certify that on this day the foregoing Contract for 

Purchase of Treated Water was produced before me in my said County and State 

by L. B. Dodson. as Vice President, and Ben D. Smith, tis Secretary of Ken- 

tucky Water Service Company, Inc., a Kentucky corporation and a party thereto, 

being both personally known to me and known personally by me to be such 
- 
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. . . 

. . . 

- officers, and to be the same persons who executed as such officers, respectively, 

the within and foregoing instrument of writing, and such persons duly acknowledged 

the execution of the same to be their voluntary act and deed as such officers of 

said Kentucky Water Service Company, Inc., and the official act and deed of said 

Kentucky Water Service Company, Inc., by and through them as its duly authorized 

officers. 

Witness my hand and Notarial Seal this & day of 

1971. 

NOTARY PUBLIC 
My Commission Expires : s----(3 73 

PUBLlCSERVlCECOhMSSION 
OFKENTUCKY 

EFFECTIVE 

SEP 2 2 1994 

-8- 



. 

, 
‘vi . 

! t 
. ;  l 

.  

,  . :  

. 
. .--_. ---- 

: ., . . . . 

-PUBLIC SERWCECQMMISSION 
OF KENWCKY 

EFFECTIVE 

c 

. . PURSUANt TO 807 KAR 5:011* _ 

c. 
- . . . 



MINUTES 
* * * t * 

- 

” L 

At a regular meeting of the Board ofl Directors of the Elfhu- 
Rush Branch Water Association, Inc. , at which.meeting all of the directors 
of said Association were present and which was held at 7t30 P, M, , on 
September 16, 1971, the following resolutfons were introducedr 

WHEREAS, John G, Prathcr, Attorney at Law, Sons rset, 
Kentucky, has submitted to the Board &Directors a form 
of Legal Service Agreement, by which he would agree to 
act as attorney for the,Water Association in the preparation 
of the legal proceedings necessary to obtain approval for the 
construction of a water distribution system, as set out in 
the said Legal Service Agreement, and which agreement 
is deemed to be for the best interests of the said Association, 

i 

- 

NOW, THEREFORE, BE IT RESOLVED by the Board of Di- 
rectors of the Elihu-Rush Branch Water Association, Inc., 
on behalf of said Association that the Board of Directors 
accept and approve said Legal Service Agreement and that 
the President and Secretary of the Association be and they 
are hereby authorized to execute said Legal Service Agree- 
ment on behalf of the corporation, a copy of said agreement 
being attached to these minutes and made a part hereof by 
reference to the same, 

Whereupon, said resolution wag duly moved by G, G. Faulk- 
ner and seconded by V. C. Wallace and upon a vote of the 
same was unanimously carried. 

Whereupon, the following resolution was presented to the Board: 

WHEREAS, Crawford and Crawford Engineers, Inc., and 
Associatea, Burnside, Kentucky, has submitted to the 
Board of Directors a form of Engineering Contract, by 
which they would agree to act as engineers for the Water 
Association in performing the various professional engin- 
eering services required for the design and construction 
of said water distribution system, as set out in the said 
Engineering Contract, and which contract is deemed to 
be for the best interests of the said Association, 

NOW, THEREFORE, BE IT RESOL,VED by the Board of 
Directors of the Elihu-Rush Branch Water Association, 
Inc., on behalf of said Association that the Board of Di- 
rectors accept and approve said Engineering Contract 
and that the President and Secretary of the Association 
be and they are hereby authorized to execute said Engi- 
neering Contract on behalf of the corporation, a copy 
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of said agreement being attached to these minutes 
and made a part hereof by reierence to the same. 

‘Whereupon, said resolution was moved by V, C, 
Wallace and seconded by Grover Hughes and upon 
a vote of the same, was unanimously adopted. 

Whereupon, the following resolution was presented to the Boar& - 

WHEREAS, it has been brought to the attention of the Elihu- 
Rush Branch Water Association, Inc., that it would be 
necessary to enter into a contract for a supply of treated 
water for the purpose of furnishing water to the proposed 
consumers of the Elihu-Rush Branch Water Association, 
Inc., of Pulaski County, Kentucky, and whereas, the 
Kentucky Water Service Company, Inc., has proposed 
to furnish an adequate supply of water under said Company9 
General Rulss and Regulations as approved by the Public 
Service Commission of Kentucky and whereas, a formal 
contract for the purchase of treated water has been pre- 
sented to the Board of Directors of the Elihu-Rush Branch 
Water Association, Inc., and which contract is annexed 
hereto and made a part hereof by reference to the same: 

NOW, THEREFORE, BE IT RESOLVED that the Presi- 
dent and Secretary of the Elihu-Rush Branch Water Associ- 
ation, Inc. , be and they are hereby authoriced to enter 
into said contract with the Kentucky Water Service Company, 
Inc., for the purchase of treated water according to the 
rates and rules set Porth in said contract and that the Board 
of Directors accept and approve said contract. 

WHEREUPON, said resolution was moved by G. G. Faulkner, 
seconded by V. C, Wallace and upon a vote of the same, was 
unanimously carried. 

. . . . . . 

There being no Purther business to come before the meeting 
it was moved, seconded and unanimously carried that the meeting be adjourned. 

Attest: 

- 

ELIHU-RUSH BRANCH WATER ASSOCIATION, 
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CERTIFICATE 
.- 

I, the undersigned, hereby certify that I am duly qualified and 
acting Secretary of the Elihu-Rush Branch Water Association, Inc. ; that the 
foregoing is a true and correct copy of the minutes of a meeting of the Board 
of Directors of said Association duly held on September 16, 18711 that the 
rtaolutione contained in said minutes were duly approved at said meeting; 
that the foregoing minutes, resolutions and agreements referred to therein 
have been duly recorded in the minutes of the Associationi 
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