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AGREEMUNT BETWEEN THL CITY OF MADISONVILLE! Sy
i AND THI NOR'YH HOPKINS WATER DISTRICT FOR THE SALP '
") AAD PURCHASE OF TRLATED WATER ;
. ) . :
| | Ju
k. . THIS AGRUFMENT made and entered into this Z day of <<
n ; |
i V"A ’ l980, by and bcLWﬁen the CITY OF MADISONVILLF,

HOPKINS COUNTY, KENWUCKY, herelndfter referred to as the “Seller®,

; ; and the NORTH HOPKINS WATER DISTRICT, HOPKINS COUNTY, KENTUCKY,

‘.' lto SUCCeSSOrs or nn51gns,‘here1na§ter rgferrad to as?the "Purchaser”.
i WITNESSETI THAT: h |

o

\
'

VIIEREAS, the Swller owns and operate a water treatment plant
and ia conatructxng facilities to prov1ae additional raw water

which combined with present water sources should prov;de capacity

1

for treated water in ekcass of the current requirements of the
T . }.', @

i £

v

Seller, and;{

VIEREMAS, the Purchaser proposes: to construct a water supply
¢ i
distritmtion 'system and desires to purchase treated water in order
i % to provide water services “to customers within its district, and

i said system is anticipated to be financed by Farmers Home Admini-

ik

stration, and; . ; '

; WHEREAs; by resnlution enacted on the _JZ/ day Sf /97 ___,
1979, by the City Council of the City of Madlsonv1lle, Popk:ns
County, Kentucky, the sale of freated water in accordance w1th
the terms or provisions of this Agreement was approved, and the

ﬁ . execution oféthis Agresment carrying out the said resoiution?by

the City Couﬁcil fo the City of Madisonville, Hopkins County,

v
. i

Kentucky, was duly authorized, and; 3 I

R

. §
WHRREAS, by resolution of the Commissioners of the North

Hopking Water District, Hopkins County, Kentucky, on or about the

T day of e , 1979, the purchase of treated‘yater
—ld )

B

in u:enrdance with the terms and conditions set forth in this
Agreemant was approved, and the execution of this contract by'the

Chairman and attasted by the Secretary was duly authorized;
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(WAl THERLFORE, in consideration of the foregoing and the

mutual ayreement herein set forth, it is agreed by the parties as

follows: ' ¢
ﬁfi : 1. The Puschaser shall construct a water transmission a£é
;it distribution system as set forth in the Engineering Report of
ﬁ Jim 1yon &:Aésociates, Consultinq.Engineers, and tap onto the
4 .
f; %eller's water supplysystem at the location described in Appendix
fff "AY attached hérato 2nd incérporated herein by reference, said tap
%A shall he done according to the plans and specifications and to the
i

5; approval nf the City Engineer of the Clty of Madisonville. all
| construction costv shall be borna by the Purchaser.

2. The Seller shall instal: a . ¢ inch water meter at or
near the locatiou of the FGQ”OU cit?d above. The Seller agrees to
furnish, install, aperate and maintain a£ its own expense at point
of delivary, the necessary meteving equipment, including a meter
house or pit, and required devices of standard type for properly

measuriny the quantity of water .lelivered to the Purchaser and to

<alibrite such metering equipment whenever requested by the

Purcheser bui not more frequently than once every twelve (12)
31, months. A meter registering not more than two percent - (.u) above
f- or below- the test result shall be deemedd to be accurate. The

previous readings of any meter disclosing by test to be inaccurate

shall be corrected for the three inonths previous to such test in
W accordance with the percentage of inaccuracy found by such tests.

If any meter fails to register for any period, the amount of water

!f furnished during such period shall ba deemed to be the ‘amount of
f?i water delivered in the rorresponding period immediately prior to
£ .

|

:f: the failure, unless Seller and Purchaser shall agree upon a

B N . . 8
i differeznt amount. The netering cquipment shall be read on or
1;5 about the first day of each month. 5n appropriate official of

the PFurchaser at all roasonable Eimas shall have access to the

meter fur the purpnse of verifying its readings.
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3. The Purchaser shall jay the Selle} a connection fee to
connect the' Seller's system with the system of the Purchaser. The

connection fee shall Be determined on the basis of actual cost to

f

the Seller {including labor, materials and equipment) .for thes
' connection, as reasonably deﬁcrmiﬁed by the parties at the time
. i

of the éongeétfoﬁ. Pty
:€ . 4. The Seller agrees to maké available for delivery and use
: of the Purchasev potébléwgﬁéateﬂ%Qater, meéting the applicable
puriiy stahdar&s*of the Kentuckyiétate Board of Healtﬁ, at approxi-
mately 75—85 DSI, in sucﬂ quantity asg may 5e required by tho \
; purchaser, nokt to exceed twelve Qillioﬁtfive hundred thousand
(12,500,000) qalléns per montn, which is equal to approximakely
five tiwes the prcmeni estimatad‘monthly requirements of the
pure later. That the Saller‘shdli gt'all times, operate and main-

tain its aystem in an efficient manner and shall take such action
<

i as may le necessary to furnich the Purchaser with the quantity of
water required hy tha Purchaner.

Provided, howaver, in the ovent of reduction of water supply

5
i

F available to the Seller, the smount of water that the Seller is
: . required to furnish to the Purchaser, under the terms of this

. ' N .
agre 2ament or its mendments, may be reduced or diminished in the

f

same ratlo or proportion as the water supply is reduced or dimi-
nished to other cnstomers serviced hy the Seller. '

5. The Purchaser aqrees 1o pay for water on a mbnthly basis
in an amdunt c-qual to metoered usége, time§ the current fiscal year
charges, which charqes are provided for iﬁ a separate Variable

Rate Schedule artached hexcto and made a part hereof; provided,

owever, that the NMurchaser shall pay a monthly minimum paymens

ot AR LA g S DAt s T

equal to one wmillion (1,000,000) gallong, .times the current, fiscal

year rate charge, in the event that monthly metered usage is e

to ¢r less than the mininum monthly gallonage specified, above.

ne@ds +o be dﬁQm%ed +o

?)_001 OO ™Miniew ™
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. 6. The fiscal vear rate charges, dncluded in a separate«
schednle attavh(u hnreto, provide for variable charges ba»ed on
demor. “txable COsts to the Sz11ar for providing trqate&rwa(.er to
the I'nrchaser, during the Seller! s mosk recent calendar or oper-

ating year. The:e,charges will he developed during a six (6)
Qonth pnridﬁ following the end oE the Seller's operating year,
v?ich should provide sufficient time to obtain the annual Report
of exuminationﬂpf the Seller's finahcial records by an indocpendent

firm of Certifiey Public Accountants. The fiscal year rate charges

to th: Purchaser will remain fisxed during the period from Tuly 1
i

: each year to June 30 of the next Succeeding year, Hlowever, the

rate charges for each Figscal ye.r will vary in accordance with
demongtrahle coats, as deﬁiﬁgd in the Variable Rate Schedule
attached hereto.

7. The construction of the watev transmission and distribution
system by the Purchaser as rmferred Lo herein, which is proposed
to be partially financed by a qran* and a loan from the United
State of America, dcting through ‘bw Farmers lome Administration
of the United Staten Depavtment nf Agzicuiture, and the provision
hereof pectaining to the nadertakings of the Purchaser are con- '
ditional -upon the approcal of this agrocement, in vriting, by the
appropriuate officers or emplovees of the said Farmers Home
Administration, and the partial financing of saiaq Project by séid
; Farmers Iome Mministration. |

8. TI'he Purchaser anrees te notify the Seller in writing at
least ten (10) days prior to the vstimated date of completion of
construction of the rurchaser's water transmission and distribution
syYstem.

9. Aay modificution *o this Agreement pertaining to the i
formula For determining variable Fiscal year rate charges to be
paid by thn Purchasey, which formnla is provided for in the
Variable Rate Scheduio attached lwieto, is subject to the approval
of the Farmers Home Administration, Other provisions of thig

+

Agreement way be modified ov alter, . by mutual agreement,

®
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10. The teras of this Aqreaement: shall oxtend Eor a Larn of

forty (40) yéars from the dake nf the Jnltlal dellvery of an; Qater
as shown by thn filrst bill submitted by the Seller to the Purchaser
and, Lhureaftet miy be renewed or extended for such term, of iérms,
as may be agreed upnn by the S$zller and the Purchaseri The delivery
date shall:be insérced and made 2 part of this contract on the bhack
of the last page of this contrict and shall be signed by the Mayor
6f tle City of Madisonville, wnd the approgpriate officials of the

North Haopkins Watnr District.

1l. That this Agrcement ico subject to such ruies, regulations,

s

or laws as’'may be applicable to similar agreements in the Common-

weal: h of Kentﬁcky, and the Seller and Purchascr will collaborate
in obtaiﬁingisuch permits, certificates,or the like, és may be
requ red Lo comply hhnrewi{h. Yo ;

12. Ahny succeszor to either the Sﬁller or Purchaser shall
succred to the obligations, virhts and duties of ite predecessor
as sct forth in this Agreement or any anmendments thereof.

13. Pailure of pressurs to the main supply, line hreaks,
éower failure, f£lnod, fire, ecrthqualies or other catastrophes shall
excuse the Seller from complying with those terms of thisg Agreement
for supply of water or pressure until the time as the causc of the

reduction of pressure or supply of water has been removed or remedied.

‘A reaconable effort will be miln by the Seller to remedvy or remove

the reduction of pyessuras of lnss of supply of water.

4. This contrack is hnrebyépladged by the North llopkins
Water Distrzct to the United Stnté of America azting through the.
Farmers llome Administration as part of the security for a loan
from the United $tatas of Amarien.

15. ﬁhould the gale of this water cause an excessive use of

: L]
the Seller’'s existing treatment plant resulting in any governmental
regulatory agency refusing to parmit the excessive use, the Seller
shall be relievad of his obliqations hereunder until said agency
removes said restricuions, ov stwald it borome physically impossible

for the Seller to furnish war~v to the Purchaszer and Seller's
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I, Talmadge Shelton, Commission of the North Hopkins
Water District hereby certify that on April 15, 1980, Charles
E. West was the Secretary of the‘North Hopkins Water District.
+Mr. West signed a water purchase agreement with the City of
Madisonville as a Commissioner of the North Hopkins Water
District but would alsc have been Secretary to attest said

signatures.

This the /7 day of Aoe: » 1980.

almad Shelton = '

2
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current wholesale oand rotail eonsumers with {ts prasent wator

!
treatment Eagilitiws, then Sellar shiall be relicvoed of its
v A%

oblig. tions. hercunder natil e Neller's new watey trestmont

plant is construct. d and operatinnal.

3

v

16, 5 The, urchaser shall adopt a requlation providing that

any aubdivisi;n of five (5) or more lots by a subdivider or

devalr por sh%llﬂbm vegquired to conply with the subdivision re-

gulat ons of?éhe City of Madisoaville provided said real estutei

is, lo aved wéﬁhin threc (3) miles of the City limits of Madisonville.

17.5 Seller shall have the optipn to purchase any facilities

i

of Pu-chaser existing within any duly annexed rerritory of the

Sellei st a reasonable and fai: price to be negyotiated by the
partic:. i T, .
8. Parchaser shall net sell water within the area

desiqgoatrd as serviced by Sell- ., as rhoun on the map to Appendix
|

A" antached hereto, without tive selld r's consont.

T WITHESYS WilLREOW, th parties herovo, acting under authovity
of their cospoective govoarning olies, cause this Aqgreement to be
duly execvated,
: Cirty of Madisonville, Hopkins
cennty, Kentucky
l

”Il’;%aﬂéﬂ%fégﬁﬁ& ats

Mavor
ATTINVVED DY
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Clervk ~'reasuraer, City of #Madisonville,
Hopiing County, Kantucky
HORE G BOPKING UATER DISTRI™ME,
lloprins Counitv, Xontucky

RY: Water Commissiovners
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L CITY _OF MADISONVILLE
ANDTT] T ; TRI(
230

43D T1 » FORTHE SAL:
ED WATER '

- ) . VARTALLY RATE_SCHRDULE ‘ -
Segtion 1, Gonural.
Tais Qarjmbie kate Schedule wttachement is a part of and
inCOJgorated'intc the Water Purchase Myreement made and entered
fnto this ~_i£:“ day of fldéiifglmﬁmmn' 1879, by and between\the.
City of Madisonville, Hopkins County, Kentucky ("Seller") énd the
North Hopkins water Distriet, fleinn County, tentuacky ("Purchaser") .

1S

QecﬁioE_EL Definitions ‘
Unless the context specifically indicates otherwise, the

meani g of terms used in this rate schednle attachment shall be
’ . ’ !

as follows:

(a)  "Seller" shatl measn Lhe Cily of Madisonville Municibal
Vnber Utility, .

(b} "Purchaser" shall mean Lhe Morth Hopking Water District.

() “Seller's orerating yoar" :hall mean a calendar year.

{d)  "Wholesale fiscal Bilting vate vear" chull mean a

twelve (12) month peviod conmencing July 1 and ending

the following June 130.

~

(@) "Tnitial wholegale fincﬁ] year billing rate for the
Orth Hopking Water higskrick® shall mean the initiai
rake or charues for rrehaiad water during a period
bummancinq on the data of tnhig afqrecment and extending
through June 30, 19 .

(£) “Ccpital costs of plant” shall mean the recorded un-
dspreciated costs of fhe teiler's property, plant and
eynipment at Docembor 31 cach calendar year, net of
governmantal gyrants, on identified and recognized iﬁ
the annual examination of ther 8eller's financial records,
by the firm oI Cerkiriag Mitslice Accountants conducting
the examitatic of .- Sellev's Financial resords Tor

the most vecent caleaiar VAENEa
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(eg)

(h)

{(x)

Operation el matn: pance expensge’ chall mean all
operatieg trpenges, cucbinling depreciation expenses,
cépj*al cnsés of dnprovamnonts, bhetterments, replaéements,
etb., arcl debt servi e gorts (inclnding interust) for
the Hellau's operati.g yve.r as identified and recogni;ed
iniche‘aﬂwual examinition of the Snllar’s financial
records, by the firm of Cortified Public Accountants
conducting the examination of the Seller's financial

¥

reéords fnr the most recen! calendar vear.
"Ménthly paymené dat-" shall mean a date established

1
by\tpe Seller wherehy the Purchaser aqrees to pay not
laﬁer thain the estabtlished date the charges for water:
Furnished dufjngu?h& vrecading month. ‘
“Capital aasut rcplacummng factor" shall mean two (2}
percent of total canit.ad cests, assignad to the Purchaser
as a charge to partially recover the wost of replacing

plant eguipment dedicatoed to the use of the Purchaser.

"Capital cost recovery foclor" shall mean six (6) bercent
i , .
of total capital ensts assianed to the Purchaser as a
charge to partially vecover the capital costs of égn—
structing »lant facilifies lodicated to the uze of: the
FPurchaser.
"Fiscal year wholasele vharge rate" shall mean a rate
based on demunstralic casts to the Sceller for providing
treated watei.  Thy oo will be couputed on the basis
of the Seller's cont vor the Seller's most recent npefm
ating vear. The tigea: yaar wholesule charge rave may
vary f-om year to ve n depending upoen denonstraile costs.
"Cost review formal s Tap revising fiscal yvear wholesale
rate chvirges” shall mean 1)e formulsa, whiech app:ars in
Gectiny 4 of this vale aschadile attochmant. The formula
was develoned on bhe Laiiu of a Spucial account ing study
dat~d June 37, Yerr, sy oit, g, Unbaagh & Assoclianes,

Certified Toublic acemant aur s, ndianaphlis, Indiona,
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which stuiy i5 by o ovenco made a port ol thiu Wwnter
Purchase Jyreewent the sna as if the study were iécorn
porﬂtul heaoin, ' 1 ¥

(m) JToha] Lilted gation © npu‘l nean the total billed o
water coasumption £ all users serviced by the Seiler
dinring }Ae seller's sk orecent operating year. i

(n)  "Wholesale user's percent of total billed galleng®
shall paean the percent of taral usage billed to the
vhelesate parchaser (during the same period jdentified
irn subneckion (m), ahoye,

{o)  "Cost function" shall mean a éost that is identified
by the nature of the :=rvice provided #nd is included
in the «ost rveview formula in Section 4 (b) of this

| L

athacheeyt,

Gection 3, Tuiti ) whelegaln fisal yeav hilling rate for the

dorth Hopkine Uate.r Diagbrje

() fhn irivial ftiscal ve " hilling rate oy wholesuale charge
to the 1 urchoser for b, eaced water shill be fifty-nine
cents (.4%07) per 1,000 qaliona.

(b)) Computation of thn ini:ial rate is inviuded in an

Acouunting Repovt ido cified in Soction 2 (1), above.

ot review for: ala Yor revising fiscal vear

vhatepale vate charges

{0 Bact ohylendar yeav zncing on and atfter January 1,

19 the Seller shiad ) proar to July 1 of that year
determi Phee vate o chargun for vholesale water pur- -
vhatus 70 tio nawt Laolesidae figed Lilling rvate vear
b&qnd weow o coaalen?! s o of the following demcnstrable
costi.  oach nosts wht L L taken frowm the annual ﬁinan-
aial repor: o0 the Seloar Voc the prescding operating
vear whicn hen boen cxmined by o Mer of Certified
Puhd e A aunilanto,

(Y Cost veview fovmni o 'vi :oowviwing ©ioaeal vear wholesale

vata chay e,
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Genbion b0 oavicdon Lo sodiny tormula for determining

variabie £1a 0l vear wh tesale water rate churges

(1)

+

L6 the cod 'of every tive (5) year period either party
‘tm khi  Aqgrooment oo peonest that g gpercial study <be
cemducred by a five of anulting engineers, cerveified
:bubljé ;:conntants, arcether outside utility rate
conauliants ta reviuw the continuing applicability and
eyuity n{ figeal ye v charges determined on the bhasis
"0f the formala outl ned in Soction 4, above. jProvided,
that both pacties =411 aoren unon 4 sonsultant for
thig [RATERPERE-1:- 38 .

Thes ecor of nuch s- sral atady authorized in Section
Yoad, b oaee, will o ¢ bores Ly Lhe pooty request.ing

i N

such &bl or a5 ma by acnveed ke by both parties.

Svanion 6, wibiing perios mGit hily date and notificakion

f

HEE
s 3
N

Fldeol poas wholesats 311 o ritke

e kit o pralon Umvandly poeeent, date shall be
duoevte b shed by th Selior ia aceacrdance wibh any
abplie il o Taws, ruios, reslationns oy proceduras
SOTern i aermiet seoaee wid bilting charges.

Shee enie b e ot b 0 notdfiat at least sixty
TN Yeem ca advape o€ bies reviacd whiolesale hilling
vl chonent Goe ot Fiueal yeaar., The noti-
Pleatica g ll dinel o rony of e cowputation and

e s el ad fvn roevieding the fiscal year

U Lo dnms s or ronerwice review Sellar's

Opore yeoone o ths Borotaser chall have the right to

inspoc o veviaw the Looks and records of the Seller.

If Jonired, the purshaser may request an independent audit
af ihe beoks 0f the o lles or they pevtaineto tha cost

of tveatina and cuped ing ooatee,  sned thn partian shall
agra v o Gerkiioad akt oo peaouuatant for this purpose.

The oot o gush ac iy #Loo 1 he Lesuae by the 'archaser,
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AMENDMENT TO THE AGREEMENT BETWEEN
THE CITY OF MADISONVILLE AND
THE NORTH HOPKINS WATER DISTRICT
FOR THE SALE AND PURCHASE OF TREATED WATER

THIS AMENDMENT TO AGREEMENT made and entered into this

éﬂi day of ﬁxpmwrm\Q)Q[\ , 1982, by and between the City of

Madisonville, Hopkins County, Kentucky, hereinafter referred to

as Seller, and the North Hopkins Water District, Hopkins County,
Kentucky, its successors or assigns, hereinafter referred to as
Purchaser,

WITNESSETH: That,

WHEREAS, the Seller and Purchaser entered into an
agreement for the sale and purchase of treated water on the 15th
day of April, 1980, and

WHEREAS, the parties both desire to amend this agreement
to amend enumerated paragraphs 2 and 5 only as follows:

Enumerated paragraph 2 shall be amended to reflect that
whenever testing is required on the water meter, the Purchaser will
pay the cost of said testing.

Enumerated paragraph 5 is amended to reflect that the
Purchaser shall pay a monthly minimum payment equal to three hundred
thousand (300,000) gallons rather than one million (1,000,000)
gallons. -

The original agreement between the Seller and Purchaser
is amended in no other respect.

IN WITNESS WHEREOF, the parties hereto, acting under
authority of their respective governing bodies, cause this Amendment
to Agreement to be duly executed.

City of Madisonville, Hopkins
County, Kentucky

ot: Tl }é{a&u;

Mayor

ATTESTED BY:

. ¢ N £ O Q)
Clerk-Treasurer, City of MadiZonville

Hopkins County, Kentucky
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APPROVED BY:

Farmers Home Administration

doLs

NORTH HOPKINS WATER DISTRICT,
Hopkins County, Kentucky

BY: Water Commissioners

ATTESTED BY:

Secretary



