MRR 09 2006 11015 FR . 2392686327 TU 3IBE15ER P, gesd s

AGREEMENT
. y 2o s
THIS AGREEMENT, made and entered into this 2 day o©

FrRyutes , 1984, by ané between KENTUCKY-AMERICAN WATER
: . g6

~OMPANY, a Kentucky corporation having its office at 2300 Richmond
Road, Lexington, Kantucky {herainatter sometimes called
“COMPANY" ), Farty of the Firset Part, and LEXINGTON-SOUTH ELKHORN
WATER DISTRICT, a Water District duly organized and existing
under and by virtue of the laws of Kentucky, having an office
at 200 W. Maple Street, Nicholasville, Xentucky 403%6 (hereinafter

gometimes called "DISTRICT"), Party of the Second Part;

WITNESSETH:

THAT, WHEREAS, the District has been formed for the purpose
of supplying water for the inhabitants of District, and wishes
to purchase, npon the terms and conditions hereinafter set forth,
water in the guantities hereinafter mentioned from the Ccmpany
for resale by District to its customers, and

WHEREAS, the Company 1s willing to mell water, in the guantz-
ties and upon the terms and conditions hereinafter stated, to
District for resale by District to inhabitants of said Districe,
and

WHEREARS, the parties entered into an Ag¢greamant on tha 15th
day of April, 1970, for the purchass and sale of water, and

WHEREAS, Company and District have mutually agreed to in-

crease the amount of water to ode suppligd Hyc HER\AEREENIESSION

the Districe, OFEEEQ;#&EKY
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NOW, THEREFORE, in consideration of the mutual covenants
of the parties hereto a3 hereinafter contained, 1t is hereby
agreed by and between the parties hexreto as follows, to-wit:

1. Company agrees to sell to District, and District agrees
to purchase from Company at the rates hereinafter menticoned;
such guantities of water as the District may hereafter from
time to time require, not to exceed an average of Eight Hundred
(800) gallons per minuta, said water to be furnished at twe
connecticns to the water mains of the Company at:

{l) A point on +the Harrodsbhurg Road Five Hundred

{800) feet North of +the Fayette-Jessamine County 1line.

The amount to be supplisd at this connection shall not

axceed an average of Six Hundred (600} gallons per minute,

and

(2) At a puint on +the Keene Rnad Five Hundred (500)

feet North of the Fayette-Jessamine County line, in Fayette

County, Kentucky. The amount to be supplied at this connec-

tion ghall not exceed an average of Two Hundred (2007 gallons

Fer minute,

2. It 48 understood and agreed by the parties herato
that. 21l of the limitations on consumption by District ag sat
forth in paragraph 1 are of the essence, as well as the
limitations contained in this paragraph. The per minute average
limitaticns mentioned in paragraph 1 shall be c¢omputed using
the antire consumption at eath meter for aL:ggula;.hilling.pe:ind_______
of Kentucky-Amarican Water Company for the Ry g CoS EEE CONNMISSION
one month, and dividing by the number of |minutes fgﬁéggiggéggﬁg
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pericad. In addition, the consumption at the meter rear
Harrodshburg Road, paragraph 1(1), shall nevaer excaad %00 gallons
for any one minute and the consumption at the meter near Keene
Roed, paragraph 1(2), shall never oxceed 300 gallons £feor any
cne minute. In the event either or both of the consumption
limitations contained herein are exceeded, then and in that
avent, Company shall have the right, in addition to such remedies
as may be otherwige provided, to place such consumption
restrictive devices i1in its system as will regulate District's
demands within the limitations contained herein, both as to
averages and per minute consumption.

3. It is understood by the parties hereto that District
has constructed and is mainteining within said District a system
vf water works for the purpose of supplying inhabitants of the
Districet with water for domestic, farm, public and manufacturing
purpcses and that District ashall have its water distribution
system connectaed with existing water mains of the Company at
the delivery points referred tc in Paragraph 1 above, each such
connectiaon to be a single meter connection. All esuch master
meters, including vaults, ghall be furnished, installed, operated,
and maintained by the Company.

4. It is further undaerstocd and agread by the parties
herate that Company shall not be reguired to provide uniform
flows or maintain pressures to District and that Ppisrrict shall
provide such e¢levated tanks or standpipIa—u—n&y—be—neee&&aﬂ—_ :
te provide adeguate service to its custdmédsBlLIGeSERMACECGRPARYSSION
OF KENTUCKY

EFFECTIVE
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shall endeavor to maintain 25 pounds per square inch of pressure
at District's service connections under normal conditions.

5. it is understood and agreed that Company does not
by this egreement undertake or contract that the service rendered
through these connections 5shall include fire protection or
sufficient quantities of water for fire extinguishment; and
that District ie fully aware that if Lt or itg customers desire
fire protection or sufficient quantities of water for fire
axtinguighment, that District must provide the same by the
erection of elevated tanks, standpigpes or ground atorage with
boogter pumps for such service.

6. Tha obligation of Company to supply water hereundar
is furxther limited »y the understanding that Company shall
undertake to use reasonable care and diligence in order to prevent
and avoid interruptions and fluctuations in the supply of water,
but that it cannot and does not gquarantee or warvant that such
interruptions and f£luctuations will not occur, or that because
of emergencies due to breaks, leaks., defects, construction or
necessary repairs in its facilities, or caused by fires, strikes,
acts of God, or other causes, there may not be periods during
which the supply may be curtalled or 1intexrupted. In event
of suoch interrupticone or flugtuations, rno liability of any nature
shall be Imposed upen Company. Notwithstanding the £foregoing,

however, Company will not, in event of water shortages,

discriminate against District and its cufstomers by unreasconably
curtalling sarvice to Districu. OF KENTUCKY
EFFECTIVE
4/12/2006
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7. District agrees tu pay to Company for water furnlehed
under the terms of this agreement in accordance with the rates
established by Compeny from time to time and approved by the
Publlc Service Commission of Kentucky. All atatements renderad
by Company to District for water furnished under this agraement
shall be paid at the cffices of the Company within ten (10)
days f{rom date rendered, This agreement ig8 speclfically made
subject to the Rules and Regulations of the Company as approved
by the Publ-ic' .Servu.c:e Comrission of Xaentucky, as the same now
exist or may hereafter be amended. Company 5hall not increase
its rates to Digtrict without obtaining approval of the Public
Service Commission of Kentucky or 1instituting appropriate
proceadings seeking approval of any revision in its rate schedule.

8. If at any time hereafter any statement for water
furnished hereunder is not paid within ten [10) days from date
rendered, Company shall have the rignt to discontinue service
nereunder.

a. Unless terminated sooner as hereinabove set forth
this contract shall be for a period of forty (40) years, with
an option in District to renew the same thereafter for an
additional texm of thirty (30) years.

10. During the term of this Agreement, Company shalli have
the right of first refusal to purchase all of the assets of

the District should Dlstrict determine +that it 18 for sale.

Company shall be notified in writing any bona fide offer
that District may have and Company shal Eyv%ngstRVIQ$§€M§SION
EFFECTIVE
th £ aet r.
eranfrer to meet any such offe _ 4/12/2006
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11. In the event 2ll or any part of the waterworks plant
and facilitiess of the Company which are used in the furnishing
of water hersunder are hereafter acquired by a municipal
corporation or other governmental entity, then the Company shall
be relieved of its obligations hereunder;, and, in such evant,
this agreement shall be binding upon the munjcipalicty or
governmental entity makxing such acguisition. This c¢ontract
may be assigred by District to the United States of America,
acting thrbﬁgh the Farmers Home Administration, U.S: Department
of RAgriculture, or to the bhondholders of sald Distriect, or to
a receiver for their banefit in event of qQefault of any payment
of bond integrest or principal, but any £uch assignment shall
be subject to the terns and conditions herein stated.

1IN WITNESS WHEREQF, the parties hereto have cauged their
corporate signatures to be affixed hereto by their duly authorized

offivers, all the day and year first abova uwritten.

KENTUCKY-AMERICAN WATER COMPANY

Vice President

LEXINGTON-SOUTH FLKHORN WATER DISTRICT

BY1

V commissfonéi
BY1 \j J}g/,

_,51 nex,/

-zﬂu_a_t_f_\_ *
’EngLUSLoner

e 9/4 é/AP%;B!%RVICE COMMISSION
Comxiiasi FEECTIVE
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