
AGREEMENT 

+ .  
THIS AGREEMENT. made and entered i n t o  this day of 

-mfw&&--,, 19 -- E&. by and bdtween KENTUCKY-AMERICAN WATER 

COMPANY, a Kentucky corporation having its Office at 2300 Richmond 

Road, I e x ~ n g t o n .  Kentucky ( h e r e i n a f t e r  sometirnes ca l l ed  

"COMPANY"), Party of the Firer Part ,  and LEXINGTON-SOUTH ELKHORN 

'K'ATER IIISTRICT, a Water D i s t r i c t  d u l y  organized and e x i s t i n g  

under acd by v i r t u e  of the  laws of Kentucky, having an off ice  

at 200 W. Maple Street ,  Nicholaovllle, Kentucky 40356 ( h e r e i n a f t e r  

faometimeo ca l l& "DLSTRICT"), Party of t h e  Second Part; 

c3I T N E S S E T H: 

THAT. WHEREAS, t h e  District has  been formed for t h e  purpose 

of supplyins water for  t h e  inhabitants of D i s t r i c t ,  and wishes 

to purchase, lipon t h e  t e r m 6  and c o n d i t i a n s  h e r e i n a f t e r  5et forth, 

water in the quantities h e r e i n a f t e r  mentioned from the Ccmpclrly 

LOJ: resale by District  to its customers, and 

WHEREAS. *&e Company 1s willing to aell water. i n  the quantl- 

t,i.es and upon t ,he  terms and conditions h e r e i n a f t e r  s t a t e d ,  t o  

District for r e s a l e  by Di s tr i c t  to i n h u b i t a n t e  of s a i d  D i s t r i c t .  

and 

WHEREAS, the p a r t i e s  entered  inzo an Agreenant on the 15tP. 

day of A p r i l ,  1970, for the purchase and sale of water, ane 

WHEREAS. Company and Disrcricr have mutual1.y agreed to Ln- 

crdadd the am.ount of w a t e r  to be supplied by t h e  Company to 

the D i s t r f c t ,  
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NOW, THEREFORE, in consideration of the mutual Covepant3 

gf the parties hereto as hereinafter contained, it is hereby 

agreed by an? between the parties hereto a s  follows, to-wit: 

1. company agreee to 6el.l to District, and District agrees 

to purchase from Company at the  rates hereinafter mentioned, 

such quantit .kes of water as t h e  Dis t r i c t  may hereafter from 

time to time r e q u i t e ,  nut. to exceed an ave rage  of Eight Hundred 

(800) gallons per minu te ,  eaiB water to be furnished at t w o  

connecticns to the w a t e r  mains of che Company at: 

(1) A p o i n t  on the Harrodsburg Road Five Hundred 

( 3 0 0 )  feet North of t h e  Bayette-Jesaarnine County lice. 

The mount to he supplied at t h i s  connection shall no t  

excced an average of S i x  Hundred ( 6 0 0 )  gallon-, per minute. 

and 

(2) A t  a p u i n t  on the Keene Road Five Hundred (5001 

f e e t  North of the Fayette-Jessamine County l i n t ,  in Fay@tte 

County, Kentucky. The amount to be supplied at this connec- 

t i o n  shal l  nor: axceed an average of TWO Hundred (ZOO1 gallons 

trer m i n u t e .  

2 .  It is anderstood and agreed by the parties hereto 

that a l l  of +he limitations on consumption by Di6trict as S P t  

forth in paragraph 1 are of the essence, a6 W e l l  a6 r h o  

limitations contained in this earagragh. The per minute averago 

1 . i m i t a t i c c s  mentioned in paragragh 1 shall be computed using 

the e n t i r e  eonaumprion at each meter for a regular b i l l i n g  period 

of Kentucky-American Water Company f o r  these types of connections, 

one month ,  and d i v i d i n q  by t h e  number of minutes  in the b i l l i u g  
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p e r i c d .  I n  a d d i t i o n ,  the consumption at the  meter m a r  

Harrodsburq Roadr paragraph l ( 1 l r  s h a l l  navar exceed 900 gallons 

for any one minute and the ct~nsumption a t  the meter near Keer.e 

Road, paragraph 1 1 2 ) ,  s h a l l  never exceed 3 0 0  gallons f o r  any 

one minut.e. In the event either or both of t h e  consumption 

l i m i t a t i o n &  contained herein are exceeded, then and i n  that 

e v e n t ,  Company shall have t h e  r i g h t ,  i n  addition to such remedi.es 

as may be otherwise pro.vidaa, to  place such consumption 

restrictive devices in its s y s t e m  a5 will regulate District'a 

denando w i t h i r k  the  limitations contained here in ,  h0t.h a s  tO 

averages and per n i n u t e  consumption. 

3 .  It is understood by the parties hereto t h a t  District 

has constructed and is mai,ntainLng w i t h i n  said District a system 

of w a t e r  vorks for the puxpose o f  su>pl.ying i n h a b i t a n t s  0 2  the 

District w i t k  water for domestic, f a r m ,  p u b l i c  and manufaowring 

purgoeev and t , h a t  D i s t r i c t  s h a l l  have its water distribution 

6yst@m connected w i t h  existing water mains of the Company ar 

the delivery p o i n t c  referred tc in Paragraph 1 above ,  each such 

connection to be a s i n g l e  meter connec t ion .  A l l  auch maoter 

meters. i n c l u d i n g  vaults. s h a l l  be furn i shed .  instal,J.ad, operated,  

and maintained by t h e  Company. 

4 .  It i e  further understood and ngroad by t h e  parties 

h e r a t o  that  Company o h a l l  not be required to provide uniform 

flows or maintain pressures to Dis t r i c t  and chat ~ i e t r i c t  shall 

provide such elevated tanks or s tandpipes  a s  may b e  necessary 

to provide adequate biervice to i t a  Cumtomers: however, Company 
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_ .  . 

J d  Q 
ghal l  endeavor to maintain &pounds per square i n c h  of prossure 

at District’s service connections under norma l  c o n d i t i o n s .  

5 .  It i s 3  understood and agreed that Company doas not 

ky this ag.~eernent. undertake or cont rac t  that th@ service rendered 

t h r o u g h  these connections shall i n c l u d e  Sire protection or 

sufficient quan t i t i e f i  of waeer for f ire  axtinguishment; and 

t h a t  D i G t r i c t  i B  fully m a r e  that if it or its customers d e s i r e  

f i r e  a r o t e c t i o n  or sufficinnt q u . a n t i t i e s  oL water for f i r e  

extinguishment, Khat District must provide the 5ame by the 

erect ion o f  e l e v a t e d  tanks, standpipes or grount etorage w i t h  

hoooter pumps for sucb servize. 

6. T h e  ob l . iqa t ion  of C0mpan.y to SluRBly water  hereunaer 

i s  f u r t h e z  limited by the understanding that Company shall 

undertake to use reasonable care and diligence in order to prevent 

and avoid intcrruptions and f lucrua t iona  in t h e  6uppiy of water, 

but that it ccnnot  end does not guarantee or waryant that suoh 

i n t e r r u p t i o i i e  and fluctuations w i l l  n o t  occur, OK that because 

of emergencies due to breaks, Leaks, d e f e c t s .  construction or 

n e c e s s a r y  rcpai.rb in i t s  f a c i l i t i e s ,  or caused by fires, strikes, 

acts of God. or o t h e r  causes, there  may n o t  be periods during 

which t n e  supply  may be c u r t o l l a d  or interrupted. In event: 

Of suoh intarruptioam or Pluotuations, no liability of any nature 

shall be imposed upon Company. Notwithstanding tho foregoing, 

however, Company will not, in event of water shortages, 

discriminate a g a i n s t  Dis tz i c t  end its  customers by unreasonably 

curtailing sarvice to D i s t r i c t .  
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7. Uistricc, agrees t3 pay to Company f o r  water furnished 

under thu terms of t h i s  agreement in accordance WiEh t h o  rates 

establiohed by Company from time to time and approved by the 

Publlc service Commission of Kentucky. All 3tatementrp renderad 

by Company to LXstriut fur water f u r n i s h e d  under this agrooment 

shall be paid at the offlces of the Company w i t h i n  t e n  (10) 

days from date rendered. ThL.6 agreemsnt ia SpeclfLCally made 

subject t o  t"he  Rulea a n d  Regulations of the Comparly as approved 

by t he  Public Service Com.imaion of Kentucky, as the same now 

e x i s t  or may hereafter be amended. Company shall n o t  increase 

ita r a t e s  t.o ~ i f i t s i o t  wi thout  o b t a i n i n g  appruval of the P u b l i c  

Service C o m i s s i o n  of Kentucky or institutinq appropriate 

proceedings seoking approva l  of any revision in its r a t e  s c h e d u l e .  

8 .  If at any t i m e  hereafter any statement for water 

fi irnished hereunder is nor pai.d w i t h i n  t e n  llOJ days from date  

rUndQeQd, company s h a l l  have t h e  r i g h t  to d i s c o n t i n u e  serv ice  

nereander. 

9. UpLess terminated sooner as hereinabove  set forth 

t,his contract s h a l l  be for a period of forty ( 4 0 )  y e a r s ,  w i t h  

an o p t i o n  i n  ni.strict ta renew t he  samm thereafter far an 

add i t . i ona1  torn; of t h i r t y  130) years. 

1.0. D u r i n q  the term of t h i s  Agreement, Company shall have  

the sight of first refuaal to purchase all of the a e s e t s  of 

t.ne District shuuld 2istrict determine t h a t  it is for sale. 

Cvmpariy 6 h a l l  be notified in writing of any bona fide offer 

that Dis t r i c t  nay have and Company s h a l l  have n i n e t y  ( 9 0 )  days 

thareof ter  EO m . e e t  any such o f f e r .  
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11. Z r i  the event  211 or any part of the w a . t e r w o r k s  plant 

an8 f e c j , l i t i e a  of the Company which are used i n  the furnishing 

of water hereunder ara hereafter acquired by n municipal 

corpora t ion  or other governmental entity, than the Company shall 

tie relieved o f  ita obligatione hereunder, and, in such event, 

this agreement shall be binding upon t h e  municipality or 

governmental entity making such acquisition. This contract 

may be ausigaed by DiEtriCt to the United S t a t e s  of America, 

acting through the Farmers ~ o m o  Administlation, C . S .  Department 

of Agriculture, or to the bondholders of said District, or to 

a receiver for their benefit in e v e n t  of d e f a u l t  Of any payment 

of bond interest or principal. but any EUCh assignment shall 

be subject to the terms and conditions herein stated. 

IN WITNESS WHEREOF, the part.ies hereto have cauaad t h e i r  

corporate signatures t o  bo a f f i x e d  hereto by t h e i r  duly aathorired 

officers, a11 tho day and year first above wtitten. 

KENTUCKY-WERICAN WATER COMPANY 

LEXINGTON-SOUTHELKHORWWATERD1STR.ICT 

BY I 

BY 1 

BY: 

EYI 

- BY: hl 
Commrooionar 
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