
The Water Service Agreement Among the City of Cincinntrti, Ohio, the 
Boone-Florence CC’ater Commission, the Boone County Water District, and 

the City of Florence, Kentucky 

THIS AGREEMENT. made and entered into thiso2do day of l??.ctu.c.(.~ ) 1999, 
by and among the City of Cincinnati (“Cincinnati”). the Boone-Florence Water Commission 
(“Water Commission”), the Boone County Water District (“Boone”), and the City of Florence, 
Kentucky (“Florence”). 

WITNESSETH: 

WHEREAS, Florence and the Boone have the responsibility of providing a safe, clean, 
and adequate supply of water to the citizens and other consumers in the City of Florence and 
Boone County; and 

WHEREAS, Boone County and Florence are recognized as one of the fastest growing 
metropolitan regions in the United States; and 

WHEREAS, Comprehensive Plan projections indicate this rapid rate of growth will 
continue into the foreseeable future creating increased demands for an adequate water supply; 
and 

P WHEREAS, studies indicate that savings in excess of Fifty Million Dollars may be 
achieved if Florence and Boone purchase their water supply from the City of Cincinnati rather 
than initiate the construction of a major water treatment facility plant in Boone County on the 
Ohio River; and 

WHEREAS, the City of Cincinnati, Ohio, has a state-of-the-art water supply treatment 
facility with excess capacity to satisfy’the present and future growth demands of Florence and 
Boone County at significant cost savings to the water users of Boone County; and 

WHEREAS, Florence and Boone have created a Boone-Florence Water Commission 
(“Water Commission”) under &RS Chapter 74.420 to 74.520 to purchase water supply services 
from the City of Cincinnati, which water supply would be available to Florence and Boone 
Water Systems for sale and distribution to water customers throughout Boone County; and 

WHEREAS, the respective public agencies who are parties to”this Agreement wish to 
take cooperative actionto plan, design, and construct a major water transinission system which 
would connect with water supply lines from Cincinnati, crossing by tunnel under the Ohio River 
to a reservoir and master meter site in Boone County, with water then pumped into the water 
distribution lines of Florence and Boone; and pu~~\[; SERVlCE COMMiSSlCN 
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W){EREt\S. the respc~t~vc public a~en~~tt~ \\lsh 10 uulize thelroi\n pt~~onnel and 
tllcllrties to coopernt~velv provrde an adequate water supply for Florence and 130one County on a 

/- I,urc;hase-of-servl~:es bilsls r:lther than t‘ormlng ;I new or Iolnt agency to ;~c:con~plish this public 
purpose. and 

WHEREAS. It hiIS been determined that this .-\geement and iin Interlocal .*Igreement 
involving the City of Florence. Boone County Water District. the Boone-Florence Water 
Commission, and the City of Cincinnati will permit the local governmental units to make the 
most efficient use of their powers, enabling them to cooperate on a basis of mutual advantage, 
providing water supply services and facilities in a manner and pursuant to forms of governmental 
organization that will accord best with geographic. economic, population growth, and other 
factors influencing the needs and development of Florence and Boone County: and 

WHEREAS, the sale of surplus water by Cihcinnati to the Water Commission will 
benefit Cincinnati and existing Cincinnati customers by further spreading and reducing the unit 
base costs to produce water. 

NOW, THEREFORE. in consideration of the promises. covenants. terms, and 
conditions contained herein, the parties hereby agree as follows: 

Section 1. PURPOSE OF CONTRACT 

/--“ 

The purpose of this Agreement is to establish the terms and conditions pursuant to which 
Cincinnati will provide wholesale water service to the Water Commission, and those entities and 
persons which it serves, namely Boone and Florence. During the Agreement period, Cincinnati 
will provide no water service within Boone County other than as provided herein. It is expressly 
understood and agreed by the parties that (a) the Water Commission, Boone, and Florence, in 
paying the costs and charges set forth herein, directly or indirectly, are purchasing water and 
water service and not any Cincinnati-owned portions of the physical plant, mains, or other 
property used in providing said water and water service; and (b) Cincinnati has no ownership or 
responsibility for the Boone or Florence water distribution systems, or responsibility for any acts 
of the Water Commission including, but not limited to improvements, maintenance, repair, or the 
quality of water beyond the master meters including requirements of the Ohio Environmental 
Protection Agency (OEPA), the U.S. Environmental Protection Agency (USEPA) Region Five, 
the Commonwealth of Kentucky, Cabinet for Natural Resources, Division of Water (DOW), 
and/or applicable state or federal statutes, including but not limited to the Safe Drinking Water 
Act and its amendments, except as may be expressly stated herein. 

Section 2. AGREEMENT DURATION, TERMINATION, A&D DEFAULT 

This Agreement shall be in force for a period of 29 years commencing upon the date of its 
execution by Cincinnati, the final executing party, 

Upon default of any of the terms of this Agreement including but not 1$&&l %~M@I&$#@$*’ 
rates and charges, violation of any material provision of this Agreement, law,(?$&#&ion, the 
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non-det’aulting partv or partres mav termrnate this .-\yreement by giving n I ~O-ditl/ notice; 
however, during the I89-dnv nouce period. the det’aultiny party shall have the right to cure any 

r- such default. The right-to-cure pet-rod may be extended upon mutual agreement of nil parties. If 
the Water Commission. ;md/or Boone. ;md/or Florence det’ault during this .-\greement. it or they 
will be required to pnv all resultant damayes which mav include all of Cincinnati’s Costs as 
detined below includiny prrncipal and interest incurred by Cincinnati to the date of‘det‘ault as 
well as all outstanding principal and interest of the Cincinnati Water Works Improvements as 
identified in “Exhibit A.” and as identitied in “Exhibit E”, Cincinnati Improvements for 30 mgd., 
in addition to any rates or charges that remain unpaid as of the date of the default. Should any 
incidence of default not be resolved within 180 days as same may be extended, all available legal 
and equitable remedies may be exercised by the parties. 

Section 3. CAPITAL IMPROVEMENTS 

(A) Cincinnati Responsibility 

r 

Subject to the Excusable Delay provisions of Section I6 and Cincinnati Cost Limits of 
Section 3(A)(l), Cincinnati agrees: (a) to design, build (according to all applicable local 
standards, or better), own, maintain, and operate the capital improvements necessary to 
initially convey water in a maximum quantity of20 million gallons per day (mgd), 
identified as “Cincinnati Water Works Improvements” as more specifically identified in 
“Exhibit A,” attached hereto and made a part hereof; and (b) to provide improvements as 
required in Section 3(B)(2) and Section 10 to eventually convey 30 mgd, identified as 
“Cincinnati Improvements for 30 mgd,” as more specifically identified in “Exhibit E” 
attached hereto and made a part hereoc and (c) to use its best efforts to complete all 
necessary infrastructure improvements within 48 months of the execution of this 
Agreement, and to progress towards completion of same in accordance with the 
“Cincinnati Progress Schedule,” marked “Exhibit A- 1,” attached hereto and made a part 
hereof. 

All public records of the City of Cincinnati which in any way relate to this project shall 
be available for review by the parties upon reasonable request. 

(A)( 1) Cincinnati Cost LimitdEIxcess Costs 

The parties to this Agreement agree that Cincinnati’s present estimate of 
“Cincinnati Costs,” as defined below, of Twenty-Four ,Million Nine Hundred 
Eighty-Eight Thousand Dollars ($24,988,000), which includes a contingency 
amount of approximately Six Million Four Hundred Sixty-Eight Thousand 
Dollars ($6,468,000), is fair and reasonable. In the event Cincinnati Costs exceed 
Twenty-Four Million Nine Hundred Eighty-Eight Thousand Dollars 
($24,988,000), the rate differential applicable to the Watep&$g~&&n%tk&%& 
rate set forth in Section 7 below shall be permanently adjusted l@&miEk%?%f $01 
for each increment of Five Hundred Thousand Dollars ($500,00O~,%~%~portion 
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a) Acquisition of real property interests in Ohio and Kentucky deemed necessary 
by Cincinnati for the Cincinnati Water Works Improvements, including all 
costs in connection therewith (including but not limited to purchase or lease 
price, costs of appraisal, court costs and fees, environmental studies, title 
insurance costs, and any relocation payments in accordance with Cincinnati 
Municipal Code Chapter 740); 

b) Reasonable costs of design, engineering, construction, and inspe ztion of the 
Cincinnati Water Works Improvements; 

c) All other reasonable and direct expenses payable to third parties in connection 
with Cincinnati’s responsibilities under this Agreement; 

of said ;mlount, by which Cinclnn;ltl’s ;~ctual costs exceed the present estimate. 
This rate itdiustment shall not exceed n t’nctor ofg 04. or total maximum 
Cincinnati Costs ut’Twenty-Seven Xlillion Dollars ~527.001),~~00~ 

“Cincinnati Costs” are Mined as. 

d) Cincinnati’s reasonable and necessary legal and administrative costs in 
connection with this Agreement and acquisition of the property; and 

e) Reasonable and necessary costs incurred by Cincinnati in connection with any 
other Cincinnati responsibility under this Agreement. 

Cincinnati agrees to use reasonable efforts to minimize Cincinnati Costs. If Cincinnati Costs are 
at any time expected to exceed the anticipated maximum Cincinnati Costs of $27,000,000, based 
on Cincinnati Costs incurred to that time and a reasonable estimate of remaining Cincinnati 
Costs, Cincinnati shall promptly notify the Water Commission, Boone, and Florence in writing 
of the anticipated excess costs (“Excess Costs”). The parties agree that Excess Costs of 
%1,000,000 or less will be shared equally between the Water Commission and Cincinnati, unless 

such Excess Costs are solely related to a discretionary change or betterment request by one of 
the parties. In the event of a discretionary change or betterment request by one or more of the 
parties, the requesting party(ies) shall exclusively bear all related Excess Costs. Should Excess 
Costs to be shared equally between the Water Commission and Cincinnati exceed the $l,OOO,OOO 
maximum, allocation of responsibility for payment among the parties shall be submitted to the 
Conflict Resolution Committee provided in Section 9 below. However, Cincinnati may elect in 
Cincinnati’s sole discretion to provide additional Cincinnati funds for fhe Excess Costs. 
Cincinnati shall make such election by written notice to the other parties within thirty (30) days 
of Cincinnati’s recognition and reasonable anticipation of Excess Costs. Any obligation of 
Cincinnati arising from this subsection 3(A)( 1) in excess of $27,000,000 is conditioned upon the 
availability and future appropriation of funds. 
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(A)(t) Wilter Comtnission Cooperation 

The Water C’ummisslon shall use its reasonable et’fons to ;lssIsf Cincinnati in 
acquiring bother bv eminent domain or other means the real property interests 
necessary for Cincinnati to construct infrastructures in Kentucky. including Ohio 
River tunnel access. water main. pump station. resen/oir. rechtorinacion 
equipment, point-of-delivery facility, and satellite monitoring facilities within 
Boone County. all as more specitically identitied in “Exhibit A.” and in obtaining 
any Commonwealth of Kentucky, county, municipal government. or United States 
Corps of Engineers permits or applications for the construction of the Cincinnati 
Water Works Improvements in Kentucky. Cincinnati shall not be held in default 
of this Agreement or otherwise liable for damages should construction of the 
Cincinnati Water Works Improvements be suspended or delayed due to a delay in 
obtaining the real property interests necessary to construct the Cincinnati Water 
Works Improvements in Kentucky as identified in “Exhibit A,” or the necessary 
permits or applications not caused by Cincinnati’s negligence. Certain real 
property interests necessary to construct the Cincinnati Water Works 
[mprovements in Kentucky as identified in “Exhibit A” are listed in order of 
preference primarily based upon engineering standards, construction feasibility, 
and cost considerations. Should real estate appraisals and anticipated acquisition 
costs of the preferred real property interests be excessive or cost prohibitive, upon 
approval of the Director of the Cincinnati Water Works, the lands listed in second 
order of preference may be acquired. 

Prior to acquisition of any real property interests for Cincinnati Water Works 
Improvements in Kentucky, the Water Commission shall secure written 
Cincinnati approval of the acquisition costs. 

(A)(3) Lease/Purchase Real Property in Kentucky 

Cincinnati agrees to lease or purchase the necessary Kentucky real property 
interests from the Water Commission as described above in subsection (A)(2) 
upon such terms and conditions which are in substantial conformance with 
Exhibit “F, ” “Lease,” and Exhibit “G, ” “Deed.” The purchase price or lease 
payments shall be derived from the then current appraisals and be acceptable to 
Cincinnati and the Water Commission. 

Water Commission, Boone, and Florence Responsibility 1, 

The Water Conimission, Boone, and Florence agree to design, construct, own, maintain, 
and operate all of the capital improvements identified as “Water Commission, Boone, & 
Florence Improvements, ” as more specifically identified in “Exhibit B,” attached hereto 
and made a part hereof. The design, construction, and mainte~~~‘H@tMXd~8i~!! 
improvements shall be accomplished in accordance with plans whic@~&#$/$# reviewed 
and commented on by Cincinnati. Cincinnati’s comments of said pla& ‘sbP In no way 
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be construt ;is ,I ~;lrantet: ut their approprl;\tt’ncss ti,r the purpose ti)r \\hich they are to 
be constructed. I’he Water (‘ommlssion. Bwne ;md Florence i\srW to 1192 their 
reasonable ~t’t’ort~ tcl complete these Infrastructure improt-ements Lblrhln -18 months of 
execution of this :\grc:emont. and to progress towards co~~lplct~on o1’~nme in accordance 
with the “tVater C’omrnlssion. Boone & Florence Progess Schttdulc.” marked “Exhibit B- 
I .” The Water CornmIssion, Boone. and Florence hereby grant to Cincinnati an access 
easement to said structures by, through, and over the property of the Water Commission, 
Boone, and Florence for the purposes of inspection, maintenance. repair. and replacement 
of Cincinnati-owned structures by Cincinnati. Upon completion of the improvements for 
which it is responsible, as defined herein, and tinal Cincinnati inspection and approval, 
the master meter(s) and equipment enclosure ad.jacent to the point-of-delivery treatment 
facility will become the property of Cincinnati. and appropriate access rights granted. 
The associated meter pit(s), backtlow prevention (if required). and other valves and 
appurtenances shall remain the property of Water Commission, andfor Boone, and/or 
Florence. 

(B)( 1) Cincinnati Access 

The Water Commission, Boone. and Florence shall, during construction and 
throughout the term of this Agreement, through issuance of rights of entry or 
(‘rants of easements, allow Cincinnati access to all Water Commission, Boone, 3 
and Florence storage facilities, equipment enclosures at the storage facilities that 
may contain Cincinnati water flow or other monitoring equipment, master 
meter(s) pits, and other appurtenances through which water supplied by 
Cincinnati is conveyed or in any way associated, for the purpose of maintaining or 
monitoring Cincinnati-owned equipment, recognizing however that Cincinnati is 
not responsible for design, adequacy, construction, or inspection of the Water 
Commission, Boone, and Florence water distribution and transmission systems. 
The rights of access shall not be construed to require Cincinnati to perform on- 
going inspection, monitoring, maintenance. and/or repair of said Water 
Commission. Boone, or Florence equipment. it being expressly agreed that 
Cincinnati is required to monitor the Water Commission, Boone, and Florence 
water distribution systems only as described in Sections 5 and 6 below. 

(B)(2) System and Storage Expansion 

The parties anticipate that during the term of this Agreement, system expansion 
and improvement to the Cincinnati, Boone, and Florenfe infrastructures will be 
necessary to convey up to an additional 10 mgd of water for a total of 30 mgd of 
water, to serve increasing water demands within Boone County. Cincinnati, the 
Water Commission, Boone, and Florence agree, at a minimum, to design and 
construct the infrastructure(s) necessary to meet the 30 mgd requirement, all as 
further described in the ” Cincinnati Improvements for 30 mgd.” marked “Exhibit 
E” and “Water Commission, Boone & Florence Icb, 
B”, attached hereto and made a part hereof, Any obligation 
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t’rom this Section which c;~~ses Cincinmltl to exceed “~‘inc~nnat~ Costs” of 
~3_7,000,000 IS conditioned upon the nvatlability and t’uture :\ppropriation of funds 
for the purpose of such system expansion 

The Water CornmIssion. Boone, and Florence agree to maintain on their 
combined distribution and transmission system water storage facilities capable of 
storiny 80 percent of their combined average-day demand. The facilities shall be 
able to store water at a 1.082-foot elevation or capable of receiving water from the 
I ,082~foot elevation. Should water demand and usaye projections, duly 
considered by the parties and reported at the Biennial Meetings as required by 
Section IO, show that the combined system storage will drop below 80 percent, 
the Water Commission, Boone and Florence will design and construct the 
necessary infrastructure(s) to achieve an 80 percent level of storage. 

Section 4. OPERATION AND MAlNTENANCE 

(44) Cincinnari Responsibility/Reimbursement 

Cincinnati shall own, maintain, repair, and operate the Cincinnati water system including 
the Ohio River tunnel, tunnel accesses, the water main to the pump station, reservoir, 
rechlorination equipment, and point-of-delivery facility. However, should repair of the 
Cincinnati water system become necessary as the result of any negligent act or failure to 
act of another party to this Agreement, the responsible party shall reimburse Cincinnati 
for all related costs. 

(A)( 1) Master Meter Operation/Energy Costs 

Cincinnati shall operate and maintain the master meter at the point-of-delivery 
facility so as to record within the accuracy prescribed by then-current American 
Water Works Association standards applicable to the type(s) of meter(s) in 
service. Upon written notification to Cincinnati, the Water Commission, Boone, 
or Florence shall have the right to have the master meter(s) tested at the 
requesting party’s expense., The Water Commission and/or Boone and/or 
Florence shall be responsible for any periodic charges for electric power to any 
above-ground enclosure adjacent to the point-of-delivery facility and satellite 

( 

monitoring facilities, and for all maintenance and any periodic charges for a 
dedicated telephone line used to “read” the master metq(s) and satellite 
monitoring facilities used to measure water quality and supply demands. 

(A)(Z) Storage Tank Monitoring and Pump Station Operation/Energy Costs 

Beginning on the first day water is provided by Cincinnati,P(i3~ld~~~‘i~~SION 
monitor the current Florence Mall Road Tank and operate the adj6%%!~~ 
Station and any other storage facilities and pump stations. either e&&$~‘& to be 



constructed. based upon the operating criteria set forth in “Exhibit D.” “General 
Operattntj Parameters” , attached hereto and made n part hereof. The referenced 
operating criteria may be moditied by mutual agreement of the parties without 
amendment to this Agreement. The Water Commission. Boone. and Florence 
agree to allow Cincinnati to monitor. by use of”SCADX” nnd/‘or other means, 
any other storage and pumping facilities in their respective Lvater transmission and 
distribution systems to allow for the proper distribution of water throughout their 
systems. Additionally, the Water Commission, Boone, and Florence agree to 
allow Cincinnati to monitor, by use of”SCADX” equipment and/or other means, 
additional “pressure points” at mutually-ayreed-upon locations throughout their 
respective systems. 

Cincinnati is not responsible for operating costs, repair, or maintenance of the 
Florence Mall Road Storage Facility and Pump Station or any other storage and 
pump stations monitored or operated by Cincinnati. Cincinnati assumes no 
liability for any water main break or other disruption of water service to the Water 
Commission, Florence, or Boone. 

Cincinnati shall furnish a 20 Amp. I 17 V.A.C. circuit from the Water 
Commission’s, Boone’s, or Florence’s existing electrical distribution panel(s) to 
the locations where Cincinnati’s SCADA equipment will be located. The Water 
Commission and/or Boone and/or Florence shall be responsible for any periodic 
charges for electric power to any monitoring facilities or pump stations, and for 
all maintenance and any periodic charges for a dedicated telephone line used to 
“read” the satellite monitoring facilities used to measure water pressure and 
supply demands. 

(B) Water Commission, Boone, and Florence Responsibility/Reimbursement 

The Water Commission, Boone, and Florence shall own, maintain, repair, and operate 
their existing water systems and their respective water systems as improved in 
accordance with Exhibits B. However, should repair of the Water Commission’s, 
Boone’s, or Florence’s water system become necessary as the result of any negligent act 
or failure to act by Cincinnati, Cincinnati shall either reimburse or credit the damaged 
party for all related costs. The Water Commission, Boone, and Florence shall 
individually be responsible for any improvements, maintenance, or repair of the master 
meter pit(s), backflow prevention devices and operation, and all other valves and 
appurtenances which are part of each entity’s water system. The Water Commission, 
Boone, and Florence shall individually be responsible for having any required backflow 
prevention devices which are a part of each entity’s water system tested annually, 
providing certification thereof, and paying any fees associat 
testing. 

~gf@@mw%im~~~ 
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Section 5. D,-4lLLL’ SUPPLY OF bV.ATER AND OPER\TlONS 

Cincinnati, the Water Commission, Boone, and Florence agree to operate their respective 
distribution and transmission systems so as not to adversely affect the others’ systems. Subject to 
Section L I herein, Cincinnati will supply water to the master meter(s) within or immediately 
adjacent to the point-of-delivery facility. The Water Commission agrees to accept and pay for no 
less than a minimum daily quantity of6 mgd, averaged over a six-month period at the end of 
each February and August, beginning 48 months from the date of execution of this Agreement 
should Cincinnati be able to provide water on and after that date. and continue for the entire 
remaining term of this Agreement. Should Cincinnati be able to supply water at some earlier 
time, and the Water Commission, Boone, and Florence are able and willing to accept water, 
Cincinnati may provide water at such earlier time, subject to the minimum daily use quantity of 6 
mgd. 

In order to properly operate the point-of-delivery facility and to meet the long-term delivery 
demands of a maximum of 30 mgd, the Water Commission, Boone, and Florence agree to allow 
Cincinnati to install and maintain electronic monitoring of water flow and pressure devices or 
other SCADA equipment at mutually-agreed-upon locations throughout the Boone and Florence 
water distribution systems. Cincinnati shall be responsible to purchase the electronic monitoring 
of water flow and pressure devices or other SCADA equipment. and provide routine 
maintenance and repair to such equipment. The Water Commission and/or Boone and/or 
Florence shall be responsible for any periodic electric charges to operate the water flow and 
pressure devices or other SCADA equipment. 

Subject to Section 11 herein, Cincinnati agrees to use its reasonable efforts to provide a sufficient 
supply of water to the Water Commission, Boone, and Florence to meet the maximum-day 
demands as identified in “Exhibit C,” “Projected Usage,” attached hereto and made a part hereof. 

Section 6. WATER QUALITY, DATA, AND RESPONSE 

Cincinnati will supply to the master meter(s) water satisfying, as required, all OEPA, USEPA 
Region Five, and the Safe Drinking Water Act requirements. In addition, Cincinnati will be 
capable of providing to the master meter(s), plus or minus 0.2 mg/L, a chlorine residual up to the 
maximum initial design capacity of the point-of-delivery facility. Cincinnati will add chlorine as 
directed by Kentucky water quality agencies and the Water Commission, and at a dosage 
directed by the Water Commission. Should any incident or conditionzoccur beyond the point-of- 
delivery facility which is beyond the control of Cincinnati, such as a water main or appurtenance 
failure or contamination which affects Cincinnati’s ability to maintain the chlorine residual, 
Cincinnati is relieved of its obligation so long as the deleterious condition exists. 

Cincinnati will provide all water quality data required by the 
other lawful regulatory authorities for the point-of-delivery 
regulatory authority or by the Water Commission, Boone, 
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Section 7. RATES AND BILLING 

The Water Commission shall initially pay t’or water provided. including minimum quantities, at a 
rate of $0.82 per 100 cubic feet (cct). This rate of $0.83, per ccf is 0.89 times, or 89 percent, the 
current rate paid by Cincinnati residential customers in the monthly consumption bracket for 
usage over 60,000 cubic feet. currently $0.92. The differential ot’0.89 applicable to the Water 
Commission wholesale water rate shall nor change except by amendment to this Agreement. 

After the twenty-fourth (24”) year of this Agreement, the commodity charge paid by the Water 
Commission shall be reduced by eighteen ( 18) percent. For example, if the commodity charge to 
the Water Commission in the twenty-fourth year is !§ I .OO per ccf. that rate would be reduced to 
$0.82 in the twenty-fifth year of this Agreement. This eighteen percent ( 18%) reduction in the 
commodity charge as expressed in dollars and cents will change the differential of 0.89 to be in 
effect the first 24 years of this Agreement as specified in this Section 7. That new differential, 
beginning in the twenty-fifth year ofthis Agreement, shall be calculated by Cincinnati and 
Cincinnati shall inform the Water Commission of the new rate and rate differential in writing 
prior to the new rate and differential going into effect. 

The differential of 0.89 established herein solely applies to the provision of Cincinnati water for 
consumption in Boone County. Should the Water Commission, at any time, desire to purvey 
water provided by Cincinnati to other persons or entities beyond Boone County, other than those 
provided service by Boone or Florence as of the date of the execution of this agreement, the rate 
differential to be paid for such additional water and other pertinent provisions of this Agreement 
shall be subject to negotiation and resolution of all matters between and among Cincinnati, the 
Water Commission, Boone, and Florence, and this Agreement amended. 

Council of the City of Cincinnati shall, from time to time, fix by ordinance the charges for water 
supplied to City of Cincinnati consumers and other retail and wholesale consumers. Future rate 
increases to the Water Commission shall be automatically increased (without the necessity for 
amendment to this Agreement) on the effective date of the increase as the Council of the City of 
Cincinnati increases those rates to City of Cincinnati consumers. 

The parties hereto represent and agree that the water rate established h$rein is based upon the 
assumption that Cincinnati is not and will not be required to pay any local or Commonwealth 
taxes. Should at any time, during the term of this Agreement, Cincinnati be required to pay local 
or Commonwealth taxes of any kind, Cincinnati will be reimbursed in full by the Water 
Commission. 

The Water Commission, Boone, and Florence grant to Cincinnati the exclusiv& @&Kpvide 
water service to the Water Commission, Boone, and Florence, effective the datei’, @T&ati is k 



Bills t’or water shall be rendered monthly by Cincinnati and shall be bzed upon the amount of 
water furnished during the precediny month as shown by the master meter(s), or the minimum 
daily usage established in Section 5. Each such bill shall set forth meter readings and the amount 
of water consumed through each meter. Payment shall be made by the Water Commission on or 
before the due date on the bill; currently, A ‘5 days after issuance. IFsuch bill is not paid by the 
due date, a service charge shall be added at the rate then charged by Cincinnati to its customers 
per month (currently, 0.83 percent per month). 

If a monthly bill or billings must be estimated due to the inaccuracy of any metering or 
transmitting equipment, the charges for water shall be corrected by Cincinnati based upon the 
best available data for a period extending back to the time when such inaccuracy began, if such 
time is ascertainable. and ifsuch time is not ascertainable, then for a period extending back one- 
half (1/Z) of the time elapsed since the last date of test and repair, but in no event further back 
than a period of six (6) months. The amount and rates of water delivered during such period may 
be estimated (a) by correcting the error if the percentage of the error is ascertainable by 
calibration tests or mathematical calculation, or (b) if the error is not ascertainable by calibration 

r tests or mathematical calculation, by estimating the quantity and rates of delivery by reference to 
deliveries during the preceding periods under similar conditions when the meter or meters were 
registering accurately. 

Section 8. ADVISORY COMMITTEE 

To address the future needs of the Cincinnati, Water Commission, Boone, and Florence 
consumers, the parties will form an advisory committee to facilitate communication and to 
coordinate response to mutual concerns for water quality and supply. The advisory committee 
shall consist of the Cincinnati Water Works Director and representatives of the Water 
Commission, Boone, and Florence, and each shall nominate one other person to be selected to 
the committee for a total of eight committee members. The advisory committee shall meet at 
least once a year or more often to address concerns. Each party shall be responsible for any 
expenses incuned by its representatives. 

Section 9. CONFLICT RESOLUTION 

All parties agree to form, on an as-needed basis, a Conflict Resolution Committee (CRC) to 
attempt to resolve issues arising from contract language, construction Lqf&& &I&~&~~rje;S+Qt.ter 
quality issues, water quantity concerns, or other matters of mutual concein OQZ~~J@IQXY EFFKI’:T;VF_ 
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.-\fter (10 calendar dnvs ot’d~scuss~on, if the parties c:mnot reach ;lyreement con the item(s) at 

r issue, any party may declare an impasse and request, in writtng to all others that the unresolved 
issue or issues be submitted to a three-person advisory CRC The LVilter Commission. Boone, 
;md Florence shall name one member ot’tht: CRC, Cincinnutr shall name ~1 member. and the two 
members so named shall desiynace a third member The three CRC members shall select one of 
their number to serve as chairperson. 

The CRC shall have the authority to hold hearings and to confer with representatives of 
Cincinnati, the Water Commission, Boone, and Florence, independently or otherwise before 
making any recommendations. 

The CRC shall act in an advisory capacity only and issue a written report to each party setting 
forth a proposed resolution as to each issue. The CRC report shall be issued within 15 calendar 
days after the final hearing or meeting date unless the majority of the CRC extends its deadline 
by not more than ten ( IO) additional days. 

Within ten (IO) days of issuance of the CRC report, Cincinnati, the Water Commission, Boone, 
and Florence shall indicate their acceptance or rejection of the recommendations of the CRC. If 
all representatives of the parties to this Agreement accept the recommendations of the CRC, the 
accepted recommendations shall be memorialized upon execution of a letter or memorandum of 
understanding, or, if legally required, recommendation to their respective controlling boards, 
councils, or commissions for formal adoption and/or amendment of this Agreement. 

F- Should any party fail to accept the CRC recommendation, the parties shall continue discussions 
for a 30-day calendar period. If within that 30-day period the issue is still not resolved, the 
recommendation(s) not accepted shall not bind the parties and any party may pursue its legal 
remedies. Nothing contained herein shall limit the right of any party to seek legal recourse at 
any time and whether or not any time period prescribed herein is exhausted. 

The parties shall pay the expenses of their respective appointees to the CRC, and equally share 
the expenses of the Committee. 

Section 10. BIENNIAL MEETING/EXTENSION OF AGREEMENT 

(A) Biennial Meeting 

/” 

The infrastructure improvements to be made by Cincinnati, the Water Commission, 
Boone, and Florence will initially provide for and allow a maximum water supply of 20 
mgd to the Water Commission. To provide Cincinnati, the Water Commission, Boone, 
Florence, and other affected entities time to design and construct any additional 
infrastructures necessary to accommodate an increase in the volume of water service to 
the Water Commission and those entities and persons which it serves CL .@~,&#l&,IPI,, 
Water Commission, Boone, and Florence agree to meet and revid#%~e$$&$@$$‘&&’ 
average usage and the projected maximum-day demand for water servicer;,~~$‘@ 
following two years. The Water Commission, Boone. and Florence shall provide 

NfiV 09 20~0 
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Cincrnnati information OII tht: projected ~lv~rnge-dil~ ilnd mxximum-rlilv usilgt: based 
upon the best available rnl’urmarion. The biennial meetrn+ &II ~ornmence within two 
years of the execution ot’thls ,-\greement. 

The parttes shall jointly develop und issue a biennral report containrns agreed nverage- 
day and maximum-day usaye projections for water sewice over the tbllowng two years. 
Should agreed projections indicate the need for infrastructure expansion and 

improvement to meet those prqjections, Cincinnati, the Water Commission. Boone. and 
Florence shall proceed in accordance with the terms of Section 3( B)( 2) above. 

(4 Extension of Agreement 

At the twelfth biennial meeting, or at such earlier time as the parties might agree, the 
parties shall commence good faith discussions concerning an extension of this Agreement 
beyond its initial twenty-nine-year term. 

Section 11. GENERAL SUPPLY OF WATER 

Cincinnati recognizes that a reliable supply of water to the Water Commission and those entities 
and persons which it serves, including Boone and Florence, is of primary importance for fire 
suppression, drinking water, and all other public water purposes. Cincinnati pledges to use its 
reasonable efforts to provide a potable, stable, and adequate supply of water in the quantities 
anticipated by this Agreement. If a disruption of service should occur as in the case of breaks 

r and mains, serious damage to reservoirs or pumping stations, or other emergencies, Cincinnati 
will use its reasonable efforts to repair as soon as possible any infrastructure damage resulting in 
a reduction of service. 

As between this Agreement with the Water Commission, Boone, Florence, and current or future 
contracts with other political subdivisions or private companies that are furnished standby, 
wholesale, or other water service from Cincinnati, there shall be no prior rights to service by 
reason of an earlier date of contract. Except as may be required by law, in the event of a 
shortage of water, Cincinnati shall allocate any surplus water on a commercially-reasonable basis 
among other consumers outside the City of Cincinnati, including the Water Commission, Boone, 
and Florence. “Commercially-reasonable basis” is defined herein to include at least the following 
factors: the physical status and operational capabilities of the pretreatment storage and settling 
facilities; the operational capabilities of the water treatment plant; the availability of water due to 
water quality emergencies; and the operational capabilities of the water distribution and 
transmission system. A’ 

It is understood and agreed that the supply of water by Cincinnati is at all times dependent upon 
the existence of a surplus supply of water beyond the water needed for consumers located within 
the City of Cincinnati. Cincinnati shall not be liable for any damages or failure to furnish water 
or minimum pressure except where such failures result from a breach of this ~~~~~~~~~~‘~~~~‘~~’ 
no event shall Cincinnati be liable for consequential or special damages by reason of’ +q$#p 
to tirnish water or minimum pressure, it being understood that the supply of water or ninkmum 



pressure is not Suztranteed to consumers served herebv or to consumers residing within the limits 

I”% of the City of Cincinnati 

Section 12. ENTIRE AGREEMENT - SUCCESSORS-ASSIGNMENT 

This Agreement constitutes the entire understanding of the parties. Xny oral representations or 
modifications concerning this Agreement shall be of no force and et’fect. Notwithstanding any 
representations to the contrary or other facts, the parties are not bound to the provisions of this 
Agreement prior to full and final execution of this document by all parties. This Agreement may 
not be assigned without the written consent of all parties. This Agreement may be amended only 
by a written amendment duly authorized and executed by all parties. 

Section 13. GOVERNING FORUM 

Any controversies between and among the parties hereto arising from this Agreement shall be 
litigated in the Federal Courts. 

Section 14. NOTICES 

Except as may otherwise be provided herein, all notices, demands, requests. and other 
communications under this Agreement shall be in writing and shall be either personally 
dehvered, sent by registered or certified mail, or sent by courier to the following addresses (or to 
such other address as may be designated by written notice transmitted in accordance with this 
provision): 

1. In case of Cincinnati, to: City Manager, City of Cincinnati 
Room 152, City Hall 
80 I Plum Street 
Cincinnati, Ohio 45202 

With a copy to: Director, Cincinnati Water Works 
City of Cincinnati 
4747 Spring Grove Avenue 
Cincinnati, Ohio 45232 

2. In case of the Water Commission, to: 

Boone-Florence Water Commission :’ 
C/O Florence Water & Sewer Commission 
8 100 Ewing Blvd. gp~~~ ~,ER’(/j(-f~ ~;~:;1~x331~ 
Florence, Kentucky 4 1042 (-Jy: py+y\lyj(-Jc,y 
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2-I I5 Burlington Pike 
l3urlingon. Kentucky 4 I OOi 

4 In case of Florence. to: General Manager 
Florence Water & Sewer Commission 
8 100 Ewing Blvd. 
Florence, Kentucky 4 IO43 

Section 15. NO WAIVER 

A waiver of any breach of any provision of this Agreement shall not constitute or operate as a 
waiver of any other breach of such provision or of any other provisions, nor shall any failure to 
enforce any provision hereof operate as a waiver of such provisions or of any other provision. 

Section 16. EXCUSABLE DELAY 

Each party shall be excused from performing any of its respective duties, obligations, or 
undertaking provided in this Agreement (except any obligations to pay any sums of money) in 
the event and so long as the performance of such duty, obligation, or undertaking is prevented, 
delayed, retarded, or hindered by unforeseeable causes beyond the control and without fault or 
negligence including, but not limited to an act of God, acts or delays of another party, litigation, 

P unusually severe weather, epidemics, quarantine restrictions, fire, earthquake, flood, explosion, 
war, invasion, insurrection, riot, mob violence, civil commotion, sabotage, malicious mischief, 
strike, lock-out, action of labor unions, condemnation, governmental restriction, order of civil or 
military or naval authorities, embargo, impossibility of obtaining materials, delays of contractors, 
subcontractors, or materialmen due to such causes, or any other cause whether similar or 
dissimilar to the foregoing, not within the reasonable control of the party in question (specifically 
excluding delays resulting from a party’s inability to obtain financing or a party’s lack of capital, 
except if due to the default of another party), provided that a party entitled to such extension 
shall: (a) give prompt written notice to the other parties as soon as possible (no later than thii 
days) after the occurrence causing such delay, asserting its claim of right to such extension and 
the reasons therefor and the duration thereof, or, if continuing, the estimated duration thereof; 
and (b) if the delay is continuing on the date of notification, within thirty days after the end of the 
delay, notify the other parties in writing of the duration of the delay. 

Section 17, SEVERABILITY 

In the event any covenant, condition, or provision herein contained is held to be invalid by any 
court of competent jurisdiction, the invalidity of any such covenant, condition, or pr$$on L14., ., ~ 
herein contained will not affect the validity of any other covenant, conditionl’~~~~~~~~~~“~si~~~ 
provided that the validity of any such covenant, condition, or provision does not rna&i&&j,jE 
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prejudice any party in each of their respective rights and obligations contained in the valid 

/-, 
covenants, conditions, or provisions OF this Ayreement. 

Section 18. INCORPORATION OF REQUIRED PROVISIONS 

The parties incorporate herein by this reference all provisions lawt’ully required to be contained 
herein by any governmental body or agency. 

Section 19. RELATIONSHIP OF PARTIES 

Nothing contained herein shall be deemed or construed by the parties hereto. or by any third 
party, as creating the relationship of principal and agent. partners, joint ventures, or any other 
similar such relationship between or among the parties hereto. The parties shall understand and 
agree that neither the method of payment provided for hereunder nor any other provision 
contained herein, nor any acts of the parties hereto creates a relationship other than the 
contractual relationship. 

Section 20. LIABILITY OF AGENTS OR EMPLOYEES 

No officer, agent, or employee of any party hereto shall be charged personally or held 
contractually liable by or to any other party under the provisions of this Agreement, or because 
of any breach thereof or because of its or their execution or attempted execution. 

Section 21. NOTICE OF CLAIMS 
r- 

Each party hereto shall give to all others prompt and timely written notice of any claim made or 
suit-instituted coming to its knowledge which in any way, directly or indirectly, contingently or 
otherwise, affects or might affect any party, and all shall have the right to participate in the 
defense of the same to the extent of its own interest. 

Section 22. CONTINGENCY 

This Agreement is contingent upon the approval of an Interlocal Agreement attached hereto and 
made a part hereof as “Exhibit H”, by the Kentucky Attorney General and the Kentucky Public 
Service Commission. 

, -16- 



tN WITNESS WHEREOF. the City of Cincinnati. the Boone-Florence Water Commission, the 
~ Boone County Water District, and the City of Florence. Kentucky, have executed this agreement 

on theey6’3 day of ~~~-wLW.J , 1999. 

RECOMMENDED BY: CITY OF CIIYCINN.ATI 

By: bw 
John F. Shirey 
City Manager 

APPRQVED AS TO FORM: 
BOONE COUNTY WATER DISTRICT 

By: 
(&@g/ 

BOONE-F 

By: 

., 
CITY OF FLORENCE 

By: 

/ ’ -17- 



SUMMARY of EXHIBITS 

Exhibit A CWW improvements and estimated costs for Cincinnati system. tunnel. and all 
Kentucky construction we are responsible for to achieve 20 myd. 

Exhibit A-1 Cincinnati Progress Schedule, timeline for design. construction and completion in 
48 months of improvements needed to be capable of supplying 20 mgd. 

Exhibit B Water Commission, Boone, and Florence improvements necessary for Boone and 
Florence to receive 30 mgd. 

Exhibit B-l Water Commission, Boone, and Florence timeline for design, construction, and 
completion in 48 months of improvements needed to be capable of receiving 30 mgd. 

Exhibit C Projected Usage, Florence, Boone and Combined. 

Exhibit D Florence operating criteria for Florence Tanks and Pump Stations. 

Exhibit E Future CWW improvements necessary to provide an additional 10 mgd. 

Exhibit F Specimen lease for Cincinnati to lease real property interests in Northern 

r Kentucky from Water Commission. 

Exhibit G Specimen Deed 

Exhibit H The Interlocal Agreement among the Water Commission, Florence, Boone 
County, and Cincinnati. 



EXHtBtT A 
Ciircinnuti Water Works improvements 

Description 

Stage I 
20 mgd 

IMDD 

Capital 

Transmission Main Fat. 

River Crossing/Tunnel 

Point of Delivery Facility 

47300.000 

3.200,000 

7.780.000 

Capital Subtotal I $18,480,000 

Ancillary 

Construction Contingency (I 5%) $2.772,000 

Legal, Admin., & Engineering (20%) 3,696,OOO 

Ancillary Subtotal I %6,468,000 

Land Acquisition 
Point of Delivery Facility (Boone 
County, approximately 5 acres)* 

HDD easements 

Land Acquisition Subtotal 

$20,000 

$20,000 

%40,000 

TOTAL %24,988,000 

* First Choice Site, Boone County Map 70, parcels 20 & 21 
Second Choice Site, Boone County Map 70, parcel 17 



EXHIBIT A-l 
Cincinnati Progress Schedule 

ACTIVITY 

Engineering Phase 

Transmission Main Facilities 

River Crossing 

Point’of Delivery Facility 

PROJECTED COMPLETION DATE 

September 1999 

December 1999 

December I999 

Construction Phase 

Transmission Main Facilities 

River Crossing 

Point of Delivery Facility 

June 2002 

June 2002 

January 2003 

,. .-20- 



EXHIBIT B 
Water Commission, Boone & Florence Improvements 

(Estimated) 

Capital 

Transmission Main Facilities 

Hebron Storage Tank ( 1 mg) 

Florence Storage Tank (2my) 

Frogtown Storage Tank (2mg) 

Capital Total 

Ancillary 

/- Construction Contingency (15%) $3,544,81 1 

Legal, Administrative & Engineering (20%) $4,726.415 

Ancillary Total $8,271,226 

$18.782.075 

$ I ,ooo,ooo 

$2,000,000 

$2,000,000 

$23,632,075 

Land Acquisition 

Point of Delivery Facility (Boone County, 
approximatety 5 acres) * $20,000 

HDD access & easements 

Land Acquisition Total 

$20,000 

TOTAL 
s31 

, 



: 

P- 

r- 

I 

EXHIBIT B- 1 
Water Commission, Boone & Florence Progress Schedule 

ACTlVlTY 

Engineering Phase 

Transmission Main Facilities 

Hebron Storage Tank 

New Florence Storage Tank 

Frogtown Storage Tank 

PROJECTED COMPLETION DATE 

November 1999 

December I999 

December I999 

December 1999 

Construction Phase 

Transmission Main Facilities 

Hebron Storage Tank 

New Florence Storage Tank 

Frogtown Storage Tank 

December 2002 

December 2002 

December 2002 

December 2002 

f- 
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r‘ EMUBIT C 
Projected Usuge, Florence 



EXHIBITC continued, 
Projected Usage, Boone County 

PROJECTED WATER SYfjTEhI DEblANDS 



EXHIBIT c continrteci, 

Projecterl Usage, 
Florence & Boone Combined 

2018 - 
15.7 

31.6 ‘I .3 

2019 - 

- 2020 16.2 

32.7 9.6 

--c--c-L 33.9 
2021 

16.8 

m22 I 
17.4 

35.1 
76.2 
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EAWBIT D 
(2eneral Operating Parameters 

Point-of-delivery or primary pumpage shall be increased and decreased as determined by system 
demands. Elevated storaye shall be allowed to rise and fall through its operating ranye to 
minimize increasing and decreasing primary pumpage. Primary pumpage shall be reyulated to 
the extent possible to insure that elevated storage is maintained at all times within its operating 
range. It is the goal to have the elevated storage at the upper limit of its operating range in the 
morning before system demands begin to increase and it may be at its minimum levels as the 
system demands begin to decrease for the day. A 50 percent daily cycle though the operating 
range is felt to be necessary for water quality purposes. Greater cycles will be experienced 
during periods of high usage. 

The ground storage tanks and their associated pumping facilities shall be operated in a manner 
that the storage is at its maximum attainable level in the early morning hours and it may be at 
minimum levels as the system demands begin to decrease for the day. The repumpage facilities 
shall be started at a point where system demand is depleting the elevated storage at a rate where 
minimum elevations in these holders would be reached before system demands would decrease 
below primary pumpage rates, While aiding in maintaining elevated storage, primary pumpage 
rates will be increased as necessary to insure that the combination will maintain the elevated 

/- levels within the operating range. When system demands decrease below primary pumpage rates 
and elevated storage facilities are rising, water shall be replenished at a controlled rate so as to 
minimize pressure rise and fall in the system, Primary pumpage shall also be decreased to 
further mitigate system pressure increases. A 50 percent daily cycle of the water in ground 
storage is felt to be necessary for water quality purposes. Greater cycles will be experienced 
during periods of high usage. 

Prior to initial operation, all parties shall agree upon maximum and minimum pressures and 
elevations for system startup. These parameters shall be reviewed through the entire first year of 
operation to finalize overall operating criteria. 
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,- . . 
EXHIBIT E 

Cincinnati Improvements for 30 mgd. 

Description 

Capital 

Transmission Main Fat. 

River Crossing/Tunnel 

Transmission Pumping Facility 

Capital Subtotal 

Ancillary 

Construction Contingency (15%) 

Lcsal, Admin.. & Engineering (20%) 

Ancillary Subtotal 

Land Acquisition 

Point of Delivery Facility 

HDD 

Land Acquisition Subtotal 

TOTAL 

Stage II 
30 mgd 
MD0 

N/A 

N/A 

400.000 

$400,000 

$60,000 

$80.000 

$140,000 

N/A 

N/A 

SO 

$540,000 
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EXHIBIT F 
Specimen Lease terms for Cincinnati to lease land from Water Commission for Point of 

Delivery Facility 

GROUND LEASE 
BETWEEN 

BOONE - FLORENCE WATER COMMISSION 
AND 

CITY OF GIN-NATI, OH10 

******* 

THIS AGREEMENT made and entered into as of the day of > 

1999, by and between BOONE - FLORENCE WATER COMMISSION, a body corporate and 

politic created pursuant to the provisions of Chapter 74.420 ~1 seq of the Kentucky Revised 

Statutes, hereinafter refened to as the “Commission” and the CITY OF CINCINNATI, OHIO, a 

body corporate and politic created pursuant to the provisions of Chapter of the Ohio 

Revised Statutes, hereinafter referred to as the “City”. 

WHEREAS, the Commission was established to purchase water supply services from the 

City of Cincinnati, Ohio, which water supply is to be available to the City of Florence, Kentucky 

and the County of Boone, Kentucky Water Systems for sale and distribution to water customers; 

-REAS, the City has a state of the art water supply treatment facility with excess 

capacity to satisfy the present and future growth demands of the City of Florence, Kentucky and 

the County of Boone, Kentucky at significant cost savings to &e water customers of the 



WHERE,U. the rcspecttve public ayencies who ;tre p;trties to rhis ;\qeement wish to 

take cooperative action to plan. design ;tnd construct a malur water distribution system which 

would connect with wetter supply lines from the Citv. crossing bv tunnel under the Ohio River co 

a reservoir and master meter site in Boone County, Kentucky, with water then pumped into the 

water distribution lines of the City OP Florence. Kentucky and the County ol‘ Boone, Kentucky; 

WHEREAS. Commission and City have entered into a Water SenGce Agreement dated 

as of . 1999 to provide for the City’s supplying of water to the 

Commission; and 

WHEREAS, it is necessary for the City to build certain improvements as described on 

Exhibit “A” attached hereto and incorporated herein by reference and captioned “Cincinnati 

Improvements”, in the County of Boone, Kentucky, in order for the City to be able to supply 

water to the Commission; 

WHEREAS, the Commission is the owner in fee simple of that certain real estate known 

as , and more particularly described on Exhibit 

“B” attached hereto and incorporated herein by reference; and 

WHEREAS, the Commission and City wish to provide for the lease of the real estate 

described in Exhibit “B” by the Commission to the City for the purpose of the City constructing 

necessary improvements for the supply of water to the Commission; 

NOW, THEREFORE, FOR AND IN CONSIDERATION OF THE MUTUAL 

COVENANTS AND AGREEMENTS HEREIN CONTAINED, Tl-& PARTIES AGREE AS 

FOLLOWS: 

/ -2% 



SECTION I 
OEFINITION 

Unless the context cleilrly indicates some other meilnitly. the folloiving tvords and terms 

shall, for all purposes of this Ground Lease, have the followins meaninss: 

Applicable Laws shall mean all laws. ordinances. orders. rules and regulations of all 

federal, state and municipal governments in the appropriate departments, commissions, boards 

and offices thereof, including those of the parties hereto, having jurisdiction over the Leased 

Premises, legally applicable to the City’s activities hereunder. 

Bond or Bonds means the bonds authorized to be issued under the indenture (if financing 

provided by issuance bonds). 

Boone County Water District shall mean the Boone County Water District. 

City, shall mean the City of Cincinnati, Ohio, organized pursuant to Chapter to the 

Ohio Revised Code. 

Commission shall mean the Florence - Boone Water Commission established by the City 

of Florence and the Boone County Water District pursuant to the provisions of KRS Chapter 

74.420 el seq. 

Florence shall mean the City of Florence, Kentucky. 

Ground Lease means this Agreement, dated as of , 1999 entered into by 

and between the Commission and the City, together with all amendments and supplements hereto 

hereafter made in accordance with the provisions hereof. :’ 

Leased Premises shall mean that parcel of land containing approximately 

acres leased to the City hereunder and specifically identified on ExhibipU~~~~~~~~~~~~~~~~d I.,T’ yi.l-n;~,t(y 
yi- :‘.::‘r, 

incorporated herein by reference. 
I.;.?; cc: \\j E 

)gy/ 09 “hem 
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Project F;kiities shall mean all improvements quired. installed or constructed on the 

Leased Premises by the C’itv 

Site Improvements shall mean the construction ot’the t’acilities identified on Exhibit “A” 

attached hereto and incorporated herein by reference including, but not limited to, all clearing, 

grading, draining and construction of the Project Facilities. 

Term or Term of this Ground Lease shall mean the Term as set forth in Section V 

hereof 

SECTION II 
LEASED PREMISES 

The Commission does hereby devise and exclusively lease unto the City, and the City 

does hereby take from the Commission, that parcel of land containing approximately 

acres of land as set forth and identified on Exhibit “B”, attached hereto and incorporated herein 
F 

bY reference and hereinafter referred to as the Leased Premises. 

SECTION III 
SITE DEVELOPMENT BY THE CITY 

All construction costs incurred by the City for the construction of the Project Facilities, 

including, but not limited to, costs incurred for clearing, d crrading and draining of the Leased 

Premises shall be borne by the City and shall be the City’s sole responsibility. Construction 

Costs means the sum of all monies paid by the City to third parties for the actual clearing, 

grading, draining, paving and construction to be performed by the Cit$. 

/ -3L- 



SECTION IV 
CONSTRUCTION OF IMPROVEMENTS BY CITI’ - 

A. City shall. ;tt its own e.upense and without cost to the C’ommission. commence and - 

complete construction of the Project Facilities. includiny support facilities, tixtures and 

landscaping, all as set out forth on Exhibit “A” as the same may be modiiied from time to time. 

The Project Facilities shall be of good material. sound construction, attractive in design and in 

accordance with applicable building standards, 

B. The Commission agrees to cooperate with the City in regard to the construction and 

installation of the Project Facilities and any approval required to be given by the Commission 

shall be given in a timely fashion so as not to delay or interfere with the progress of the 

construction work by the City. Furthermore. all such approvals shall not be unreasonably 

withheld. 

C. During the period of construction, the Commission, at its own expense, shall have 

the right to inspect any or all construction work, workmanship, material and installation involved 

in or incidental to the construction of the Project Facilities. 

SECTION V 
TERM 

A. Initial Term. This Ground Lease shall become effective 

The “Initial Term” of this Ground Lease shall commence on the date that the City commences 

construction of the Project Facilities on the Leased Premises and shall continue in full force and 

effect, unless otherwise terminated prior thereto as hereinafter provided, for a period of 40 years. 

B. Extended Term. Upon expiration of the Initial Term of this?~~0~~~~~~~l!~ION 
0:: - ~,:~~I,,~;!,ICK’,( 

City may extend the Term of this Ground Lease for additional periods of 
~~;.yYY’- - d.a .%.rch 



option shall be e.uerclsablc bv the Sivin y ot’ written notlcc hv the City to the Commission not 

P 
more than months nor less than months prior to the expiration ot’ either the tnitial 

Term or the applicable Kenewal Term. If the City <nils to renew this Ground Lease for the first 

Renewal Term, then the option to renew for the additional Renewal Term shall terminate. If tax 

free industrial revenue bond financing is utilized. the Initial Term and the options must coincide 

with the requirements of the Internal Revenue Code for tax-exempt financing. 

SECTION VI 
RENTAL PAYMENTS TO COMMISSION 

A. Ground Rental. Commencing on the tirst day of the Term of this Ground Lease 

(the “Rental Commencement Date”), the City shall pay to the Commission for the use and 

occupancy of the Leased Premises throughout the Term hereof and/or the Extended Term hereof 

an annual Ground Rental, payable as follows: 

r This Section can be completed when it has determined whether the City will make actual 
payments to the Commission or whether rent shall be taken as a credit against water service. 

As used in this Subsection A of this Section VI, the Term “Lease Year” means a 
consecutive 12 month period commencing on the first day of the Term of this Ground Lease and 
terminating 12 months thereafter, and each consecutive 12 month period thereafter. 

SECTION VII 
USE OF LEASED PREMISES 

A. City shall use the Leased Premises generally for the installation and operation of 

the Project Facilities as identified on Exhibit “A” attached hereto and incorporated herein by 

/ -3?- 



SECTION VIII 
(;ENERziL OBLIGATIONS OF CITI’ 

:\ During the term ot’ this Ground Lease, the c~pcrnr~on. maintenance and repair of the 

Leased Premises and the Prqjcct Facilities shall be obligation and responsibility ot’the City. City 

agrees that during the Term hereof, it will keep at its orvn expense, maintain or caused to be 

maintained, and will keep or cause to be kept. the Leased Premises and Prqject Facilities in good 

condition (ordinary wear and tear excepted) and in a reasonably safe condition as its operations 

permit. 

B. City wilt pay during the Term of this Ground Lease, as the same respectively become 

due, ail taxes and governmental charges and assessments of any kind whatsoever that may at any 

time be lawfully assessed or levied against or with respect to the Leased Premises and the Project 

Facilities or any machinery, equipment or other property installed by the City therein or thereon. 

C. City shall provide and use suitable covered metal receptacles for ail garbage, trash 

and other refuse in or in connection with the Leased Premises. 

SECTION IX 
EVENTS OF DEFAULT AND REMEDIES 

A. Events of Default Defined. The following shall be “Events of Default” under this 

Ground Lease and the Term “Event of Default” shall mean, whenever it is used in this Ground 

Lease any one or more of the following events: 

1. The City shall fail to pay when due and owing any installment of rent, or any part L ’ 

thereof .provided for in this Ground Lease, and such failure shall continue 

unremedied for a period of 30 days; or 



‘ ’ I 

P 

1 The CornmIssion shall fail to pay ivhen due i\nd O\VIII~ i\nv rntes and charyes due 

ilnd obving to the City pursuant to the terms ot‘ Sectton VII it’ the LVater Service 

Agreement (Water Service Agreement) dated ilS ot’ 

between the City and the Commission, and such failure shall continue unremedied 

t’or a period of 30 days; or 

3. The City and/or Commission shall fail to observe or perform any other of each 

party’s respective covenants, agreements or obligations hereunder and/or under 

the terms of the Water Service Agreement (Water Service Agreement) and such 

failure shall continue unremedied for a period of I80 days after the non-defaulting 

party shall have given to the defaulting party written notice specifying that the 

defaulting party has failed to observe or perform any such covenant, agreement or 

obligation, plus such additional time as is reasonably required to correct any such 

failure if the defaulting party has instituted corrective action within such 180 day 

period and is diligently pursuing the same to completion; or 

4. The City and/or Commission shall terminate the Water Service Agreement. 

Notwithstanding the foreyoing, each party shall be excused from performing any of its 

respective duties, obligations or undertakings provided in this Ground Lease (except any 

obligations to pay any sums of money when due) in the event, and so long as the performance of 

such duty, obligation or undertaking is prevented, delayed, retarded or hindered by unforeseeable 

causes beyond the control of the party claiming excusable delay and hithout fault or negligence, 

including, but not limited to, an act of God, acts or delays of another party, litigation, unusually 

severe weather, epidemics, quarantine restrictions, 
. ,” .\y~ “.::e ?hl 

fire, earthquake, f&&& ~~$$$&&;+v&~ , , ,,,. L .!i.G’. 
f&p .ii’E 

invasion. insurrection, riot, mob violence, civil commotion, sabotage. malicious mlschi$ strike, 
f”- 
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subcontractors or tnitterialmen due to such pauses. or ;mv other Citlrst’. \Lhether similar or 

dissimilar to the foregoing, not within the reasonable control of the party claiming such 

excusable delay (specifically excluding delays resulting from a party’s inability to obtain 

tinancing or a party’s lack of capital. e.ucept, if due to the default of another party); provided, that 

a party entitled to an extension because of excusable delay shall: 

(9 give prompt written notice to the other party as soon &as possible (no later than 30 
days after the occurrence causing such delay), asserting its claim of right to such 
extension and the reasons therefor and the duration thereof, or. if continuing, the 
estimated duration thereof and 

(ii if the delay is continuin y on the date of notification, within 30 days after the end 
of the delay, notify the other parties in writing of the duration of the delay. 

B. Remedies on Default. Upon the occurrence of any Event of Default referred to 

above in Subsection A and at any time thereafter so long as the same shall be continuing, the 

non-defaulting party, may at its sole election and discretion, give the defaulting party written 

notice of its intention to terminate this Ground Lease on the date specified in the notice, which 

date shall not be earlier than IS0 days after the date of notice, and, if curative action has not been 

commenced in accordance with the applicable provisions of Subsection A of this Section, this 

Agreement and the Term of this Ground Lease shall thereupon cease. 

No waiver, expressed or implied, of default by a non-defaulting party of any of the terms, 

covenants or conditions hereof to be performed, kept and observed by the other party shall be 

construed to be or act as a waiver of any subsequent default of any of the terms, covenants and 
)“[jBL[C 5E.“i’:, I ““FE 1^,(3[&l ;ysi\l,!G 

conditions herein contained to be performed, kept and observed by the defaultingpatQ%r The 
i:"t..,: ZCT :vr r-i 

performance of all or any part of the terms of this Ground Lease by the non-defaulting party for 
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or during any periods after default ot’ any of the terms. covenants or conditions herein contained 
,f-- 

to be performed. kept and observed by the defaulting part): shall not be deemed ;I waiver of any 

right on the part of the non-defaultins party to termtnntcl this Ciround Lcnsc for failure by the 

defaulting party to so perform, keep or observe any of the terms, covenants or conditions hereof 

to be performed, kept and observed. 

SECTION X 
ENVIRONMENTAL &UTTERS 

The Commission shall be responsible for the removal or mitigation of any contamination 

of the Leased Premises which violates any federal or state environmental law and/or regulation 

and for the removal or mitigation of any other environmental condition. which existed prior to 

the commencement of the Term of this Ground Lease, which would substantially interfere with 

the use of the Leased Premises by the City for the purposes contemplated hereunder. It is 

expressly agreed by and between the parties hereto that the Commission shall deliver the Leased 

Premises to the City in such a manner that the Leased Premises shall be deemed to be within 

compliance with the City’s ordinances, rules and regulations regarding acquisition of real estate 

by the City. 

SECTION XI 
ASSIGNMENT AND SUBLETTING 

Neither the City nor the Commission shall at any time assign this Ground Lease or any 

part hereof or sublet or underlet the Leased Premises without the conSent in writing of the other 



SECTION SI I 
IIOLDING OC’ER 

:lfter expiration of the Term ot’ this Ground Lease without any renewal thereat’. such holdiny over 

shall not be deemed to operate ;ls :I renewal or extension ot’ the ‘Term of this Ground Lease but 

shall only create a tenancy for month to month which may be terminated at any time 

SECTION Xlll 
NO PERSONAL LIABILITY 

A. No covenant, obligation or agreement of the Commission shall be deemed to be a 

covenant, obligation or agreement of any present or future member, ofticer. agent or employee of 

the Commission and other than his or her otficial capacity. and neither the members of the. 

Commission, any official nor any officer, agent or employee of the Commission shall be subject 

r to any personal liability or accountability by reason of the covenants. obligations or agreements 

of the Commission contained in this Ground Lease. 

B. No covenant, obligation or agreement of the City shall be deemed to be a covenant, 

,obligation or agreement of any present or future director, officer, agent or employee of the City 

in other than his or her official capacity, and neither the members of council of the City nor any 

officer, agent or employee of the City shall be subject to any personal liability or accountability 

by reason of the covenants, obligations or agreements of the City contained herein. 

SECTION XIV :’ 
GENERAL PROVISIONS 

A. Rights Cumulative. Each right of the parties hereto is cuiJ1$MiVS%ti GfMkMiWh “..;-. :, -.s $..: :*.v\; i!:’ !‘,.‘.‘:.;l:, ,-,, ,, I f” ( :. :: i’ - : : ,:- 
to each of the other legal rights that a party may have in the event of a default of Oi&;jt’h’&. 



. 
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0 Captions. The captions in this Ground Lease are for convenience or reference 

onlv and shall in no way detine, limit or describe anv of the provisions ot’ this Ground Lease. 

c’ iNonwaiver of Rights - No waiver of breach by either party of any of the terms, 

covenants, and conditions hereof to be performed. kept. and observed by the other party shall be 

construed as, or shall operate as, a waiver of any subsequent breach of any of the terms, 

covenants, or conditions herein contained, to be performed, kept, and observed by the other 

party. No notice shall be required to restore time of the essence. 

D. Notices - Notices required herein may be given by registered or certified mail, return 

receipt requested, by depositing the same in the United States mail in the continental United 

States, postage prepaid. Either party shall have the right by giving written notice to the other, to 

change the address at which its notices are to be received. Notices to the City shall be addressed 

as follows: 

,/-‘ City Manager, City of Cincinnati 
Room 152, City Hall 
801 Plum Street 
Cincinnati, Ohio 45202 

with a copy to: 

Director, Cincinnati Water Works 
City of Cincinnati 
4747 Spring Grove Avenue 
Cincinnati, Ohio 45232 

Notices to Commission shall be addressed as follows: 

, -39- 

. - . _. ._ - _. . _-__. ,_. ..m--.- 
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If notice is given in any other manner or at any other place. it will also be given at the place and 
in the manner specitied above. 

E. Severability - In the event any covenant. condition or provision herein contained is 

held to be invalid by any court of competent .jurisdiction. the invalidity of any such covenant, 

condition or provision herein contained will not affect the validity of any other covenant, 

condition or provision; provided that the validity of any such covenant, condition, or provision 

does not materially pmjudice either the Commission or City in its respective rights and 

obligations contained in the valid covenants, conditions or provisions of this Ground Lease. 

F. Waiver of Claims - City and Commission hereby waive any claim against the other 

and its officers, agents, or employees caused by any suit or proceedings directly or indirectly 

attacking the validity of this Ground Lease or any part thereof, or by any judgment or award in 

any suit or proceeding declaring this Ground Lease null, void or voidable, or delaying the same 

or any part thereof from being carried out. 

G. Incorporation of Exhibits - All exhibits referred to in this Ground Lease are intended 

to be and hereby are specifically made a part of this Ground Lease. 

H. Incorporation of Required Provisions - The parties incorporate herein by this reference 

all provisions IawfUlly required to be contained herein by any governmental body or agency. 

1. Relationship of Parties - Nothing contained herein shall be deemed or construed by the 
jJ[? 

parties hereto, or by any third party, as creating the relationship of principa B 
1./c g:;):‘~:,.‘;(;~ (;$$$;;:,:~Q~ 
an&age,r&~#‘tner, c;: : FYy\; ,: i **,; E 

_. . . . ._ ..- .., _..- -em.- . WI.--. . 



(I .I Liabilitv of Agents or Emplovees - No otticcr. ;tscnt. or cmplovcc rli the Commission 

or City shall be charged pcrsonnlly or held contrnctuallv liable hv or IO the otht’r p~?v under the 

provisions of this Ground Lease or because of ;mv broach there& or IXCXIS~ ot’ its or their 

execution or attempted execution 

K. Successors and Assigns Bound - ‘This Ground Lease shall be binding upon and inure 

to the benefit of the successors and assigs of the parties hereto, where permitted by this Ground 

Lease. 

L. Governing Law - Any controversies between and among the parties hereto arising 

from and in relation to the terms of this Ground Lease shall be litigated in the Federal Courts. 

M. Writing Required - Neither this Ground Lease nor any term or provision hereof may 

be changed, waived, discharged. or terminated orally but only by an instrument in writing signed 

by both parties. 

,- N. The Commission or the City may have this agreement for Ground Lease placed of 

record in the real estate records of the Boone County Clerk’s offtce at Burlington, Kentucky. 

SECTION XV 
COUNTERPARTS 

This agreement may be executed in any number of counterparts each of which shall be an 

original with the same effect as if the signatures thereto and hereto were upon the same 

instrument. 

SECTION XVI 
ENTIRE AGREEMENT .c 

The parties hereto understand and agree that this instrument contains the entire Ground 

agents have made representations or promises with respect to this Ground &aFe;:eKcept as 



, &ptessly set forth herein ilnd that no claim or liability shall i\rise t’or any representations or 

I promises not expressly stated in this Ground Lease. ,\ny other writins or parol agreement with 

P- the other party beiny expressly waived. 

@4 WITNESS WHEREOF, the parties have caused this agreement to be executed by their 

duly authorized offkers. 

Boone-Florence Water Commission City of Cincinnati, Ohio 

By: 

Its: 

WITNESS AS TO EACH SIGNATURE: 

Witness 

42 

By: 
John F. Shirey 

Its: City Manayet 

WITNESS AS TO EACH SIGNATURE: 

Witness 

. . _. . . ._ -_ ..-_ ---- . . . -.. . . . --. ..a...-- ___-___-_ ,,...--.- .-- 



SPECIMEN DEED for POINT of DELIVERY FACILITY 

/4 DEED 

KNOW ALL MEN BY THESE PRESENTS: 

That BOONE-FLORENCE WATER COMMISSION, a Kentucky municipal corporation 
established pursuant to KRS Chapter 74.420 et seq. 

the GRANTOR(S), for and in consideration of One Dollar (3 1 .OO) and other good and valuable 
consideration 

paid to the GRANTOR(S) by the GRANTEE(S) herein, the receipt of which is hereby 
acknowledged, do bargain, sell and convey to the following named GRANTEE(S), CITY OF 
CINCINNATI, OHIO, its successors and assigns forever, the following described real estate, in 
the City of , County of Boone, and State of Kentucky , to wit: 

Street Address: 

Grantee(s) Address:Room 152, City Hall, 80 1 Plum Street, Cincinnati, Ohio 45202 

f-, Grantor(s) Address: 

Group No.: PIDN: Plat No.: 

LEGAL DESCRIPTION 

..- . ..- _._._ .e-- 



Being the same property conveyed to the Boone-Florence Water Commission 
t’rom by deed dated and recorded at 

- Deed Book .Page of the Boone County Clerk’s records at Burlington, 
Kentucky. 

The persons siyniny on behalf of the Grantor and the Grantee have been duly authorized to do so. 

Together with all the privileges and appurtenances to the same belonging. To have and to hold 
forever the same to the GRANTEE(S), in the fashion and manner stated above in the conveying 
clause, with covenants of general warranty. 

GRANTOR(S) and GRANTEE(S) both certify, under oath, that the consideration reflected in 
this deed is the full consideration paid for the property and GRANTEE(S) join(s) in this deed for 
the sole purpose of making this certificate about the consideration. 

DATED this day of ,199 . 

FCV: 

GRANTOR(S): 

Boone-Florence Water Commission 

By: 

h 

Its: 

WITNESS AS TO EACH SIGNATURE: WITNESS AS TO EACH SIGNATURE: 

Witness 

City of Cincinnati, Ohio ,,,i, :-xc,,;:c- 
. i.. 

‘1 l:’ ’ I F 
:, / .J ,.,,, _ .,...,..,.. _,_ ‘.-e-.-f 

’ ..,‘,r’,,,.‘,‘~ i;’ 1 -:i~ ~‘,.J ,,‘,-‘,....; /,” !.l 
By: 

Its: 
John F. Shirey 
City Manager 

Witness 

STATE OF KENTUCKY, COUNTY OF BOONE [GRANTOR(S)] 

The foregoing instrument was sworn to and acknowledged before me this day of 
,199 ,by J 

the of the Boone-Florence Water Commission, on behalf of the 
Boone-Florence Water Commission. 

NOTARY PUBLIC 

My Jurisdiction is: 
My Commission expires: 

’ 44 
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STATE OF OHIO, COUNTY OF HAMILTON [GRANTEE(S)1 
n 

The statement about consideration in the foregoing instrument was sworn to and acknowledged 
before me this day of ,199 , by John F. Shirey, 
the City Manager of the City of Cincinnati, Ohio, on behalf of the City of Cincinnati, Ohio. 

NOTARY PUBLIC 
My Jurisdiction is: 

My Commission expires: 

MAIL TO: This instrument prepared by ZIEGLER & SCHNEIDER, P.S.C., Attorneys at 
Law, 541 Buttermilk Pike, Suite 500, P.O. Box 175710, Covington, Kentucky 
41017-5710 by , Attorney. 

Karen Burris Baker 

/ 
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1NTERLOCAL COOPERATWE AGREEMENT 

WHEREAS, the City of Florence (“Florence”) and the Boone County Water District 
(“Boone”) have the responsibility of providing a safe, clean, and adequate supply ofwater to the 
citizens of Florence and Boone County; and 

WHEREAS, Boone and Florence are recognized as one of the fastest growing 
metropolitan regions in the United States; and 

WHEREAS, Comprehensive Plan projections indicate this rapid rate of growth will 
continue into the foreseeable future creating increased demands for an adequate water supply; 
and 

WHEREAS, studies indicate that savings in excess of fifty million dollars may be 
achieved if Florence and Boone purchase their water supply from the City of Cincinnati rather 
than initiate the construction of a major water treatment facility plant in Boone County on the 
Ohio River; and 

WHEREAS, the City of Cincinnati, Ohio has a state of the art water supply treatment 
P facility with excess capacity to satisfy the present and future growth demands of Florence and 

Boone at significant cost savings to the water users of Boone County; and 

WHEREAS, Florence and Boone have created a Boone-Florence Water Commission 
(“Water Commission”) under KRS Chapter 74.420 to 74,520 to purchase water supply services 
from the City of Cincinnati, which water supply would be available to Florence and Boone 
Water Systems for sale and distribution to water customers throughout Boone County; and 

WHEREAS, the respective public agencies who are parties to this Agreement wish to 
take cooperative action to plan, design, and construct a major water transmission system which 
would connect with water supply lines from Cincinnati, crossing by tunnel under the Ohio River 
to a reservoir and master meter site in Boone County, with water then pumped into the water 
distribution lines of Florence and Boone; and 

WHEREAS, the respective public agencies wish to utilize their own personnel and 
facilities to cooperative.ly provide an adequate water supply for Florence and Boone on a 
purchase of services basis rather than forming a new or joint agency to accomplish this public 
purpose; and 

WHEREAS, it has been determined that an Interlocal Cooperative ~~tien~iinvoiv’ing ‘- 
the City’of Florence, Boone County Water District, the Boone-Florence Water Cc&mission; ‘and 
the City of Cincinnati will permit the local governmental units to make the most e&ient ‘use of 

r their powers, enabling them to cooperate on a basis of mutual advantage, providing water sup ly 
services and facilities in a manner and pursuant to forms of governmental organi r&aM& 

. - _. .-- --.----v.v d... -._C_ we----- 



c accord best with geogaphic. economic. population growth. and other factors intluenciny the 

f-- 
needs and development of Florence and Boone 

NOW, THEREFORE; the public ayencies do enter this Interlocal Cooperative Agreement 
as authorized by KRS Chapter 65.310 through 6S.jOO. 

1. Purpose. 

The purpose of this Agreement is for the public entities to cooperate allowing the 
City of Cincinnati to provide wholesale water service to the Water Commission, 
and those entities which it serves, namely the Boone County Water District and 
the City of Florence. By separate Water Service Agreement, the parties intend to 
establish the terms and conditions by which capital improvements will be made to 
extend water mains in the Cincinnati water system, which extension will involve 
an Ohio River tunnel, tunnel accesses, water mains to the pump station, 
reservoirs, rechlorination equipment, testing and monitoring systems, point of 
delivery facility, and master meter mechanisms. The parties intend for this 
Interlocal Cooperative Agreement to involve the purchase of governmental 
services on a contractual basis rather than the creation of a separate legal entity to 
conduct the public undertaking. 

2. Duration of Agreement. 

This Interlocal Agreement shall be in force for an initial period of twenty-nine 
(29) years commencing on the date that the Water Service Agreement between the 
parties takes effect. After twenty-four (24) years, or at such earlier time as the 
parties agree, the parties shall commence good faith discussions concerning an 
extension of this Agreement beyond its initial twenty-nine (29) year term. The 
parties acknowledge that the water commission, as authorized by KRS 74.490, 
may enter contracts to supply water for periods up to fifty (50) years. In the event 
the parties terminate the Water Service Agreement, said termination will operate 
to terminate this Interlocal Agreement. 

3. Manner of Financing and Operation 

The City of Cincinnati, by separate Water Service Agreement, agrees to design, 
finance, build, own, maintain, and operate the capital improvements necessary to 
initially convey water to the Water Commission in a maximum quantity of 20 
million gallons per day (mgd) with expansion capacitiaup to 30 million gallons 
per day. ‘The Water Commission, Boone and Florence agree to design, finance, 
build, own, maintain and operate the capital improvements for water distribution 
from the point of delivery or master meter, where wholesale water is sold by the 
City of Cincinnati to the Water Commission. Florence and the Boo e ,~~ou~ty 
Water district agree to contract with the Water Commission ~~~~~~~~~~~~~~10~~ un 
the exclusive water supply for the respective water distribution systems&$$$&~ ’ 
Water Commission in turn shall pay to the City of Cincinnati on a monthly basis 
for the wholesale water supplied as measured by the master mete? a 
distribution facility. 

-- . -. -. __ - 



4. Lease or Purchase of Kentucky Real Estate 

The extension of water mains from the Cincinnati system through a tunnel under 
the Ohio River to a point of distribution facility in Kentucky will require the 
Water Commission to use reasonable efforts to assist Cincinnati in acquiring 
either by eminent domain or other means the real property interests necessary for 
Cincinnati to construct infrastructures in Kentucky. The Water Commission is 
authorized by KRS 74.470 to exercise the power of condemnation delegated and 
granted to a “governmental agency” under the terms and provisions of KRS 
Chapter 58. As provided in the Water Service Agreement, Cincinnati agrees to 
lease or purchase the necessary Kentucky real property interests from the Water 
Commission in order to comply with its obligation to supply wholesale water 
services to the Water Commission. 

5. Method of Termination 

The separate Water Service Agreement will provide for permissible methods of 
termination, provided that if terminated prior to expiration of the initial term, then 
the Water Commission and/or Boone and/or Florence will reimburse the City of 
Cincinnati for all resultant damages which may include all of Cincinnati’s Costs 
as defined in the Water Service Agreement, including the unamortized or unpaid 
balance of all principal and interest costs incurred by the City of Cincinnati in 
providing capital improvements and the system of wholesale water supply, 
including the point of delivery facility and monitoring system costs in Kentucky. 
Upon termination, property held in the name of the respective parties shall remain 
the property of each such governmental entity. Specifically, those improvements 
initially designed and constructed as “Cincinnati Water Works Improvements” 
under Exhibit “A” of the Water Service Agreement shall remain the property of 
Cincinnati and those improvements designated as “Water Commission, Boone & 
Florence Improvements” under Exhibit “B” of the Water Service Agreement shall 
remain the property of the entity designing and constructing said improvement. 

6. Administrative Provisions 

As required by KRS 65.250 (2), since this Interlocal Cooperative Agreement does 
not establish a separate legal or administrative entity to conduct the joint ar 
cooperative undertaking, the parties agree to the following provisions: 

(a> to facilitate communication and to coordinate response to mutual concerns 
for water quality and supply, an eight (8) member joint committee shall be 
appointed to include the Cincinnati Water Works Director, and 
representatives of the Water Commission. Boone ar&&re&e~$%@!~ ,: 
public agency represented shall nominate one other perfd~~~~,~~e:-i,:;;: i ’ 
committee. +. . . % _ 2 . .., :,LT’y-~.‘,,. :, ;I 

w Real and personal property shall be held in the name of .YilPqPF#&r 
public agencies who/are party to this Agreement according to he 
Service Agreement among the parties. p(JRS(j/!\f,j-j -i’:1 ::;c’,: :;i,,iw. 5.G.l ., CC’, - .,.. _ _ ,.-, L ‘k.. :: 1h.1 ’ ,‘Y : s ; 
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7. Approval bv Governmental Agencies 

This Interlocal Cooperative Agreement is subject to approval by the Kentucky 
Attorney General as required by KRS 65.260 (2) and the Kentucky Public Service 
Commission under KRS 65.300. Certified copies shall then be tiled with the 
Kentucky Secretary of State and the Boone County Clerk as required under KRS 
65.290. 

8. Change of Members; Amendment 

Additional members who quahfy as a “public agency” under KRS 65.230 may be 
added to this Agreement upon approval of all members. Subject to satisfaction of 
all financial and contractual obligations, a member who purchases water and 
resells water to its customers, may cease being a member of this Interlocal 
Agreement, and said action shall not cause this Agreement to terminate. Neither 
the addition of new members nor the deletion of a member shall require re- 
submission of this Agreement to the Kentucky Attorney General for approval. 
This Agreement may be amended by approval of all members. Amendments 
meeting the conditions of KRS 65.210 to 65.300 need not be submitted to the 
Attorney General for approval. 

/--- 

9. Parties Bound 
This Agreement shall be binding upon and inure to the benefit of the parties and 
their successors and assigns. The proper persons, on behalf of the member public 
agencies, hereby subscribe their signatures in their capacity, pursuant to an 
enabling ordinance or resolution on the dates indicated, before the signatures. 

Ordinance No. Date 

Ordinance No. 

Resolution No. 

Resolution No. 

City of Cincinnati 

City Manager 

City of Florence 

Date Mayor 

Boone County Water District 

Date 

Date 

__ -.. __ _-_-e.. . -. ..--- F-J---- 



* 
c 

T-, Approved Pursuant to KRS 65.260 

Hon. A.B. Chandler III 
Attorney General 
Commonwealth of Kentucky 

Date 

Approved Pursuant to KRS 65.300 

Chairman 
Kentucky Public Service Commission 

Date 

. . .._-- -- ----- .- -m _ ,... . . ..C.-..-. ..,. -- 
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/A 
CERTIFICATE OF RECORDfNG -. 

Commonwealth ofKentucky 
County of Boone 

I, Marilyn Rouse, Clerk of the County Court for the aforesaid, hereby certify that a 
certified copy of the Interlocal Cooperative Agreement was this day presented in my office, 
certified as above, and this day left for records at 

Wherefore, the same, the foregoing certificate and this certificate are duly recorded in my 
office. 

Given under my hand this day of 1999. 

Marilyn Rouse, Clerk 

By: , DC. 

r- 
SECRETARY OF STATE 

COMMONWEALTH OF KENTUCKY 

I, John Y. Brown III, Secretary of the Commonwealth of Kentucky, hereby certify that a 
certified copy of the Interlocal Cooperative Agreement was filed with this office as required 
.under KRS 65.290 and left for record this - day of 1999. 

John Y. Brown 
Secretary of State 

By: 

/’ 
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