Voice Service Agreement

This Service Agreement (“Service Agreement”) between Al Torstrick Insurance Agency (“Customer”) and TelCove of Kentucky, Inc. (“TelCove”) (collectively the
“Parties”) is for the provision of telecommunications service(s) (“Service(s)”). This Service Agreemem shall not be effective and binding on TelCove until it has
been executed by both authorized TelCove representatives. In consideration of the mutual promises and covenants contained herein, the Parties agree that Customer
will purchase from TelCove Service(s) at the cost(s) and for the term(s) as set forth in the following table.

Quantity |Description of Services Installation| Total Monthly {Total Monthiy
if Term Cost |installation|Recurring] Recurring
Applicable Cost Cost Cost
11 BUSINESS LINES FR {12 Months]  $0.00 $0.00 $21.60 $237.60
5 ROLLOVER 12 Months| ~ $0.00 $0.00 $4.00 $20.00

Renewal Account #

100-590-0427

$0.00 $257.60

* [ ocal, State, Federal and/or international taxes, fees, assessments and/or surcharges are not included, and will be charged in accordance with TelCove’s
tariffs and/or international, federal, state or local laws.

Customer Information & Approval:

In executing this Service Agreement, I acknowledge my understanding and acceptance that the Service(s) selected above will be provided
in accordance with, and governed by, the terms, conditions and rates in this Service Agreement, including the “Additional Terms and
Conditions,” which are attached hereto and incorporated herein. In addition, I hereby authorize TelCove to review the customer service
record for the Customer listed below. Customer certifies and acknowledges that it is not a carrier and is not using the service as a substitute
for carrier switched access service. By signing this Service Agreement, I further acknowledge that I have read and understand each of the
Terms and Conditions of this Service Agreement, agree on behalf of Customer to be bound by them and that I am duly authorized to order
and/or modify Service(s) on behalf of Customer.

Customer’s Legal Name: Al Torstrick Insurance Agency Signature: (, l CC ¢ ’}7?’\ & Ny
State of Organization/Incorporation: Kentucky Name: Al m?}l N (, ; VDO
Customer Address: 343 Waller Ave., Lexington, KY 40504 Title: Corhm) \.. da

Customer Billing Telephone Numbers: Date: ( x7( lic I Ole

859-233-1461

/

- TelCove Approval:
President & Chief Executive Ofﬁc / General Manager Approval of Business Terms

Name: Robert E. Gfl Zr/* Name: MA#L—-. \g ‘*?ﬁ\ L/ (ox3

Signature: Vi Signature: f/?/@/ﬁf%/g& o
Date: ) 1?']/ '/1( Date: Ao / [ty / ﬁ/ /

AC Darla Quillen

TelCove TARIFF BRANCH

Canone A 15317 RECEIVED

ATTN: Vice President & General Counsel
9/11/2006
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Additional Terms and Conditions

1. General. The following Additional Terms and Conditions
apply to and are a part of the Service Agreement between TelCove and
the Customer to which these Additional Terms and Conditions are
attached or referenced (collectively “Service Agreement”).

2. Installation. TelCove will use reasonable efforts to provide
Service(s) by the applicable Customer installation date. Scheduled
installation dates are estimates only. TelCove will not be liable for any
damages whatsoever related to delays in meesting any installation or
service dates due to delays resulting from normal construction
procedures or reasons beyond TelCove’s control. TelCove will notify
Customer when Service(s) is operational (“Service Start Date”). Unless
Customer notifies TelCove within ten (10) business days that the
Service(s) is not operational, Service(s) will be deemed accepted by
Customer as of the Service Start Date and Customer will pay for such
Service(s) as of such date. To facilitate the installation and maintenance
of the Service(s), Customer will: a) prepare its premises (including the
disconnection and removal of existing service) as necessary; b) provide
any inside wiring, equipment and/or software necessary to connect
Service(s); and ¢) provide TelCove all required access and security as
necessary. Title to all equipment and software provided by TelCove
will remain exclusively with TelCove. Customer further agrees not to
create or permit to be created any lien or other encumbrances on
TelCove’s equipment and software relating to Customer’s use of, or
TelCove’s placement of, such equipment or software.

3. Term. The term of the Service Agreement will commence on
the Service Start Date and expire upon fulfillment of the term
commitment set forth in the Service Agreement (the “Initial Term”)
unless earlier terminated as provided for in this Agreement. Upon
expiration of the Initial Term, this Service Agreement shall
automatically renew on a month-to-month basis (the “Renewal Term”)
unless either party gives the other written notice of its intent to
terminate at least thirty (30) days before expiration of the Initial Term
or Renewal Term as applicable.

4, Use of Service., Customer may use the Service(s) for any
lawful purpose provided that such use does not: a) interfere with or
impair service over any of the facilities and associated equipment
constituting TelCove’s network; or b) impair the privacy of any
communications over the facilities and equipment of TelCove.
Customer will use the Service(s) in accordance with all laws and
regulations, and the terms and conditions contained in this Service
Agreement and TelCove’s applicable tariff. TelCove may make
changes to the Service(s) provided that any such change will not
materially adversely affect the performance of the Service(s).

5. Maintenance/Return of Equipment.  Maintenance of
TelCove owned equipment and software, if any, provided as part of the
Service(s) will be at no additional charge unless such charges are:
a) specifically set forth in this Service Agreement; or b) for
maintenance that is necessitated by unauthorized modifications or other
acts or omissions of Customer or others. Customer will surrender any
TelCove owned equipment or software promptly upon the
discontinuance of the Service(s) for which same is being used, in the
same condition as delivered subject only to reasonable wear and tear, If
TelCove owned equipment or software is surrendered in damaged
condition, Customer will pay TelCove any additional charges necessary
to repair or replace the damaged equipment. Should Customer fail to
surrender TelCove equipment or software within thirty (30) days after
TelCove’s request, Customer will be liable for TelCove’s reasonable
attorneys fees and expenses, as liquidated damages and not a penalty, in
the amount of ten thousand dollars ($10,000), representing the
reasonable value of the TelCove equipment or software. Customer’s
obligations pursuant to this Section 5 will survive termination of this
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Agreement.

6. Charges and Payment. The installation and monthly
recurring charges for Service(s) stated herein will be as specified in this
Service Agreement.  The charges stated do not include any
international, federal, state or local taxes, assessments, fees or
surcharges. Unless Customer provides a valid exemption certificate,
Customer will pay such applicable taxes, fees or surcharges upon
receipt of the invoice. Customer will notify TelCove if Customer’s tax-
exempt status changes during the term of this Service Agreement.
Payment for Service(s), including applicable intemational, federal,
state, and local taxes, assessments, fees or surcharges, will be due upon
receipt of invoice. Customer may in good faith withhold payment of
any disputed charges; provided, however, that a charge is not disputed
unless Customer provides TelCove with a written explanation of the
disputed charge within sixty (60) days from the date of the invoice. If
TelCove determines the disputed charges are valid, TelCove will notify
Customer and Customer must pay all such charges within ten (10) days.
Beginning forty five (45) days after the date of invoice, interest on late
payments will accrue at the rate of 1.5% per month or the maximum
rate allowed by law, whichever is more, on the unpaid balance.
Customer will be liable to TelCove for any costs and/or expenses
incurred directly or indirectly, including reasonable attorney’s fees and
expenses, in collection of any amounts due and owing to TelCove.

7. Additional Charges. Customer is subject to the applicable
charges for moves, adds, changes, and upgrades for those items covered
by this Service Agreement. All Service(s) other than those stated herein
will be provided at the prevailing charges set forth in the applicable
TelCove tariff. Service records will constitute full proof of the content
and nature of Customer’s Service(s).

8. Tariffs. Additional terms and conditions of this Service
Agreement are set forth in TelCove’s tariff(s) which are on file with the
applicable state and/or federal regulatory authorities. In the event of
any express conflict between this Service Agreement and the language
in the applicable TelCove tariff(s), this Service Agreement will control.

9. Termination of Service(s). In addition to any other remedy
available, TelCove may immediately terminate this Service Agreement,
in whole or in part, in the event of a breach by Customer which
includes, but is not limited to the following: a)non-payment of
amounts due and owing to TelCove; b)Customer’s unlawful or
fraudulent use of Service(s); ¢) Customer provides false or misleading
information; d) any material default of this Service Agreement; €)a
violation of any law, rule or regulation of any governing authority
having jurisdiction over the service; f) a violation giving rise to a right
of termination as set forth in TelCove’s applicable federal or state
tariffs; or g) the Service(s) being provided to Customer are no longer
economically or technically feasible. Upon such termination, Customer
will immediately: i) cease utilizing the Service(s); ii) pay TelCove for
all charges incurred by Customer, including taxes and surcharges,
through the date such Service(s) is discontinued; and iii) except for (g)
above, pay any applicable termination liability as outlined below.

10. Notice of Termination of Service Agreement. In the event
Customer intends to terminate a particular Service or all Service(s)

governed by this Service Agreement prjoT 10 CYRIANOTTL ARE G Set
forth herein, if longer than a month Jo month term, Customer will

provide TelCove three (3) months ﬁ@ Eﬁﬁlﬁ 2
Customer does not so notify TelCove, Cus I 1

additional three (3) months of charges|in additigy .t ination
liability outlined below. 811/2668"
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11. Termination Liability. If Customer terminates Service for its
own convenience, or TelCove terminates for cause as set forth above,
prior to the fulfillment of the term set forth herein, then a termination
liability will be due from Customer to TelCove; which Customer
acknowledges is a reasonable approximation of damages and does not
represent a penalty. The termination liability will include: (a) any
previously waived charges for the Services(s); plus (b) a one-time
charge calculated as follows:

(i) for Service(s) disconnected in the first year of service of the
Initial Term or any Renewal Term, all remaining recurring charges
for such first year, plus 50% of all recurring charges for the
remainder of the Initial Term or Renewal Term; or

(i1) for Service(s) disconnected after the first year of service, 50%
of all recurring charges for the remainder of the Initial Term or
Renewal Term.

12. Indemnification and Limitations on Liability. Customer
will defend, indemnify and hold TelCove, its affiliates and each of their
respective owners, directors, officers, employees and agents, harmless
from and against all claims, suits, cxpenses, losses, demands, actions,
causes of action, judgments, costs and reasonable attorney’s fees and
expenses of any kind or nature for any and all damages of any kind
arising from or related to any use of the Service(s) or otherwise arising
under this Service Agreement. IN NO EVENT WILL TELCOVE BE
LIABLE FOR ANY LOSS OF PROFITS OR FOR ANY DIRECT,
INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY,
PUNITIVE OR CONSEQUENTIAL DAMAGES, FOR ANY
CAUSE OF ACTION, WHETHER IN CONTRACT OR TORT,
ARISING OUT OF ITS PROVISION OF SERVICES OR
FAILURE TO PROVIDE SERVICES UNDER THIS
AGREEMENT, WHETHER ADVISED OF THE POSSIBILITY
OF SUCH DAMAGES OR NOT. TELCOVE’S MAXIMUM
LIABILITY FOR ANY DAMAGES ARISING OUT OF OR
RELATED TO THIS SERVICE AGREEMENT WILL NOT
EXCEED THE TOTAL CHARGES FOR THE SERVICE(S)
PROVIDED UNDER THIS SERVICE AGREEMENT DURING
THE MONTH IN WHICH SUCH LIABILITY ARISES.

13. Force Majeure. Neither Party shall be liable for failure to
perform its obligations hereunder where such nonperformance is
caused, in whole or in part, by force majeure, including but not limited
to acts of God or government, war, national emergencies, riot,
insurrection, acts of terrorism, vandalism, criminal action taken against
a Party or its affiliates, disturbance, strike, lockout, work stoppage or
other labor dispute, failure of usual sources of supply, unavailability,
failure or malfunction of equipment or facilities provided by third
parties, pole hits, storm, fire, flood, earthquake, accident, or any other
cause not within TelCove’s reasonable control, including, but not
limited to local or foreign telephone company action and any law, order,
regulation or other action of any governmental entity. In addition,
TelCove will not be liable for claims or damages resulting from or
caused by: a) Customer’s fault, negligence or failure to perform
Customer’s responsibilities; b) claims against Customer by a third
party; ¢) any act or omission of any other party; or d) equipment or
services furnished by a third party. This section will survive
termination or expiration of the Agreement and will continue to apply
after the Agreement ends.
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14, Credit Allowances. Service interruption credit allowances
will be granted pursuant to the terms of the applicable TelCove tariff(s).
Credit allowances will not apply to interruptions: a) caused by
Customer and/or its employees, contractors, subcontractors, vendors or
agents; b) due to failure of power or equipment provided by others; c)
during any period in which TelCove is not allowed access to the
premises; d) due to maintenance and repair operations scheduled in
advance with Customer; €) caused by fiber or wire cuts or other
equipment damage on Customer premises; f) caused by an outage in
Customer’s internal network, inside wiring, Private Branch Exchange or
multiplexers; g) due to circumstances or causes beyond the control of
TelCove; or h) that was not reported to TelCove within thirty (30) days
of the date that Service was affected.

15. Assignment. TelCove may assign the rights, privileges or
obligations conveyed under this Service Agreement. Customer may not
assign the rights, privileges, or obligations conveyed under this Service
Agreement without first obtaining the written consent of TelCove,
which consent will not be unreasonably withheld, provided, however,
that the party to whom this Agreement is being assigned by Customer
expressly assumes, in writing, the obligations of the Customer.

16. Warranties. EXCEPT AS OTHERWISE PROVIDED
HEREIN, THERE ARE NO AGREEMENTS, WARRANTIES OR
REPRESENTATIONS, EXPRESS OR IMPLIED, EITHER IN
FACT OR BY OPERATION OF LAW, STATUTORILY OR
OTHERWISE, INCLUDING BUT NOT LIMITED TO ANY
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR
A PARTICULAR PURPOSE RELATING TO THE SERVICE(S).
TELCOVE ALSO MAKES NO WARRANTY THAT THE
SERVICE WILL BE UNINTERRUPTED OR ERROR FREE.
ALL SUCH WARRANTIES ARE EXPRESSLY EXCLUDED
AND DISCLAIMED.

17. No Agency. This Service Agreement does not create any
agency, joint venture, or partnership between TelCove and Customer,
each of which are independent business entities. Neither party will
have the right, power or authority to act for the other in any manner,
except as expressly provided herein.

18. Miscellaneous. This Service Agreement, is binding upon the
Parties’ respective successors and assigns, and together with any
applicable tariff(s), constitutes, the entire agreement between TelCove
and Customer. No prior agreements, understandings, statements,
proposals or representations, either oral or written apply. This Service
Agreement can be modified only in writing by the Parties. If any
provision of this Service Agreement is held to be illegal or
unenforceable, this Service Agreement’s unaffected provisions will
remain in effect. No customer purchase orders or similar documents
will vary or add to the terms of this Agreement. If either party fails to
enforce any right or remedy under this Service Agreement, that does not
waive the right or remedy. This Service Agreement may be signed in
counterparts with the same effect as if the signature on each counterpart
were upon the same instrument. The rights and remedies of the Parties
shall be cumulative and in addition to any other rights or remedies
provided by law or equity and will be governed by and construed in
accordance with the laws of the state in which the Services are provided
without giving effect to its conflict of laws provisions.

rr—— TARIFF BRANCH

RECEIVED

9/11/2006
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Internet Services Agreement

This Intemct Services Agreement (“ISA”) between asiGuardian LLC (“Customer”) and TelCove of Kentucky, Inc. (“TelCove™)
(collectively the *Parties”™) is for the provision of Internet service(s) (“Service(s)”). This ISA shall not be effective and binding on TelCove
wrilil it has been exccuted by both authorized TelCove representatives. 1n consideration of the mutual promises and covenants contained
herein, the Parties agree that Customer will puichase from TelCove Service(s) at the cost(s) and for the term(s) as sct forth in the following
ble.

Quantity Description of Services Installation Total Monthly [Total Monthly
Term Cost Installation | Reeurving | Reeurring
Cost Cost Cost
1 10m Ethernet ISP 3 Year | $5000.00 $5000.00 | $1077.00 $1077.00

Nashville Colo space

Total” e $5000.00 $1077.00

e Tocal, State, Federal and/or international taxes, fees, assessiments and/or stucharges are not included, and will be charged in
accordance with TelCove’s tariffs and/or intermational, federal, state or local laws.

** |nsiallation costs are waived, subject to the attached and incorporated additional terms and conditions.

Customer Information & Approval:

In executing this ISA, [ acknowledge my understanding and acceptance that the Service(s) selected above will be provided in accordance
with, and governed by, the terms, conditions and rates in this ISA, including the “Additional Terms and Conditions,” which are attached
hereto and incorporated herein. In addition, T hereby authorize TelCove to review the customer service record for the Customer listed
below. Customer certifies and acknowledges that it is not a carrier and is not using the service as a substitute for carrier switched access
service. By signing this ISA, 1 further acknowledge that I have read and understand each of the Terms and Conditions of this ISA, agree on
behalf of Customer to be bound by them and that I am duly authorized to order and/or modify Service(s) on behalf of Customer.

Customer’s Legal Name: 43T @UHT&D? ap Signature: '
State of Organization/Incorporation: _Kea/Fuc K, Name: M. D. Clewipro s
Customer Address: T3 Cem":; Lalﬁ.p_v/ Or Title: Pre iy r‘c!p nt

Customcer Billing Telephone Numbers: £S$ 9*88 /~/02= Date: b-25 -0 (4

TelCove Approval:

President & Chief Exceutive Offic General Manager Approval of Business Terms

Name: Robert E. Gu Name:  Matt Plullips .
Signature: v/ Signaturc: /. , M‘AM
¥ 1(,. _‘/{ ] U c//é [ 4
Date: //Z(‘ e Date: /3 L &
AE _John Collier
TelCove

121 Champion Way

Canonsburg, PA 13317 TARIFF BRANCH

ATTN: Vice President & General Counscl R E C E I V E D

9/11/2006
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Additional Terms and Conditions

1. General.  The following Additional Terms and
Conditions apply to and are a part of the ISA between
TelCove and the Customer to which these Additional Terms
and Conditions are attached or referenced (collectively
“ISA™).

2, Installation. TelCove will use reasonable efforts to
provide Service(s) by the applicable Customer installation
date.  Scheduled installation dates are estimates only.
TelCove will not be lable for any damages whatsoever
related to delays in meeting any installation or service dates
due to delays resulting from normal construction procedures
or reasons beyond TelCove’s control. TelCove will notify
Customer when Service(s) is operational (“Service Start
Date™). Unless Customer notifies TelCove within ten (10)
business days that the Service(s) is not operational, Service(s)
will be deemed accepted by Customer as of the Service Start
Date and Customer will pay for such Service(s) as of such
date. To facilitate the installation and maintenance of the
Service(s), Customer will: a) prepare its premises (including
the disconnection and removal of existing service) as
necessary; b) provide any inside wiring, equipment and/or
software necessary to connect Service(s); and c¢) provide
TelCove all required access and security as necessary. Title
to all equipment and software provided by TelCove will
remain exclusively with TelCove. Customer further agrees
not to create or permit to be created any lien or other
encumbrances on TelCove’s equipment and software.

3. Term. The term of the ISA will commence on the
Service Start Date and expire upon fulfillment of the term
commitment set forth in the ISA (the “Initial Term”) unless
earlier terminated as provided for in this Agreement. Upon
expiration of the Initial Term, this ISA shall automatically
renew on a month-to-month basis (the “Renewal Term”)
unless either party gives the other written notice of its intent
to terminate at least thirty (30) days before expiration of the
Initial Term or Renewal Term as applicable.

4, Use of Service. Customer may use the Service(s) for
any lawful purpose provided that such use does not: a)
interfere with or impair service over any of the facilities and
associated equipment constituting TelCove’s network; or b)
impair the privacy of any communications over the facilities
and equipment of TelCove. Customer is solely responsible
for the content of any transmissions of Customer and any
third party utilizing customer’s facilities or TelCove’s
facilities, use of other organization’s network or computing
resources are subject to their respective permission and usage
policies. Customer shall limit access to and use of the Internet
Services to its employees solely for Customer’s business
purposes and shall not resell or otherwise generate income by
providing access to the Internet service to third parties; Total
Sale Resale (TSR) or resale of entire service per Internet port
is prohibited under this Agreement. Customer agrees to abide
by TelCove’s Acceptable Use Policy and Privacy Policy, each
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as amended from time to time, and to require any and all
employees, contractors, end-user customers or other
representatives using the Customer’s Internet Services to
abide by same, each can be found at www.TelCove.com.
Customer will use the Service(s) in accordance with all laws
and regulations, and the terms and conditions contained in this
ISA. TelCove may make changes to the Service(s) provided
that any such change will not materially adversely affect the
performance of the Service(s).

5. Maintenance/Return of Equipment. Maintenance
of TelCove owned equipment and software, if any, provided
as part of the Service(s) will be at no additional charge unless
such charges are: a) specifically set forth in this ISA; or b) for
maintenance that is necessitated by unauthorized
modifications or other acts or omissions of Customer or
others.  Customer will surrender any TelCove owned
equipment or software promptly upon the discontinuance of
the Service(s) for which same is being used, in the same
condition as delivered subject only to reasonable wear and
tear. If TelCove owned equipment or software is surrendered
in damaged condition, Customer will pay TelCove any
additional charges necessary to repair or replace the damaged
equipment.  Should Customer fail to surrender TelCove
equipment or software within thirty (30) days after TelCove’s
request, Customer will be liable for TelCove’s reasonable
attorneys fees and expenses, as liquidated damages and not a
penalty, in the amount of ten thousand dollars (§10,000),
representing the reasonable value of the TelCove equipment
or software. Customer’s obligations pursuant to this Section 5
will survive termination of this Agreement.

6. Charges and Payment. The installation and monthly
recurring charges for Service(s) stated herein will be as
specified in this ISA. The charges stated do not include any
international, federal, state or local taxes, assessments, fees or
surcharges. Unless Customer provides a valid exemption
certificate, Customer will pay such applicable taxes, fees or
surcharges upon receipt of the invoice. Customer will notify
TelCove if Customer’s tax-exempt status changes during the
term of this ISA.  Payment for Service(s), including
applicable international, federal, state, and local taxes,
assessments, fees or surcharges, will be due upon receipt of
invoice. Customer may in good faith withhold payment of
any disputed charges; provided, however, that a charge is not
disputed unless Customer provides TelCove with a written
explanation of the disputed charge within sixty (60) days from
the date of the invoice. If TelCove determines the disputed
charges are valid, TelCove will notify Customer and

Customer must pay all such charges W-}{Alﬁ}F};Bngm@Hldyb

Beginning forty five (45) days ¢ yoi
interest on late payments will acer Ej“ |
month or the maximum rate alloyed by law, whichever is

more, on the unpaid balance. Customer9ill/Be0Gble to

TelCove for any costs and/or expenses incurred directly or
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indirectly, including reasonable attorney’s fees and expenses,
in collection of any amounts due and owing to TelCove.

7. Additional Charges. Customer is subject to the
applicable charges for moves, adds, changes, and upgrades for
those items covered by this ISA. All Service(s) other than
those stated herein will be provided at the prevailing charges
set forth in the applicable TelCove tariff. Service records will
constitute full proof of the content and nature of Customer’s
Service(s).

8. Service Level Agleement TelCove shall provide
Customer with the Service Level Guarantee set forth in the
TelCove Internet Product Service Level Agreement, attached
hereto and incorporated herein by reference. TelCove will
respond to any Managed Internet Service outage related to
any TelCove Managed Internet Service Equipment that is
leased, monitored, maintained and serviced and is currently
enrofled in the TelCove Managed Internet Service plan as
follows: TelCove will notify the Customer within thirty (30)
minutes of any Managed Internet Service outage and provide
four (4) hours on-site response time once an on-site failure
has been detected and the need for on-site service of the
equipment has been determined.

9. Termination of Service(s). In addition to any other
remedy available, TelCove may immediately terminate this
ISA, in whole or in part, in the event of a breach by Customer
which includes, but is not limited to the following: a)non-
payment of amounts due and owing to TelCove;
b) Customer’s unlawful or fraudulent use of Service(s);
¢) Customer provides false or misleading information; d) any
material default of this ISA; e) a violation of any law, rule or
regulation of any governing authority having jurisdiction over
the service; f) a violation giving rise to a right of termination
as set forth in TelCove’s applicable federal or state tariffs; or
g) the Service(s) being provided to Customer are no longer
economically or technically feasible. Upon such termination,
Customer will immediately: i) cease utilizing the Service(s);
ii) pay TelCove for all charges incurred by Customer,
including taxes and surcharges, through the date such
Service(s) is discontinued; and 1i1) except for (g) above, pay
any applicable termination liability as outlined below.

10. Notice of Termination of Service Agreement. In
the event Customer intends to terminate a particular Service
or all Service(s) governed by this ISA prior to expiration of
the term set forth herein, if longer than a month to month
term, Customer will provide TelCove three (3) months written
notice. In the event that Customer does not so notify
TelCove, Customer will owe TelCove an additional three (3)
months of charges in addition to the termination liability
outlined below.

11. Termination Liability. If Customer terminates
Service for its own convenience, or TelCove terminates for
cause as set forth above, prior to the fulfillment of the term set
forth herein, then a termination liability will be due from
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Customer to TelCove; which Customer acknowledges is a
reasonable approximation of damages and does not represent
a penalty. The termination hability will include: (a) any
previously waived charges for the Services(s); plus (b) a one-
time charge calculated as follows:

(i) for Service(s) disconnected in the first year of
service of the Initial Term or any Renewal Term, all
remaining recurring charges for such first year, plus
50% of all recurring charges for the remainder of the
Initial Term or Renewal Term; or

(it) for Service(s) disconnected after the first year of
service, 50% of all recurring charges for the remainder
of the Initial Term or Renewal Term.

12. Indemnification and Limitations on Liability.
Customer will defend, indemnify and hold TelCove, its
affiliates and each of their respective owners, directors,
officers, employees and agents, harmless from and against all
claims, suits, expenses, losses, demands, actions, causes of
action, judgments, costs and reasonable attorney’s fees and
expenses of any kind or nature for any and all damages of any
kind arising from or related to any use of the Service(s) or
otherwise arising under this [SA. IN NO EVENT WILL
TELCOVE BE LIABLE FOR ANY LOSS OF PROFITS
OR FOR ANY DIRECT, INDIRECT, INCIDENTAL,
SPECIAL, EXEMPLARY, PUNITIVE OR
CONSEQUENTIAL DAMAGES, FOR ANY CAUSE OF
ACTION, WHETHER IN CONTRACT OR TORT,
ARISING OUT OF ITS PROVISION OF SERVICES OR
FAILURE TO PROVIDE SERVICES UNDER THIS
AGREEMENT, WHETHER ADVISED OF THE
POSSIBILITY OF SUCH DAMAGES OR NOT.
TELCOVE’S MAXIMUM LIABILITY FOR ANY
DAMAGES ARISING OUT OF OR RELATED TO THIS
ISA WILL NOT EXCEED THE TOTAL CHARGES
FOR THE SERVICE(S) PROVIDED UNDER THIS ISA
DURING THE MONTH IN WHICH SUCH LIABILITY
ARISES.

13. Force Majeure. Neither Party shall be liable for
failure to perform its obligations hereunder where such
nonperformance is caused, in whole or in part, by force
majeure, including but not limited to acts of God or
government, war, national emergencies, riot, insurrection, acts
of terrorism, vandalism, criminal action taken against a Party
or its affiliates, disturbance, strike, lockout, work stoppage or
other labor dispute, failure of usual sources of supply,
unavailability, failure or malﬁmctlon of equlpment or
facilities provided by third parties, = :
earthquake, accident, or any other fause not within TelCove’s
reasonable control, including, b 1‘[EJ d@
foreign telephone cowmpany actjon and any law, order
regulation or other action of any governgyartgbmEty. In
addition, TelCove will not be liaple for claims or damages
resulting from or caused by: a) ChstorfésBlfauiEReghgence

or failure to perform Customer’s|resporfs{BiiesSKINclaims
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against Customer by a third party; c) any act or omission of
any other party; or d) equipment or services furnished by a
third party.  This section will survive termination or
expiration of the Agreement and will continue to apply after
the Agreement ends.

14, Credit Allowances.  Service interruption credit
allowances will be granted pursuant to the attached Service
Level Agreement. Credit allowances will not apply to
interruptions: a) caused by Customer and/or its employees,
contractors, subcontractors, vendors or agents; b) due to
failure of power or equipment provided by others; ¢) during
any period in which TelCove is not allowed access to the
premises; d) due to maintenance and repair operations
scheduled in advance with Customer; e) caused by fiber or
wire cuts or other equipment damage on Customer premises;
f) caused by an outage in Customer’s internal network, inside
wiring, Private Branch Exchange or multiplexers; g) due to
circumstances or causes beyond the control of TelCove; or )
that was not reported to TelCove as stated below.

15. Assignment.  TelCove may assign the rights,
privileges or obligations conveyed under this ISA. Customer
may not assign the rights, privileges, or obligations conveyed
under this ISA without first obtaining the written consent of
TelCove, which consent will not be unreasonably withheld,
provided, however, that the party receiving assignment
expressly assumes, in writing, the obligations of the

Customer.

16. Warranties. EXCEPT AS OTHERWISE
PROVIDED HEREIN, THERE ARE NO
AGREEMENTS, WARRANTIES OR

REPRESENTATIONS, EXPRESS OR IMPLIED, IN
FACT OR BY OPERATION OF LAW, STATUTORILY
OR OTHERWISE, INCLUDING BUT NOT LIMITED
TO ANY WARRANTIES OF MERCHANTABILITY
AND FITNESS FOR A PARTICULAR PURPOSE, ARE
MADE WITH RESPECT TO TELCOVE’S INTERNET
SERVICE(S) OR ANY INFORMATION OR
SOFTWARE THEREIN. TELCOVE ALSO MAKES NO
WARRANTY THAT THE SERVICE WILL BE
UNINTERRUPTED OR ERROR FREE. ALL SUCH
WARRANTIES ARE EXPRESSLY EXCLUDED AND
DISCLAIMED. USE OF ANY INFORMATION
OBTAINED VIA TELCOVE’S INTERNET SERVICE IS
AT THE CUSTOMER’S OWN RISK. TELCOVE
SPECIFICALLY DISCLAIMS ANY RESPONSIBILITY

FOR THE ACCURACY OR QUALITY OF
INFORMATION OBTAINED THROUGH  ITS
INTERNET SERVICES.

17. No Agency. This Service Agreement does not create

any agency, joint venture, or partnership between TelCove
and Customer, each of which are independent business
entities. Neither party will have the right, power or authority
to act for the other in any manner, except as expressly
provided herein.

TLD 406

18, Miscellaneous. This ISA, is binding upon the
Parties’ respective successors and assigns, and together with
any applicable tariff(s), constitutes, the entire agreement
between TelCove and Customer. No prior agreements,
understandings, statements, proposals or representations,
either oral or written apply. This ISA can be modified only in
writing by the Parties. If any provision of this ISA is held to
be illegal or unenforceable, this ISA’s unaffected provisions
will remain in effect. No customer purchase orders or similar
documents will vary or add to the terms of this Agreement. If
either party fails to enforce any right or remedy under this
ISA, that does not waive the right or remedy. The rights and
remedies of the Parties shall be cumulative and in addition to
any other rights or remedies provided by law or equity and
will be governed by and construed in accordance with the
laws of the state in which the Services are provided without
giving effect to its conflict of laws provisions. For the
purposes of this ISA, the following terms shall have the
corresponding meaning, (a) Dedicated Internet Service shall
mean Internet Service that is provided on a dedicated, as
opposed to switched (i.e. dial-up) basis; (b) Managed Internet
Service shall mean Internet Service consisting of a TelCove-
provided Internet Router at Customer’s premises; and (c)
Switched Internet Service shall mean Internet Service that is
provided on a switched (i.e. dial-up) basis. TelCove agrees to
provide Dedicated, Managed, or Switched Service(s), as
applicable and available, in accordance with this ISA.
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TELCOVE INTERNET PRODUCT
SERVICE LEVEL AGREEMENT

1. Service Description: TelCove offers a service level agreement (“SLA™) on all on-net, Dedicated Internet
Services. The SLA applies to each service individually.

2. TelCove’s Service Level Commitment. TelCove offers a service level agreement on all Internet Services.
TelCove reserves the right to review and deny any credits under this section claimed by Customer, should
Customer's claim, in TelCove's reasonable judgment, not meet the criteria established for such claim.

@) The TelCove Service Level Commitment 1s limited to only those on-net (Type 1, Le. those circuits and
facilities owned by TelCove) services being provided under this agreement and applies to each service
individually.

(b) Customer eligibility The customer must open a trouble ticket with the TelCove National Repair Center
directly at 877-321-5465 in connection with the Service Level Agreement (SLA) violation in order to be
eligible for credit. The trouble ticket must be relative to the violation in question. If a customer is entitled to
multiple credits under the SLA arising from the same events, then credits shall not be cumulative. The
customer shall be entitled to receive only the maximum single credit available for such an event.

(c) Maximum SLA Credits The maximum SLA credits issued in any one calendar month shall not exceed:

i) Charges equaling 50% of the monthly charges for each individually affected service (i.e. individual
Internet port) relative to Network Availability, Latency and Packet Delivery guarantees.

(i1) Charges equaling 50% of the total monthly charges under this agreement with respect to all services
covered under this agreement with respect to any SLA violation (if multiple services provided under
this agreement).

(d) Service Credit Exceptions TelCove Network Outage Time is measured from the time a TelCove trouble
ticket is opened, as a result of the customer’s inability to transmit and receive data, to the time the Internet
connection is able to transmit and receive data. Service Credits shall not be issued where the service is
unavailable as a result of:

0 Failure of any components beyond the customer side of either the access provider demarcation or
the TelCove provided router, including, but not limited to Customer's applications, equipment or
facilities.

(1n) Network outages caused by non-TelCove provided local loop (e.g. ILEC provided local loop).
(111) Network downtime during TelCove scheduled maintenance window.
(iv) Force majeure events.

(v) Acts or omission or Customer or any other user of the service authorized by Customer, and/or any
willful misconduct or abuse of TelCove Services.

3.  Service Level Agreement TelCove Internet Service availability guarantee is to have the [FetCOVEATREEB AN |
Service Network performance as defined below. TelCove Internet Service will credit Cu 's acepunt if
TelCove Internet Service fails to meet this availability guarantee during any given calencl é ﬁ iv E D
(a) If Customer believes that TelCove has failed to meet the commitment levels defined i this ‘SL@,,ﬁ_ué@nagr

must contact its TelCove Account Manager/Executive within five [5] business days of the last dayof'the
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(b)

(c)

(d)

()

month in which the relevant SLA was not met. TelCove will verify all or any SLA violation prior to issuing
Customer a service credit.

Network Availability Total amount of Internet Service “downtime” (in minutes) from all trouble tickets relative to
Network Outage Time (per individual service) rounded up to the nearest hour.

Example.: Total Network Outage time of 20 minutes = 1 hour

Network Latency Latency measured by averaging sample measurements (in 5 minute intervals) taken during a
calendar month between TelCove IP Network backbone routers.

Packet Loss Packet Loss is measured by averaging sample measurements taken during a calendar month between
TelCove IP Network backbone routers.

Mean Time To Repair (MTTR — per billing period)

Sum of all trouble ticket service restoration intervals relative to Network Qutage
Total Number of trouble tickets relative to Network Outages

TelCove Service Level Agreements:”

- Applicable
" Components

Goal | Violation Remedy .

*Network 1 day credit = 1/30 of the monthly fees for the applicable
Availability 100% Availability location(s) per each hour of downtime (e.g. downtime between 1 to

60 minutes = 1 day credit eligible) in a given billing period.

**Latency Less than or equal to 1 day credit = 1/30 of the monthly fees for the applicable

65ms maximum location(s) if average monthly latency exceeds 65ms.
monthly average

**Packet Loss Less than 1% average | | day credit = 1/30 of the monthly fees for the applicable

per month location(s) per each percentage above the monthly average packet
loss of 1%.
***Mean Time | 4 hours (monthly 1 day credit = 1/30 of the monthly fees for the applicable
To Repair average) location(s) for each hour that exceeds the initial 4 hour MTTR in a
(MTTR) given billing period.

*NOTE: TelCove Components Included in Network Availability: [a] TelCove Type 1 dedicated facilities used to provide
private line connectivity between two (2) or more customer locations, dedicated access to customer selected Inter-exchange
Carrier Points of Presence (POP), or access to TelCove provided data services and [b] TelCove provided CPE (Channel Bank,
Router, CSU/DSU).

#**NOTE: TelCove Network Latency and Packet Loss are relative to the TelCove IP Backbone only and do not include local
access or customer specific performance. Latency and Packet Loss is measured on an ongoing basis, therefore if a customer
believes TelCove has failed to meet the backbone performance guarantees set forth above (Latency and Packet Loss), then
custorner must contact TelCove as defined above. Upon TelCove verification that the actual average TelCove IP Network
Latency for the preceding 30 days has exceeded 65ms, the customer will be eligible for SLA credit.

TARIFF BRANCH

+#+*NOTE: MTTR is calculated less access time. Access time is defined as: [a] the time it takes for the customer to respond to
TelCove repair questions related directly to current open trouble ticket(s) or [b] the time a TelCove of RE]{ teclEiaV E D

waits to gain access to the customer premises.
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Voice Service Agreement

This Service Agreement (**Service Agreement™) between Auto Electric Service Co. (“Customer”) and TelCove of Kentucky, Inc. (“TelCove™) (collectively the
“Parties”) is for the provision of telecommunications service(s) (*“Service(s)”). This Service Agreement shall not be effective and binding on TelCove until it has
been executed by both authorized TelCove representatives. In consideration of the mutual promises and covenants contained herein, the Parties agree that Customer
will purchase from TelCove Service(s) at the cost(s) and for the term(s) as set forth in the following table

Quantity Description of Services Installation Total Monthly Total
if Term Cost Instaliation | Recurring | Monthly
Applicable Cost Cost Recurring
Cost
15 Business Line FR 24 months 0.00 0.00 21.00 315.00
13 Hunting / Rollover 24 months 0.00 0.00 4.00 52.00
1 Caller ID 24 months 0.00 0.00 8.00 8.00
15 Inter State LD @ $0.055/ min | 24 months 0.00 0.00 Variable Variable
15 Intra State 1L.D @ $0.060/ min | 24 months 0.00 0.00 Variable Variable
Renewal Account Numbers
100-585-3997 & 18032831
Total* $0.00 $375.00

* Local, State, Federal and/or intemational taxes, fees, assessments and/or surcharges are not included, and will be charged in accordance with TelCove’s

tariffs and/or international, federal, state or local laws.

Customer Information & Approval:

In executing this Service Agreement, [ acknowledge my understanding and acceptance that the Service(s) selected above will be provided
in accordance with, and governed by, the terms, conditions and rates in this Service Agreement, including the “Additional Terms and
Conditions,” which are attached hereto and incorporated herein. In addition, I hereby authorize TelCove to review the customer service
record for the Customer listed below. Customer certifies and acknowledges that it is not a carrier and is not using the service as a substitute
for carrier switched access service. By signing this Service Agreement, | further acknowledge that I have read and understand each of the
Terms and Conditions of this Service Agreement, agree on behalf of Customer to be bound by them and that I am duly authorized to order

N e

and/or modify Service(s) on behalf of Customer.

Customer’s Legal Name: Auto Electric Service Co. Signature:
State of Organization/Incorporation: Kentucky Name:
Customer Address: 4001 Produce Rd. LSVL, KY 40218 Title:
Customer Billing Telephone Numbers: Date:
TelCove Approval:

President & Chief Executive Office,

DArrs  Lesee

<& e

(4"//‘{ 208 &

General Manager Approval of Business Terms

MA#L __J(){ml//pﬁ

& Tt AL,

7

Name: Robert E. Guth 2‘4 Name:
Signature: A / Signature: /
Date: '7///&?(0 Date: (9//9/&
AC  Misty L Parsons
TelCove

121 Champion Way
Canonsburg, PA 15317

ATTN: Vice President & General Counsel

Ud§0s

TARIFF BRANCH

9/11/2006

PUBLIC SERVICE
COMMISSION

OF KENTUCKY
(Page 1 of 3)

RECEIVED




Additional Terms and Conditions

1. General. The following Additional Terms and Conditions
apply to and are a part of the Service Agreement between TelCove and
the Customer to which these Additional Terms and Conditions are
attached or referenced (collectively “Service Agreement”).

2. Installation. TelCove will use reasonable efforts to provide
Service(s) by the applicable Customer installation date. Scheduled
installation dates are estimates only. TelCove will not be liable for any
damages whatsoever related to delays in meeting any installation or
service dates due to delays resulting from normal construction
procedures or reasons beyond TelCove’s control. TelCove will notify
Customer when Service(s) is operational (“Service Start Date™). Unless
Customer notifies TelCove within ten (10) business days that the
Service(s) is not operational, Service(s) will be deemed accepted by
Customer as of the Service Start Date and Customer will pay for such
Service(s) as of such date. To facilitate the installation and maintenance
of the Service(s), Customer will: a) prepare its premises (including the
disconnection and removal of existing service) as necessary; b) provide
any inside wiring, equipment and/or software necessary to connect
Service(s); and ¢) provide TelCove all required access and security as
necessary. Title to all equipment and software provided by TelCove
will remain exclusively with TelCove. Customer further agrees not to
create or permit to be created any lien or other encumbrances on
TelCove’s equipment and software relating to Customer’s use of, or
TelCove’s placement of, such equipment or software.

3. Term. The term of the Service Agreement will commence on
the Service Start Date and expire upon fulfillment of the term
commitment set forth in the Service Agreement (the “Initial Term”)
unless earlier terminated as provided for in this Agreement. Upon
expiration of the Initial Term, this Service Agreement shall
automatically renew on a month-to-month basis (the “Renewal Term”)
unless either party gives the other written notice of its intent to
terminate at least thirty (30) days before expiration of the Initial Term
or Renewal Term as applicable.

4, Use of Service. Customer may use the Service(s) for any
lawful purpose provided that such use does not: a) interfere with or
impair service over any of the facilities and associated equipment
constituting TelCove’s network; or b) impair the privacy of any
communications over the facilities and equipment of TelCove.
Customer will use the Service(s) in accordance with all laws and
regulations, and the terms and conditions contained in this Service
Agreement and TelCove’s applicable tariff. TelCove may make
changes to the Service(s) provided that any such change will not
materially adversely affect the performance of the Service(s).

5. Maintenance/Return of Equipment.  Maintenance of
TelCove owned equipment and software, if any, provided as part of the
Service(s) will be at no additional charge unless such charges are:
a) specifically set forth in this Service Agreement; or b) for
maintenance that is necessitated by unauthorized modifications or other
acts or omissions of Customer or others. Customer will surrender any
TelCove owned equipment or software promptly upon the
discontinuance of the Service(s) for which same is being used, in the
same condition as delivered subject only to reasonable wear and tear. If
TelCove owned equipment or software is surrendered in damaged
condition, Customer will pay TelCove any additional charges necessary
1o repair or replace the damaged equipment. Should Customer fail to
surrender TelCove equipment or software within thirty (30) days after
TelCove’s request, Customer will be liable for TelCove’s reasonable
attorneys fees and expenses, as liquidated damages and not a penalty, in
the amount of ten thousand dollars ($10,000), representing the
reasonable value of the TelCove equipment or software. Customer’s
obligations pursuant to this Section 5 will survive termination of this
Agreement.
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6. Charges and Payment. The installation and monthly
recurring charges for Service(s) stated herein will be as specified in this
Service Agreement, The charges stated do not include any
international, federal, state or local taxes, assessments, fees or
surcharges. Unless Customer provides a valid exemption certificate,
Customer will pay such applicable taxes, fees or surcharges upon
receipt of the invoice. Customer will notify TelCove if Customer’s tax-
exempt status changes during the term of this Service Agreement.
Payment for Service(s), including applicable international, federal,
state, and local taxes, assessments, fees or surcharges, will be due upon
receipt of invoice. Customer may in good faith withhold payment of
any disputed charges; provided, however, that a charge is not disputed
unless Customer provides TelCove with a written explanation of the
disputed charge within sixty (60) days from the date of the invoice. If
TelCove determines the disputed charges are valid, TelCove will notify
Customer and Customer must pay all such charges within ten (10) days.
Beginning forty five (45) days after the date of invoice, interest on late
payments will accrue at the rate of 1.5% per month or the maximum
rate allowed by law, whichever is more, on the unpaid balance.
Customer will be liable to TelCove for any costs and/or expenses
incurred directly or indirectly, including reasonable attorney’s fees and
expenses, in collection of any amounts due and owing to TelCove.

7. Additional Charges. Customer is subject to the applicable
charges for moves, adds, changes, and upgrades for those items covered
by this Service Agreement. All Service(s) other than those stated herein
will be provided at the prevailing charges set forth in the applicable
TelCove tariff. Service records will constitute full proof of the content
and nature of Customer’s Service(s).

8. Tariffs. Additional terms and conditions of this Service
Agreement are set forth in TelCove’s tariff(s) which are on file with the
applicable state and/or federal regulatory authorities. In the event of
any express conflict between this Service Agreement and the language
in the applicable TelCove tariff(s), this Service Agreement will control.

9. Termination of Service(s). In addition to any other remedy
available, TelCove may immediately terminate this Service Agreement,
in whole or in part, in the event of a breach by Customer which
includes, but is not limited to the following: a)non-payment of
amounts due and owing to TelCove; b)Customer’s unlawful or
fraudulent use of Service(s); c¢) Customer provides false or misleading
information; d) any material default of this Service Agreement; e)a
violation of any law, rule or regulation of any governing authority
having jurisdiction over the service; f) a violation giving rise to a right
of termination as set forth in TelCove’s applicable federal or state
tariffs; or g) the Service(s) being provided to Customer are no longer
economically or technically feasible. Upon such termination, Customer
will immediately: i) cease utilizing the Service(s); ii) pay TelCove for
all charges incurred by Customer, including taxes and surcharges,
through the date such Service(s) is discontinued; and iii) except for (g)
above, pay any applicable termination liability as outlined below.

10. Notice of Termination of Service Agreement. In the event
Customer intends to terminate a particular Service or all Service(s)
governed by this Service Agreement prior to expiration of the term set
forth herein, if longer than a month to month term, Customer will
provide TelCove three (3) months written.natice _lo_the event that

Customer does not so notify TelCove, GustoméwiiifoReAfcdve an
additional three (3) months of charges |3 ?CE erpgTrat
liability outlined below. R 1VE D
11. Termination Liability. If Cusfomer ter

pﬁ;&lg e for its
own convenience, or TelCove terminatds for cause as se 01901 above,
prior to the fulfillment of the term set forth }ig

lt&e tion

liability will be due from Customer fo Tel 5% fi E mer
acknowledges is a reasonable approximption of TU 90 es not
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represent a penalty.  The termination liability will include: (a) any

previously waived charges for the Services(s); plus (b) a one-time .

charge calculated as follows:

(i) for Service(s) disconnected in the first year of service of the =

Initial Term or any Renewal Term, all remaining recurring charges
for such first year, plus 50% of all recurring charges for the
remainder of the Initial Term or Renewal Term; or

(i1) for Service(s) disconnected after the first year of service, 50%
of all recurring charges for the remainder of the Initial Term or
Renewal Term.

12. Indemnification and Limitations on Liability. Customer
will defend, indemnify and hold TelCove, its affiliates and each of their
respective owners, directors, officers, employees and agents, harmless
from and against all claims, suits, expenses, losses, demands, actions,
causes of action, judgments, costs and reasonable attorney’s fees and
expenses of any kind or nature for any and all damages of any kind
arising from or related to any use of the Service(s) or otherwise arising
under this Service Agreement. IN NO EVENT WILL TELCOVE BE
LIABLE FOR ANY LOSS OF PROFITS OR FOR ANY DIRECT,
INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY,
PUNITIVE OR CONSEQUENTIAL DAMAGES, FOR ANY
CAUSE OF ACTION, WHETHER IN CONTRACT OR TORT,
ARISING OUT OF ITS PROVISION OF SERVICES OR
FAILURE TO PROVIDE SERVICES UNDER THIS
AGREEMENT, WHETHER ADVISED OF THE POSSIBILITY
OF SUCH DAMAGES OR NOT. TELCOVE’S MAXIMUM
LIABILITY FOR ANY DAMAGES ARISING OUT OF OR
RELATED TO THIS SERVICE AGREEMENT WILL NOT
EXCEED THE TOTAL CHARGES FOR THE SERVICE(S)
PROVIDED UNDER THIS SERVICE AGREEMENT DURING
THE MONTH IN WHICH SUCH LIABILITY ARISES.

13. Force Majeure. Neither Party shall be liable for failure to
perform its obligations hereunder where such nonperformance is
caused, in whole or in part, by force majeure, including but not limited
to acts of God or government, war, national emergencies, riot,
insurrection, acts of terrorism, vandalism, criminal action taken against
a Party or its affiliates, disturbance, strike, lockout, work stoppage or
other labor dispute, failure of usual sources of supply, unavailability,
failure or malfunction of equipment or facilities provided by third
parties, pole hits, storm, fire, flood, earthquake, accident, or any other
cause not within TelCove’s reasonable control, including, but not
limited to local or foreign telephone company action and any law, order,
regulation or other action of any governmental entity. In addition,
TelCove will not be liable for claims or damages resulting from or
caused by: a) Customer’s fault, negligence or failure to perform
Customer’s responsibilities; b) claims against Customer by a third
party; ¢) any act or omission of any other party; or d) equipment or
services furnished by a third party. This section will survive
termination or expiration of the Agreement and will continue to apply
after the Agreement ends.

14. Credit Allowances. Service interruption credit allowances
will be granted pursuant to the terms of the applicable TelCove tariff(s).
Credit allowances will not apply to interruptions: a) caused by
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Customer and/or its employees, contractors, subcontractors, vendors or
agents; b) due to failure of power or equipment provided by others; ¢)
during any period in which TelCove is not allowed access to the
premises; d) due to maintenance and repair operations scheduled in
advance with Customer; e) caused by fiber or wire cuts or other
equipment damage on Customer premises; f) caused by an outage in
Customer’s internal network, inside wiring, Private Branch Exchange or
multiplexers; g) due to circumstances or causes beyond the contro] of
TelCove; or h) that was not reported to TelCove within thirty (30) days
of the date that Service was affected.

15. Assignment. TelCove may assign the rights, privileges or
obligations conveyed under this Service Agreement. Customer may not
assign the rights, privileges, or obligations conveyed under this Service
Agreement without first obtaining the written consent of TelCove,
which consent will not be unreasonably withheld, provided, however,
that the party to whom this Agreement is being assigned by Customer
expressly assumes, in writing, the obligations of the Customer.

16. Warranties. EXCEPT AS OTHERWISE PROVIDED
HEREIN, THERE ARE NO AGREEMENTS, WARRANTIES OR
REPRESENTATIONS, EXPRESS OR IMPLIED, EITHER IN
FACT OR BY OPERATION OF LAW, STATUTORILY OR
OTHERWISE, INCLUDING BUT NOT LIMITED TO ANY
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR
A PARTICULAR PURPOSE RELATING TO THE SERVICE(S).
TELCOVE ALSO MAKES NO WARRANTY THAT THE
SERVICE WILL BE UNINTERRUPTED OR ERROR FREE.
ALL SUCH WARRANTIES ARE EXPRESSLY EXCLUDED
AND DISCLAIMED.

17. No Agency. This Service Agreement does not create any
agency, joint venture, or partnership between TelCove and Customer,
each of which are independent business entities. Neither party will
have the right, power or authority to act for the other in any manner,
except as expressly provided herein.

18. Miscellaneous. This Service Agreement, is binding upon the
Parties’ respective successors and assigns, and together with any
applicable tariff(s), constitutes, the entire agreement between TelCove
and Customer, No prior agreements, understandings, statements,
proposals or representations, either oral or written apply. This Service
Agreement can be modified only in writing by the Parties. If any
provision of this Service Agreement is held to be illegal or
unenforceable, this Service Agreement’s unaffected provisions will
remain in effect. No customer purchase orders or similar documents
will vary or add to the terms of this Agreement. If either party fails to
enforce any right or remedy under this Service Agreement, that does not
waive the right or remedy. This Service Agreement may be signed in
counterparts with the same effect as if the signature on each counterpart
were upon the same instrument. The rights and remedies of the Parties
shall be cumulative and in addition to any other rights or remedies
provided by law or equity and will be governed by and construed in
accordance with the laws of the state in which the Services are provided
without giving effect to its conflict of laws provisions.

ddedk
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Local Private Line Service Agreement
This Local Private Line Service Agreement (“Service Agreement”) between BluegrassNet (“Customer™) and TelCove of Kentucky Inc.
(“TelCove™) is for the provision of Local Private Line Service (“Service”). This Service Agreement shall not be effective and binding on
TelCove until it has been executed by both authorized TelCove representatives. In consideration of the mutual promises and covenants
contained herein, the parties agree that Customer will purchase, from TelCove, Service(s) at the costs(s) and for the term(s) set forth in the

following table.

. . Installation Total Monthly Total Monthly
Quantity Description of Services Term Cost Installation | Recurring Recurring
i Cost Cost Cost
1 Ptto Pt T-1 2yr $500.00 $600.00 $175.00 $175.00
Point to Point from 321 E. Breckinridge

Street Louisville, KY to

Southgate Apartments

10960 Southgate Manor Drive
Louisville KY 40229
$600.00%* $175.00

o Local, State, Federal and/or international taxes, {ees, assessments and/or surcharges are not included, and will be charged in accordance with
TelCove’s tariffs and/or intemational, federal, state or local laws.

° ** Installation costs are waived, subject 1o the attached and incorporated additional terms and conditions,

Customer Information & Approval:

In executing this Service Agreement, I acknowledge my understanding and acceptance that the Service(s) selected above will be provided
in accordance with, and governed by, the terms, conditions and rates in this Service Agreement, including the “Additional Terms and
Conditions,” which are attached hereto and incorporated herein. In addition, I hereby authorize TelCove to review the customer service
record for the Customer listed below. Customer certifies and acknowledges that it is not a carrier and is not using the service as a substitute
for carrier switched access service. By signing this Service Agreement, I further acknowledge that I have read and understand each of the
Terms and Conditions of this Service Agreement, agree on behalf of Customer to be bound by them and th o ar

and/or modify Service(s) on behalf of Customer. Z/) [/

Customer’s Legal Name: BluegrassNet Signature:
State of Organization/Incorporation: Kentucky Name: D‘f\/ Her ! 7/0
Customer Address: 321 E. Breckinridge Street Title: VP Metfo fon [ouela 7 ~ent
Customner Billing Telephone Numbers: 502-589-4638 Date: S 16

TelCove Approval:
President & Chief Executive Officgr General Man /7/ger Approval usiness Terms
Name; Robert E. Gu /. Name: J\/doS
Signature: , Signature: = :75/&/‘4' #FARIFF BRANCH
Date: 7/2 ’/507 Date: 1z /SO/C\P;CJ - r—

ECEIVED
AE _ Don McCormack
9/11/2006
TelCove
121 Champion Way PUBLIC SERVICE
Canonsburg, PA 15317 COMMISSION
ATTN: Vice President & General Counsel OF KENTUCKY
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Additional Terms and Conditions

L. General. The following Additional Terms and
Conditions apply to and are a part of the Service Agreement
between TelCove and the Customer to which these Additional
Terms and Conditions are attached or referenced (collectively
“Service Agreement”).

2. Installation. TelCove will use reasonable efforts to
provide Service(s) by the applicable Customer installation date.
Scheduled installation dates are estimates only. TelCove will not
be liable for any damages whatsoever related to delays in meeting
any installation or service dates due to delays resulting from
normal construction procedures or reasons beyond TelCove’s
control.  TelCove will notify Customer when Service(s)
operational (“Service Start Date™). Unless Customer notifies
TelCove within ten (10) business days that the Service(s) is not
operational, Service(s) will be deemed accepted by Customer as of
the Service Start Date and Customer will pay for such Service(s)
as of such date. To facilitate the installation and maintenance of
the Service(s), Customer will: a) prepare its premises (including
the disconnection and removal of existing service) as necessary; b)
provide any inside wiring, equipment and/or software necessary to
connect Service(s); and ¢) provide TelCove all required access and
security as necessary. Title to all equipment and software
provided by TelCove will remain exclusively with TelCove.
Customer further agrees not to create or permit to be created any
lien or other encumbrances on TelCove’s equipment and software
relating to Customer’s use of, or TelCove’s placement of, such
equipment or software.

3. Term. The term of the Service Agreement will
commence on the Service Start Date and expire upon fulfillment
of the term commitment set forth in the Service Agreement (the
“Initial Term™) unless earlier terminated as provided for in this
Agreement. Upon expiration of the Initial Term, this Service
Agreement shall automatically renew on a month-to-month basis
(the “Renewal Term”) unless either party gives the other written
notice of its intent to terminate at least thirty (30) days before
expiration of the Initial Term or Renewal Term as applicable.

4. Use of Service. Customer may use the Service(s) for any
lawful purpose provided that such use does not: a) interfere with
or impair service over any of the facilities and associated
equipment constituting TelCove’s network; or b) impair the
privacy of any communications over the facilities and equipment
of TelCove. Customer will use the Service(s) in accordance with
all laws and regulations, and the terms and conditions contained in
this Service Agreement and TelCove's applicable tariff. TelCove
may make changes to the Service(s) provided that any such
change will not materially adversely affect the performance of the
Service(s).

5. Maintenance/Return of Equipment. Maintenance of
TelCove owned equipment and software, if any, provided as part
of the Service(s) will be at no additional charge unless such
charges are: a) specifically set forth in this Service Agreement; or
b) for maintenance that is necessitated by unauthorized
modifications or other acts or omissions of Customer or others.
Customer will surrender any TelCove owned equipment or
software promptly upon the discontinuance of the Service(s) for
which same is being used, in the same condition as delivered
subject only to reasonable wear and tear. If TelCove owned
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equipment or software is surrendered in damaged condition,
Customer will pay TelCove any additional charges necessary to
repair or replace the damaged equipment. Should Customer fail to
surrender TelCove equipment or software within thirty (30) days
after TelCove’s request, Customer will be liable for TelCove’s
reasonable attorneys fees and expenses, as liquidated damages and
not a penalty, in the amount of ten thousand dollars ($10,000),
representing the reasonable value of the TelCove equipment or
software. Customer’s obligations pursuant to this Section 5 will
survive termination of this Agreement.

6. Charges and Payment. The installation and monthly
recurring charges for Service(s) stated herein will be as specified
in this Service Agreement. The charges stated do not include any
international, federal, state or local taxes, assessments, fees or
surcharges.  Unless Customer provides a valid exemption
certificate, Customer will pay such applicable taxes, fees or
surcharges upon receipt of the invoice. Customer will notify
TelCove if Customer’s tax-exempt status changes during the term
of this Service Agreement. Payment for Service(s), including
applicable international, federal, state, and local taxes,
assessments, fees or surcharges, will be due upon receipt of
invoice. Customer may in good faith withhold payment of any
disputed charges; provided, however, that a charge is not disputed
unless Customer provides TelCove with a written explanation of
the disputed charge within sixty (60) days from the date of the
invoice. If TelCove determines the disputed charges are valid,
TelCove will notify Customer and Customer must pay all such
charges within ten (10) days. Beginning forty five (45) days after
the date of invoice, interest on late payments will accrue at the rate
of 1.5% per month or the maximum rate allowed by law,
whichever is more, on the unpaid balance. Customer will be liable
to TelCove for any costs and/or expenses incurred directly or
indirectly, including reasonable attorney’s fees and expenses, in
collection of any amounts due and owing to TelCove.

7. Additional Charges.  Customer is subject to the
applicable charges for moves, adds, changes, and upgrades for
those items covered by this Service Agreement. All Service(s)
other than those stated herein will be provided at the prevailing
charges set forth in the applicable TelCove tariff. Service records
will constitute full proof of the content and nature of Customer’s
Service(s).

8. Tariffs. Additional terms and conditions of this Service
Agreement are set forth in TelCove’s tariff(s) which are on file
with the applicable state and/or federal regulatory authorities, In
the event of any express conflict between this Service Agreement
and the language in the applicable TelCove tariff(s), this Service
Agreement will control.

9. Termination of Service(s). In addition to any other
remedy available, TelCove may immediately terminate this Service
Agreement, in whole or in part, in the event of a breach by Customer
which includes, but is not limited to the fo
amounts due and owing to TelCove; Customer S unlawful or
fraudulent use of Service(s); c) Customer §
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information; d) any material default of thi

violation of any law, rule or regulation pf any ggz rj?é@i%onty
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economically or technically feasible.  Upon such termination,
Customer will immediately: i) cease utilizing the Service(s); ii) pay
TelCove for all charges incurred by Customer, including taxes and
surcharges, through the date such Service(s) is discontinued; and
iil) except for (g) above, pay any applicable termination liability.

10. Notice of Termination of Service Agreement. In the
event Customer intends to terminate a particular Service or all
Service(s) governed by this Service Agreement prior to expiration
of the term set forth herein, if longer than a month to month term,
Customer will provide TelCove three (3) months written notice.
In the event that Customer does not so notify TelCove, Customer
will owe TelCove an additional three (3) months of charges in
addition to the termination liability outlined below.

11. Termination Liability. If Customer terminates Service
for its own convenience, or TelCove terminates for cause as set
forth above, prior to the fulfillment of the term set forth herein,
then a termination liability will be due from Customer to TelCove,
which Customer acknowledges is a reasonable approximation of
damages and does not represent a penalty. The termination
liability will include: (a) any previously waived charges for the
Services(s); plus (b) a one-time charge calculated as follows:

(i) for Service(s) disconnected in the first year of service of
the Initial Term or any Renewal Term, all remaining
recurring charges for such first year, plus 50% of all
recurring charges for the remainder of the Initial Term or
Renewal Term; or

(i) for Service(s) disconnected after the first year of
service, 50% of all recurring charges for the remainder of
the Initial Term or Renewal Term.

12 Indemnification and Limitations on Liability.
Customer will defend, indemnify and hold TelCove, its affiliates
and each of their respective owners, directors, officers, employees
and agents, harmless from and against all claims, suits, expenses,
losses, demands, actions, causes of action, judgments, costs and
reasonable attorney’s fees and expenses of any kind or nature for
any and all damages of any kind arising from or related to any use
of the Service(s) or otherwise arising under this Service
Agreement. IN NO EVENT WILL TELCOVE BE LIABLE
FOR ANY LOSS OF PROFITS OR FOR ANY DIRECT,
INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY,
PUNITIVE OR CONSEQUENTIAL DAMAGES, FOR ANY
CAUSE OF ACTION, WHETHER IN CONTRACT OR
TORT, ARISING OUT OF ITS PROVISION OF SERVICES
OR FAILURE TO PROVIDE SERVICES UNDER THIS
AGREEMENT, WHETHER ADVISED OF THE
POSSIBILITY OF SUCH DAMAGES OR NOT.
TELCOVE’'S MAXIMUM LIABILITY FOR ANY
DAMAGES ARISING OUT OF OR RELATED TO THIS
SERVICE AGREEMENT WILL NOT EXCEED THE
TOTAL CHARGES FOR THE SERVICE(S) PROVIDED
UNDER THIS SERVICE AGREEMENT DURING THE
MONTH IN WHICH SUCH LIABILITY ARISES.

13. Force Majeure. Neither Party shall be liable for failure
to perform its obligations hereunder where such nonperformance
is caused, in whole or in part, by force majeure, including but not
limited to acts of God or government, war, national emergencies,
riot, insurrection, acts of terrorism, vandalism, criminal action
taken against a Party or its affiliates, disturbance, strike, lockout,
work stoppage or other labor dispute, failure of usual sources of
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supply, unavailability, failure or malfunction of equipment or
facilities provided by third parties, pole hits, storm, fire, flood,

-earthquake, accident, or any other cause not within TelCove’s

reasonable control, including, but not limited to local or foreign
telephone company action and any law, order, regulation or other
action of any governmental entity. In addition, TelCove will not
be liable for claims or damages resulting from or caused by: a)
Customer’s fault, negligence or failure to perform Customer’s
responsibilities; b) claims against Customer by a third party; ¢)
any act or omission of any other party; or d) equipment or services
furnished by a third party. This section will survive termination or
expiration of the Agreement and will continue to apply after the
Agreement ends.

14. Service Level Agreement. If, during any given calendar
month, TelCove Service fails to meet the performance standards
provided in this Agreement, TelCove will credit Customer as
provided on the attached Service Level Agreement.

15. Assignment. TelCove may assign the rights, privileges
or obligations conveyed under this Service Agreement. Customer
may not assign the rights, privileges, or obligations conveyed
under this Service Agreement without first obtaining the written
consent of TelCove, which consent will not be unreasonably
withheld, provided, however, that the party to whom this
Agreement is being assigned by Customer expressly assumes, in
writing, the obligations of the Customer.

16. Warranties. EXCEPT AS OTHERWISE
PROVIDED HEREIN, THERE ARE NO AGREEMENTS,
WARRANTIES OR REPRESENTATIONS, EXPRESS OR
IMPLIED, EITHER IN FACT OR BY OPERATION OF
LAW, STATUTORILY OR OTHERWISE, INCLUDING
BUT NOT LIMITED TO ANY WARRANTIES OF
MERCHANTABILITY AND FITNESS FOR A
PARTICULAR PURPOSE RELATING TO THE
SERVICE(S). TELCOVE ALSO MAKES NO WARRANTY
THAT THE SERVICE WILL BE UNINTERRUPTED OR
ERROR FREE.

17. No Agency. This Service Agreement does not create any
agency, joint venture, or partnership between TelCove and
Customer, each of which are independent business entities.
Neither party will have the right, power or authority to act for the
other in any manner, except as expressly provided herein.

18. Miscellaneous. This Service Agreement, is binding upon
the Parties’ respective successors and assigns, and together with
any applicable tariff(s), constitutes, the entire agreement between
TelCove and Customer. No prior agreements, understandings,
statements, proposals or representations, either oral or written
apply. This Service Agreement can be modified only in writing
by the Parties. If any provision of this Service Agreement is held
to be illegal or unenforceable, this Service Agreement’s unaffected
provisions will remain in effect. No customer purchase orders or

similar documents will vary or add to th Aeems-ef-ﬂa-sqér%memea-t—
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SERVICE LEVEL AGREEMENT (“SLA”) FOR
LOCAL PRIVATE LINE SERVICE

a. TelCove Service Level Agreement Guarantee: Based upon the eligibility requirements set forth in Section (b) and up to the
Maximum SLA Service Credit as set forth in Section (c), if, during any given calendar month, TelCove Services fail to meet
the performance standards provided in this Agreement, Customer will receive a credit for outages experienced during normal
service periods.

b. Customer eligibility for credit: Customer must, within five (5) business days of the last day of the month in which the relevant
performance standard was not met, either (i) contact the TelCove Account Manager/Executive in writing, describing the
specific trouble and why it fails to meet a measurable performance standard, or (ii) contact the TelCove National Repair
Center (NRC) directly at 877-321-5465 to open an appropriate trouble ticket related to the alleged violation in question.
TelCove will verify all or any SLA violations prior to issuing a service credit. If Customer is entitled to multiple credits under
the SLA arising from the same event(s), then credits shall not be cumulative. Customer shall be entitled to receive only the
maximum single credit available for such an event.

c¢. Maximum SLA Credits: The Maximum SLA Service Credits issued in any one calendar month shall not exceed:

i. Charges equaling 50% of the monthly charges for each individually affected service (i.e. individual circuit) relative to
Network Availability and Latency guarantees.

ii. Charges equaling 50% of the total monthly charges under this agreement with respect to all Services covered under this
Agreement with respect to any SLA violation if multiple Services are provided under this Agreement.

d. SLA Credit Exceptions. TelCove Network Outage Time is measured from the time a TelCove trouble ticket is opened, as a
result of Your inability to transmit and receive data, to the time the connection is able to transmit and receive data. SLA
Service Credits shall not be issued where the service is unavailable as a result of:

i. Failure of any components beyond the customer side of either the access provider demarcation or the TelCove provided
router, including, but not limited to Customer’s applications, equipment or facilities;

ii. Network outages caused by non-TelCove provided local loop (e.g. ILEC provided local loop);

iii. Network downtime during TelCove scheduled maintenance window. TelCove shall undertake maintenance on TelCove’s
Network only on Tuesday and Thursday between the hours of 2:00 AM and 6:00 AM (EST);

iv. Force Majeure events as described in the Agreement; or

v. Acts or omissions of Customer or any other user of the Service authorized by Customer, and/or any willful misconduct or
abuse of TelCove Services.

e. TelCove reserves the right to review and deny any credits under this section claimed by Customer, if, in TelCove’s reasonable
judgment, the claim does not meet the criteria established for such claim. The TelCove Service Level Commitment is limited
to only those on-net (Type 1, i.e. those circuits and facilities owned by TelCove) services being provided under this agreement
and applies to each service individually. Measurement of available credit will be calculated in accordance with the following:

Measurement of Service Level Agreement Credit (per billing period)

Network Availability

Total amount of Service “downtime” (in minutes) from all trouble tickets relative to Network Outage Time (per individual service) rounded
up to the nearest hour.

TARIFF BRANCH

RECEIVED

Example: Total Network Outage time of 20 minutes = 1 hour

Mean Time To Repair (MTTR) 9/11/2006
Sum of all trouble ticket service restoration intervals relative to Network Outage PUBLIC SERVICE
COMMISSION

OF KENTUCKY
Ud 1005 Page 4 of 7)




Total Number of trouble tickets relative to Network Outages

Apphcable

SNOL?\B(;?I? e 1 day credit = '1 /30 of the mon}hly fees for the applicgble location(s) per each
Availability 100% Availability :ﬁ;irb?;di?,v;ngi?; (ﬁﬁ.i rcligmgr;tilcr)rs;.a between 1 to 60 minutes = 1 day credit
**Mean Time 4 hours (monthly 1 day credit = 1/30 of the monthly fees for the applicable location(s) for each
’(TISI r}[{;%ir average) hour that exceeds the initial 4 hour MTTR in a given billing period.

*NOTE: TelCove Components Included in Network Availability: [a] TelCove Type 1 dedicated facilities used to provide private line
connectivity between two (2) or more customer locations, dedicated access to customer selected Inter-exchange Carrier Points of Presence
(POP), or access to TelCove provided data services and [b] TelCove provided CPE (Channel Bank, Router, CSU/DSU).

**NOTE: MTTR is calculated less access time. Access time is defined as: [a] the time it takes for the customer to respond to TelCove
repair questions related directly to current open trouble ticket(s) or [b] the time a TelCove onsite repair technician waits to gain access to the
customer premises.

TARIFF BRANCH

RECEIVED

9/11/2006
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Service Agreement

This Service Agreement (“Service Agreement”) between Bluegrass Net (“Customer™) and TelCove of Kentucky Inc. (“TelCove™) (collectively the “Parties™) is for
the provision of telecommunications service(s) (“Service(s)”). This Service Agreement shall not be effective and binding on TelCove until it has been executed by
both authorized TelCove representatives. In consideration of the mutual promises and covenants contained herein, the Parties agree that Customer will purchase trom
TelCove Service(s) at the cost(s) and for the term(s) as set forth in the following table.

Quantity Description of Services Installation Total Monthly Total
if Term Cost Installation | Recurring | Monthly
Applicable Cost Cost Recurring
Cost
1 Pt to Pt T-1 2yr. $600.00 $250.00 $250.00
321 E. Breckenridge Street Lou.
KY to
Marketing Endeavors
620 South 3" Street. 2" floor
Louisville, KY
Total* $+600.00 $250.00

° Local, State, Federal and/or international taxes, fees, assessments and/or surcharges are not included, and will be charged in accordance with
TelCove’s tariffs and/or international, federal, state or local laws.

e **Ingtallation costs are waived, subject to the attached and incorporated additional terms and conditions.

Customer Information & Approval:

In executing this Service Agreement, I acknowledge my understanding and acceptance that the Service(s) selected above will be provided
in accordance with, and govemned by, the terms, conditions and rates in this Service Agreement, including the “Additional Terms and
Conditions,” which are attached hereto and incorporated herein. In addition, I hereby authorize TelCove to review the customer service
record for the Customer listed below. Customer certifies and acknowledges that it is not a carrier and is not using the service as a substitute
for carrier switched access service. By signing this Service Agreement, I further acknowledge that I have read and understand each of the
Terms and Conditions of this Service Agreement, agree on behalf of Customer to be bound by them and theﬁxf amguly Authorized to order
and/or modify Service(s) on behalf of Customer. /

Y ;
. . ( /j / P ;;; —
Signature: j / ! .l,(r""f,?/

Bluegrass Net L - =
Dl s len

Customer’s Legal Name:

State of Organization/Incorporation: Kentucky Name:
Customer Address: 321 E. Breckenridge Street. Lou, KY_  Title: V P Mol /:»3 ¢ e ! Gt 7
Customer Billing Telephone Numbers: 502-589-4638 Date: b 19046

TelCove Approval:

President & Chief Executive Offipér General Manager Approval of Business Terms

Name: Robert E. Guth Name: WA%?LL_. | "’P/Lx‘ )/ / ,‘;05
Signature: Y Signature: %fbﬁé\:’b&)%mw R ANCH
Date: 7/?(/&2(5’ Date: @/5{/)5(0 RtCEIVED
AE
9/12/2006
TelCove
121 Champion Way PUBLIC SERVICE
Canonsburg, PA 15317 COMMISSION

ATTN: Vice President & General Counsel OF KENTUCKY
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Additional Terms and Conditions

1. General., The following Additional Terms and Conditions
apply to and are a part of the Service Agreement between TelCove and
the Customer to which these Additional Terms and Conditions are
attached or referenced (collectively “Service Agreement”).

2. Installation. TelCove will use reasonable efforts to provide
Service(s) by the applicable Customer installation date. Scheduled
installation dates are estimates only. TelCove will not be liable for any
damages whatsoever related to delays in meeting any installation or
service dates due to delays resulting from normal construction
procedures or reasons beyond TelCove’s control. TelCove will notify
Customer when Service(s) is operational (“Service Start Date™). Unless
Customer notifies TelCove within ten (10) business days that the
Service(s) is not operational, Service(s) will be deemed accepted by
Customer as of the Service Start Date and Customer will pay for such
Service(s) as of such date. To facilitate the installation and maintenance
of the Service(s), Customer will: a) prepare its premises (including the
disconnection and removal of existing service) as necessary; b) provide
any inside wiring, equipment and/or software necessary to connect
Service(s); and c¢) provide TelCove all required access and security as
necessary, Title to all equipment and software provided by TelCove
will remain exclusively with TelCove. Customer further agrees not to
create or permit to be created any lien or other encumbrances on
TelCove’s equipment and software relating to Customer’s use of, or
TelCove’s placement of, such equipment or software.

3. Term. The term of the Service Agreement will commence on
the Service Start Date and expire upon fulfillment of the term
commitment set forth in the Service Agreement (the “Initial Term™)
unless earlier terminated as provided for in this Agreement. Upon
expiration of the Initial Term, this Service Agreement shall
automatically renew on a month-to-month basis (the “Renewal Term”)
unless either party gives the other written notice of its intent to
terminate at least thirty (30) days before expiration of the Initial Term
or Renewal Term as applicable.

4. Use of Service, Customer may use the Service(s) for any
lawful purpose provided that such use does not: a) interfere with or
impair service over any of the facilities and associated equipment
constituting TelCove’s network; or b) impair the privacy of any
communications over the facilities and equipment of TelCove.
Customer will use the Service(s) in accordance with all laws and
regulations, and the terms and conditions contained in this Service
Agreement and TelCove’s applicable tariff. TelCove may make
changes to the Service(s) provided that any such change will not
materially adversely affect the performance of the Service(s).

5. Maintenance/Return of Equipment.  Maintenance of
TelCove owned equipment and software, if any, provided as part of the
Service(s) will be at no additional charge unless such charges are:
a) specifically set forth in this Service Agreement; or b) for
maintenance that is necessitated by unauthorized modifications or other
acts or omissions of Customer or others. Customer will surrender any
TelCove owned equipment or software promptly upon the
discontinuance of the Service(s) for which same is being used, in the
same condition as delivered subject only to reasonable wear and tear. If
TelCove owned equipment or software is surrendered in damaged
condition, Customer will pay TelCove any additional charges necessary
to repair or replace the damaged equipment. Should Customer fail to
surrender TelCove equipment or software within thirty (30) days after
TelCove’s request, Customer will be liable for TelCove’s reasonable
attorneys fees and expenses, as liquidated damages and not a penalty, in
the amount of ten thousand dollars (510,000), representing the
reasonable value of the TelCove equipment or software. Customer’s
obligations pursuant to this Section 5 will survive termination of this
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Agreement.

6. Charges and Payment. The installation and monthly
recurring charges for Service(s) stated herein will be as specified in this
Service Agreement.  The charges stated do not include any
international, federal, state or local taxes, assessments, fees or
surcharges. Unless Customer provides a valid exemption certificate,
Customer will pay such applicable taxes, fees or surcharges upon
receipt of the invoice. Customer will notify TelCove if Customer’s tax-
exempt status changes during the term of this Service Agreement.
Payment for Service(s), including applicable international, federal,
state, and local taxes, assessments, fees or surcharges, will be due upon
receipt of invoice. Customer may in good faith withhold payment of
any disputed charges; provided, however, that a charge is not disputed
unless Customer provides TelCove with a written explanation of the
disputed charge within sixty (60) days from the date of the invoice. If
TelCove determines the disputed charges are valid, TelCove will notify
Customer and Customer must pay all such charges within ten (10) days.
Beginning forty five (45) days after the date of invoice, interest on late
payments will accrue at the rate of 1.5% per month or the maximum
rate allowed by law, whichever is more, on the unpaid balance.
Customer will be liable to TelCove for any costs and/or expenses
incurred directly or indirectly, including reasonable attorney’s fees and
expenses, in collection of any amounts due and owing to TelCove.

7. Additional Charges. Customer is subject to the applicable
charges for moves, adds, changes, and upgrades for those items covered
by this Service Agreement. All Service(s) other than those stated herein
will be provided at the prevailing charges set forth in the applicable
TelCove tariff. Service records will constitute full proof of the content
and nature of Customer’s Service(s).

8. Tariffs. Additional terms and conditions of this Service
Agreement are set forth in TelCove’s tariff(s) which are on file with the
applicable state and/or federal regulatory authorities. In the event of
any express conflict between this Service Agreement and the language
in the applicable TelCove tariff(s), this Service Agreement will control.

9. Termination of Service(s). In addition to any other remedy
available, TelCove may immediately terminate this Service Agreement,
in whole or in part, in the event of a breach by Customer which
includes, but is not limited to the following: a)non-payment of
amounts due and owing to TelCove; b) Customer’s unlawful or
fraudulent use of Service(s); ¢) Customer provides false or misleading
information; d) any material default of this Service Agreement; e)a
violation of any law, rule or regulation of any governing authority
having jurisdiction over the service; f) a violation giving rise to a right
of termination as set forth in TelCove’s applicable federal or state
tariffs; or g) the Service(s) being provided to Customer are no longer
economically or technically feasible. Upon such termination, Customer
will immediately: i) cease utilizing the Service(s); ii) pay TelCove for
all charges incurred by Customer, including taxes and surcharges,
through the date such Service(s) is discontinued; and iii) except for (g)
above, pay any applicable termination liability as outlined below.

10. Notice of Termination of Service Agreement. In the event
Customer intends to terminate a particular Service or all Service(s)

forth herein, if longer than a month tp mont mer will
provide TelCove three (3) months wri1thEc€:n X{(E
Customer does not so notify TelCove, (ftist i € 8 A
additional three (3) months of charges |in addition to }he termination
liability outlined below. 9/12/2006
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11, * Termination Liability. If Customer terminates Service for its
own convenience, or TelCove terminates for cause as set forth above,
prior to the fulfillment of the term set forth herein, then a termination
liability will be due from Customer to TelCove; which Customer
acknowledges is a reasonable approximation of damages and does not
represent a penalty. The termination liability will include: (a) any
previously waived charges for the Services(s); plus (b) a one-time
charge calculated as follows:

(i) for Service(s) disconnected in the first year of service of the
Initial Term or any Renewal Term, all remaining recurring charges
for such first year, plus 50% of all recurring charges for the
remainder of the Initial Term or Renewal Term; or

(ii) for Service(s) disconnected after the first year of service, 50%
of all recurring charges for the remainder of the Initial Term or
Renewal Term.

12, Indemnification and Limitations on Liability. Customer
will defend, indemnify and hold TelCove, its affiliates and each of their
respective owners, directors, officers, employees and agents, harmless
from and against all claims, suits, expenses, losses, demands, actions,
causes of action, judgments, costs and reasonable attorney’s fees and
expenses of any kind or nature for any and all damages of any kind
arising from or related to any use of the Service(s) or otherwise arising
under this Service Agreement. IN NO EVENT WILL TELCOVE BE
LIABLE FOR ANY LOSS OF PROFITS OR FOR ANY DIRECT,
INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY,
PUNITIVE OR CONSEQUENTIAL DAMAGES, FOR ANY
CAUSE OF ACTION, WHETHER IN CONTRACT OR TORT,
ARISING OUT OF ITS PROVISION OF SERVICES OR
FAILURE TO PROVIDE SERVICES UNDER THIS
AGREEMENT, WHETHER ADVISED OF THE POSSIBILITY
OF SUCH DAMAGES OR NOT. TELCOVE’'S MAXIMUM
LIABILITY FOR ANY DAMAGES ARISING OUT OF OR
RELATED TO THIS SERVICE AGREEMENT WILL NOT
EXCEED THE TOTAL CHARGES FOR THE SERVICE(S)
PROVIDED UNDER THIS SERVICE AGREEMENT DURING
THE MONTH IN WHICH SUCH LIABILITY ARISES.

13. Force Majeure. Neither Party shall be liable for failure to
perform its obligations hereunder where such nonperformance is
caused, in whole or in part, by force majeure, including but not limited
to acts of God or govemnment, war, national emergencies, riot,
insurrection, acts of terrorism, vandalism, criminal action taken against
a Party or its affiliates, disturbance, strike, lockout, work stoppage or
other labor dispute, failure of usual sources of supply, unavailability,
failure or malfunction of equipment or facilities provided by third
parties, pole hits, storm, fire, flood, earthquake, accident, or any other
cause not within TelCove’s reasonable control, including, but not
limited to local or foreign telephone company action and any law, order,
regulation or other action of any governmental entity. In addition,
TelCove will not be liable for claims or damages resulting from or
caused by: a) Customer’s fault, negligence or failure to perform
Customer’s responsibilities; b) claims against Customer by a third
party; ¢) any act or omission of any other party; or d) equipment or
services furnished by a third party. This section will survive
termination or expiration of the Agreement and will continue to apply
after the Agreement ends.
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14. Credit Allowances. Service interruption credit allowances
will be granted pursuant to the terms of the applicable TelCove tariff(s).
Credit allowances will not apply to interruptions: a) caused by
Customer and/or its employees, contractors, subcontractors, vendors or
agents; b) due to failure of power or equipment provided by others; ¢)
during any period in which TelCove is not allowed access to the
premises; d) due to maintenance and repair operations scheduled in
advance with Customer; e) caused by fiber or wire cuts or other
equipment damage on Customer premises; f) caused by an outage in
Customer’s internal network, inside wiring, Private Branch Exchange or
multiplexers; g) due to circumstances or causes beyond the control of
TelCove; or h) that was not reported to TelCove within thirty (30) days
of the date that Service was affected.

Is. Assignment. TelCove may assign the rights, privileges or
obligations conveyed under this Service Agreement, Customer may not
assign the rights, privileges, or obligations conveyed under this Service
Agreement without first obtaining the written consent of TelCove,
which consent will not be unreasonably withheld, provided, however,
that the party to whom this Agreement is being assigned by Customer
expressly assumes, in writing, the obligations of the Customer,

16. Warranties. EXCEPT AS OTHERWISE PROVIDED
HEREIN, THERE ARE NO AGREEMENTS, WARRANTIES OR
REPRESENTATIONS, EXPRESS OR IMPLIED, EITHER IN
FACT OR BY OPERATION OF LAW, STATUTORILY OR
OTHERWISE, INCLUDING BUT NOT LIMITED TO ANY
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR
A PARTICULAR PURPOSE RELATING TO THE SERVICE(S).
TELCOVE ALSO MAKES NO WARRANTY THAT THE
SERVICE WILL BE UNINTERRUPTED OR ERROR FREE.
ALL SUCH WARRANTIES ARE EXPRESSLY EXCLUDED
AND DISCLAIMED.

17. No Agency. This Service Agreement does not create any
agency, joint venture, or partnership between TelCove and Customer,
each of which are independent business entities. Neither party will
have the right, power or authority to act for the other in any manner,
except as expressly provided herein.

18. Miscellaneous. This Service Agreement, is binding upon the
Parties’ respective suceessors and assigns, and together with any
applicable tariff(s), constitutes, the entire agreement between TelCove
and Customer. No prior agreements, understandings, statements,
proposals or representations, either oral or written apply. This Service
Agreement can be modified only in writing by the Parties. If any
provision of this Service Agreement is held to be illegal or
unenforceable, this Service Agreement’s unaffected provisions will
remain in effect. No customer purchase orders or similar documents
will vary or add to the terms of this Agreement. If either party fails to
enforce any right or remedy under this Service Agreement, that does not
waive the right or remedy. This ISA may be signed in counterparts
with the same effect as if the signature on each counterpart were upon
the same instrument. The rights and remedies of the Parties shall be
cumulative and in addition to any other rights or remedies provided by
law or equity and will be governed by and construed in accordance with
the laws of the state in which the Services are provided without giving
effect to its conflict of laws provisions.
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Internet Services Agreement

This Internet Services Agreement (“ISA™) between Climate Conditioning (“Customer™) and TelCove of Kentucky, Inc. (*TelCove™)
(collectively the “Parties™) is for the provision of Internet service(s) (“Service(s)”). This ISA shall not be effective and binding on TelCove
until it has been executed by both authorized TelCove representatives. In consideration of the mutual promises and covenants contained
herein, the Parties agree that Customer will purchase from TelCove Service(s) at the cost(s) and for the term(s) as set forth in the following

table.
Quantity Description of Services Installation Total Monthly |Total Monthiy
Term Cost Instajjation | Recurring | Recurring
Cost Cost Cost
1 DS1 Managed Internet (512K) | 24 months 0.00 000 32500 325.00
Renewal Account Number
2004062309005097
Total* $0.00 $325.00

* Local, State, Federal and/or international taxes, fees, assessments and/or surcharges are not included, and will be charged in accordance

with TelCove’s tariffs and/or international, federal, state or local laws.

Customer Information & Appreoval:

In executing this ISA, 1 acknowledge my understanding and acceptance that the Service(s) selected above will be provided in accordance
with, and governed by, the tenns, conditions and rates in this ISA, including the “Additional Terms and Conditions,” which are attached
hereto and incorporated herein. In addition, | hereby authorize TelCove to review the customer service record for the Customer listed
below. Customer certifies and acknowledges that it is not a carrier and is not using the service as a substitute for carrier switched access
service. By signing this ISA, 1 further acknowledge that | have read and understand each of the Terms and Conditions of this ISA, agree on
behalf of Customer to be bound by them and that I am duly authorized to order and/or modify Service(s) on behalf of Customer.

\‘VL/MQ nA [é@mf/

Customer’s Legal Name: Climate Conditioning

State of Organization/Incorporation: Kentucky

Customer Address:

2421 Holloway Rd, LSVL.

Customer Billing Telephone Numbers:

President & Chief Executive Office

Signature:
Name;
KY 40299  Title:
Date:
TelCove Approval:

J/?ﬁ/{ 10 i_b-/—f\)/ Gt

i{f/ plbemm D AAT T

é“//?/é’é

General Manager Approval of Business Terms

Ttbe 3l e

O st AL,

/130

Name: Robert E. Guth / Name:
Signature: A VL Signature:
Date: 3 / / // ﬁ @ Date:
A‘f‘ IAvrts T Davearne
Fa i *_—IVLIDLJ Lo k€Al JUIJD”
TelCove
121 Champion Way
Canonsburg, PA 15317
ATTN: Vice President & General Counsel

TLD406

(Pagd

TARIFF BRANCH

RECEIVED

9/11/2006

PUBLIC SERVICE
I of6) COMMISSION
OF KENTUCKY




Additional Terms and Conditions

1 General.  The following Additional Terms and
Conditions apply to and are a part of the ISA between
TelCove and the Customer to which these Additional Terms
and Conditions are attached or referenced (collectively
“ISA™).

2. Installation. TeiCove will use reasonable efforts to
provide Service(s) by the applicable Customer installation
date,  Scheduled installation dates are estimates only.
TelCove will not be liable for any damages whatsoever
related to delays in meeting any installation or service dates
due to delays resulting from normal construction procedures
or reasons beyond TelCove’s control. TelCove will notify
Customer when Service(s) is operational (“Service Start
Date”). Unless Customer notifies TelCove within ten (10)
business days that the Service(s) is not operational, Service(s)
will be deemed accepted by Customer as of the Service Start
Date and Customer will pay for such Service(s) as of such
date. To facilitate the installation and maintenance of the
Service(s), Customer will: a) prepare its premises (including
the disconnection and removal of existing service) as
necessary; b) provide any inside wiring, equipment and/or
software necessary to connect Service(s); and c¢) provide
TelCove all required access and security as necessary. Title
to all equipment and software provided by TelCove will
remain exclusively with TelCove. Customer further agrees
not to create or permit to be created any lien or other
encumbrances on TelCove's equipment and software.

3. Term. The tenm of the 1ISA will commence on the
Service Start Date and expire upon fulfillment of the term
commitment set forth in the ISA (the “Initial Term™) unless
earlier terminated as provided for in this Agreement. Upon
expiration of the Initial Term, this ISA shall automatically
renew on a month-to-month basis (the “Renewal Term™)
unless either party gives the other written notice of its intent
to terminate at least thirty (30) days before expiration of the
Initial Term or Renewal Term as applicable.

4, Use of Service. Customer may use the Service(s} for
any lawful purpose provided that such use does not: a)
mterfere with or impair service over any of the facilities and
associated equipment constituting TelCove’s network; or b)
impair the privacy of any communications over the facilities
and equipment of TelCove. Customer is solely responsible
for the content of any transmissions of Customer and any
third party utilizing customer’s facilitiess or TelCove’s
facilities, use of other organization’s network or computing
resources are subject to their respective permission and usage
policies. Customer shall limit access to and use of the Internet
Services to its employees solely for Customer’s business
purposes and shall not resell or otherwise generate income by
providing access to the Internet service to third parties; Total
Sale Resale (TSR) or resale of entire service per Internet port
ts prohibited under this Agreement. Customer agrees to abide
by TelCove's Acceptable Use Policy and Privacy Policy, each
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as amended from time to thme, and fo require any and all
employees, contractors, end-user customers or other
representatives using the Customer’s Internet Services to
abide by same, each can be found at wwww.TelCove.com.
Customer will use the Service(s) in accordance with all laws
and regulations, and the terms and conditions contained in this
ISA. TelCove may make changes to the Service(s) provided
that any such change will not materially adversely affect the
performance of the Service(s).

5. Maintenance/Return of Equipment. Maintenance
of TelCove owned equipment and software, if any, provided
as part of the Service(s) will be at no additional charge unless
such charges are: a) specifically set forth in this ISA; or b) for
maintenance that s necessitated by  unauthorized
modifications or other acts or omissions of Customer or
others.  Customer will surrender any TelCove owned
equipment or software promptly upon the discontinuance of
the Service(s) for which same is being used, in the same
condition as delivered subject only to reasonable wear and
tear. 1f TelCove owned equipment or software is surrendered
in damaged condition, Customer will pay TeiCove any
additional charges necessary to repair or replace the damaged
equipment.  Should Customer fail to surrender TelCove
equipment or software within thirty (30) days after TelCove’s
request, Customer will be liable for TelCove’s reasonable
attorneys fees and expenses, as liquidated damages and not a
penalty, in the amount of ten thousand dollars (510,000),
representing the reasonable value of the TelCove equipment
or software. Customer’s obligations pursuant to this Section 5
will survive termination of this Agreement.

6. Charges and Payment. The installation and monthly
recurring charges for Service(s) stated herein will be as
specified in this ISA. The charges stated do not include any
international, federal, state or local taxes, assessments, fees or
surcharges. Unless Customer provides a valid exemption
certificate, Customer will pay such applicable taxes, fees or
surcharges upon receipt of the invoice. Customer will notify
TelCove if Customer’s tax-exempt status changes during the
term of this ISA.  Payment for Service(s), including
applicable international, federal, state, and local taxes,
assessments, fees or surcharges, will be due upon receipt of
invoice. Customer may in good faith withhold payment of
any disputed charges; provided, however, that a charge is not
disputed unless Customer provides TelCove with a written
t:)&plduduuu of the uiiplhcu chai EE W ithin s axALy \uu; uays from
the date of the invoice. If TelCove determines the disputed
charges are valid, TelCove will notify Customer and

‘Customer must pay all such charges within ten (10) days.

Beginning forty five (45) days afte] the daRIBE BNkt
interest on late payments will accrue Q EN

month or the maximum rate allowed EG ED
more, on the unpaid balance. Custdmer will be liable to
TelCove for any costs and/or expensps incurrd1di/&d)6or
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indirectly, including reasonable attorney’s fees and expenses,
in collection of any amounts due and owing to TelCove.

7 Additional Charges. Customer is subject to the
applicable charges for moves, adds, changes, and upgrades for
those items covered by this ISA.  All Service(s) other than
those stated herein will be provided at the prevailing charges
set forth in the applicable TelCove tariff. Service records will
constitute full proof of the content and nature of Customer’s
Service(s).

8. Service Level Agreement. TelCove shall provide
Customer with the Service Level Guarantee set forth in the
TelCove Internet Product Service Level Agreement, attached
hereto and incorporated herein by reference. TelCove will
respond to any Managed Internet Service outage related to
any TelCove Managed Internet Service Equipment that is
leased, monitored, maintained and serviced and is currently
enrolled in the TeJCove Managed Internet Service plan as
follows: TelCove will notify the Customer within thirty (30)
minutes of any Managed Internet Service outage and provide
four (4) hours on-site response time once an on-site failure
has been detected and the need for on-site service of the
equipment has been determined.

9. Termination of Service(s). In addition to any other
remedy available, TelCove may immediately terminaie this
ISA, in whole or in part, in the event of a breach by Customer
which includes, but is not-limited to the following: a) non-
payment of amounts due and owing to TelCove;
b) Customer’s unlawful or fraudulent use of Service(s);
¢) Customer provides false or misleading information; d) any
material default of this [SA; €) a violation of any law, rule or
regulation of any governing authority having jurisdiction over
the service; f) a violation giving rise to a right of termination
as set forth in TelCove’'s applicable federal or state tariffs; or
g) the Service(s) being provided to Customer are no longer
economically or technically feasible. Upon such termination,
Customer will immediately: 1) cease utilizing the Service(s);
i) pay TelCove for all charges incurred by Customer,

_including taxes and surcharges, through the date such
Service(s) is discontinued; and iii) except for (g) above, pay
any applicable termination liability as outlined below.

10. Notice of Termination of Service Agreement. In
the event Customer intends to terminate a particular Service
or all Service(s) governed by this ISA prior to expiration of
the term set forth herein, if longer than a month to month
term, Customer will provide TelCove three (3) months written
notice. In the event that Customer does not so notify
TelCove, Customer will owe TelCove an additional three (3)
months of charges in addition to the termination liability
outlined below.

1. Termination Liabiiity. 1f Customer terminates
Service for its own convenience, or TelCove terminates for
cause as set forth above, prior to the fulfillment of the term set
forth herein, then a termination liability will be due from
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Customer to TelCove; which Customer acknowledges is a
reasonable approximation of damages and does not represent
a penalty. The termination hability will include: (a) any
previously waived charges for the Services(s); plus (b) a one-
time charge calculated as follows:

(i) for Service(s) disconnected in the first year of
service of the Initial Term or any Renewal Term, all
remaining recurring charges for such first year, plus
50% of all recurring charges for the remainder of the
Initial Term or Renewal Term, or

(i) for Service(s) disconnected after the first year of
service, 50% of all recurring charges for the remainder
of the Initial Term or Renewal Term.

12, Indemnification and Limitations on Liability.
Customer will defend, indemnify and hold TelCove, its
affiliates and each of their respective owners, directors,
officers, employees and agents, harmless from and against all
claims, suits, expenses, losses, demands, actions, causes of
action, judgmerts, costs and reasonable attorney’s fees and
expenses of any kind or nature for any and all damages of any
kind arising from or related to any use of the Service(s) or
otherwise arising under this ISA. IN NO EVENT WILL
TELCOVE BE LIABLE FOR ANY LOSS OF PROFITS
OR FOR ANY DIRECT, INDIRECT, INCIDENTAL,
SPECIAL, EXEMPLARY, PUNITIVE OR
CONSEQUENTIAL DAMAGES, FOR ANY CAUSE OF
ACTION, WHETHER IN CONTRACT OR TORT,
ARISING OUT OF ITS PROVISION OF SERVICES OR
FAILURE TO PROVIDE SERVICES UNDER THIS
AGREEMENT, WHETHER ADVISED OF THE
POSSIBILITY OF SUCH DAMAGES OR NOT.
TELCOVE'S MAXIMUM LIABILITY FOR ANY
DAMAGES ARISING OUT OF OR RELATED TO THIS
ISA WILL NOT EXCEED THE TOTAL CHARGES
FOR THE SERVICE(S) PROVIDED UNBER THIS ISA
DURING THE MONTH IN WHICH SUCH LIABILITY
ARISES.

13 Force Majeure. Neither Party shall be liable for
failure to perform its obligations hereunder where such
nonperformance is caused, in whole or in part, by force
majeure, including but not hmited to acts of God or
government, war, national emergencies, riot, insurrection, acts
of terrorism, vandalism, criminal action taken against a Party
or its affiliates, disturbance, strike, lockout, work stoppage or
other labor dispute, failure of usual sources of supply,
unavailability, failure or malfunction of equipment or
facilities provided by third parties, pole hits, storm, fire, flood,

earthquake, accident, or any other cauge=rret i AtI?Q'HfFT :Fgﬁi'l\vl(:ﬁ
reasonable control, including, but npt limited to local or
foreign telephone company action RE]QE I(\?@:ED
regulation or other action of any gdgvernmental entity. In
addition, TelCove will not be liable [for clain@/ﬂ‘_mes
resulting from or caused by: a) Custqmer’s fault, negligence
or failure to perform Customer’s responsipiljiesctspiaimse
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against Customer by a third party; ¢) any act or omission of
any other party; or d) equipment or services furnished by a
third party.  This section will survive termination or
expiration of the Agreement and will continue to apply after
the Agreement ends.

14, Credit Alowances.  Service interruption credit
allowances will be granted pursuant to the attached Service
Level Agreement. Credit allowances will not apply to
interruptions: a) caused by Customer and/or its employees,
contractors, subcontractors, vendors or agents; b) due tfo
failure of power or equipment provided by others; ¢) during
any period in which TelCove is not allowed access to the
premises, d) due to maintenance and repair operations
scheduled in advance with Customer; e) caused by fiber or
wire cuts or other equipment damage on Customer premises;
f) caused by an outage in Customer’s internal network, inside
wiring, Private Branch Exchange or multiplexers; g) due to
circumstances or causes beyond the contro} of TelCove; or h)
that was not reported to TelCove as stated below.

15. Assignment.  TelCove may assign the rights,
privileges or obligations conveyed under this ISA. Customer
may not assign the rights, privileges, or obligations conveyed
under this ISA without first obtaining the written consent of
TelCove, which consent will not be unreasonably withheld,
provided, however, that the party receiving assignment
expressly assumes, in writing, the obligations of the

Customer.

16. Warranties. EXCEPT AS OTHERWISE
PROVIDED HEREIN, THERE ARE NO
AGREEMENTS, WARRANTIES OR

REPRESENTATIONS, EXPRESS OR IMPLIED, IN
FACT OR BY OPERATION OF LAW, STATUTORILY
OR OTHERWISE, INCLUDING BUT NOT LIMITED
TO ANY WARRANTIES OF MERCHANTABILITY
AND FITNESS FOR A PARTICULAR PURPOSE, ARE
MADE WITH RESPECT TO TELCOVE’S INTERNET
SERVICE(S) OR ANY INFORMATION OR
SOFTWARE THEREIN. TELCOVE ALSO MAKES NO
WARRANTY THAT THE SERVICE WILL BE
UNINTERRUPTED OR ERROR FREE. ALL SUCH
WARRANTIES ARE EXPRESSLY EXCLUDED AND
DISCLAIMED. USE OF ANY INFORMATION
OBTAINED VIA TELCOVE’S INTERNET SERVICE IS
AT THE CUSTOMER’S OWN RISK. TELCOVE
SPECIFICALLY DISCLAIMS ANY RESPONSIBILITY
FOR THE ACCURACY OR QUALITY OF

INFORMATION  OBTAINED THROUGH  ITS
INTERNET SERVICES.
17. No Agency. This Service Agreement does not create

any agency, joint venture, or partnership between TelCove
and Customer, each of which are independent business
entities. Neither party will have the right, power or authority
to act for the other in any mannper, except as expressly
provided herein.

TLD406s

18. Miscellaneous. This ISA, is binding upon the
Parties’ respective successors and assigns, and together with
any applicable tariff(s), constitutes, the entire agreement
between TelCove and Customer. No prior agreements,
understandings, statements, proposals or representations,
either oral or written apply. This ISA can be modified only in
writing by the Parties. If any provision of this ISA is held to
be illegal or unenforceable, this ISA’s unaffected provisions
will remain in effect. No customer purchase orders or similar
documents will vary or add to the terms of this Agreement. If
either party fails to enforce any right or remedy under this
ISA, that does not waive the right or remedy. The rights and
remedies of the Parties shall be cumulative and in addition to
any other rights or remedies provided by law or equity and
will be governed by and construed in accordance with the
laws of the state in which the Services are provided without
giving effect to its conflict of laws provisions. For the
purposes of this ISA, the following terms shall have the
corresponding meaning, (a) Dedicated Internet Service shall
mean Internet Service that is provided on a dedicated, as
opposed to switched (i.e. dial-up) basis; (b) Managed Internet
Service shall mean Internet Service consisting of a TelCove-
provided Internet Router at Customer’s premises; and (c)
Switched Internet Service shall mean Internet Service that is
provided on a switched (i.g. dial-up) basts. TelCove agrees (o
provide Dedicated, Managed, or Switched Service(s), as
applicable and available, in accordance with this ISA.

doA Aok
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TELCOVE INTERNET PRODUCT
SERVICE LEVEL AGREEMENT

Service Description: TelCove offers a service level agreement (“SLA™) on all on-net, Dedicated Internet
Services. The SLA applies to each service individually.

TelCove’s Service Level Commitment. TelCove offers a service level agreement on all Internet Services.
TelCove reserves the right to review and deny any credits under this section claimed by Customer, should
Customer's claim, in TelCove's reasonable judgment, not meet the criteria established for such claim.

(a)

(b)

The TelCove Service Level Commitment is limited to only those on-net (Type 1, Le. thase circuits and
facilities owned by TelCave) services being provided under this agreement and applies to each service
individually.

Customer eligibility The customer must open a trouble ticket with the TelCove National Repair Center
directly at §77-321-5465 in connection with the Service Level Agreement (SLA) violation in order to be
eligible for credit. The trouble ticket must be relative to the violation in question. If a customer is entitled to
multiple credits under the SLA arising from the same events, then credits shall not be cumulative. The
customer shall be entitled to receive only the maximum single credit available for such an event.

Maximum SLA Credits The maximum SLA credits issued in any one calendar month shall not exceed:

M Charges equaling 50% of the monthly charges for each individually affected service (Le. individual
Internet port) relative to Network Availability, Latency and Packet Delivery guarantees.

{it) Charges equaling 50% of the total monthly charges under this agreement with respect to all services
covered under this agreement with respect to any SLA violation (if multiple services provided under

this agreement).

(d) Service Credit Exceptions TelCove Network Outage Time is measured from the time a TelCove trouble
ticket is opened, as a result of the customer’s inability to transmit and recejve data, to the tume the Internet
connection is able to transmit and receive data. Service Credits shall not be issued where the service is

unavailable as a result oft

Q) Failure of any components beyond the customer side of either the access provider demarcation or
the TelCove provided router, including, but not limited to Customer's applications, equipment or

facilities.

(i) Network outages caused by non-TelCove provided local loop (e.g. ILEC provided local loop).

Gii)  Network downtime during TelCove scheduled maintenance window.

(iv) Force majeure events.

v) Acts or omission or Customer or any other user of the service authorized by Customer, and/or any

willful misconduct or abuse of TelCove Services.

Service Level Agreement TelCove Internet Service availability guarantee is to have the TelCove Internet

Service Network performance as defined below. TelCove Internet Service will credit Custome
TelCove Internet Service fails to meet this availability guarantee during any given calendar mo

te nonopat i f
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month in which the relevant SLA was not met. TelCove will verify all or any SLA violation prior to issuing
Customer a service credit.

(b) Network Availability Total amount of Internet Service “downtime” (in minutes) from all trouble tckets relative (o
Network Outage Time (per individual service) rounded up to the nearest hour.

Example: Total Network Outage time of 20 minutes = 1 hour

(¢} Network Latency Latency measured by averaging sample measurements (in 5 minute intervals) taken during a
calendar month between TelCove 1P Network backbone routers.

(d) Packet Loss Packet Loss is measured by averaging sample measurements taken during a calendar month between
TelCove IP Network backbone routers.

(e) Mean Time To Repair (MTTR ~ per billing period)

Sum of all trouble ticket service restoration intervals relative to Network Outage
Total Number of trouble tickets relative to Network Outages

*Network 1 day credit = 1/30 of the monthly fees for the applicable
Availability 100% Availability location(s) per each hour of downtime (e.g. downtime between 1 to
60 minutes = 1 day credit eligible) in a given billing period.

#*Latency Less than or equal to 1 day credit = 1/30 of the monthly fees for the applicable
65ms maximum location(s) if average monthly latency exceeds 65ms.
monthly average

**packet Loss Less than 1% average | | day credit= 1/30 of the monthly fees for the applicable
per month location(s) per each percentage above the monthly average packet
loss of 1%

**+Mean Time | 4 hours (monthly 1 day credit= 1/30 of the monthly fees for the applicable
To Repair average) location(s) for each hour that exceeds the initial 4 hour MTTR ina
(MTTR) given billing period.

*NOTE; TelCove Components Included in Network Availability: [a] TelCove Type 1 dedicated facilities used to provide
private line connectivity between two (2) or more customer locations, dedicated access to customer selected Inter-exchange
Carrier Points of Presence (POP), or access to TelCove provided data services and [b] TelCove provided CPE (Channel Bank,
Router, CSU/DSU).

**NOTE: TelCove Network Latency and Packet Loss are relative to the TelCove IP Backbone only and do not include local
B access or castomer specific performance. - Latency. and -Packet Loss is measured on.an pngoing basts, therefore if a customer

believes TelCove has failed to meet the backbone performance guarantees set forth above (Latency and Packet Loss), then

customer must contact TelCove as defined above. Upon TelCove verification that the actual average TelCove 1P Network
Latency for the preceding 30 days has exceeded 65ms, the customer will be eligible for SLA credit.

#**NOTE: MTTR is calculated less access time. Access time is defined as: [a] the time it takes for the custamertorespond o

TelCove repair questions related directly to current open trouble ticket(s) or [b] the time a TelCove onsite fepair tedifiitiafy BRANCH
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Voice Service Agreement

This Service Agreement (“Service Agreement”) between Climate Conditioning {*Customer™) and TelCove of Kentueky, inc. (“TelCove™) (collectively the “Parties™)
is for the provision of teieconymunications service(s) (*Service(s)”). This Service Agreement shall not be effective and binding on TelCave until it has been exceuted
by both authorized TelCove representatives. In consideration of the mutual promises and covenants contained herein, the Parties agree that Customer will purchase
from TelCove Service(s) at the cost(s) and for the term(s) as set forth in the following table.

Quantity Description of Services installation Total Monthly Total
if Term Cost Installation | Recurring | Monthly
Applicable Cost Cost Recurring
Cost
8 Business Line FR 24 months 000 000 22.00 176.00
6 Hunting / Rollover 24 months 0.00 0.00 4.00 24.00
8 LD Inter State @ $0 055 / min | 24 months 0.00 0.00 Variable Variable
8 LD intra State @ $0.060 / min | 24 months 0.00 0.00 Variable Variable
Renewal Account Number
2004062309005087
Total  EREERSEEIAS0 00 R Raaad $200 00

* Local, State. Federal and/or international taxes, fees, assessments and/or surcharges are not included, and will be charged i accordance with TelCove's
tariffs and/or international, federal, state or local laws.

Customer Information & Approval:

In executing this Service Agreement, 1 acknowledge my understanding and acceptance that the Service(s) selected above will be provided
in accordance with, and governed by, the terms, conditions and rates in this Service Agreement, including the “Additional Terms and
Conditions,” which are attached hereto and incorporated herein. In addition, I hereby authorize TelCove to review the customer service
record for the Customer listed below. Customer certifies and acknowledges that it is not a carrier and is not using the service as a substitute
for carrier switched access service. By signing this Service Agreement, I further acknowledge that | have read and understand each of the
Terms and Conditions of this Service Agreement, agree on behalf of Customer to be bound by them and that 1 am duly authorized to order

and/or modify Service(s) on behalf of Customer,

Customer’s Legal Name:

Climate Conditioning

State of Organization/Incorporation: Kentucky
2421 Hollowav Rd. LVL, KY 40299

Customer Billing Telephone Numbers:

Customer Address:

President & Chief Executive Offiger
Robert E. Guth ﬁ
[ /)7

Signature: “:fﬂuj W o
>y . C

T M= Daas e

Yoree g

G l1aJos

Name:
Title:
Date:

TelCove Approval:

General Manager Approval of Business Tenns

Name: '/ﬂllﬂhwl(-ﬁ o %/ /, v S
4 / (3 Vof?

-

Nane:
Signature: v Signature:
Date: 7/( // 4 Date:
AC Misty L Parsons__
TelCove

8d 805

121 Champion Way
Canonsburg, PA 15317
ATTN: Vice President & General Counsel
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Additional Terms and Conditions

1. General. The following Additional Terms and Conditions
apply to and are a part of the Service Agreement between TelCove and
the Customer to which these Additional Terms and Conditions are
attached or referenced (coliectively “Service Agreement™).

2. Installation. TelCove will use reasonable efforts to provide
Service(s) by the applicable Custower instailation date. Scheduled
installation dates are estimates only. TelCove will not be liable for any
damages whatsoever related to delays in meeting any installation or
service dates due to delays resulting from normal construction
procedures or reasons beyond TelCove’s control. TelCove will notify
Customer when Service(s) is operational (“Service Start Date™). Unless
Customer notifies TelCove within ten (10) business days that the
Service(s) is not operational, Service(s) will be deemed accepted by
Customer as of the Service Start Date and Customer will pay for such
Service(s) as of such date To facilitate the installation and maintenance
of the Service(s), Customer will: a) prepare its premises (including the
disconnection and removal of existing service) as necessary; b) provide
any inside wiring, equipment and/or software necessary to connect
Service(s); and c) provide TelCove all required access and security as
necessary. Title to all equipment and software provided by TelCove
will remain exclusively with TelCove Customer further agrees not to
create or permit to be created any lien or other encumbrances on
TelCove's equipment and software refating to Customer’s use of, or
TelCove’s placement of, such equipment or sofrware,

-

EN Term. The term of the Service Agreement will commence on
the Service Start Date and expire upon fulfillment of the term
commitment set forth in the Service Agreement (the “Initial Term”)
unless earlier terminated as provided for in this Agreement. Upon
expiration of the Initial Term, this Service Agreement shall
automatically renew on a month-to-month basis (the “Renewal Term”)
unless either party gives the other written notice of its intent to
terminate at least thirty (30) days before expiration of the Initial Term
or Renewal Term as applicable

4, Use of Service. Customer may use the Service(s) for any
lawful purpose provided that such use does not: a) interfere with or
impair service over any of the facilities and associated equipment
constituting TelCove’s network, or b) impair the privacy of any
communications over the facilities and equipment of TelCove.
Customer will use the Service(s) in accordance with all laws and
regulations, and the terms and conditions contained in this Service
Agreement and TelCove’s applicable tariff.  TelCove may make
changes to the Service(s) provided that any such change will not
materially adversely affect the performance of the Service(s).

3. Maintenance/Return of Equipment. Maintenance of
TelCove owned equipment and software, if any, provided as part of the
Service(s) will be at no additional charge unless such charges are:
a) specifically set forth in this Service Agreement; or b) for
maintenance that is necessitated by unauthorized modifications or other
acts or omissions of Customer or others. Customer will surrender any
TelCove owned equipment or software promptly upcm the
discontinuance of the ber\/l(E\s) for which same is Ucm" usad, in the
same condition as delivered subject only to reasonable wear and tear. If
TelCove owned equipment or software is surrendered in damaged
condition, Customer will pay TelCove any additional charges necessary
to repair or replace the damaged equipment. Should Customer fail to
surrender TelCove equipment or software within thirty (30) days after
TelCove’s request, Customer will be lable for TelCove’s reasonable
attorneys fees and expenses, as liquidated damages and not a penalty, in
the amount of ten thousand dollars ($10,000), representing the
reasonable value of the TelCove equipment or software. Customer’s
obligations pursuant to this Section 5 will survive termination of this
Agreement.
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6. Charges and Payment.  The installation and monthly
recurring charges for Service(s) stated herein will be as specified in this

Service Agreement. The charpes stated do not include any
international, federal, state or local taxes, essessments, fees or
surcharges. Unless Customer provides a valid exemption certificate,

Customer will pay such applicable taxes, fees or surcharges upon
receipt of the invoice. Customer will notify TelCove if Customer’s tax-
exempt status changes during the term of this Service Agreement.
Payment for Service(s), including applicable international, federal,
state, and local taxes, assessments, fees or surcharges, will be due upon
receipt of invoice. Customer may in good faith withhold payment of
any disputed charges; provided, however, that a charge is not disputed
unless Customer provides TelCove with a written explanation of the
disputed charge within sixty (60) days from the date of the invoice. If
TelCove determines the disputed charges are valid, TelCove will notify
Customer and Customer must pay all such charges within ten (10) days.
Beginning forty five (45) days after the date of invoice, interest on late
payments will accrue at the rate of 1 5% per month or the maximum
rate allowed by law, whichever is more, on the unpaid balance
Customer will be liable to TelCove for any costs and/or expenses
incurred directly or indirectly, including reasonable attorney’s fees and
expenses, in collection of any amounts due and owing to TelCove

7. Additional Charges. Customer is subject to the applicable
charges for moves, adds, changes, and upgrades for those items covered
by this Service Agreement. All Service(s) other than those stated herein
will be provided at the prevailing charges set forth in the applicable
TelCove tariff. Service records will constitute full proof of the content
and nature of Customer’s Service(s).

8. Tariffs. Additional terms and conditions of this Service
Agreement are set forth in TelCove’s tariff(s) which are on file with the
applicable state and/or federal regulatory authorities In the event of
any express conflict between this Service Agreement and the language
in the applicable TelCove tariff(s), this Service Agreement will control.

Q. Termination of Service(s). In addition to any other remedy
available, TelCove may immediately terminate this Service Agreement,
in whole or in part, in the event of a breach by Customer which
includes, but is not limited to the following: a) non-payment of
amounts due and owing to TelCove; b) Customer’s unlawful or
frandulent use of Service(s); ¢) Customer provides false or misleading
information; d) any material default of this Service Agreement; €)a
violation of any law, rule or regulation of any governing authority
having jurisdiction over the service; f) a vialation giving rise to a right
of termination as set forth in TelCove's applicable federal or state
tariffs; or g) the Service(s) being provided to Customer are no longer
economically or technically feasible. Upon such termination, Customer
will immediately: i) cease utilizing the Service(s); ii) pay TelCove for
all charges incurred by Customer, including taxes and surcharges,
through the date such Service(s) is discontinued; and iii) except for (g)
above, pay any applicable termination liability as outfined below.

10. Notice of Termination of Service Agreement. In the event
Customer intends to terminate a pacticular Service or all Service(s)
governed by this Service Agreement prior to expiration of the term set
forth herein, if longer than a month to month term, Customer will
provide TelCove three (3) months written notice. In the event that
Customer does not so notify TelCove, Cust JTelCaove an
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acknowledges is a reasonable approximation of damages and does not
represent a penalty  The termination Hability will include: (a) any
previously waived charges for the Services(s); plus (b) a one-time
charge calculated as follows:

(i) for Service(s) disconnected in the first year of service of the
Initial Term or any Renewal Term, all remaining recurring charges
for such first year, plus 50% of all recurring charges for the
remainder of the Initial Term or Renewal Teim; or

(ii) for Service(s) disconnected after the first year of service, 50%
of all recurring charges for the remainder of the Initial Term or
Renewal Term.

12. Indemnification and Limitations on Liability, Customer
will defend, indemnify and hold TelCove, its affiliates and each of their
respective owners, directors, officers, employees and agents, harmless
from and against all claims, suits, expenses, losses, demands, actions,
causes of action, judgments, costs and reasonable attorney’s fees and
expenses of any kind or nature for any and all damages of any kind
arising from or related to any use of the Service(s) or otherwise arising
under this Service Agreement. IN NO EVENT WILL TELCOVE BE
LIABLE FOR ANY LOSS OF PROFITS OR FOR ANY DIRECT,
INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY,
PUNITIVE OR CONSEQUENTIAL DAMAGES, FOR ANY
CAUSE OF ACTION, WHETHER IN CONTRACT OR TORT,
ARISING 0OUT OF ITS PROVISION OF SERVICES OR
FAILURE TO PROVIDE SERVICES UNDER THIS
AGREEMENT, WHETHER ADVISED OF THE PQOSSIBILITY
OF SUCH DAMAGES OR NOT. TELCOVE’S MAXIMUM
LIABILITY FOR ANY DAMAGES ARISING OUT OF OR
RELATED TO THIS SERVICE AGREEMENT WILL NOT
EXCEED THE TOTAL CHARGES FOR THE SERVICE(S)
PROVIDED UNDER THIS SERVICE AGREEMENT DURING
THE MONTH IN WHICH SUCH LIABILITY ARISES.

13, Force Majeure. Neither Party shall be liable for failure to
perform its obligations hereunder where such nonperformance is
caused, in whale or in part, by force majeure, including but not Jimited
to acts of God or. government, war, national emergencies, riot,
insurrection, acts of terrorism, vandalism, criminal action taken against
a Party or its affiliates, disturbance, strike, lockout, work stoppage or
other labor dispute, failure of usual sources of supply, unavailability,
failure or malfunction of equipment or facilities provided by third
parties, pole hits, storm, fire, flood, earthquake, accident, or any other
cause not within TelCove’s reasonable control, including, but not
limited to Jocal or foreign telephone company action and any law, order,
regulation or other action of any governmental entity. In addition,
TelCove will not be liable for claims or damages resulting from or
caused by: a) Customer’s fault, negligence or failure to perform
Customer’s responsibilities; b) claims against Customer by a third
party; c) any act or omission of any other party; or d) equipment or
services furnished by a third party. This section will survive
termination or expiration of the Agreement and will continue to apply
after the.Agreement ends.

14. Credit Allowances. Service interruption credit allowances
will be granted pursuant to the terms of the applicable TelCove tariffls).
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Credit allowances will not apply to interruptions. &) caused by
Customer and/or its employees, contractors, subcontractors, vendors or
agents; b} due to failure of power or equipment provided by others: ¢}
during any peiiod in which TelCove is not allowed access to the
premises; d) due to maintenance and repair operations scheduled 1n
advance with Customer; €) caused by fiber or wire cuts or other
equipment damage on Customer premises; f) caused by an outage in
Customer’s internal network, inside wiring, Private Branch Exchange or
multiplexers; g) due to circumstances or causes beyond the control of
TelCove; or h) that was not reported to TelCove within thirty (30) days
of the date that Service was affected.

15, Assignment. TelCove may assign the rights, privileges or
obligations conveyed under this Service Agreement. Customer may not
assign the rights, privileges, or obligations conveyed under this Service
Agreement without first obtaining the written consent of TelCove,
which consent will not be unreasonably withheld, provided, however,
that the party to whom this Agreement is being assigned by Customer
expressly assumes, in writing, the obligations of the Customer.

16. Warranties,. EXCEPT AS OTHERWISE PROVIDED
HEREIN, THERE ARE NO AGREEMENTS, WARRANTIES OR
REPRESENTATIONS, EXPRESS OR IMPLIED, EITHER IN
FACT OR BY OPERATION OF LAW, STATUTORILY OR
OTHERWISE, INCLUDING BUT NOT LIMITED TO ANY
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR
A PARTICULAR PURPOSE RELATING TO THE SERVICE(S).
TELCOVE ALSO MAKES NO WARRANTY THAT THE
SERVICE WILL BE UNINTERRUPFTED OR ERROR FREE.
ALL SUCH WARRANTIES ARE EXPRESSLY EXCLUDEDP
AND DISCLAIMED.

17. No Agency. This Service Agreement does not create any
agency, joint venture, or partnership between TelCove and Customer,
each of which are independent business entities. Neither party will
have the right, power or authority to act for the other in any manner,
except as expressly provided herein

18. Miscellaneous. This Service Agreement, is binding upon the
Parties’ respective successors and assigns, and together with any
applicable tariff{s), constitutes, the entire agreement between TelCove
and Customer. No prior agreements, understandings, statements,
proposals or representations, cither oral or written apply. This Service
Agreement can be modified only in writing by the Parties. If any
provision of this Service Agreement is held to be illegal or
unenforceable, this Service Agreement’s unaffected provisions will
remain in effect. No customer purchase orders or similar documents
will vary or add to the ferms of this Agreement. [f either party fails to
enforce any right or remedy under this Service Agreement, that does not
waive the right or remedy. This Service Agreement may be signed in
counterparts with the same effect as if the signature on each counterpart
were upon the same instrument. The rights and remedies of the Parties
shall be cumulative and in addition to any other rights or remedies
provided by Jaw or equity and will be governed by and construed in

..accordance with the laws of the state in which the Services are provided

without giving effect to its conflict of laws provisions.
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Voice Service Agreement

This Service Agreement (“Service Agreement™) between Frost Brown Todd, LLC (*Customer™) and TelCove of Kentucky, inc. (“TelCove™) (collectively the
“Parties™) is for the provision of telecommumications service(s) (“Service(s)"”). This Service Agreement shall not be effective and binding on TelCove until it has
been executed by both authorized TelCove representatives. In consideration of the mutual promises and covenants contained herein, the Parties agree that Customer
will purchase from TelCove Service(s) at the cost(s) and for the term(s) as set forth in the following table.

Quantity Description of Services Installation Total Monthly Total
if Term Cost Installation | Recurring | Monthly
Applicable Cost Cost Recurring

Cost

1 ISDN PRI 12 months 0.00 0.00 600.00 600.00

Renewal Account Number
100-585-4798
s Tola) $0.00 $600.00

* Local, State, Federal and/or intemational taxes, fees, assessments and/or surcharges are not included, and will be charged in accordance with TelCove's
tariffs and/or intemational, federal, state or local laws.

Customer Information & Approval:

In executing this Service Agreement, I acknowledge my understanding and acceptance that the Service(s) selected above will be provided
in accordance with, and governed by, the ternms, conditions and rates m this Service Agreement, including the “Additional Terms and
Conditions,” which are attached hereto and incorporated herein. In addition, 1 hereby authorize TelCove to review the customer service
record for the Customer listed below. Customer certifies and acknowledges that it is not a carrier and is not using the service as a substitute
for carrier switched access service. By signing this Service Agreement, I further acknowledge that 1 have read and understand egch of the
Terms and Conditions of this Service Agreement, agree on behalf of Customer to be boup them and that 1 am duly authorizgd to order
and/or modify Service(s) on behalf of Customer. ]

Customer’s Legal Name: Frost Brown Todd, LLC Signature:

State of Organization/Incorporation: Kentucky Name:

Customer Address: 400 West Market St, LSVL, KY 40202 Title: 7% M@f’L
Customer Billing Telephone Numbers: 502-212-4284 Date:

TelCove Approval:
General Manager Approval of Business Terms

President & Chief Executive Qfficer

Name; Robert E. Gu Name: /Wnﬁ"\—- J ‘P/:;J [ -‘;os i
Signature: / 7 Signature: / AMM’M
Date: /7/ 12(: / °e Date: lef QA/OQ;
AC _ Misty L Parsons__

TelCove

121 Champion Way
Canonsburg, PA 15317
ATTN: Vice President & General Counsel
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Additional Terms and Conditions

1. General., The following Additional Terms and Conditions
apply to and are a part of the Service Agreement between TelCove and
the Customer to which these Additional Terms and Conditions are
attached or referenced (collectively “Service Agreement”).

2. Installation. TelCove will use reasonable efforts to provide
Service(s) by the applicable Customer installation date. Scheduled
installation dates are estimates only. TelCove will not be liable for any
damages whatsoever related to delays in meeting any installation or
service dates due to delays resulting from normal construction
procedures or reasons beyond TelCove's control. TelCove will notify
Customer when Service(s) is operational (“Service Start Date”). Unless
Customer notifies TelCove within ten (10) business days that the
Service(s) is not operational, Service(s) will be deemed accepted by
Customer as of the Service Start Date and Customer will pay for such
Service(s) as of such date. To facilitate the installation and maintenance
of the Service(s), Customer will: a) prepare its premises (including the
disconnection and removal of existing service) as necessary; b) provide
any inside wiring, equipment and/or software necessary to connect
Service(s); and ¢) provide TelCove all required access and security as
necessary. Title to all equipment and software provided by TelCove
will remain exclusively with TelCove. Customer further agrees not to
create or permit to be created any lien or other encumbrances on
TelCove’s equipment and software relating to Customer’s use of, or
TelCove’s placement of, such equipment or software.

3. Term. The term of the Service Agreement will commence on
the Service Start Date and expire upon fulfillment of the term
commitment set forth in the Service Agreement (the “Initial Term”)
unless earlier terminated as provided for in this Agreement. Upon
expiration of the Initial Term, this Service Agreement shall
automatically renew on a month-to-month basis (the “Renewal Term”)
unless either party gives the other written notice of its intent to
terminate at least thirty (30) days before expiration of the Initial Term
or Renewal Term as applicable.

4. Use of Service. Customer may use the Service(s) for any
lawful purpose provided that such use does not: a) interfere with or
impair service over any of the facilities and associated equipment
constituting TelCove’s network; or b) impair the privacy of any
communications over the facilities and equipment of TelCove,
Customer will use the Service(s) in accordance with all laws and
regulations, and the terms and conditions contained in this Service
Agreement and TelCove’s applicable tariff.  TelCove may make
changes to the Service(s) provided that any such change will not
materially adversely affect the performance of the Service(s).

5. Maintenance/Return of Equipment.  Maintenance of
TelCove owned equipment and software, if any, provided as part of the
Service(s) will be at no additional charge unless such charges are:
a) specifically set forth in this Service Agreement; or b) for
maintenance that is necessitated by unauthorized modifications or other
acts or omissions of Customer or others. Customer will surrender any
TelCove owned equipment or software promptly upon the
discontinuance of the Service(s) for which same is being used, in the
same condition as delivered subject only to reasonable wear and tear. If
TelCove owned equipment or software is surrendered in damaged
condition, Customer will pay TelCove any additional charges necessary
1o repair or replace the damaged equipment. Should Customer fail to
surrender TelCove equipment or software within thirty (30) days after
TelCove’s request, Customer will be liable for TelCove’s reasonable
attorneys fees and expenses, as liquidated damages and not a penalty, in
the amount of ten thousand dollars ($10,000), representing the
reasonable value of the TelCove equipment or software. Customer’s
obligations pursuant to this Section 5 will survive termination of this
Agreement.
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6. Charges and Payment. The installation and monthly
recurring charges for Service(s) stated herein will be as specified in this
Service Agreemeni.  The charges stated do not include any
international, federal, state or local taxes, assessments, fees or
surcharges. Unless Customer provides a valid exemption certificate,
Customer will pay such applicable taxes, fees or surcharges upon
receipt of the invoice. Customer will notify TelCove if Customer’s tax-
exempt status changes during the term of this Service Agreement.
Payment for Service(s), including applicable international, federal,
state, and local taxes, assessments, fees or surcharges, will be due upon
receipt of invoice. Customer may in good faith withhold payment of
any disputed charges; provided, however, that a charge is not disputed
unless Customer provides TelCove with a written explanation of the
disputed charge within sixty (60) days from the date of the invoice. If
TelCove determines the disputed charges are valid, TelCove will notify
Customer and Customer must pay all such charges within ten (10) days.
Beginning forty five (43) days after the date of invoice, interest on late
payments will accrue at the rate of 1.5% per month or the maximum
rate allowed by law, whichever is more, on the unpaid balance.
Customer will be liable to TelCove for any costs and/or expenses
incurred directly or indirectly, including reasonable attorney’s fees and
expenses, in collection of any amounts due and owing to TelCove.

7. Additional Charges. Customer is subject to the applicable
charges for moves, adds, changes, and upgrades for those items covered
by this Service Agreement. All Service(s) other than those stated herein
will be provided at the prevailing charges set forth in the applicable
TelCove tariff. Service records will constitute full proof of the content
and nature of Customer’s Service(s).

8. Tariffs, Additional terms and conditions of this Service
Agreement are set forth in TelCove's tariff{s) which are on file with the
applicable state and/or federal regulatory authorities. In the event of
any express conflict between this Service Agreement and the language
in the applicable TelCove tariff{s), this Service Agreement will control.

9. Termination of Service(s). In addition to any other remedy
available, TelCove may immediately terminate this Service Agreement,
in whole or in part, in the event of a breach by Customer which
includes, but is not limited to the following: a)non-payment of
amounis due and owing to TelCove; b)Customer’s unlawful or
fraudulent use of Service(s); ¢) Customer provides false or misleading
information; d)any material default of this Service Agreement; ¢)a
violation of any law, rule or regulation of any governing authority
having jurisdiction over the service; f) a violation giving rise to a right
of termination as set forth in TelCove's applicable federal or state
tariffs; or g) the Service(s) being provided to Customer are no longer
economically or technically feasible. Upon such termination, Customer
will immediately: i) cease utilizing the Service(s); ii) pay TeiCove for
all charges incurred by Customer, including taxes and surcharges,
through the date such Service(s) is discontinued; and iii} except for (g)
above, pay any applicable termination liability as outlined below.

10. Netice of Termination of Service Agreement. In the event
Customer intends to tenminate a particular Service or all Service(s)
governed by this Service Agreement prior to expiration of the term set
forth herein, if longer than a month to month term, Customer will
provide TelCove three (3) months written notice, In the event that
Customer does not so notify TelCove, Customer will owe TelCove an
additional three (3) months of charges in additiontothe termination

liability outlined below. TARIFF BRANCH
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represent a penalty. The termination liability will include: (a) any
previously waived charges for the Services(s); plus (b) a one-time
charge calculated as follows:

(1) for Service(s) disconnected in the first year of service of the
Initial Term or any Renewal Term, all remaining recurring charges
for such first year, plus 50% of all recurring charges for the
remainder of the Initial Term or Renewal Term; or

(ii) for Service(s) disconnected after the first year of service, 50%
of all recurring charges for the remainder of the Initial Term or
Renewal Term.

12. Indemnification and Limitations on Liability. Customer
will defend, indemnify and hold TelCove, its affiliates and each of their
respective owners, directors, officers, employees and agents, harmless
from and against all claims, suits, expenses, losses, demands, actions,
causes of action, judgments, costs and reasonable attorney’s fees and
expenses of any kind or nature for any and all damages of any kind
arising from or related to any use of the Service(s) or otherwise arising
under this Service Agreement. IN NO EVENT WILL TELCOVE BE
LIABLE FOR ANY LOSS OF PROFITS OR FOR ANY DIRECT,
INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY,
PUNITIVE OR CONSEQUENTIAL DAMAGES, FOR ANY
CAUSE OF ACTION, WHETHER IN CONTRACT OR TORT,
ARISING OUT OF ITS PROVISION OF SERVICES OR
FAILURE TO PROVIDE SERVICES UNDER THIS
AGREEMENT, WHETHER ADVISED OF THE POSSIBILITY
OF SUCH DAMAGES OR NOT. TELCOVE'S MAXIMUM
LIABILITY FOR ANY DAMAGES ARISING OUT OF OR
RELATED TQ THIS SERVICE AGREEMENT WILL NOT
EXCEED THE TOTAL CHARGES FOR THE SERVICE(S)
PROVIDED UNDER THIS SERVICE AGREEMENT DURING
THE MONTH IN WHICH SUCH LIABILITY ARISES.

13. Force Majeure. Neither Party shall be liable for failure to
perform its obligations hereunder where such nonperformance is
caused, in whole or in part, by force majeure, including but not limited
to acts of God or govermnment, war, national emergencies, riot,
insurrection, acts of terrorism, vandalism, criminal action taken against
a Party or its affiliates, disturbance, strike, lockout, work stoppage or
other labor dispute, failure of usual sources of supply, unavailability,
failure or malfunction of equipment or facilities provided by third
parties, pole hits, storm, fire, flood, earthquake, accident, or any other
cause not within TelCove’s reasonable control, including, but not
limited to local or foreign telephone company action and any law, order,
regulation or other action of any governmental entity. In addition,
TelCove will not be liable for claims or damages resulting from or
caused by: a) Customer’s fault, negligence or failure to perform
Customer’s responsibilities; b) claims against Customer by a third
party; ¢) any act or omission of any other party; or d) equipment or
services furnished by a third party. This section will survive
termination or expiratjon of the Agreement and will continue to apply
after the Agreement ends.

14. Credit Allowances. Service interruption credit allowances
will be granted pursuant to the terms of the applicable TelCove tariff(s).
Credit allowances will not apply to interruptions: a) caused by
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Customer and/or its employees, contractors, subcontractors, vendors or
agents; b) due to failure of power or equipment provided by others; ¢)
during any period in which TelCove is not allowed access to the
premises; d) due to maintenance and repair operations scheduled in
advance with Customer; e) caused by fiber or wire cuis or other
equipment damage on Customer premises; f) caused by an outage in
Customer’s internal network, inside wiring, Private Branch Exchange or
multiplexers; g) due to circumstances or causes beyond the control of
TelCove; or h) that was not reported to TelCove within thirty (30) days
of the date that Service was affected.

15. Assignment. TelCove may assign the rights, privileges or
cbligations conveyed under this Service Agreement. Customer may not
assign the rights, privileges, or obligations conveyed under this Service
Agreement without first obtaining the written consent of TelCove,
which consent will not be unreasonably withheld, provided, however,
that the party to whom this Agreement is being assigned by Customer
expressly assumes, in writing, the obligations of the Customer.

16. Warranties, EXCEPT AS OTHERWISE PROVIDED
HEREIN, THERE ARE NO AGREEMENTS, WARRANTIES OR
REPRESENTATIONS, EXPRESS OR IMPLIED, EITHER IN
FACT OR BY OPERATION OF LAW, STATUTORILY OR
OTHERWISE, INCLUDING BUT NOT LIMITED TO ANY
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR
A PARTICULAR PURPOSE RELATING TO THE SERVICE(S).
TELCOVE ALSQO MAKES NO WARRANTY THAT THE
SERVICE WILL BE UNINTERRUPTED OR ERROR FREE.
ALL SUCH WARRANTIES ARE EXPRESSLY EXCLUDED
AND DISCLAIMED.

17. No Agency. This Service Agreement does not create any
agency, joint venture, or partnership between TelCove and Customer,
each of which are independent business entities. Neither party will
have the right, power or authority to act for the other in any manner,
except as expressly provided herein.

18. Miscellaneous, This Service Agreement, is binding upon the
Parties’ respective successors and assigns, and together with any
applicable tariff(s), constitutes, the entire agreement between TelCove
and Customer. No prior agreements, understandings, statements,
proposals or representations, either oral or written apply. This Service
Agreement can be modified only in writing by the Parties. if any
provision of this Service Agreement is held to be illegal or
unenforceable, this Service Agreement’s unaffected provisions will
remain in effect. No customer purchase orders or similar documents
will vary or add to the terms of this Agreement. If either party fails to
enforce any right or remedy under this Service Agreement, that does not
waive the right or remedy. This Service Agreement may be signed in
counterparts with the same effect as if the signature on each counterpart
were upon the same instrument. The rights and remedies of the Parties
shall be cumulative and in addition to any other rights or remedies
provided by law or equity and will be governed by and construed in
accordance with the laws of the state in which the Services are provided
without giving effect to its conflict of laws provisions.
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Voice Service Agreement

This Service Agreement {**Service Agreement”) between Humana Inc (“Customer™) and TelCove of Kentucky, Inc. (“TelCove™) (collectively the *Parties”) is for the
provision of telecommunications service(s) (“Service(s)™). This Service Agreement shall not be effective and binding on TelCove until it has been executed by both
authorized TelCove representatives. [n consideration of the mutual promises and covenants contained herein, the Parties agree that Customer will purchase from
TelCove Service(s) at the cost(s) and for the term(s) as set forth in the following table.

Quantity Description of Services Installation Total Monthly Total
if Term Cost Installation | Recurring | Monthly
Applicable Cost Cost Recurring
Cost
1 ISDN PRI (23B+D) 36 $200.00** $200.00** $450.00 $450.00

Total” $200.00" $450.00

* Local, State, Federal and/or international taxes, fees, assessments and/or surcharges are not included, and will be charged in accordance with TelCove’s
tariffs and/or international, federal, state or local laws.

**Installation costs are waived, subject to the attached and incorporated additional terms and conditions

Approval:

In executing this Service Agreement, we each acknowledge our understanding and acceptance that the Service(s) selected above will be
provided in accordance with, and governed by, the terms, conditions and rates in this Service Agreement, including the “Additional Terms
and Conditions,” which are attached hereto and incorporated herein. In addition, Customer hereby authorizes TelCove to review the
customer service record for the Customer listed below. Customer certifies and acknowledges that it is not a carrier and is not using the
service as a substitute for carrier switched access service. By signing this Service Agreement, we further acknowledge that we have read
and understand each of the Terms and Conditions of this Service Agreement, agree to be bound by them and agree that we are duly
authorized to order and/or modify Service(s) on behalf of our respective company.

Customer’s Legal Name: Humana Inc Signature: K/,- b~ ‘72"&’

=
State of Organization/Incorporation: KY / Delaware Name: @l ACr M- O wi )l

Customer Address: 101 East Main Street, Louisville KY 40202 Title: DaSedur % Techaco(ervice
Customer Billing Telephone Numbers;  502-515-2293 Date: blz 3’/ oé

President & Chief Executive Officer, General Manager Approval of Business Terms

Name: Robert E. Gu Name; Matthew Phillips ’

Signature: y 7y Signature; %@#j&w@éﬂ

Date: vor / dl Date: (z /30 (lﬁ/ 0

AE Todd Hamill 859-514-1125 TARIEE BRANGCH

TeiCove RECEIVED

121 Champion Way

Canonsburg, PA 15317 9/11/2006

ATTN: Vice President & General Counsel
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Additional Terms and Conditions

1. General. The following Additional Terms and Conditions apply
10 and are a part of the Service Agreement between TelCove and the
Customer to which these Additional Terms and Conditions are attached or
referenced (collectively “Service Agreement’™).

2. Installation. TelCove will use commercially reasonable
efforts to provide Service(s) by the applicable Customer installation
date. Scheduled mstallation dates are estimates only. TelCove will not
be liable for any damages whatsoever related to delays in meeting any
installation or service dates due to delays resulting from normal
construction procedures or reasons beyond TelCove's reasonable
control. TelCove will notify Customer when Service(s) is operational
(“Service Start Date). Customer will notify TelCove of Acceptance
upon completion of testing. The term “Acceptance” shall mean
acknowledgment of Customer that the Service (s), when used in
conjunction with the hardware and third-party software specified by or
provided by TelCove and installed in Customer environment, performs
and conforms to Customer specifications and Acceptance Criteria.
Customer is the sole judge of Acceptance. Acceptance shall be
indicated by written notice from Customer to TelCove. Customer shall
make this notification within ten (10) business days of the Service Start
Date. TelCove reserves the right to begin billing for Service(s) from the
Service Start Date should Customer fail to make notification within ten
(10) days (or such other time period as is mutually agreed upon in
writing between the TelCove and Customer). To facilitate the
installation and maintenance of the Service(s), Customer will: a)
prepare its premises (including the disconnection and removal of
existing service) as necessary; b) provide any inside wiring, equipment
and/or software necessary to connect Service(s); and c) provide
TelCove with required access and security as reasonably necessary
under this Service Agreement. Title to all equipment and software
provided by TelCove will remain exclusively with TelCove. Customer
further agrees not to create or permit to be created any lien or other
encumbrances on TelCove's equipment and software relating to
Customer’s use of, or TelCove’s placement of, such equipment or
software.

3. Term. The term of the Service Agreement will comimence on
the Acceptance and expire upon fulfillment of the term commitment set
forth in the Service Agreement (the “Initial Term”) unless earlier
terminated as provided for in this Agreement. Upon expiration of the
Initial Term, this Service Agreement shall automatically renew for
additional one year terms at the same rates as the Initial Term (the
“Renewal Term™) unless either party gives the other written notice of its
intent to terminate at least thirty (30) days before expiration of the
Initial Term or Renewal Term as applicable.

4. Use of Service. Customer may use the Service(s) for any
lawful purpose provided that such use does not: a) knowingly interfere
with or impair service over any of the facilities and associated
equipment constituting TelCove’s network; or b) knowingly impair the
privacy of any communications over the facilities and equipment of
TelCove. Customer will use the Service(s) in accordance with all laws
and regulations, and the terms and conditions contained in this Service
Agreement and TelCove’s applicable tariff. TelCove may make
changes to the Service(s) provided that any such change will not
materially adversely affect the performance of the Service(s).

5. Maintenance/Return of Equipment.  Maintenance of
TelCove owned equipment and software, if any, provided as part of the
Service(s) will be at no additional charge unless such charges are:
a) specifically set forth in this Service Agreement; or b) for
maintenance that is necessitated by unauthorized modifications or other
acts or omissions of Customer or Customer’s agents or subcontractors.
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Customer will surrender any TelCove owned equipment or software
promptly upon the discontinuance of the Service(s) for which same is
being used, in the same condition as delivered reasonable wear and tear
excepted. If TelCove owned equipment or software surrendered is in
damaged condition (reasonable wear and tear excepted), Customer will
pay TelCove for direct costs related to the repair or reasonable
replacement of the damaged equipment.

6. Charges and Payment. The installation charges and monthly
recurting charges for Service(s) stated herein will be as specified in this
Service Agreement.  The charges stated do not include any
international, federal, state or locally mandated taxes, fees or
surcharges. Unless Customer provides a valid tax exemption certificate,
Customer will pay such government mandated taxes, fees or surcharges
with payment of the invoice as outlined below. Notwithstanding
anything stated herein, Customer is not responsible for any charges
based on TelCove’s net worth or net income. Customer will notify
TelCove if Customer’s tax-exempt status changes during the term of
this Service Agreement. Payment for Service(s), including applicable
international, federal, state, and local taxes, will be due 45 days after
Customer receipt of a valid invoice. Customer may in good faith
withhold payment of any disputed charges; provided, however, that a
charge is not disputed unless Customer provides TelCove with a written
explanation of the disputed charge within sixty (60) days from the date
of the invoice. If the parties agree that the disputed charges are valid,
Customer must pay ali such charges within ten (10) days. Beginning
forty five (45) days after Customer receipt of valid invoice, interest on
undisputed late payments will accrue at the rate of 1% per month or the
maximum rate allowed by law, whichever is more, on the unpaid
balance. If the dispute with respect to payments previously made by
Customer is resolved in favor of Customer, the money to be refunded
shall be paid with 1% per month interest from the date paid. Customer
will be liable to TelCove for any costs and/or expenses incured directly
or indirectly, including reasonable attorney’s fees and expenses, in
collection of any amounts due and owing to TelCove. TelCove will be
liable to Customer for any costs and/or expenses incurred directly or
indirectly, including reasonable attorney’s fees and expenses, in
collection of any amounts due and owing to Customer.

7. Additional Charges. Customer is subject to the applicable
charges for moves, adds, changes, and upgrades for those items covered
by this Service Agreement. All Service(s) other than those stated herein
will be negotiated at the time ordered and accepted by TelCove only by
written order and mutual signature of the parties. Service records will
constitute full proof of the content and nature of Customer’s Service(s).

8. Tariffs. Additional terms and conditions of this Service
Agreement are set forth in TelCove’s tariff(s) which are on file with the
applicable state and/or federal regulatory authorities. In the event of
any express conflict between this Service Agreement and the language
in the applicable TelCove tariff(s), this Service Agreement will control.

9. Termination of Service(s). In addition to any other remedy
available, TelCove may immediately terminate this Service Agreement,
in whole or in part, in the event of a breach by Customer which
includes, but is not limited to the following: a)non-payment of
undisputed amounts due and owing to TelCove by Customer’sunlawfil

or fraudulent use of Service(s); c)|Customé&RIffoRE&NEdse or
misleading information; d)any mate'REi(l: WE r
Agreement; e)a violation of any la X Ezlx \D
governing authority having jurisdiction Jover the service; f) a violation
giving rise to a right of termination as sgt forth inJAQ2OOEpplicable
federal or state tariffs; or g) the Servicefs) being provided to Customer
are no longer technically feasible. Uppn suUBIM@HBR \(JCEmer
will immediately: i) cease utilizing the Bervice(@Qi}vas Jeifppve for
OF KENTUCKY
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all charges incurred by Customer, including taxes and surcharges,
through the date such Service(s) is discontinued; and ii1) except for (g)
above, pay any applicable termination liability as outlined below.

10. Notice of Termination of Service Agreement. In the event
Customer intends to terminate a particular Service or all Service(s)
governed by this Service Agreement prior to expiration of the term set
forth herein, if longer than a month to month term, Customer will
provide TelCove two (2) months written notice.

11. Termination Liability. If Customer terminates Service for its
own convenience, or TelCove terminates for cause as set forth above,
prior to the fulfillment of the term set forth herein, then a termination
liability will be due from Customer to TelCove; which Customer
acknowledges is a reasonable approximation of damages and does not
represent a penalty. The termination liability will include (a) any
previously waived charges for the Services(s); plus (b):a one-time
charge calculated as follows:

(i) for Service(s) disconnected in the first year of service of the
Initial Term or any Renewal Term, all remaining recurring charges
for such first year, plus 50% of all recurring charges for the
remainder of the Initial Term or Renewal Term; or

(1) for Service(s) disconnected after the first year of service, 50%
of all recurring charges for the remainder of the Initial Term or
Renewal Term.

12. Indemnification and Limitations on Liability. Both Parties will
defend, indemnify and hold the other Party, its affiliates and each of their
respective owners, directors, officers, employees and agents, harmless from

and against all claims, suits, expenses, losses, demands, actions, causes of

action, judgments, costs and reasonable attorney’s fees and expenses of any
kind or nature for any and all damages of any kind arising from or related to
any use of the Service(s) or otherwise arising under this Service Agreement.
IN NO EVENT, OTHER THAN THOSE ESTABLISHED WITHIN
SECTIONS 6 OR 12 OR 13, ABOVE, WILL EITHER PARTY BE
LIABLE FOR ANY LOSS OF PROFITS OR FOR ANY DIRECT,
INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY, PUNITIVE
OR CONSEQUENTIAL DAMAGES, FOR ANY CAUSE OF
ACTION, WHETHER IN CONTRACT OR TORT, ARISING OUT
OF ITS PROVISION OF SERVICES OR FAILURE TO PROVIDE
SERVICES UNDER THIS AGREEMENT, WHETHER ADVISED
OF THE POSSIBILITY OF SUCH DAMAGES OR NOT. EXCEPT
FOR TECOVE’S OBLIGATIONS AS SET FORTH IN SECTION 12
OR 13, EACH PARTY’S MAXIMUM LIABILITY FOR ANY
DAMAGES ARISING OUT OF OR RELATED TO THIS SERVICE
AGREEMENT WILL NOT EXCEED THE TOTAL CHARGES FOR
THE SERVICE(S) PROVIDED UNDER THIS SERVICE
AGREEMENT DURING THE TWELVE (12) MONTHS PRIOR TO
WHEN SUCH LIABILITY ARISES.

13. Confidential Information. During the Initial Term or any
Renewal Term of this Agreement and surviving its expiration or
Termination, TelCove will regard and preserve as trade secrets, proprietary
and confidential all past, present and future business activities and all
information related to the business of Customer, its officers, directors,
employees and agents, its and their clients, members and/or enrollees that
may be obtained orally, in writing or from any source, as well as all
information on Customer's mainframe, networks, LANs and workstations
and all software, middleware, firmware, licensed intemal code and
groupware whether owned or licensed currently or in the future accessed by
TelCove by any direct or remote access method and also including but not
limited to, any information relating to the pricing, methods, processes,
financial data, lists, apparatus, statistics, programs, research, development or
related information of Customer, its clients, members and/or enrollees
concermning past, present or future business activities and/or the resuits of the
provision of services to Customer (collectively "Confidential Information™),
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and shall not disclose to any person, other entity, firm or enterprise or use for
its behalf any Confidential Information without the prior written consent of
Customer obtained in each instance. TelCove shall not communicate or
otherwise utilize any Confidential Information, including the social security
number, of any Customer client, member, beneficiary, subscriber or enrollee
for purposes other than meeting internal administrative business needs as
restricted by state rules, laws, and regulations or as required by Customer.
TelCove shall not utilize the Social Security Number of any client, member,
beneficiary, subscriber or enrollee on any external communication to that
client, member, beneficiary, subscriber or enrollee.

(i) Upon the written request of Customer, TelCove shall
deliver to Customer all items, including, but not limited to, drawings,
descriptions, test data or other papers or documents, which may contain any
Customer Confidential Information, as well as any copies thereof, that
TelCove has in its possession.

@i TelCove shall not use Customner associates or Customer
name or Customer logo in any advertising or reference or marketing material
in any way and shall not use Customer name in any way for any reference,
unless written permission is received by TelCove from Customer in each
circumstance Customer name, reference or logo is used by TelCove.

(iii) Confidential Information does not include any
information which: (2) has been previously published or is now or becomes
public knowledge through no fault of the other party; (b) at the time of
disclose is already in the lawful possession of the other party; (c) was made
available to the other party, without restriction on disclosure, by a third party
not under obligation of confidentiality with respect to the disclosec
information; (d) is independently developed by the other party, (e) constitutes
know-how which in ordinary course becomes indistinguishable from the
know-how of the other party; (f) the communication is in response to a valid
order by a court of competent jurisdiction or otherwise required by law.

(iv) In the event either party breaches any of its obligations
under this Section 13, the breaching party will indemnify and hold harmless
the non-breaching party from and against any and all harm, injury, damages,
costs and expenses incurred by the non-breaching party arising out of the
said breach. In addition, the non-breaching party will be entitled to obtain
injunctive relief against the breaching party.

14, Force Majeure. No party to this Agreement or any Exhibit under
it shall be liable for delay or failure in the performance of its contractual
obligations arising from any one or more events which are beyond its
reasonable control. Upon such delay or failure affecting one party, that party
shall notify the other party and use all reasonable endeavors to cure or
alleviate the cause of such delay or failure with a view to resuming
performance of its contractual obligations as scon as practicable.
Notwithstanding the foregoing, in every case the delay or failure to perform
must be beyond the control and without the fault or negligence of the party
claiming excusable delay. Performance times under this Agreement shall be
considered extended for a period of time equivalent to the time lost because
of any delay which is excusable hereunder; provided, however, that, if any
such delay shall be anticipated to last more than thirty (30) days or, in the
aggregate, last for a period of more than 30 days, the party not relying on the

excusable delay, at its option, may Teimmate—t-hs—éigmemsnt—ehan-)h
TARIFFBRANCH

Schedule involved.

15. Business Downturn. Notwithst &EQ&!,\AE\D

that a business downturn beyond Customgr’s controé fﬁ}ﬁcamtl reduces
the size or scope of Customer’s operatiohs and th ngQéTeICove
Service(s) required by Customer (with tHe result that Customer will be
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mutually agreeable alternative proposal that will address the concerns of both

parties and comply with all applicable legal and regulatory requirements and
restrictions. By way of example and not limitation, such alternative proposal
may include changes in discounts, credits, revenue and/or volume
commitments, the multi-year service period, and other provisions. If the
Parties reach mutual agreement regarding such an alternative proposal,
TelCove shall prepare and file any necessary tariff revisions and/or the
Parties will execute a contractual amendment to implement any mutually
agreeable alternative proposal, subject to all applicable legal and regulatory
requirements.

This provision shall not apply to a change resulting from a decision
by Customer to: (i) reduce its overall use of the Services; (1) alter its
telecommunications  architecture; or (i) transfer portions of its
telecommunications traffic or projected growth to carriers other than
TelCove. This provision shall be used only one (1) time by Customer during
the Term. Customer must give TelCove immediate written notice of the
conditions it believes will require the application of this provision. This
provision does not constitute a waiver of any charges incurred by Customer
prior to the time the parties mutually agree to amend or replace the
Agreement,

In order to be eligible for the benefits set forth
in this section, Customer agrees that any alternative
proposal between the parties shall comply with the
following conditions.

(a) Customer’s monthly recurring charges shall at no time
be less than $1,500.00;
(b) Customer’s location shall be “on-net,” whereby the

Services are provided via TelCove-provided fiber optic
or fixed wireless facilities; and

(c) Customer shall enter into a new contract for a term of
not less than 2 years

16 Credit Allowances. Service interruption credit allowances
will be granted pursuant to the terms of the applicable TelCove tariff(s).
Credit allowances will not apply to interruptions: a) caused by
Customer and/or its employees, contractors, subcontractors, vendors or
agents; b) due to failure of power or equipment provided by others; c)
during any period in which TelCove is not allowed access to the
premises; d) due to maintenance and repair operations scheduled In
advance with Customer; e) caused by fiber or wire cuts or other
equipment damage on Customer premises; f) caused by an outage in
Customer’s internal network, inside wiring, Private Branch Exchange or
multiplexers; g) due to circumstances or causes beyond the control of
TelCove; or h) that was not reported to TelCove within thirty (30) days
of the date that Service was affected.
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© 17 v« Assipnment. Neither party may assign the rights, privileges,

or obligations conveyed under this Service Agreement without first
obtaining the written consent of the other party which consent will not
be unreasonably withheld, provided, however, that the party to whom
this Agreement is being assigned by Customer expressly assumes, in
writing, the obligations of the Customer. Notwithstanding the
foregoing, upon the provision of prior written notice the parties may
freely assign this Service Agreement, without seeking consent, to an
entity with which the assigning Party is under common ownership
and/or control or to an entity acquiring all or substantially all of the
assets of the assigning Party.

18 Warranties. EXCEPT AS OTHERWISE PROVIDED
HERFIN, THERE ARE NO AGREEMENTS, WARRANTIES OR
REPRESENTATIONS, EXPRESS OR IMPLIED, EITHER IN
FACT OR BY OPERATION OF LAW, STATUTORILY OR
OTHERWISE, INCLUDING BUT NOT LIMITED TO ANY
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR
A PARTICULAR PURPOSE RELATING TO THE SERVICE(S).
TELCOVE ALSO MAKES NO WARRANTY THAT THE
SERVICE WILL BE UNINTERRUPTED OR ERROR FREE.
ALL SUCH WARRANTIES ARE EXPRESSLY EXCLUDED
AND DISCLAIMED.

19 No Agency. This Service Agreement does not create any
agency, joint venture, or partnership between TelCove and Customer,
each of which are independent business entities. Neither party will
have the right, power or authority to act for the other in any manner,
except as expressly provided herein.

20. Miscellaneous. This Service Agreement, is binding upon the
Parties’ respective successors and assigns, and together with any
applicable tariff(s), constitutes, the entire agreement between TelCove
and Customer. No prior agreements, understandings, statements,
proposals or representations, either oral or written apply. This Service
Agreement can be modified only in writing by and between the Parties.
If any provision of this Service Agreement is held to be illegal or
unenforceable, this Service Agreement’s unaffected provisions will
remain in effect. No customer purchase orders or similar documents
will vary or add to the terms of this Agreement. If either party fails to
enforce any right or remedy under this Service Agreement, that does not
waive the right or remedy. The rights and remedies of the Parties shall
be cumulative and in addition to any other rights or remedies provided
by law or equity and will be governed by and construed in accordance
with the laws of the state in which the Services are provided without
giving effect to its conflict of laws provisions.

Sk ok

TARIFF BRANCH

RECEIVED

9/11/2006

PUBLIC SERVICE
COMMISSION
OF KENTUCKY

Page4ot4)



Voice Service Agreement

This Service Agreement (“Service Agreement”) between IGLOU Internet Services (“Customer”) and TelCove of Kentucky, Inc. (“TelCove”) (collectively the
“Parties”) is for the provision of telecommunications service(s) (“Service(s)”). This Service Agreement shall not be effective and binding on TelCove until it has
been executed by both authorized TelCove representatives. In consideration of the mutual promises and covenants contained herein, the Parties agree that Customer
will purchase from TelCove Service(s) at the cost(s) and for the term(s) as set forth in the following table.

Quantity Description of Services Installation Total Monthly Total
if Term Cost Installation | Recurring | Monthly
Applicable Cost Cost Recurring
Cost
7 ISDN PRI(L.SVL) 1yr. Renewal 0.00 250.00 1750.00
1 DID 20 Number Block(L.SVL) 1yr. Renewal 0.00 2.60 2.60
Renewal Account # 100-585-
4887
Total* $ $ 1752.60

* 1ocal, State, Federal and/or intemnational taxes, fees, assessments and/or surcharges are not included, and will be charged in accordance with TelCove’s
tariffs and/or intemational, federal, state or local laws.

Customer Information & Approval:

In executing this Service Agreement, I acknowledge my understanding and acceptance that the Service(s) selected above will be provided
in accordance with, and governed by, the terms, conditions and rates in this Service Agreement, including the “Additional Terms and
Conditions,” which are attached hereto and incorporated herein. In addition, I hereby authorize TelCove to review the customer service
record for the Customer listed below. Customer certifies and acknowledges that it is not a carrier and is not using the service as a substitute
for carrier switched access service. By signing this Service Agreement, I further acknowledge that I have read and understand each of the
Terms and Conditions of this Service Agreement, agree on behalf of Customer to be bound by them and that I am duly authorized to order

and/or modify Service(s) on behalf of Customer. .
-/ QL
Signature: é - i // el
g pd

Customer’s Legal Name: IGLOU Internet Services, Inc.___

-
l ()C,o\{\ BTOO S

State of Organizationy/Incorporation: KY Name:
Customer Address: 3315 Gilmore Industrial Blvd. Title: ( ;" coneral &A g FAY
Customer Billing Telephone Numbers: Date: 6 A~ (,,
502-968-3848

TelCove Approval:

President & Chief Executive O General Manager Approval of Business Terms

Name: Robert E. Gu Name: / . [

Signature: p Z Signature: . )

Date: 7/ / / Cle Date: é/ 2(,// 06

AE_Bob Kessinger TARIFF BRANCH
TelCove RECEIVED

121 Champion Way
Canonsburg, PA 15317

ATTN: Vice President & General Counsel 9/11/2006

PUBLIC SERVICE
COMMISSION
OF KENTUCKY
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Additional Terms and Conditions

1. General. The following Additional Terms and Conditions
apply to and are a part of the Service Agreement between TelCove and
the Customer to which these Additional Terms and Conditions are
attached or referenced (collectively “Service Agreement”).

2. Installation. TelCove will use reasonable efforts to provide
Service(s) by the applicable Customer installation date. Scheduled
installation dates are estimates only. TelCove will not be liable for any
damages whatsoever related to delays in meeting any installation or
service dates due to delays resulting from normal construction
procedures or reasons beyond TelCove’s control. TelCove will notify
Customer when Service(s) is operational (“Service Start Date”). Unless
Customer notifies TelCove within ten (10) business days that the
Service(s) is not operational, Service(s) will be deemed accepted by
Customer as of the Service Start Date and Customer will pay for such
Service(s) as of such date. To facilitate the installation and maintenance
of the Service(s), Customer will: a) prepare its premises (including the
disconnection and removal of existing service) as necessary; b) provide
any inside wiring, equipment and/or software necessary to connect
Service(s); and c) provide TelCove all required access and security as
necessary. Title to all equipment and software provided by TelCove
will remain exclusively with TelCove. Customer further agrees not to
create or permit to be created any lien or other encumbrances on
TelCove’s equipment and software relating to Customer’s use of, or
TelCove’s placement of, such equipment or software.

J. Term. The term of the Service Agreement will commence on
the Service Start Date and expire upon fulfillment of the term
commitment set forth in the Service Agreement (the “Initial Term™)
unless earlier terminated as provided for in this Agreement. Upon
expiration of the Initial Term, this Service Agreement shall
automatically renew on a month-to-month basis (the “Renewal Term”)
unless either party gives the other written notice of its intent to
terminate at least thirty (30) days before expiration of the Initial Term
or Renewal Term as applicable.

4, Use of Service. Customer may use the Service(s) for any
lawful purpose provided that such use does not: a) interfere with or
impair service over any of the facilities and associated equipment
constituting TelCove’s network; or b) impair the privacy of any
communications over the facilities and equipment of TelCove.
Customer will use the Service(s) in accordance with all laws and
regulations, and the terms and conditions contained in this Service
Agreement and TelCove’s applicable tariff. TelCove may make
changes to the Service(s) provided that any such change will not
materially adversely affect the performance of the Service(s).

5. Maintenance/Return of Eguipment.  Maintenance of
TelCove owned equipment and software, if any, provided as part of the
Service(s) will be at no additional charge unless such charges are:
a) specifically set forth in this Service Agreement; or b) for
maintenance that is necessitated by unauthorized modifications or other
acts or omissions of Customer or others. Customer will surrender any
TelCove owned equipment or software promptly upon the
discontinuance of the Service(s) for which same is being used, in the
sarmne condition as delivered subject only to reasonable wear and tear. If
TelCove owned equipment or software is surrendered in damaged
condition, Customer will pay TelCove any additional charges necessary
to repair or replace the damaged equipment. Should Customer fail to
surrender TelCove equipment or software within thirty (30) days after
TelCove’s request, Customer will be liable for TelCove’s reasonable
attorneys fees and expenses, as liquidated damages and not a penalty, in
the amount of ten thousand dollars ($10,000), representing the
reasonable value of the TelCove equipment or software. Customer’s
obligations pursuant to this Section 5 will survive termination of this
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Agreement.

6. Charges and Payment. The installation and monthly
recurring charges for Service(s) stated herein will be as specified in this
Service Agreement. The charges stated do not include any
international, federal, state or local taxes, assessments, fees or
surcharges, Unless Customer provides a valid exemption certificate,
Customer will pay such applicable taxes, fees or surcharges upon
receipt of the invoice. Customer will notify TelCove if Customer’s tax-
exempt status changes during the term of this Service Agreement.
Payment for Service(s), including applicable international, federal,
state, and local taxes, assessments, fees or surcharges, will be due upon
receipt of invoice. Customer may in good faith withhold payment of
any disputed charges; provided, however, that a charge is not disputed
unless Customer provides TelCove with a written explanation of the
disputed charge within sixty (60) days from the date of the invoice. If
TelCove determines the disputed charges are valid, TelCove will notify
Customer and Customer must pay all such charges within ten (10) days.
Beginning forty five (45) days after the date of invoice, interest on late
payments will accrue at the rate of 1.5% per month or the maximum
rate allowed by law, whichever is more, on the unpaid balance.
Customer will be liable to TelCove for any costs and/or expenses
incurred directly or indirectly, including reasonable attorney’s fees and
expenses, in collection of any amounts due and owing to TelCove.

7. Additional Charges. Customer is subject to the applicable
charges for moves, adds, changes, and upgrades for those items covered
by this Service Agreement. All Service(s) other than those stated herein
will be provided at the prevailing charges set forth in the applicable
TelCove tariff. Service records will constitute full proof of the content
and nature of Customer’s Service(s).

8. Tariffs. Additional terms and conditions of this Service
Agreement are set forth in TelCove’s tariff(s) which are on file with the
applicable state and/or federal regulatory authorities. In the event of
any express conflict between this Service Agreement and the language
in the applicable TelCove tariff(s), this Service Agreement will control.

9. Termination of Service(s). In addition to any other remedy
available, TelCove may immediately terminate this Service Agreement,
in whole or in part, in the event of a breach by Customer which
includes, but is not limited to the following: a)non-payment of
amounts due and owing to TelCove; b)Customer’s unlawful or
fraudulent use of Service(s); ¢) Customer provides false or misleading
information; d)any material default of this Service Agreement; e} a
violation of any law, rule or regulation of any governing authority
having jurisdiction over the service; f) a violation giving rise to a right
of termination as set forth in TelCove’s applicable federal or state
tariffs; or g) the Service(s) being provided to Customer are no longer
economically or technically feasible. Upon such termination, Customer
will immediately: i) cease utilizing the Service(s); ii) pay TelCove for
all charges incurred by Customer, including taxes and surcharges,
through the date such Service(s) is discontinued; and iii) except for (g)
above, pay any applicable termination liability as outlined below.

10. Notice of Termination of Service Agreement. In the event
Customer intends to terminate a particular Service or all Service(s)

t
governed by this Service Agreement pri m—a:}fq%&ﬁfg-ef-ﬂqeéeﬁm-set—

forth herein, if longer than a month t¢ mon omer will
provide TelCove three (3) months writ]d EQIRI?V&E@
Customer does not so notify TelCove, (Justd

additional three (3) months of charges |n addition to the termination
liability outlined below. 9/11/2006
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1. Termination Liability. If Customer terminates Service for its
own convenience, or TelCove terminates for cause as set forth above,
prior to the fulfillment of the term set forth herein, then a termination
liability will be due from Customer to TelCove; which Customer
acknowledges is a reasonable approximation of damages and does not
represent a penalty. The termination liability will include: (a) any
previously waived charges for the Services(s); plus (b) a one-time
charge calculated as follows:

(i) for Service(s) disconnected in the first year of service of the
Initial Term or any Renewal Term, all remaining recurring charges
for such first year, plus 50% of all recurring charges for the
remainder of the Initial Term or Renewal Term; or

(ii) for Service(s) disconnected after the first year of service, 50%
of all recurring charges for the remainder of the Initial Term or
Renewal Term.

12. Indemnification and Limitations on Liability. Customer
will defend, indemnify and hold TelCove, its affiliates and each of their
respective owners, directors, officers, employees and agents, harmless
from and against all claims, suits, expenses, losses, demands, actions,
causes of action, judgments, costs and reasonable attorney’s fees and
expenses of any kind or nature for any and all damages of any kind
arising from or related to any use of the Service(s) or otherwise arising
under this Service Agreement. IN NO EVENT WILL TELCOVE BE
LIABLE FOR ANY LOSS OF PROFITS OR FOR ANY DIRECT,
INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY,
PUNITIVE OR CONSEQUENTIAL DAMAGES, FOR ANY
CAUSE OF ACTION, WHETHER IN CONTRACT OR TORT,
ARISING OUT OF ITS PROVISION OF SERVICES OR
FAILURE TO PROVIDE SERVICES UNDER THIS
AGREEMENT, WHETHER ADVISED OF THE POSSIBILITY
OF SUCH DAMAGES OR NOT. TELCOVE’S MAXIMUM
LIABILITY FOR ANY DAMAGES ARISING OUT OF OR
RELATED TO THIS SERVICE AGREEMENT WILL NOT
EXCEED THE TOTAL CHARGES FOR THE SERVICE(S)
PROVIDED UNDER THIS SERVICE AGREEMENT DURING
THE MONTH IN WHICH SUCH LIABILITY ARISES.

13. Force Majeure. Neither Party shall be liable for failure to
perform its obligations hereunder where such nonperformance is
caused, in whole or in part, by force majeure, including but not limited
to acts of God or government, war, national emergencies, riot,
insurrection, acts of terrorism, vandalism, criminal action taken against
a Party or its affiliates, disturbance, strike, lockout, work stoppage or
other labor dispute, failure of usual sources of supply, unavailability,
failure or malfunction of equipment or facilities provided by third
parties, pole hits, storm, fire, flood, earthquake, accident, or any other
cause not within TelCove’s reasonable control, including, but not
limited to local or foreign telephone company action and any law, order,
regulation or other action of any governmental entity. In addition,
TelCove will not be liable for claims or damages resulting from or
caused by: a) Customer’s fault, negligence or failure to perform
Customer’s responsibilities; b) claims against Customer by a third
party; ¢) any act or omission of any other party; or d) equipment or
services furmnished by a third party. This section will survive
termination or expiration of the Agreement and will continue to apply
after the Agreement ends.
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14, Credit Allowances. Service interruption credit allowances
will be granted pursuant to the terms of the applicable TelCove tariff(s).
Credit allowances will not apply to interruptions: a) caused by
Customer and/or its employees, contractors, subcontractors, vendors or
agents; b) due to failure of power or equipment provided by others; c)
during any period in which TelCove is not allowed access to the
premises; d) due to maintenance and repair operations scheduled in
advance with Customer; €) caused by fiber or wire cuts or other
equipment damage on Customer premises; f) caused by an outage in
Customer’s internal network, inside wiring, Private Branch Exchange or
multiplexers; g) due to circumstances or causes beyond the control of
TelCove; or h) that was not reported to TelCove within thirty (30) days
of the date that Service was affected.

15. Assignment. TelCove may assign the rights, privileges or
obligations conveyed under this Service Agreement. Customer may not
assign the rights, privileges, or obligations conveyed under this Service
Agreement without first obtaining the written consent of TelCove,
which consent will not be unreasonably withheld, provided, however,
that the party to whom this Agreement is being assigned by Customer
expressly assumes, in writing, the obligations of the Customer.

16. Warranties. EXCEPT AS OTHERWISE PROVIDED
HEREIN, THERE ARE NO AGREEMENTS, WARRANTIES OR
REPRESENTATIONS, EXPRESS OR IMPLIED, EITHER IN
FACT OR BY OPERATION OF LAW, STATUTORILY OR
OTHERWISE, INCLUDING BUT NOT LIMITED TO ANY
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR
A PARTICULAR PURPOSE RELATING TO THE SERVICE(S).
TELCOVE ALSO MAKES NO WARRANTY THAT THE
SERVICE WILL BE UNINTERRUPTED OR ERROR FREE.
ALL SUCH WARRANTIES ARE EXPRESSLY EXCLUDED
AND DISCLAIMED.

17. No Agency. This Service Agreement does not create any
agency, joint venture, or partnership between TelCove and Customer,
each of which are independent business entities. Neither party will
have the right, power or authority to act for the other in any manner,
except as expressly provided herein.

18. Miscellaneous. This Service Agreement, is binding upon the
Parties’ respective successors and assigns, and together with any
applicable tariff(s), constitutes, the entire agreement between TelCove
and Customer. No prior agreements, understandings, statements,
proposals or representations, either oral or written apply. This Service
Agreement can be modified only in writing by the Parties. If any
provision of this Service Agreement is held to be illegal or
unenforceable, this Service Agreement’s unaffected provisions will
remain in effect. No customer purchase orders or similar documents
will vary or add to the terms of this Agreement. If either party fails to
enforce any right or remedy under this Service Agreement, that does not
waive the right or remedy. This Service Agreement may be signed in
counterparts with the same effect as if the signature on each counterpart
were upon the same instrument. The rights and remedies of the Parties
shall be cumulative and in addition to any other rights or remedies
provided by law or equity and will be governed by and construed in
accordance with the laws of the state in which the Services are provided
without giving effect to its conflict of laws provisions.

— TARIFF BRANCH

RECEIVED

9/11/2006
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Intercity Private Line Service Agreement

This Intercity Private Line Service Agreement (“Service Agreement”) between IGLOU Internet Services (“Customer”) and TelCove of
Kentucky, Inc. (“TelCove”) is for the provision of Intercity Private Line Service (“Service”). This Service Agreement shall not be
effective and binding on TelCove until it has been executed by both authorized TelCove representatives. In consideration of the mutual
promises and covenants contained herein, the parties agree that Customer will purchase, from TelCove, Service(s) at the costs(s) and for the

term(s) set forth in the following table.

Installation Total Monthly Total Monthly
Quantity Description of Services T Installation | Recurring Recurring
erm Cost
Cost Cost Cost
1 ICPL DS3 LXTN/LSVL 1yr. | Renewal 0.00 3200.00 3200.00
Renewal Account # 540-888-0001
$3200.00

* Local, State, Federal and/or intemational taxes, fees, assessments and/or surcharges are not included, and will be charged in accordance with TelCove’s
tariffs and/or international, federal, state or jocal laws.

Customer Information & Approval:

In executing this Service Agreement, I acknowledge my understanding and acceptance that the Service(s) selected above will be provided
in accordance with, and governed by, the terms, conditions and rates in this Service Agreement, including the “Additional Terms and
Conditions,” which are attached hereto and incorporated herein. In addition, I hereby authorize TelCove to review the customer service
record for the Customer listed below. Customer certifies and acknowledges that it is not a carrier and is not using the service as a substitute
for carrier switched access service. By signing this Service Agreement, I further acknowledge that I have read and understand each of the
Terms and Conditions of this Service Agreement, agree on behalf of Customer to be bound by them and that I am duly authorized to order
and/or modify Service(s) on behalf of Customer.

Customer’s Legal Name: IGLOU Intemnet Services Signature: / 7 gﬁ/«/

State of Organization/Incorporation: KY Name: O(_ad\ (\’5/!*&\ le. 5
Customer Address: 3315 Gilmore Industrial Blvd. Title: C e o) /{Acxl\a g ¢
Customer Billing Telephone Numbers: 502-968-3848 Date: C~Ar—C¢

TelCove Approval:
President & Chief Executive Offipér General Manager Approval of Busine /ss Terms

Name: Robert E. Guy /g Name: / ”A#Z\A J }1\/
Signature: h Signature: WW‘%‘

Date: ’ 7/ / '/ be Date: Ce7 Z&[Qg ’

AE Bob Kessinger TARIFF BRANCH
o RECEIVED
121 Champion Way 9/11/2006

Canonsburg, PA 15317

ATTN: Vice President & General Counsel PUBLIC SERVICE

COMMISSION
OF KENTUCKY
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1. General. The following Additional Terms and Conditions
apply to and are a part of the Service Agreement between TelCove
and the Customer to which these Additional Terms and Conditions are
attached or referenced (collectively “Service Agreement”).

2. Installation. TelCove will use reasonable efforts to provide
Service(s) by the applicable Customer installation date. Scheduled
installation dates are estimates only. TelCove will not be liable for
any damages whatsoever related to delays in meeting any installation
or service dates due to delays resulting from normal construction
procedures or reasons beyond TelCove’s control. TelCove will notify
Customer when Service(s) is operational (“Service Start Date™).
Unless Customer notifies TelCove within ten (10) business days that
the Service(s) is not operational, Service(s) will be deemed accepted
by Customer as of the Service Start Date and Customer will pay for
such Service(s) as of such date. To facilitate the installation and
maintenance of the Service(s), Customer will: a) prepare its premises
(including the disconnection and removal of existing service) as
necessary; b) provide any inside wiring, equipment and/or software
necessary to connect Service(s); and c) provide TelCove all required
access and security as necessary. Title to all equipment and software
provided by TelCove will remain exclusively with TelCove.
Customer further agrees not to create or permit to be created any lien
or other encumbrances on TelCove’s equipment and software relating
to Customer’s use of, or TelCove’s placement of, such equipment or
software.

3 Term. The term of the Service Agreement will commence
on the Service Start Date and expire upon fulfillment of the term
commitment set forth in the Service Agreement (the “Initial Term™)
unless earlier terminated as provided for in this Agreement. Upon
expiration of the Initial Term, this Service Agreement shall
automatically renew on a month-to-month basis (the “Renewal
Term”)'unless either party gives the other written notice of its intent
to terminate at least thirty (30) days before expiration of the Initial
Term or Renewal Term as applicable.

4. Use of Service. Customer may use the Service(s) for any
lawful purpose provided that such use does not: a) interfere with or
impair service over any of the facilities and associated equipment
constituting TelCove’s network; or b) impair the privacy of any
communications over the facilities and equipment of TelCove.
Customer will use the Service(s) in accordance with all laws and
regulations, and the terms and conditions contained in this Service
Agreement and TelCove’s applicable tariff. TelCove may make
changes to the Service(s) provided that any such change will not
materially adversely affect the performance of the Service(s).

5. Maintenance/Return of Equipment. Maintenance of
TelCove owned equipment and software, if any, provided as part of
the Service(s) will be at no additional charge unless such charges are:
a) specifically set forth in this Service Agreement; or b) for
maintenance that is necessitated by unauthorized modifications or
other acts or omissions of Customer or others. Customer will
surrender any TelCove owned equipment or software promptly upon
the discontinuance of the Service(s) for which same is being used, in
the same condition as delivered subject only to reasonable wear and
tear. If TelCove owned equipment or software is surrendered in
damaged condition, Customer will pay TelCove any additional
charges necessary to repair or replace the damaged equipment.
Should Customer fail to surrender TelCove equipment or software
within thirty (30) days after TelCove’s request, Customer will be
liable for TelCove’s reasonable attorneys fees and expenses, as
liquidated damages and not a penalty, in the amount of ten thousand
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Additional Terms and Conditions

dollars ($10,000), representing the reasonable value of the TelCove
equipment or software. Customer’s obligations pursuant to this
Section 5 will survive termination of this Agreement.

6. Charges and Payment. The installation and monthly
recurring charges for Service(s) stated herein will be as specified in
this Service Agreement. The charges stated do not include any
international, federal, state or local taxes, assessments, fees or
surcharges. Unless Customer provides a valid exemption certificate,
Customer will pay such applicable taxes, fees or surcharges upon
receipt of the invoice. Customer will notify TelCove if Customer’s
tax-exempt status changes during the term of this Service Agreement.
Payment for Service(s), including applicable international, federal,
state, and local taxes, assessments, fees or surcharges, will be due
upon receipt of invoice. Customer may in good faith withhold
payment of any disputed charges; provided, however, that a charge is
not disputed unless Customer provides TelCove with a written
explanation of the disputed charge within sixty (60) days from the
date of the invoice. If TelCove determines the disputed charges are
valid, TelCove will notify Customer and Customer must pay all such
charges within ten (10) days. Beginning forty five (45) days after the
date of invoice, interest on late payments will accrue at the rate of
1.5% per month or the maximum rate allowed by law, whichever is
more, on the unpaid balance. Customer will be liable to TelCove for
any costs and/or expenses incurred directly or indirectly, including
reasonable attorney’s fees and expenses, in collection of any amounts
due and owing to TelCove.

7. Additional Charges. Customer is subject to the applicable
charges for moves, adds, changes, and upgrades for those items
covered by this Service Agreement, All Service(s) other than those
stated herein will be provided at the prevailing charges set forth in the
applicable TelCove tariff. Service records will constitute full proof of
the content and nature of Customer’s Service(s).

8. Tariffs. Additional terms and conditions of this Service
Agreement are set forth in TelCove’s tariff(s) which are on file with
the applicable state and/or federal regulatory authorities. In the event
of any express conflict between this Service Agreement and the
language in the applicable TelCove tariff(s), this Service Agreement
will control.

9. Termination of Service(s). In addition to any other remedy
available, TelCove may immediately terminate this Service
Agreement, in whole or in part, in the event of a breach by Customer
which includes, but is not limited to the following: a) non-payment of
amounts due and owing to TelCove; b) Customer’s unlawful or
fraudulent use of Service(s); c) Customer provides false or misleading
information; d) any material default of this Service Agreement; ) a
violation of any law, rule or regulation of any governing authority
having jurisdiction over the service; f) a violation giving rise to a right
of termination as set forth in TelCove’s applicable federal or state
tariffs; or g) the Service(s) being provided to Customer are no longer
economically or technically feasible. Upon such termination,
Customer will immediately: i) cease utilizing the Service(s); 1i) pay
TelCove for all charges incurred by Customer, including taxes and

surcharges, through the date such Servrab)—n&d:mn&muad,.and_m.)_
except for (g) above, pay any applidable tdrnithaki (%R'ﬁ%;ﬁy as
outlined below. R E C E IV E D

10. Notice of Termination of Serjice Agreement. In the event
Customer intends to terminate a partichlar Servgﬂq_rlzl(l)énge(s)
governed by this Service Agreement pridr to expiration of the term set
forth herein, if longer than a month t mo%@m Seston wall
provide TelCove three (3) months wriften notlﬁebMR/l gﬁs?éci‘\rtt that
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" Customer does not so hotify TelCove, Customer will owe TelCove an’

additional three (3) months of charges in addition to the termination
liability outlined below.

11. Termination Liability. If Customer terminates Service for
its own convenience, or TelCove terminates for cause as set forth
above, prior to the fulfillment of the term set forth herein, then a
termination liability will be due from Customer to TelCove; which
Customer acknowledges is a reasonable approximation of damages
and does not represent a penalty. The termination liability will
include: (a) any previously waived charges for the Services(s); plus
(b) a one-time charge calculated as follows:

(1) for Service(s) disconnected in the first year of service of the
Initial Term or any Renewal Term, all remaining recurring
charges for such first year, plus 50% of all recurring charges
for the remainder of the Initial Term or Renewal Term; or

(i1) for Service(s) disconnected after the first year of service,
50% of all recurring charges for the remainder of the Initial
Term or Renewal Term.

12. Indemnification and Limitations on Liability. Customer
will defend, indemnify and hold TelCove, its affiliates and each of
their respective owners, directors, officers, employees and agents,
harmless from and against all claims, suits, expenses, losses,
demands, actions, causes of action, judgments, costs and reasonable
attoney’s fees and expenses of any kind or nature for any and all
damages of any kind arising from or related to any use of the
Service(s) or otherwise arising under this Service Agreement. IN NO
EVENT WILL TELCOVE BE LIABLE FOR ANY LOSS OF
PROFITS OR FOR ANY DIRECT, INDIRECT, INCIDENTAL,
SPECIAL, EXEMPLARY, PUNITIVE OR CONSEQUENTIAL
DAMAGES, FOR ANY CAUSE OF ACTION, WHETHER IN
CONTRACT OR TORT, ARISING OUT OF ITS PROVISION
OF SERVICES OR FAILURE TO PROVIDE SERVICES
UNDER THIS AGREEMENT, WHETHER ADVISED OF THE
POSSIBILITY OF SUCH DAMAGES OR NOT. TELCOVE’S
MAXIMUM LIABILITY FOR ANY DAMAGES ARISING OUT
OF OR RELATED TO THIS SERVICE AGREEMENT WILL
NOT EXCEED THE TOTAL CHARGES FOR THE
SERVICE() PROVIDED UNDER THIS SERVICE
AGREEMENT DURING THE MONTH IN WHICH SUCH
LIABILITY ARISES.

13. Force Majeure. Neither Party shall be liable for failure to
perform its obligations hereunder where such nonperformance is
caused, in whole or in part, by force majeure, including but not
limited to acts of God or government, war, national emergencies, riot,
insurrection, acts of terrorism, vandalism, criminal action taken
against a Party or its affiliates, disturbance, strike, lockout, work
stoppage or other labor dispute, failure of usual sources of supply,
unavailability, failure or malfunction of equipment or facilities
provided by third parties, pole hits, storm, fire, flood, earthquake,
accident, or any other cause not within TelCove’s reasonable control,
including, but not limited to local or foreign telephone company
action and any law, order, regulation or other action of any
governmental entity. In addition, TelCove will not be liable for
claims or damages resulting from or caused by: a) Customer’s fault,
negligence or failure to perform Customer’s responsibilities; b) claims

i
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against Customer by a third party; ¢) any act or omission of any other
party; or d) equipment or services furnished by a third party. This
section will survive termination or expiration of the Agreement and
will continue to apply after the Agreement ends.

14. Service Level Agreement. If, during any given calendar
month, TelCove Services fails to meet the performance standards
provided in this Agreement, TelCove will credit Customer as
provided on the attached Service Level Agreement.

15. Assignment. TelCove may assign the rights, privileges or
obligations conveyed under this Service Agreement. Customer may
not assign the rights, privileges, or obligations conveyed under this
Service Agreement without first obtaining the written consent of
TelCove, which consent will not be unreasonably withheld, provided,
however, that the party to whom this Agreement is being assigned by
Customer expressly assumes, in writing, the obligations of the
Customer.

16. Warranties. EXCEPT AS OTHERWISE PROVIDED
HEREIN, THERE ARE NO AGREEMENTS, WARRANTIES
OR REPRESENTATIONS, EXPRESS OR IMPLIED, EITHER
IN FACT OR BY OPERATION OF LAW, STATUTORILY OR
OTHERWISE, INCLUDING BUT NOT LIMITED TO ANY
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR
A PARTICULAR PURPOSE RELATING TO THE
SERVICE(S). TELCOVE ALSO MAKES NO WARRANTY
THAT THE SERVICE WILL BE UNINTERRUPTED OR
ERROR FREE. ALL SUCH WARRANTIES ARE EXPRESSLY
EXCLUDED AND DISCLAIMED.

17. No Agency. This Service Agreement does not create any
agency, joint venture, or partnership between TelCove and Customer,
each of which are independent business entities. Neither party will
have the right, power or authority to act for the other in any manner,
except as expressly provided herein.

18. Miscellaneous. This Service Agreement, is binding upon
the Parties’ respective successors and assigns, and together with any
applicable tariff(s), constitutes, the entire agreement between TelCove
and Customer. No prior agreements, understandings, statements,
proposals or representations, either oral or written apply. This Service
Agreement can be modified only in writing by the Parties, If any
provision of this Service Agreement is held to be illegal or
unenforceable, this Service Agreement’s unaffected provisions will
remain in effect. No customer purchase orders or similar documents
will vary or add to the terms of this Agreement. If either party fails to
enforce any right or remedy under this Service Agreement, that does
not waive the right or remedy. The rights and remedies of the Parties
shall be cumulative and in addition to any other rights or remedies
provided by law or equity. This Service Agreement may be signed in
counterparts with the same effect as if the signature on each
counterpart were upon the same instrument. The rights and
obligations of the Parties under this Service Agreement will be
governed by and construed in accordance with the laws of the state in
which the Services are provided without giving effect to its conflict of
laws provisions that would result in the application of the laws of any
other jurisdiction.

TARIFF BRANCH

RECEIVED

9/11/2006
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' SERVICE LEVEL AGREEMENT (“SLA”) FOR
INTERCITY PRIVATE LINE SERVICE

a. TelCove Service Level Agreement Guarantee: Based upon the eligibility requirements set forth in Section (b) and up to the
Maximum SLA Service Credit as set forth in Section (c), if, during any given calendar month, TelCove Services fail to meet
the performance standards provided in this Agreement, Customer will receive a credit for outages experienced during normal
service periods.

b. Customer eligibility for credit: Customer must, within five (5) business days of the last day of the month in which the relevant
performance standard was not met, either (i) contact the TelCove Account Manager/Executive in writing, describing the
specific trouble and why it fails to meet a measurable performance standard, or (ii) contact the TelCove National Repair
Center (NRC) directly at 877-321-5465 to open an appropriate trouble ticket related to the alleged violation in question.
TelCove will verify all or any SLA violations prior to issuing a service credit. If Customer is entitled to multiple credits under
the SLA arising from the same event(s), then credits shall not be cumulative. Customer shall be entitled to receive only the
maximum single credit available for such an event.

¢. Maximum SLA Credits: The Maximum SLA Service Credits issued in any one calendar month shall not exceed:

i. Charges equaling 50% of the monthly charges for each individually affected service (i.e. individual circuit) relative to
Network Availability and Latency guarantees.

ii. Charges equaling 50% of the total monthly charges under this agreement with respect to all Services covered under this
Agreement with respect to any SLA violation if multiple Services are provided under this Agreement.

d. SLA Credit Exceptions. TelCove Network Outage Time is measured from the time a TelCove trouble ticket is opened, as a
result of Your inability to transmit and receive data, to the time the connection is able to transmit and receive data. SLA
Service Credits shall not be issued where the service is unavailable as a result of:

i. Failure of any components beyond the customer side of either the access provider demarcation or the TelCove provided
router, including, but not limited to Customer’s applications, equipment or facilities;

ii.  Network outages caused by non-TelCove provided local loop (e.g. ILEC provided local loop);

iii.  Network downtime during TelCove scheduled maintenance window. TelCove shall undertake maintenance on TelCove’s
Network only on Tuesday and Thursday between the hours of 2:00 AM and 6:00 AM (EST),

1v. Force Majeure events as described in the Agreement; or

v. Acts or omissions of Customer or any other user of the Service authorized by Customer, and/or any willful misconduct or
abuse of TelCove Services.

e. TelCove reserves the right to review and deny any credits under this section claimed by Customer, if, in TelCove’s reasonable
judgment, the claim does not meet the criteria established for such claim. The TelCove Service Level Commitment is limited
to only those on-net (Type 1, i.e. those circuits and facilities owned by TelCove) services being provided under this agreement
and applies to each service individually. Measurement of available credit will be calculated in accordance with the following:

Measurement of Service Level Agreement Credit (per billing period)
Network Availability

Total amount of Service “downtime” (in minutes) from all trouble tickets relative to Network Outage Time (per individual service) rounded
up to the nearest hour.

TARIFF BRANCH
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Example: Total Network Outage time of 20 minutes = 1 hour

Network Latency
Latency measured by averaging sample measurements (in 5 minute intervals) taken during a calendar month between Tegll(élb]\?é%ge%gork
backbone routers. PUBLIC SERVICE
COMMISSION
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Mean Time To Repair (MTTR)

Sum of all trouble ticket service restoration intervals relative to Network Qutage
Total Number of trouble tickets relative to Network Outages

Applicable N
Components | =" e T - el e
*Network 1 day credit = 1/30 of the monthly fees for the applicable location(s) per each
Availability o oy hour of downtime (e.g. downtime between 1 to 60 minutes = 1 day credit
100% Availability | o.oib1e) in a given billing period.
**atency Less than or equal to | 1 day credit=1/30 of the monthly fees for the applicable location(s) if average
65ms maximum monthly latency exceeds 65ms.
monthly average
**#*Mean Time | 4 hours (monthly 1 day credit = 1/30 of the monthly fees for the applicable location(s) for each
To Repair average) hour that exceeds the initial 4 hour MTTR in a given billing period.
(MTTR)

*NOTE: TelCove Components Included in Network Availability: {a] TelCove Type 1 dedicated facilities used to provide private line
connectivity between two (2) or more customer locations, dedicated access to customer selected Inter-exchange Carrier Points of Presence
(POP), or access to TelCove provided data services and [b] TelCove provided CPE (Channel Bank, Router, CSU/DSU).

**NOTE: TelCove Network Latency is relative to the TelCove Network only and does not include local access or customer specific
performance. Latency is measured on an ongoing basis, therefore if a customer believes TelCove has failed to meet the backbone
performance guarantees set forth above (Latency), then customer must contact TelCove as defined above. Upon TelCove verification that
the actual average TelCove Network Latency for the preceding 30 days has exceeded 65ms, the customer will be eligible for SLA credit.

***NOTE: MTTR is calculated less access time. Access time is defined as: [a] the time it takes for the customer to respond to TelCove
repair questions related directly to current open trouble ticket(s) or [b] the time a TelCove onsite repair technician waits to gain access to the
customer premises.

TARIFF BRANCH

RECEIVED

9/11/2006
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Intercity Private Line Service Agreement

This Intercity Private Line Service Agreement (“Service Agreement”) between IGLOU Internet Services (“Customer”) and TelCove of
Kentucky, Inc. (“TelCove”) is for the provision of Intercity Private Line Service (“Service”). This Service Agreement shall not be
effective and binding on TelCove until it has been executed by both authorized TelCove representatives. In consideration of the mutual
promises and covenants contained herein, the parties agree that Customer will purchase, from TelCove, Service(s) at the costs(s) and for the

term(s) set forth in the following table.

Installation Total Monthly Total Monthly
Quantity Description of Services T Installation | Recurring Recurring
erm Cost
Cost Cost Cost
1 ICPL DS3 LXTN/LSVL 1yr. | Renewal 0.00 3200.00 3200.00
Renewal Account # 540-888-0001
$3200.00

* Local, State, Federal and/or intemational taxes, fees, assessments and/or surcharges are not included, and will be charged in accordance with TelCove’s
tariffs and/or international, federal, state or jocal laws.

Customer Information & Approval:

In executing this Service Agreement, I acknowledge my understanding and acceptance that the Service(s) selected above will be provided
in accordance with, and governed by, the terms, conditions and rates in this Service Agreement, including the “Additional Terms and
Conditions,” which are attached hereto and incorporated herein. In addition, I hereby authorize TelCove to review the customer service
record for the Customer listed below. Customer certifies and acknowledges that it is not a carrier and is not using the service as a substitute
for carrier switched access service. By signing this Service Agreement, I further acknowledge that I have read and understand each of the
Terms and Conditions of this Service Agreement, agree on behalf of Customer to be bound by them and that I am duly authorized to order
and/or modify Service(s) on behalf of Customer.

Customer’s Legal Name: IGLOU Intemnet Services Signature: / 7 gﬁ/«/

State of Organization/Incorporation: KY Name: O(_ad\ (\’5/!*&\ le. 5
Customer Address: 3315 Gilmore Industrial Blvd. Title: C e o) /{Acxl\a g ¢
Customer Billing Telephone Numbers: 502-968-3848 Date: C~Ar—C¢

TelCove Approval:
President & Chief Executive Offipér General Manager Approval of Busine /ss Terms

Name: Robert E. Guy /g Name: / ”A#Z\A J }1\/
Signature: h Signature: WW‘%‘

Date: ’ 7/ / '/ be Date: Ce7 Z&[Qg ’

AE Bob Kessinger TARIFF BRANCH
o RECEIVED
121 Champion Way 9/11/2006

Canonsburg, PA 15317

ATTN: Vice President & General Counsel PUBLIC SERVICE

COMMISSION
OF KENTUCKY
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1. General. The following Additional Terms and Conditions
apply to and are a part of the Service Agreement between TelCove
and the Customer to which these Additional Terms and Conditions are
attached or referenced (collectively “Service Agreement”).

2. Installation. TelCove will use reasonable efforts to provide
Service(s) by the applicable Customer installation date. Scheduled
installation dates are estimates only. TelCove will not be liable for
any damages whatsoever related to delays in meeting any installation
or service dates due to delays resulting from normal construction
procedures or reasons beyond TelCove’s control. TelCove will notify
Customer when Service(s) is operational (“Service Start Date™).
Unless Customer notifies TelCove within ten (10) business days that
the Service(s) is not operational, Service(s) will be deemed accepted
by Customer as of the Service Start Date and Customer will pay for
such Service(s) as of such date. To facilitate the installation and
maintenance of the Service(s), Customer will: a) prepare its premises
(including the disconnection and removal of existing service) as
necessary; b) provide any inside wiring, equipment and/or software
necessary to connect Service(s); and c) provide TelCove all required
access and security as necessary. Title to all equipment and software
provided by TelCove will remain exclusively with TelCove.
Customer further agrees not to create or permit to be created any lien
or other encumbrances on TelCove’s equipment and software relating
to Customer’s use of, or TelCove’s placement of, such equipment or
software.

3 Term. The term of the Service Agreement will commence
on the Service Start Date and expire upon fulfillment of the term
commitment set forth in the Service Agreement (the “Initial Term™)
unless earlier terminated as provided for in this Agreement. Upon
expiration of the Initial Term, this Service Agreement shall
automatically renew on a month-to-month basis (the “Renewal
Term”)'unless either party gives the other written notice of its intent
to terminate at least thirty (30) days before expiration of the Initial
Term or Renewal Term as applicable.

4. Use of Service. Customer may use the Service(s) for any
lawful purpose provided that such use does not: a) interfere with or
impair service over any of the facilities and associated equipment
constituting TelCove’s network; or b) impair the privacy of any
communications over the facilities and equipment of TelCove.
Customer will use the Service(s) in accordance with all laws and
regulations, and the terms and conditions contained in this Service
Agreement and TelCove’s applicable tariff. TelCove may make
changes to the Service(s) provided that any such change will not
materially adversely affect the performance of the Service(s).

5. Maintenance/Return of Equipment. Maintenance of
TelCove owned equipment and software, if any, provided as part of
the Service(s) will be at no additional charge unless such charges are:
a) specifically set forth in this Service Agreement; or b) for
maintenance that is necessitated by unauthorized modifications or
other acts or omissions of Customer or others. Customer will
surrender any TelCove owned equipment or software promptly upon
the discontinuance of the Service(s) for which same is being used, in
the same condition as delivered subject only to reasonable wear and
tear. If TelCove owned equipment or software is surrendered in
damaged condition, Customer will pay TelCove any additional
charges necessary to repair or replace the damaged equipment.
Should Customer fail to surrender TelCove equipment or software
within thirty (30) days after TelCove’s request, Customer will be
liable for TelCove’s reasonable attorneys fees and expenses, as
liquidated damages and not a penalty, in the amount of ten thousand
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dollars ($10,000), representing the reasonable value of the TelCove
equipment or software. Customer’s obligations pursuant to this
Section 5 will survive termination of this Agreement.

6. Charges and Payment. The installation and monthly
recurring charges for Service(s) stated herein will be as specified in
this Service Agreement. The charges stated do not include any
international, federal, state or local taxes, assessments, fees or
surcharges. Unless Customer provides a valid exemption certificate,
Customer will pay such applicable taxes, fees or surcharges upon
receipt of the invoice. Customer will notify TelCove if Customer’s
tax-exempt status changes during the term of this Service Agreement.
Payment for Service(s), including applicable international, federal,
state, and local taxes, assessments, fees or surcharges, will be due
upon receipt of invoice. Customer may in good faith withhold
payment of any disputed charges; provided, however, that a charge is
not disputed unless Customer provides TelCove with a written
explanation of the disputed charge within sixty (60) days from the
date of the invoice. If TelCove determines the disputed charges are
valid, TelCove will notify Customer and Customer must pay all such
charges within ten (10) days. Beginning forty five (45) days after the
date of invoice, interest on late payments will accrue at the rate of
1.5% per month or the maximum rate allowed by law, whichever is
more, on the unpaid balance. Customer will be liable to TelCove for
any costs and/or expenses incurred directly or indirectly, including
reasonable attorney’s fees and expenses, in collection of any amounts
due and owing to TelCove.

7. Additional Charges. Customer is subject to the applicable
charges for moves, adds, changes, and upgrades for those items
covered by this Service Agreement, All Service(s) other than those
stated herein will be provided at the prevailing charges set forth in the
applicable TelCove tariff. Service records will constitute full proof of
the content and nature of Customer’s Service(s).

8. Tariffs. Additional terms and conditions of this Service
Agreement are set forth in TelCove’s tariff(s) which are on file with
the applicable state and/or federal regulatory authorities. In the event
of any express conflict between this Service Agreement and the
language in the applicable TelCove tariff(s), this Service Agreement
will control.

9. Termination of Service(s). In addition to any other remedy
available, TelCove may immediately terminate this Service
Agreement, in whole or in part, in the event of a breach by Customer
which includes, but is not limited to the following: a) non-payment of
amounts due and owing to TelCove; b) Customer’s unlawful or
fraudulent use of Service(s); c) Customer provides false or misleading
information; d) any material default of this Service Agreement; ) a
violation of any law, rule or regulation of any governing authority
having jurisdiction over the service; f) a violation giving rise to a right
of termination as set forth in TelCove’s applicable federal or state
tariffs; or g) the Service(s) being provided to Customer are no longer
economically or technically feasible. Upon such termination,
Customer will immediately: i) cease utilizing the Service(s); 1i) pay
TelCove for all charges incurred by Customer, including taxes and

surcharges, through the date such Servrab)—n&d:mn&muad,.and_m.)_
except for (g) above, pay any applidable tdrnithaki (%R'ﬁ%;ﬁy as
outlined below. R E C E IV E D
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" Customer does not so hotify TelCove, Customer will owe TelCove an’

additional three (3) months of charges in addition to the termination
liability outlined below.

11. Termination Liability. If Customer terminates Service for
its own convenience, or TelCove terminates for cause as set forth
above, prior to the fulfillment of the term set forth herein, then a
termination liability will be due from Customer to TelCove; which
Customer acknowledges is a reasonable approximation of damages
and does not represent a penalty. The termination liability will
include: (a) any previously waived charges for the Services(s); plus
(b) a one-time charge calculated as follows:

(1) for Service(s) disconnected in the first year of service of the
Initial Term or any Renewal Term, all remaining recurring
charges for such first year, plus 50% of all recurring charges
for the remainder of the Initial Term or Renewal Term; or

(i1) for Service(s) disconnected after the first year of service,
50% of all recurring charges for the remainder of the Initial
Term or Renewal Term.

12. Indemnification and Limitations on Liability. Customer
will defend, indemnify and hold TelCove, its affiliates and each of
their respective owners, directors, officers, employees and agents,
harmless from and against all claims, suits, expenses, losses,
demands, actions, causes of action, judgments, costs and reasonable
attoney’s fees and expenses of any kind or nature for any and all
damages of any kind arising from or related to any use of the
Service(s) or otherwise arising under this Service Agreement. IN NO
EVENT WILL TELCOVE BE LIABLE FOR ANY LOSS OF
PROFITS OR FOR ANY DIRECT, INDIRECT, INCIDENTAL,
SPECIAL, EXEMPLARY, PUNITIVE OR CONSEQUENTIAL
DAMAGES, FOR ANY CAUSE OF ACTION, WHETHER IN
CONTRACT OR TORT, ARISING OUT OF ITS PROVISION
OF SERVICES OR FAILURE TO PROVIDE SERVICES
UNDER THIS AGREEMENT, WHETHER ADVISED OF THE
POSSIBILITY OF SUCH DAMAGES OR NOT. TELCOVE’S
MAXIMUM LIABILITY FOR ANY DAMAGES ARISING OUT
OF OR RELATED TO THIS SERVICE AGREEMENT WILL
NOT EXCEED THE TOTAL CHARGES FOR THE
SERVICE() PROVIDED UNDER THIS SERVICE
AGREEMENT DURING THE MONTH IN WHICH SUCH
LIABILITY ARISES.

13. Force Majeure. Neither Party shall be liable for failure to
perform its obligations hereunder where such nonperformance is
caused, in whole or in part, by force majeure, including but not
limited to acts of God or government, war, national emergencies, riot,
insurrection, acts of terrorism, vandalism, criminal action taken
against a Party or its affiliates, disturbance, strike, lockout, work
stoppage or other labor dispute, failure of usual sources of supply,
unavailability, failure or malfunction of equipment or facilities
provided by third parties, pole hits, storm, fire, flood, earthquake,
accident, or any other cause not within TelCove’s reasonable control,
including, but not limited to local or foreign telephone company
action and any law, order, regulation or other action of any
governmental entity. In addition, TelCove will not be liable for
claims or damages resulting from or caused by: a) Customer’s fault,
negligence or failure to perform Customer’s responsibilities; b) claims
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against Customer by a third party; ¢) any act or omission of any other
party; or d) equipment or services furnished by a third party. This
section will survive termination or expiration of the Agreement and
will continue to apply after the Agreement ends.

14. Service Level Agreement. If, during any given calendar
month, TelCove Services fails to meet the performance standards
provided in this Agreement, TelCove will credit Customer as
provided on the attached Service Level Agreement.

15. Assignment. TelCove may assign the rights, privileges or
obligations conveyed under this Service Agreement. Customer may
not assign the rights, privileges, or obligations conveyed under this
Service Agreement without first obtaining the written consent of
TelCove, which consent will not be unreasonably withheld, provided,
however, that the party to whom this Agreement is being assigned by
Customer expressly assumes, in writing, the obligations of the
Customer.

16. Warranties. EXCEPT AS OTHERWISE PROVIDED
HEREIN, THERE ARE NO AGREEMENTS, WARRANTIES
OR REPRESENTATIONS, EXPRESS OR IMPLIED, EITHER
IN FACT OR BY OPERATION OF LAW, STATUTORILY OR
OTHERWISE, INCLUDING BUT NOT LIMITED TO ANY
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR
A PARTICULAR PURPOSE RELATING TO THE
SERVICE(S). TELCOVE ALSO MAKES NO WARRANTY
THAT THE SERVICE WILL BE UNINTERRUPTED OR
ERROR FREE. ALL SUCH WARRANTIES ARE EXPRESSLY
EXCLUDED AND DISCLAIMED.

17. No Agency. This Service Agreement does not create any
agency, joint venture, or partnership between TelCove and Customer,
each of which are independent business entities. Neither party will
have the right, power or authority to act for the other in any manner,
except as expressly provided herein.

18. Miscellaneous. This Service Agreement, is binding upon
the Parties’ respective successors and assigns, and together with any
applicable tariff(s), constitutes, the entire agreement between TelCove
and Customer. No prior agreements, understandings, statements,
proposals or representations, either oral or written apply. This Service
Agreement can be modified only in writing by the Parties, If any
provision of this Service Agreement is held to be illegal or
unenforceable, this Service Agreement’s unaffected provisions will
remain in effect. No customer purchase orders or similar documents
will vary or add to the terms of this Agreement. If either party fails to
enforce any right or remedy under this Service Agreement, that does
not waive the right or remedy. The rights and remedies of the Parties
shall be cumulative and in addition to any other rights or remedies
provided by law or equity. This Service Agreement may be signed in
counterparts with the same effect as if the signature on each
counterpart were upon the same instrument. The rights and
obligations of the Parties under this Service Agreement will be
governed by and construed in accordance with the laws of the state in
which the Services are provided without giving effect to its conflict of
laws provisions that would result in the application of the laws of any
other jurisdiction.

TARIFF BRANCH
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' SERVICE LEVEL AGREEMENT (“SLA”) FOR
INTERCITY PRIVATE LINE SERVICE

a. TelCove Service Level Agreement Guarantee: Based upon the eligibility requirements set forth in Section (b) and up to the
Maximum SLA Service Credit as set forth in Section (c), if, during any given calendar month, TelCove Services fail to meet
the performance standards provided in this Agreement, Customer will receive a credit for outages experienced during normal
service periods.

b. Customer eligibility for credit: Customer must, within five (5) business days of the last day of the month in which the relevant
performance standard was not met, either (i) contact the TelCove Account Manager/Executive in writing, describing the
specific trouble and why it fails to meet a measurable performance standard, or (ii) contact the TelCove National Repair
Center (NRC) directly at 877-321-5465 to open an appropriate trouble ticket related to the alleged violation in question.
TelCove will verify all or any SLA violations prior to issuing a service credit. If Customer is entitled to multiple credits under
the SLA arising from the same event(s), then credits shall not be cumulative. Customer shall be entitled to receive only the
maximum single credit available for such an event.

¢. Maximum SLA Credits: The Maximum SLA Service Credits issued in any one calendar month shall not exceed:

i. Charges equaling 50% of the monthly charges for each individually affected service (i.e. individual circuit) relative to
Network Availability and Latency guarantees.

ii. Charges equaling 50% of the total monthly charges under this agreement with respect to all Services covered under this
Agreement with respect to any SLA violation if multiple Services are provided under this Agreement.

d. SLA Credit Exceptions. TelCove Network Outage Time is measured from the time a TelCove trouble ticket is opened, as a
result of Your inability to transmit and receive data, to the time the connection is able to transmit and receive data. SLA
Service Credits shall not be issued where the service is unavailable as a result of:

i. Failure of any components beyond the customer side of either the access provider demarcation or the TelCove provided
router, including, but not limited to Customer’s applications, equipment or facilities;

ii.  Network outages caused by non-TelCove provided local loop (e.g. ILEC provided local loop);

iii.  Network downtime during TelCove scheduled maintenance window. TelCove shall undertake maintenance on TelCove’s
Network only on Tuesday and Thursday between the hours of 2:00 AM and 6:00 AM (EST),

1v. Force Majeure events as described in the Agreement; or

v. Acts or omissions of Customer or any other user of the Service authorized by Customer, and/or any willful misconduct or
abuse of TelCove Services.

e. TelCove reserves the right to review and deny any credits under this section claimed by Customer, if, in TelCove’s reasonable
judgment, the claim does not meet the criteria established for such claim. The TelCove Service Level Commitment is limited
to only those on-net (Type 1, i.e. those circuits and facilities owned by TelCove) services being provided under this agreement
and applies to each service individually. Measurement of available credit will be calculated in accordance with the following:

Measurement of Service Level Agreement Credit (per billing period)
Network Availability

Total amount of Service “downtime” (in minutes) from all trouble tickets relative to Network Outage Time (per individual service) rounded
up to the nearest hour.

TARIFF BRANCH
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Example: Total Network Outage time of 20 minutes = 1 hour

Network Latency
Latency measured by averaging sample measurements (in 5 minute intervals) taken during a calendar month between Tegll(élb]\?é%ge%gork
backbone routers. PUBLIC SERVICE
COMMISSION
OF KENTUCKY
141004 Hage 4 of 5)




Mean Time To Repair (MTTR)

Sum of all trouble ticket service restoration intervals relative to Network Qutage
Total Number of trouble tickets relative to Network Outages

Applicable N
Components | =" e T - el e
*Network 1 day credit = 1/30 of the monthly fees for the applicable location(s) per each
Availability o oy hour of downtime (e.g. downtime between 1 to 60 minutes = 1 day credit
100% Availability | o.oib1e) in a given billing period.
**atency Less than or equal to | 1 day credit=1/30 of the monthly fees for the applicable location(s) if average
65ms maximum monthly latency exceeds 65ms.
monthly average
**#*Mean Time | 4 hours (monthly 1 day credit = 1/30 of the monthly fees for the applicable location(s) for each
To Repair average) hour that exceeds the initial 4 hour MTTR in a given billing period.
(MTTR)

*NOTE: TelCove Components Included in Network Availability: {a] TelCove Type 1 dedicated facilities used to provide private line
connectivity between two (2) or more customer locations, dedicated access to customer selected Inter-exchange Carrier Points of Presence
(POP), or access to TelCove provided data services and [b] TelCove provided CPE (Channel Bank, Router, CSU/DSU).

**NOTE: TelCove Network Latency is relative to the TelCove Network only and does not include local access or customer specific
performance. Latency is measured on an ongoing basis, therefore if a customer believes TelCove has failed to meet the backbone
performance guarantees set forth above (Latency), then customer must contact TelCove as defined above. Upon TelCove verification that
the actual average TelCove Network Latency for the preceding 30 days has exceeded 65ms, the customer will be eligible for SLA credit.

***NOTE: MTTR is calculated less access time. Access time is defined as: [a] the time it takes for the customer to respond to TelCove
repair questions related directly to current open trouble ticket(s) or [b] the time a TelCove onsite repair technician waits to gain access to the
customer premises.

TARIFF BRANCH
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Voice Service Agreement

This Service Agreement (“Service Agreement”) between IGLOU Internet Services (“Customer”) and TelCove of Kentucky, Inc. (“TelCove™) (collectively the
“Parties”) is for the provision of telecommunications service(s) (“Service(s)”). This Service Agreement shall not be effective and binding on TelCove until it has
been executed by both authorized TelCove representatives. In consideration of the mutual promises and covenants contained herein, the Parties agree that Customer
will purchase from TelCove Service(s) at the cost(s) and for the term(s) as set forth in the following table.

Quantity Description of Services Installation Total Monthly Total
if Term Cost Installation | Recurring | Monthly
Applicable Cost Cost Recurring
Cost
3 ISDN PRI(LXTN) 1yr. Renewal 0.00 349.99 1049.97
2 DID 20 Number Block(LXTN) 1yr. Renewal 0.00 8.00 16.00

Renewal Account # 100-590-
0777

Total $ $ 1065.97

* Local, State, Federal and/or international taxes, fees, assessments and/or surcharges are not included, and will be charged in accordance with TelCove’s
tariffs and/or intemational, federal, state or local laws.

Customer Information & Approval:

In executing this Service Agreement, I acknowledge my understanding and acceptance that the Service(s) selected above will be provided
in accordance with, and governed by, the terms, conditions and rates in this Service Agreement, including the “Additional Terms and
Conditions,” which are attached hereto and incorporated herein. In addition, I hereby authorize TelCove to review the customer service
record for the Customer listed below. Customer certifies and acknowledges that it is not a carrier and is not using the service as a substitute
for carrier switched access service. By signing this Service Agreement, 1 further acknowledge that I have read and understand each of the
Terms and Conditions of this Service Agreement, agree on behalf of Customer to be bound by them and that I am duly authorized to order

and/or modify Service(s) on behalf of Customer.
J i
Customer’s Legal Name: IGLOU Internet Services, Inc. Signature: ! 7 - S
o . - ’) R g
State of Organization/Incorporation: KY Name: +/¢an Brr—m ws
Customer Address: 3315 Gilmore Industrial Bivd. Title: é'e n2ro\ /'\/\am-lj s
Customer Billing Telephone Numbers: Date: 4 / D106
502-968-3848 /
TelCove Approval:
President & Chief Executive Officer General Manager Approval of Business Terms

Name: Robert E. Gu < ; Name: ﬂ% %A——\_ . :% /,/4;03
Signature: ' ' Signature: %“1%67%73/ A/ié/M
Date: '7///9“@ Date: (6/2(5/&

AE Bob Kessinger

TARIFF BRANCH
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1. -General. - The following “Additional Terms and Conditions
apply to and are a part of the Service Agreement between TelCove and
the Customer to which these Additional Terms and Conditions are
attached or referenced (collectively “Service Agreement”™).

2. Installation. TelCove will use reasonable efforts to provide
Service(s) by the applicable Customer installation date. Scheduled
installation dates are estimates only. TelCove will not be liable for any
damages whatsoever related to delays in meeting any installation or
service dates due to delays resulting from normal construction
procedures or reasons beyond TelCove’s control. TelCove will notify
Customer when Service(s) is operational (“Service Start Date””), Unless
Customer notifies TelCove within ten (10) business days that the
Service(s) is not operational, Service(s) will be deemed accepted by
Customer as of the Service Start Date and Customer will pay for such
Service(s) as of such date. To facilitate the installation and maintenance
of the Service(s), Customer will: a) prepare its premises (including the
disconnection and removal of existing service) as necessary; b) provide
any inside wiring, equipment and/or software necessary to connect
Service(s); and c¢) provide TelCove all required access and security as
necessary. Title to all equipment and software provided by TelCove
will remain exclusively with TelCove. Customer further agrees not to
create or permit to be created any lien or other encumbrances on
TelCove's equipment and software relating to Customer’s use of, or
TelCove’s placement of, such equipment or software.

3. Term. The term of the Service Agreement will commence on
the Service Start Date and expire upon fulfillment of the term
commitment set forth in the Service Agreement (the “Initial Term™)
unless earlier terminated as provided for in this Agreement. Upon
expiration of the Initial Term, this Service Agreement shall
automatically renew on a month-to-month basis (the “Renewal Term”)
unless either party gives the other written notice of its intent to
terminate at least thirty (30) days before expiration of the Initial Term
or Renewal Term as applicable.

4, Use of Service. Customer may use the Service(s) for any
lawful purpose provided that such use does not: a) interfere with or
impair service over any of the facilities and associated equipment
constituting TelCove’s network; or b) impair the privacy of any
communications over the facilities and equipment of TelCove.
Customer will use the Service(s) in accordance with all laws and
regulations, and the terms and conditions contained in this Service
Agreement and TelCove’s applicable tariff. TelCove may make
changes to the Service(s) provided that any such change will not
materially adversely affect the performance of the Service(s).

5. Maintenance/Return of Equipment.  Maintenance of
TelCove owned equipment and software, if any, provided as part of the
Service(s) will be at no additional charge unless such charges are:
a) specifically set forth in this Service Agreement; or b) for
maintenance that is necessitated by unauthorized modifications or other
acts or omissions of Customer or others. Customer will surrender any
TelCove owned equipment or software promptly upon the
discontinuance of the Service(s) for which same is being used, in the
same condition as delivered subject only to reasonable wear and tear. If
TelCove owned equipment or software is surrendered in damaged
condition, Customer will pay TelCove any additional charges necessary
to repair or replace the damaged equipment. Should Customer fail to
surrender TelCove equipment or software within thirty (30) days after
TelCove’s request, Customer will be liable for TelCove’s reasonable
attorneys fees and expenses, as liquidated damages and not a penalty, in
the amount of ten thousand dollars ($10,000), representing the
reasonable value of the TelCove equipment or software. Customer’s
obligations pursuant to this Section 5 will survive termination of this
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Agreement.

6. Charges and Payment. The installation and monthly
recurting charges for Service(s) stated herein will be as specified in this
Service Agreement.  The charges stated do not include any
international, federal, state or local taxes, assessments, fees or
surcharges. Unless Customer provides a valid exemption certificate,
Customer will pay such applicable taxes, fees or surcharges upon
receipt of the invoice. Customer will notify TelCove if Customer’s tax-
exempt status changes during the term of this Service Agreement.
Payment for Service(s), including applicable international, federal,
state, and local taxes, assessments, fees or surcharges, will be due upon
receipt of invoice. Customer may in good faith withhold payment of
any disputed charges; provided, however, that a charge is not disputed
unless Customer provides TelCove with a written explanation of the
disputed charge within sixty (60) days from the date of the invoice. If
TelCove determines the disputed charges are valid, TelCove will notity
Customer and Customer must pay all such charges within ten (10) days.
Beginning forty five (45) days after the date of invoice, interest on late
payments will accrue at the rate of 1.5% per month or the maximum
rate allowed by law, whichever is more, on the unpaid balance.
Customer will be liable to TelCove for any costs and/or expenses
incurred directly or indirectly, including reasonable attorney’s fees and
expenses, in collection of any amounts due and owing to TelCove.

7. Additional Charges. Customer is subject to the applicable
charges for moves, adds, changes, and upgrades for those items covered
by this Service Agreement. All Service(s) other than those stated herein
will be provided at the prevailing charges set forth in the applicable
TelCove tariff. Service records will constitute full proof of the content
and nature of Customer’s Service(s).

8. Tariffs. Additional terms and conditions of this Service
Agreement are set forth in TelCove’s tariff(s) which are on file with the
applicable state and/or federal regulatory authorities. In the event of
any express conflict between this Service Agreement and the language
in the applicable TelCove tariff(s), this Service Agreement will control.

9. Termination of Service(s). In addition to any other remedy
available, TelCove may immediately terminate this Service Agreement,
in whole or in part, in the event of a breach by Customer which
includes, but is not limited to the following: a)non-payment of
amounts due and owing to TelCove; b) Customer’s unlawful or
fraudulent use of Service(s); ¢) Customer provides false or misleading
information; d)any material default of this Service Agreement; e)a
violation of any law, rule or regulation of any governing authority
having jurisdiction over the service; f) a violation giving rise to a right
of termination as set forth in TelCove’s applicable federal or state
tariffs; or g) the Service(s) being provided to Customer are no longer
economically or technically feasible. Upon such termination, Customer
will immediately: 1) cease utilizing the Service(s); ii) pay TelCove for
all charges incurred by Customer, including taxes and surcharges,
through the date such Service(s) is discontinued; and iii) except for (g)
above, pay any applicable termination liability as outlined below.

10. Notice of Termination of Service Agreement. In the event
Customer intends to terminate a particular Service or all Service(s)

governed by this Service Agreement pmrm
forth herein, if longer than a month fo month term, Customer wil
provide TelCove three (3) months wi Rﬁi@ E}t\/ﬁ@h
Customer does not so notify TelCove, [Cu T Wil el iy
additional three (3) months of chargeq in additj mination
liability outlined below. @htﬂﬁﬁdg
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"11.° " Termination Liability. If Customer terminates Service for its
own convenience, or TelCove terminates for cause as set forth above,
prior to the fulfillment of the term set forth herein, then a termination

liability will be due from Customer to TelCove; which Customer

acknowledges is a reasonable approximation of damages and does not
represent a penalty. The termination liability will include: (a) any
previously waived charges for the Services(s); plus (b) a one-time
charge calculated as follows: ’

(1) for Service(s) disconnected in the first year of service of the
Initial Term or any Renewal Term, all remaining recurring charges
for such first year, plus 50% of all recurring charges for the
remainder of the Initial Term or Renewal Term; or

(i1) for Service(s) disconnected after the first year of service, 50%
of all recurring charges for the remainder of the Initial Term or
Renewal Term.

12. Indemnification and Limitations on Liability. Customer
will defend, indemnify and hold TelCove, its affiliates and each of their
respective owners, directors, officers, employees and agents, harmless
from and against all claims, suits, expenses, losses, demands, actions,
causes of action, judgments, costs and reasonable attorney’s fees and
expenses of any kind or nature for any and all damages of any kind
arising from or related to any use of the Service(s) or otherwise arising
under this Service Agreement. IN NO EVENT WILL TELCOVE BE
LIABLE FOR ANY LOSS OF PROFITS OR FOR ANY DIRECT,
INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY,
PUNITIVE OR CONSEQUENTIAL DAMAGES, FOR ANY
CAUSE OF ACTION, WHETHER IN CONTRACT OR TORT,
ARISING OUT OF ITS PROVISION OF SERVICES OR
FAILURE TO PROVIDE SERVICES UNDER THIS
AGREEMENT, WHETHER ADVISED OF THE POSSIBILITY
OF SUCH DAMAGES OR NOT. TELCOVE’S MAXIMUM
LIABILITY FOR ANY DAMAGES ARISING OUT OF OR
RELATED TO THIS SERVICE AGREEMENT WILL NOT
EXCEED THE TOTAL CHARGES FOR THE SERVICE(S)
PROVIDED UNDER THIS SERVICE AGREEMENT DURING
THE MONTH IN WHICH SUCH LIABILITY ARISES.

13. Force Majeure. Neither Party shall be liable for failure to
perform its obligations hereunder where such nonperformance is
caused, in whole or in part, by force majeure, including but not limited
to acts of God or government, war, national emergencies, riot,
insurrection, acts of terrorism, vandalism, criminal action taken against
a Party or its affiliates, disturbance, strike, lockout, work stoppage or
other labor dispute, failure of usual sources of supply, unavailability,
failure or malfunction of equipment or facilities provided by third
parties, pole hits, storm, fire, flood, earthquake, accident, or any other
cause not within TelCove’s reasonable control, including, but not
limited to local or foreign telephone company action and any law, order,
regulation or other action of any governmental entity. In addition,
TelCove will not be liable for claims or damages resulting from or
caused by: a) Customer’s fault, negligence or failure to perform
Customer’s responsibilities; b) claims against Customer by a third
party; c) any act or omission of any other party; or d) equipment or
services fumnished by a third party. This section will survive
termination or expiration of the Agreement and will continue to apply
after the Agreement ends.
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14. Credit Allowances. Service interruption credit allowances
will be granted pursuant to the terms of the applicable TelCove tariff(s).
Credit allowances will not apply to interruptions: a) caused by
Customer and/or its employees, contractors, subcontractors, vendors or
agents; b) due to failure of power or equipment provided by others; ¢)
during any period in which TelCove is not allowed access to the
premises; d) due to maintenance and repair operations scheduled in
advance with Customer; e) caused by fiber or wire cuts or other
equipment damage on Customer premises; f) caused by an outage in
Customer’s internal network, inside wiring, Private Branch Exchange or
multiplexers; g) due to circumstances or causes beyond the contro] of
TelCove; or h) that was not reported to TelCove within thirty (30) days
of the date that Service was affected.

15. Assignment. TelCove may assign the rights, privileges or
obligations conveyed under this Service Agreement. Customer may not
assign the rights, privileges, or obligations conveyed under this Service
Agreement without first obtaining the written consent of TelCove,
which consent will not be unreasonably withheld, provided, however,
that the party to whom this Agreement is being assigned by Customer
expressly assumes, in writing, the obligations of the Customer.

16. Warranties. EXCEPT AS OTHERWISE PROVIDED
HEREIN, THERE ARE NO AGREEMENTS, WARRANTIES OR
REPRESENTATIONS, EXPRESS OR IMPLIED, EITHER IN
FACT OR BY OPERATION OF LAW, STATUTORILY OR
OTHERWISE, INCLUDING BUT NOT LIMITED TO ANY
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR
A PARTICULAR PURPOSE RELATING TO THE SERVICE(S).
TELCOVE ALSO MAKES NO WARRANTY THAT THE
SERVICE WILL BE UNINTERRUPTED OR ERROR FREE.
ALL SUCH WARRANTIES ARE EXPRESSLY EXCLUDED
AND DISCLAIMED.

17. No Agency. This Service Agreement does not create any
agency, joint venture, or partnership between TelCove and Customer,
each of which are independent business entities. Neither party will
have the right, power or authority to act for the other in any manner,
except as expressly provided herein.

18. Miscellaneous. This Service Agreement, is binding upon the
Parties’ respective successors and assigns, and together with any
applicable tariff(s), constitutes, the entire agreement between TelCove
and Customer. No prior agreements, understandings, statements,
proposals or representations, either oral or written apply. This Service
Agreement can be modified only in writing by the Parties. If any
provision of this Service Agreement is held to be illegal or
unenforceable, this Service Agreement’s unaffected provisions will
remain in effect. No customer purchase orders or similar documents
will vary or add to the terms of this Agreement. If either party fails to
enforce any right or remedy under this Service Agreement, that does not
waive the right or remedy. This Service Agreement may be signed in
counterparts with the same effect as if the signature on each counterpart
were upon the same instrument. The rights and remedies of the Parties
shall be cumulative and in addition to any other rights or remedies
provided by law or equity and will be governed by and construed in
accordance with the laws of the state in which the Services are provided
without giving effect to its conflict of laws provisions.

TARIFF BRANCH

RECEIVED

9/11/2006
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Voice Service Agreement

This Service Agreement (“Service Agreement”) between Internet Data Exchange, LLC (“Customer”) and TelCove of Kentucky, Inc. (“TelCove™) (collectively the
“Parties”™) is for the provision of telecommunications service(s) (“Service(s)”). This Service Agreement shall not be effective and binding on TelCove until it has
been exccuted by both authorized TelCove representatives. In consideration of the mutual promises and covenants contained herein, the Parties agree that Customer
will purchase from TelCove Service(s) at the cost(s) and for the term(s) as set forth in the following table

Quantity Description of Services Installation Total Monthly Total
if Term Cost installation | Recurring | Monthly
Applicable Cost Cost Recurring
Cost
13 POTS Lines 60 mo $1,000.00 $1,000.00 | $36.92/line | $480.00
(includes hunting, 3-way call, one
Voice mailbox, call forward)
TelCove Intrastate Long Distance $0.045/min
TelCove Interstate Long Distance $0.045.min
Total* $1,000.00** $480.00

*] ocal, State, Federal and/or international taxes, fees, assessments and/or surcharges are not included, and will be charged in accordance with TelCove’s tariffs and/or
international, federal, state or local laws

*+Installation costs are waived, subject to the attached and incorporated additional terms and conditions ™

Customer Information & Approval:

In executing this Service Agreement, I acknowledge my understanding and acceptance that the Service(s) selected above will be provided
in accordance with, and govemned by, the terms, conditions and rates in this Service Agreement, including the “Additional Terms and

Conditions,”

which are attached hereto and incorporated herein. In addition, 1 hereby authorize TelCove to review the customer service

record for the Customer listed below. Customer certifies and acknowledges that it is not a carrier and is not using the service as a substitute
for carrier switched access service. By signing this Service Agreement, I further acknowledge that I have read and understand each of the

Terms and Conditions of this Service Agreement, agree on behalf of Customer to be hound-by 1

and/or modify Service(s) on behalf of Customer.

Customer’s Legal Name: ' Te

EANET DATY Frocd A CESignatures .

State of Organization/Incorporation: -

Customer Address:
Customer Billing Telephone Numbers:

icibgfl C« Apir ‘i'\mccf

a'

President & Chief Executive @ffice;

Name: Robert E. Guth

| / 7/
Signature: ‘ VAL
Date: / yd / »29

AE: Kenneth Martin

tid 8 05

7

wﬂihat [ am duly authorized to order

|
Name: \e\cl Hu L
Title: rﬁ\; SAieEA T
(‘)“ - C {{;‘;

TelCove Approval:

General Manager Approval of Business Terms
Name: MAW

Signature:

Date: (g /20 ,(9,1’« !

TARIFF BRANCH

RECEIVED

TelCove
121 Champion Way 9/11/2006
Canonsburg, PA 15317
ATTN: Vice President & General Counsel PUBLIC SERVICE
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Additional Terms and Conditions

1. General. The following Additional Terms and Conditions
apply to and are a part of the Service Agreement between TelCove and
the Customer to which these Additional Terms and Conditions are
attached or referenced (collectively “Service Agreement”).

2. Installation. TelCove will use reasonable efforts to provide
Service(s) by the applicable Customer installation date. Scheduled
installation dates are estimates only. TelCove will not be liable for any
damages whatsoever related to delays in meeting any installation or
service dates due to delays resulting from normal construction
procedures or reasons beyond TelCove’s control. TelCove will notify
Customer when Service(s) is operational (“Service Start Date™). Unless
Customer notifies TelCove within ten (10) business days that the
Service(s) is not operational, Service(s) will be deemed accepted by
Customer as of the Service Start Date and Customer will pay for such
Service(s) as of such date. To facilitate the installation and maintenance
of the Service(s), Customer will: a) prepare its premises (including the
disconnection and removal of existing service) as necessary; b) provide
any inside wiring, equipment and/or software necessary to connect
Service(s); and c) provide TelCove all required access and security as
necessary. Title to all equipment and software provided by TelCove
will remain exclusively with TelCove. Customer further agrees not to
create or permit to be created any lien or other encumbrances on
TelCove’s equipment and software relating to Customer’s use of, or
TelCove’s placement of, such equipment or software.

3. Term. The term of the Service Agreement will commence on
the Service Start Date and expire upon fulfillment of the term
commitment set forth in the Service Agreement (the “Initial Term”)
unless earlier terminated as provided for in this Agreement. Upon
expiration of the Initial Term, this Service Agreement shall
automatically renew on a month-to-month basis (the “Renewal Term”)
unless either party gives the other written notice of its intent to
terminate at least thirty (30) days before expiration of the Initial Term
or Renewal Term as applicable.

4, Use of Service. Customer may use the Service(s) for any
lawful purpose provided that such use does not: a) interfere with or
impair service over any of the facilities and associated equipment
constituting TelCove’s network; or b) impair the privacy of any
communications over the facilities and equipment of TelCove.
Customer will use the Service(s) in accordance with all laws and
regulations, and the terms and conditions contained in this Service
Agreement and TelCove’s applicable tariff. —TelCove may make
changes to the Service(s) provided that any such change will not
materially adversely affect the performance of the Service(s).

5. Maintenance/Return of FEquipment.  Maintenance of
TelCove owned equipment and software, if any, provided as part of the
Service(s) will be at no additional charge unless such charges are:
a) specifically set forth in this Service Agreement; or b) for
maintenance that is necessitated by unauthorized modifications or other
acts or omissions of Customer or others. Customer will surrender any
TelCove owned equipment or software promptly upon the
discontinuance of the Service(s) for which same is being used, in the
same condition as delivered subject only to reasonable wear and tear. If
TelCove owned equipment or software is surrendered in damaged
condition, Customer will pay TelCove any additional charges necessary
to repair or replace the damaged equipment. Should Customer fail to
surrender TelCove equipment or software within thirty (30) days after
TelCove’s request, Customer will be liable for TelCove’s reasonable
attorneys fees and expenses, as liquidated damages and not a penalty, in
the amount of ten thousand dollars ($10,000), representing the
reasonable value of the TelCove equipment or software. Customer’s
obligations pursuant to this Section 5 will survive termination of this
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Agreement.

6. Charges and Payment. The installation and monthly
recurring charges for Service(s) stated herein will be as specified in this
Service Agreement. The charges stated do not include any
international, federal, state or local taxes, assessments, fees or
surcharges. Unless Customer provides a valid exemption certificate,
Customer will pay such applicable taxes, fees or surcharges upon
receipt of the invoice. Customer will notify TelCove if Customer’s tax-
exempt status changes during the term of this Service Agreement.
Payment for Service(s), including applicable international, federal,
state, and local taxes, assessments, fees or surcharges, will be due upon
receipt of invoice. Customer may in good faith withhold payment of
any disputed charges; provided, however, that a charge is not disputed
unless Customer provides TelCave with a written explanation of the
disputed charge within sixty (60) days from the date of the invoice. If
TelCove determines the disputed charges are valid, TelCove will notify
Customer and Customer must pay all such charges within ten (10) days.
Beginning forty five (45) days after the date of invoice, interest on late
payments will accrue at the rate of 1.5% per month or the maximum
rate allowed by law, whichever is more, on the unpaid balance.
Customer will be liable to TelCove for any costs and/or expenses
incurred directly or indirectly, including reasonable attorney’s fees and
expenses, in collection of any amounts due and owing to TelCove.

7. Additional Charges. Customer is subject to the applicable
charges for moves, adds, changes, and upgrades for those items covered
by this Service Agreement. All Service(s) other than those stated herein
will be provided at the prevailing charges set forth in the applicable
TelCove tariff. Service records will constitute full proof of the content
and nature of Customer’s Service(s).

8. Tariffs. Additional terms and conditions of this Service
Agreement are set forth in TelCove’s tariff(s) which are on file with the
applicable state and/or federal regulatory authorities. In the event of
any express conflict between this Service Agreement and the language
in the applicable TelCove tariff(s), this Service Agreement will control.

9. Termination of Service(s). In addition to any other remedy
available, TelCove may immediately terminate this Service Agreement,
in whole or in part, in the event of a breach by Customer which
includes, but is not limited to the following: a)non-payment of
amounts due and owing to TelCove; b) Customer’s unlawful or
fraudulent use of Service(s); ¢) Customer provides false or misleading
information; d) any material default of this Service Agreement; e)a
violation of any law, rule or regulation of any governing authority
having jurisdiction over the service; f) a violation giving rise to a right
of termination as set forth in TelCove’s applicable federal or state
tariffs; or g) the Service(s) being provided to Customer are no longer
economically or technically feasible. Upon such termination, Customer
will immediately: 1) cease utilizing the Service(s); ii) pay TelCove for
all charges incurred by Customer, including taxes and surcharges,
through the date such Service(s) is discontinued; and iii) except for (g)
above, pay any applicable termination liability as outlined below.

10. Notice of Termination of Service Agreement. In the event
Customer intends to terminate a particular Service or all Service(s)
governed by this Service Agreement prior to expiration of the term set

forth herein, if longer than a month to] monthT fdRik;FBRIGMEH will
provide TelCove three (3) months writtp o&e v
Customer does not so notify TelCove, C E‘L"@E(}%ED
additional three (3) months of charges ip addition to the termination

liability outlined below. 9/11/2006
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11. Termination Liability. If Customer terminates Service for its
own convenicence, or TelCove terminates for cause as set forth above,
prior to the fulfillment of the term set forth herein, then a termination
liability will be due from Customer to TelCove; which Customer
acknowledges is a reasonable approximation of damages and does not
represent a penalty. The termination liability will include: (a) any
previously waived charges for the Services(s); plus (b) a one-time
charge calculated as follows:

(i) for Service(s) disconnected in the first year of service of the
Initial Term or any Renewal Term, all remaining recurring charges
for such first year, plus 50% of all recurring charges for the
remainder of the Initial Term or Renewal Term,; or

(i) for Service(s) disconnected after the first year of service, 50%
of all recurring charges for the remainder of the Initial Term or
Renewal Term.

12. Indemnification and Limitations on Liability. Customer
will defend, indemnify and hold TelCove, its affiliates and each of their
respective owners, directors, officers, employees and agents, harmless
from and against all claims, suits, expenses, losses, demands, actions,
causes of action, judgments, costs and reasonable attorney’s fees and
expenses of any kind or nature for any and all damages of any kind
arising from or related to any use of the Service(s) or otherwise arising
under this Service Agreement. IN NO EVENT WILL TELCOVE BE
LIABLE FOR ANY LOSS OF PROFITS OR FOR ANY DIRECT,
INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY,
PUNITIVE OR CONSEQUENTIAL DAMAGES, FOR ANY
CAUSE OF ACTION, WHETHER IN CONTRACT OR TORT,
ARISING OUT OF ITS PROVISION OF SERVICES OR
FAILURE TO PROVIDE SERVICES UNDER THIS
AGREEMENT, WHETHER ADVISED OF THE POSSIBILITY
OF SUCH DAMAGES OR NOT. TELCOVE’S MAXIMUM
LIABILITY FOR ANY DAMAGES ARISING OUT OF OR
RELATED TO THIS SERVICE AGREEMENT WILL NOT
EXCEED THE TOTAL CHARGES FOR THE SERVICE(S)
PROVIDED UNDER THIS SERVICE AGREEMENT DURING
THE MONTH IN WHICH SUCH LIABILITY ARISES.

13. Force Majeure. Neither Party shall be liable for failure to
perform its obligations hereunder where such nonperformance is
caused, in whole or in part, by force majeure, including but not limited
to acts of God or government, war, national emergencies, riot,
insurrection, acts of terrorism, vandalism, criminal action taken against
a Party or its affiliates, disturbance, strike, lockout, work stoppage or
other labor dispute, failure of usual sources of supply, unavailability,
failure or malfunction of equipment or facilities provided by third
parties, pole hits, storm, fire, flood, earthquake, accident, or any other
cause not within TelCove’s reasonable control, including, but not
limited to local or foreign telephone company action and any law, order,
regulation or other action of any governmental entity. In addition,
TelCove will not be liable for claims or damages resulting from or
caused by: a) Customer’s fault, negligence or failure to perform
Customer’s responsibilities; b) claims against Customer by a third
party; ¢) any act or omission of any other party; or d) equipment or
services furnished by a third party. This section will survive
termination or expiration of the Agreement and will continue to apply
after the Agreement ends.
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14. Credit Allowances. Service interruption credit allowances
will be granted pursuant to the terms of the applicable TelCove tariff(s).
Credit allowances will not apply to interruptions: a) caused by
Customer and/or its employees, contractors, subcontractors, vendors or
agents; b) due to failure of power or equipment provided by others; c)
during any period in which TelCove is not allowed access to the
premises; d) due to maintenance and repair operations scheduled in
advance with Customer; e) caused by fiber or wire cuts or other
equipment damage on Customer premises; f) caused by an outage in
Customer’s internal network, inside wiring, Private Branch Exchange or
multiplexers; g) due to circumstances or causes beyond the control of
TelCove; or h) that was not reported to TelCove within thirty (30) days
of the date that Service was affected.

15. Assignment. TelCove may assign the rights, privileges or
obligations conveyed under this Service Agreement. Customer may not
assign the rights, privileges, or obligations conveyed under this Service
Agreement without first obtaining the written consent of TelCaove,
which consent will not be unreasonably withheld, provided, however,
that the party to whom this Agreement is being assigned by Customer
expressly assumes, in writing, the obligations of the Customer.

16. Warranties. EXCEPT AS OTHERWISE PROVIDED
HEREIN, THERE ARE NO AGREEMENTS, WARRANTIES OR
REPRESENTATIONS, EXPRESS OR IMPLIED, EITHER IN
FACT OR BY OPERATION OF LAW, STATUTORILY OR
OTHERWISE, INCLUDING BUT NOT LIMITED TO ANY
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR
A PARTICULAR PURPOSE RELATING TO THE SERVICE(S).
TELCOVE ALSO MAKES NO WARRANTY THAT THE
SERVICE WILL BE UNINTERRUPTED OR ERROR FREE.
ALL, SUCH WARRANTIES ARE EXPRESSLY EXCLUDED
AND DISCLAIMED.

17. No Agency. This Service Agreement does not create any
agency, joint venture, or partnership between TelCove and Customer,
each of which are independent business entities. Neither party will
have the right, power or authority to act for the other in any manner,
except as expressly provided herein.

18. Miscellaneous. This Service Agreement, is binding upon the
Parties’ respective successors and assigns, and together with any
applicable tariff(s), constitutes, the entire agreement between TelCove
and Customer. No prior agreements, understandings, statements,
proposals or representations, either oral or written apply. This Service
Agreement can be modified only in writing by the Parties. If any
provision of this Service Agreement is held to be illegal or
unenforceable, this Service Agreement’s unaffected provisions will
remain in effect. No customer purchase orders or similar documents
will vary or add to the terms of this Agreement. If either party fails to
enforce any right or remedy under this Service Agreement, that does not
waive the right or remedy. This Service Agreement may be signed in
counterparts with the same effect as if the signature on each counterpart
were upon the same instrument. The rights and remedies of the Parties
shall be cumulative and in addition to any other rights or remedies
provided by law or equity and will be governed by and construed in
accordance with the laws of the state in which the Services are provided
without giving effect to its conflict of laws provisions.

o Fkek
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Local Private Line Service Agreement
This Local Private Line Service Agreement (“Service Agreement”) between Kentuckiana Allergy (“Customer™} and TelCove of Kentucky,
Inc. (“TelCove™) is for the provision of Local Private Line Service (“Service™). This Service Agreement shall not be effective and binding
on TelCove until it has been executed by both authorized TelCove representatives. In consideration of the mutual promises and covenants
contained herein, the parties agree that Customer will purchase, from TelCove, Service(s) at the costs(s) and for the term(s) set forth in the
following table.

. Total Monthly Total Monthly
. i . Installation . . .
Quantity Description of Services Installation | Recurring Recurring
Term Cost
Cost Cost Cost
1 PttoPt1o 9113 Leesgate Rd | 36 months 0.00 0.00 13049 13049
1 Ptto Ptto 234 E Gray St 36 months 0.00 0.00 130.49 130.49
1 Ptto Ptto 9113 Leesgate Rd | 36 months 0.00 0.00 119.90 119.90
1 Pt to Pt to 3930 Dupont Circle | 36 months 0.00 0.00 138.80 138.80
Renewal Account Number
535-000-0105
e | Tou $0.00 $519.68

* Local, State, Federal and/or international taxes, fees, assessments and/or surcharges are not included, and will be charged in accordance with TelCove’s
tariffs and/or international, federal, state or local laws.

Customer Information & Approval:

In executing this Service Agreement, 1 acknowledge my understanding and acceptance that the Service(s) selected above will be provided
in accordance with, and govemed by, the terms, conditions and rates in this Service Agreement, including the “Additional Terms and
Conditions,” which are attached hereto and incorporated herein. In addition, 1 hereby authorize Tel(‘ ove 1o review the customer service
record for the Customer listed below. Customer certifies and acknowledges that it is not a not using the service as a substitute
for carrier switched access service. By signing this Service Agreement, I further acknowledge tHatfl have read and understand each of the

Terms and Conditions of this Service Agreement,
and/or modify Service(s) on behalf of Customer.

Customer's Legal Name:

agree on behalf of Customer to be bound by t

m and that I am duly authorized to order

State of Organization/Incorporation: Kentucky
Customer Address:

Customer Billing Telephone Numbers:

Kentuckiana Allergy, ¢3¢ Signature:
Name: Dapier. P.
9113 Leesgate Rd, LSVL. KY 40222 Title: fers: D&ﬂf }
Date: b~/ \{Y Q/é

President & Chief Executive Oﬁé ,//

TelCove Approval:
General Manager Approval of Business Terms

Name: Robert E. Gutl Name:
Signature: Signature:
Date: é / ; 5 Date:
AC__Misty L Parsons

TelCove

ATTN: Vice President & General Counsel

121 Champion Way
Canonsburg, PA 15317
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Additional Terms and Conditions

1. General. The following Additional Terms and
Conditions apply to and are a part of the Service Agreement
between TelCove and the Customer to which these Additional
Terms and Conditions are attached or referenced (collectively
“Service Agreement”).

2. Installation. TelCove will use reasonable efforts to
provide Service(s) by the applicable Customer installation date.
Scheduled installation dates are estimates only. TelCove will not
be liable for any damages whatsoever related to delays in meeting
any installation or service dates due to delays resulting from
normal construction procedures or reasons beyond TelCove’s
control.  TelCove will notify Customer when Service(s)

operational (“Service Start Date”). Unless Customer notifies
TelCove within ten (10) business days that the Service(s) is not
operational, Service(s) will be deemed accepted by Customer as of
the Service Start Date and Customer will pay for such Service(s)
as of such date. To facilitate the installation and maintenance of
the Service(s), Customer will; a) prepare its premises (including

_the disconnection and remova_l of existing service) as necessary; b)

provide any inside wiring, equipment and/or software necessary to
connect Service(s); and ¢) provide TelCove all required access and
security as necessary. Title to all equipment and software
provided by TelCove will remain exclusively with TelCove.
Customer further agrees not to create or permit to be created any
lien or other encumbrances on TelCove's equipment and software
relating to Customer’s use of, or TelCove’s placement of, such
equipment or software.

3. Term. The term of the Service Agreement will
comimence on the Service Start Date and expire upon fulfillment
of the term commitment set forth in the Service Agreement (the
“Initial Term™) unless earlier terminated as provided for in this
Agreement. Upon expiration of the Initial Term, this Service
Agreement shall automatically renew on a month-to-month basis
(the “Renewal Term”) unless either party gives the other written
notice of its intent to terminate at least thirty (30) days before
expiration of the Initial Term or Renewal Term as applicable

4. Use of Service. Customer may use the Service(s) for any
lawful purpose provided that such use does not: a) interfere with
or impair service over any of the facilities and associated
equipment constituting TelCove’s network; or b) impair the
privacy of any communications over the facilities and equipment
of TelCove. Customer will use the Service(s) in accordance with
all laws and regulations, and the terms and conditions contained in
this Service Agreement and TelCove’s applicable tariff. TelCove
may make changes to the Service(s) provided that any such
change will not materially adversely affect the performance of the
Service(s).

5. Maintenance/Return of Equipment. Maintenance of
TelCove owned equipment and software, if any, provided as part
of the Service(s) will be at no additional charge unless such
charges are. a) specifically set forth in this Service Agreement, or
b) for maintenance that is necessitated by unauthorized
modifications or other acts or omissions of Customer or others
Customer will sunender any TelCove owned cquipment or
software promptly upon the discontinuance of the Service(s) for
which same is being used, in the same condition as delivered
subject only to reasonable wear and tear. If TelCove owned
equipment or software is surrendered in damaged condition,
Customer will pay TelCove any additional charges necessary to
repair or replace the damaged equipment. Should Customer fail to
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surrender TelCove equipment or soflware within thirty (30) days
after TelCove's request, Customer will be liable for TelCove’s
reasonable attorneys fees and expenses, as fiquidated damages and
not a penalty, in the amount of ten thousand dollars ($10,000),
representing the reasonable value of the TelCove equipment or
software. Customer’s obligations pursuant to this Section 5 will
survive termination of this Agreement.

6. Charges and Payment. The installation and monthly
recurring charges for Service(s) stated herein will be as specified
in this Service Agreement. The charges stated do not include any
international, federal, state or local taxes, assessments, fees or
surcharges Unless Customer provides a valid exemption
certificate, Customer will pay such applicable taxes, fees or
surcharges upon receipt of the invoice. Customer will notify
TelCove if Customer’s tax-exempt status changes during the term
of this Service Agreement. Payment for Service(s), including
applicable international, federal, state, and local taxes,
assessments, fees or surcharges, will be due upon receipt of
invoice. Customer may in good faith withhold payment of any

disputed charges; provided, however, that a charge is not disputed

unless (‘ustomer provides TelCove with a written explanation of
the disputed charge within sixty (60) days from the date of the
invoice. If TelCove determines the disputed charges are valid,
TelCove will notify Customer and Customer must pay all such
charges within ten (10) days. Beginning forty five (45) days after
the date of invoice, interest on late payments will accrue at the rate
of 1.5% per month or the maximum rate allowed by law,
whichever is more, on the unpaid balance. Customer will be liable
to TelCove for any costs and/or expenses incurred directly or
indirectly, including reasonable attorney’s fees and expenses, in
collection of any amounts due and owing to TelCove.

7. Additional Charges. Customer is subject to the
applicable charges for moves, adds, changes, and upgrades for
those items covered by this Service Agreement. All Service(s)
other than those stated herein will be provided at the prevailing
charges set forth in the applicable TelCove tariff. Service records
will constitute full proof of the content and nature of Customer’s
Service(s).

8. Tariffs. Additional terms and conditions of this Service
Agreement are set forth in TelCove's tariff(s) which are on file
with the applicable state and/or federal regulatory authorities. In
the event of any express conflict between this Service Agreement
and the language in the applicable TelCove tariff(s), this Service
Agreement will control.

9. Termination of Service(s). In addition to any other
remedy available, TelCove may iminediately terminate this Service
Agreement, in whole or in part, in the event of a breach by Customer
which includes, but is not limited to the following: a) non-payment of
amounts due and owing to TelCove; b) Customer’s unlawful or
fraudulent use of Service(s); ¢) Customer provides false or misleading
information; d) any material default of this Service Agreement; ¢)a
violation of any law, rule or regulation of any governing authority
baving jurisdiction over the service; f) a violation giving rise to a right

of termination as set forth in TelCove's applifable 1ePREIFE BBANCH

tariffs; or g) the Service(s) being provided to Chstomer are no longer

economically or technically feasible. UpcRﬁE@ IVED
Customer will immediately: i) cease utilizing

TelCove for all charges incurred by Customer
surcharges, through the date such Service(s)

including taxes and

is discon@ikd,/2006

it1) except for (g) above, pay any applicable ternfination liability
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10. Notice of Termination of Service Agreement. In the
event Customer intends to terminate a particular Service or all
Service(s) governed by this Service Agreement prior to expiration
of the term set forth herein, if longer than a month to month term,
Customer will provide TelCove three (3) months written notice
In the event that Customer does not so notify TelCove, Customer
will owe TelCove an additional three (3) months of charges in
addition to the termination liability cutlined below.

11 Termination Liability. If Customer terminates Service
for its own convenience, or TelCove terminates for cause as set
forth above, prior to the fulfiliment of the term set forth herein,
then a termination liability will be due from Customer to TelCove;
which Customer acknowledges is a reasonable approximation of
damages and does not represent a penalty. The termination
Hability will include: (a) any previously waived charges for the
Services(s); plus (b) a one-time charge calculated as follows:

(i) for Service(s) disconnected in the first year of service of
the Initial Term or any Renewal Term, all remaining
recurring charges for such first year, plus 50% of all
recurring charges for the remainder Gf the Initial Tenn or
Renewal Term; or

(i) for Service(s) disconnected after the first year of
service, 50% of all recurring charges for the remainder of
the Tnitial Term or Renewal Term.

12. Indemnification and Limitations on Liability.
Customer will defend, indemnify and hold TelCove, its affiliates
and each of their respective owners, directors, officers, employees
and agents, harmless from and against all claims, suits, expenses,
losses, demands, actions, causes of action, judgments, costs and
reasonable attorney’s fees and expenses of any kind or nature for
any and all damages of any kind arising from or related to any use
of the Service(s) or otherwise arising under this Service
Agreement. IN NO EVENT WILL TELCOVE BE LIABLE
FOR ANY LOSS OF PROFITS OR FOR ANY DIRECT,
INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY,
PUNITIVE OR CONSEQUENTIAL DAMAGES, FOR ANY
CAUSE OF ACTION, WHETHER IN CONTRACT OR
TORT, ARISING OUT OF ITS PROVISION OF SERVICES
OR FAILURE TO PROVIDE SERVICES UNDER THIS
AGREEMENT, WHETHER ADVISED OF THE
POSSIBILITY OF SUCH DAMAGES OR NOT.
TELCOVE’S MAXIMUM LIABILITY FOR ANY
DAMAGES ARISING OUT OF OR RELATED TO THIS
SERVICE AGREEMENT WILL NOT EXCEED THE
TOTAL CHARGES FOR THE SERVICE(S) PROVIDED
UNDER THIS SERVICE AGREEMENT DURING THE
MONTH IN WHICH SUCH LIABILITY ARISES.

13. Force Majeure. Neither Party shall be liable for failure
to perform its obligations hereunder where such nonperformance
is caused, in whole or in part, by force majeure, including but not
limited to acts of God or government, war, national emergencies,
riot, insurrection, acts of terrorism, vandalism, criminal action
taken against a Party or its affiliates, disturbance, strike, lockout,
work stoppage or other labor dispute, failure of usual sources of
supply, unavailability, failure or malfunction of equipment or
facilities provided by third parties, pole hits, storm, fire, flood,
earthquake, accident, or any other cause not within TelCove’s

11d 1008

reasonable control, including, but not fimited to local or foreign
telephone company action and any law, order, regulation or other
action of any governmental entity  In addition, TelCove will not
be liable for claims or damages resulting from or caused by: a)
Customer’s fault, negligence or failure to perform Customer’s
responsibilities; b) claims against Customer by a third party, ¢)
any act or omission of any other party; or d) equipment or services
furnished by a third party. This section will survive termination or
expiration of the Agreement and will continue to apply after the
Agreement ends.

14. Service Level Agreement. If, during any given calendar
month, TelCove Service fails to meet the performance standards
provided in this Agreement, TelCove will credit Customer as
provided on the attached Service Level Agreement

15, Assignment. TelCove may assign the rights, privileges
or obligations conveyed under this Service Agreement. Customer
may not assign the rights, privileges, or obligations conveyed
under this Service Agreement without first obtaining the written
consent of TelCove, which consent will not be unreasonably
withheld, provided, however, that the party to whom this
Agreement is being assigned by Customer expressly assuimes, in
writing, the obligations of the Customer.

16. Warranties. EXCEPT AS OTHERWISE
PROVIDED HEREIN, THERE ARE NO AGREEMENTS,
WARRANTIES OR REPRESENTATIONS, EXPRESS OR
IMPLIED, EITHER IN FACT OR BY OPERATION OF
LAW, STATUTORILY OR OTHERWISE, INCLUDING
BUT NOT LIMITED TO ANY WARRANTIES OF
MERCHANTABILITY AND FITNESS FOR A
PARTICULAR PURPOSE RELATING TO THE
SERVICE(S). TELCOVE ALSO MAKES NO WARRANTY
THAT THE SERVICE WILL BE UNINTERRUPTED OR
ERROR FREE.

17 No Agency. This Service Agreement does not create any
agency, joint venture, or parmership between TelCove and
Customer, cach of which are independent business entities.
Neither party will have the right, power or authority to act for the
other in any manner, except as expressly provided herein

18. Miscellaneous. This Service Agreement, is binding upon
the Parties’ respective successors and assigns, and together with
any applicable tariff(s), constitutes, the entire agreement between
TelCove and Customer. No prior agreements, understandings,
statements, proposals or representations, either oral or written
apply. This Service Agreement can be modified only in writing
by the Parties. If any provision of this Service Agreement is held
to be illegal or unenforceable, this Service Agreement’s unaffected
provisions will remain in effect. No customer purchase orders or
similar documents will vary or add to the terms of this Agreement.
If either party fails to enforce any right or remedy under this
Service Agreement, that does not waive the right or remedy. The
rights and remedies of the Parties shall be cumulative and in
addition to any other rights or remedies provided by law or equity.
The rights and obligations of the Parties under this Service

Agreement will be governed by and construeq in accOuRIEFBEANCH

the laws of the state in which the Services af dded without
giving effect to its conflict of laws provisions ﬁ gr 1lVE D
jurisdiction. F

the application of the laws of any other
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SERVICE LEVEL AGREEMENT (“SLA”) FOR
LOCAL PRIVATE LINE SERVICE

a. TelCove Service Level Agreement Guarantee: Based upon the eligibility requirements set forth in Section (b) and up to the
Maximum SLA Service Credit as set forth in Section (¢), if, during any given calendar month, TelCove Services fail to meet
the performance standards provided in this Agreement, Customer will receive a credit for outages experienced during normal
service periods.

b. Customer eligibility for credit: Customer must, within five (5) business days of the last day of the month in which the relevant
performance standard was not met, either (i) contact the TelCove Account Manager/Executive in writing, describing the
specific trouble and why it fails to meet a measurable performance standard, or (ii) contact the TelCove National Repair
Center (NRC) directly at 877-321-5465 to open an appropriate trouble ticket related to the alleged violation in question.
TelCove will verify all or any SLA violations prior to issuing a service credit. If Customer is entitled to multiple credits under
the SLA arising from the same event(s), then credits shall not be cumulative. Customer shall be entitled to receive only the
maximum single credit available for such an event.

¢.  Maximum SLA Credits: The Maximum SLA Service Credits issued in any one calendar month shall not exceed:

i. Charges equaling 50% of the monthly charges for each individually affected service (i.e. individual circuit) relative to
- Network Availability and Latency puarantees.

ii. Charges equaling 50% of the total monthly charges under this agreement with respect to all Services covered under this
Agreement with respect to any SLA violation if multiple Services are provided under this Agreement.

d. SLA Credit Exceptions. TelCove Network Outage Time is measured from the time a TelCove trouble ticket is opened, as a
result of Your inability to transmit and receive data, to the time the connection is able to transmit and receive data. SLA
Service Credits shall not be issued where the service is unavailable as a result of:

i. Failure of any components beyond the customer side of either the access provider demarcation or the TelCove provided
router, including, but not limited to Customer’s applications, equipment or facilities;

il.  Network outages caused by non-TelCove provided local loop (e g. ILEC provided local loop);

ili. Network downtime during TelCove scheduled maintenance window. TelCove shall undertake maintenance on TelCove’s
Network only on Tuesday and Thursday between the hours of 2:00 AM and 6:00 AM (EST);

iv. Force Majeure events as described in the Agreement; or

v. Acts or omissions of Customer or any other user of the Service authorized by Customer, and/or any willful misconduct or
abuse of TelCove Services.

e. TelCove reserves the right to review and deny any credits under this section claimed by Customer, if, in TelCove’s reasonable
judgment, the claim does not meet the criteria established for such claim. The TelCove Service Level Commitment is limited
to only those on-net (Type 1, i.e. those circuits and facilities owned by TelCove) services being provided under this agreement
and applies to each service individually. Measurement of available credit will be calculated in accordance with the following:

Measurement of Service Level Agreement Credit (per billing period)

Network Availability

Total amount of Service “downtime” (in minutes) from all rouble tickets relative to Network Qutage Time (per individual service) rounded
up to the nearest hour.

Example: Total Network Outage time of 20 minutes = 1 hour

TARIFF BRANCH

Mean Time To Repair (MTTR) R E C E I V E D

Sum of all trouble ticket service restoration intervals relative to Network Outage
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Total Number of rouble tickets relative to Network Outages

*Network ] day credlt 1730 of'the month y fees for th apphcablerlocatlxoﬁG) per each

Availability o P hour of downtime (e.g. downtime between 1 to 60 minutes = | day credit
100% Availability eligible) in a given billing period.

**Mean Time 4 hours {monthly 1 day credit = 1/30 of the monthly fees for the applicable location(s) for each

To Repair average) hour that exceeds the initial 4 hour MTTR in a given billing period.

(MTTR)

*NOTE: TelCove Components Included in Network Availability: [a) TelCove Type 1 dedicated facilities used to provide private line
connectivity between two (2) or more customer locations, dedicated access to customer selected Inter-exchange Carrier Points of Presence

(POP), or access to TelCove provided data services and [b] TelCove provided CPE (Channel Bank, Router, CSU/DSU).

**NOTE: MTTR is calculated less access time. Access time is defined as: [a] the time it takes for the customer to respond to TelCove
repair questions related directly to current open trouble ticket(s) or [b] the time a TelCove onsite repair technician waits to gain access to the’

customer premises.

Ud 10.05

TARIFF BRANCH

RECEIVED

9/11/2006

{PagePOBIC SERVICE
COMMISSION
OF KENTUCKY




Voice Service Agreement

This Service Agreement (**Service Agreement”) between Landrum & Shouse (“Customer™) and TelCove of Kentucky, Inc (“TelCove”) (collectively the “Parties™) is

for the provision of telecommunications service(s) (*

7). This Service Agreement shall not be effective and binding on TelCove until it has been executed

by both authorized TelCove representatives  In consideration of the mutual promises and covenants contained herein, the Parties agree that Customer will purchase
from TelCove Service(s) at the cost(s) and for the term(s) as set forth in the following table

* Local, State, Federal and/or international taxes, fees, assessments and/or surcharges are not included, and will be charged in accordance with TelCove's

taritts and/or international, federal, state or local laws

Customer Information & Approval:

Quantity | Description of Services Installation]  Total Monthly [Total Monthly
if Term Cost  |Installation|Recurring| Recurring
Applicable Cost Cost Cost
1 ISDN-PRI 12 Months|  $0.00 $0.00 $650.00 $650.00 v
5 BUSINESS LINES FR {12 Months]  $0.00 $0.00 $25.60 $128.00
5 DID 20 NUMBER BLOCK|12 Months|  $0.00 $0.00 $8.00 $40.00 v’
] 29 LD INTRALATA @ $.06 {12 Months|  $0.00 $0.00 Variable Variable b
T 29 LD INTER LATA @ $.055{12 Months!  $0.00 $0.00 Variable Variable |~
Renewal Account #
100-590-0840
i ' i Total* $818.00

In executing this Service Agreement, I acknowledge my understanding and acceptance that the Service(s) selected above will be provided
in accordance with, and governed by, the terms, conditions and rates in this Service Agreement, including the “Additional Terms and

Conditions,”

which are attached hereto and incorporated herein. In addition, I hereby authorize TelCove to review the customer service

record for the Customer listed below. Customer certifies and acknowledges that it is not a carrier and is not using the service as a substitute
for carrier switched access service. By signing this Service Agreement, 1 further acknowledge that I have read and understand each of the
Terms and Conditions of this Service Agreement, agree on behalf of Customer to be bound by hem and that 1 am duly authorized to order
and/or modify Service(s) on behalf of Customer.

Customer’s Legal Name:

Landrum & Shouse

State of Organization/Incorporation: Kentucky
106 W Vine St., Lexington. KY 40507

Customer Address:

Customer Billing Telephone Numbers:

859-255-2424

President & Chief Executive Offi

Robert E. Guth M
1

TelCove Approval:

Signature:

Name:
Title:
Date:

7///0@

Name:

Signature:

Date:

AC Darla Quillen

tid 8 05

/*)M—Qﬂd

U//;/O(ﬂ

General Manager Approval of Business Terms

Name:

Signature:

Date:

il

M?M%

o,

7
o/, /?J/ b

TelCove

121 Champion Way
Canonsburg, PA 15317
ATTN: Vice President & General Counsel

TARIFF BRANCH
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Additional Terms and Conditions

I General.  The following Additional Terms and Conditions

apply to and are a part of the Service Agreement between TelCove and
the Customer to which these Additional Terms and Conditions are
attached or referenced (collectively “Service Agreement™)

2. Installation. TelCove will use reasonable efforts to provide
Service(s) by the applicable Customer installation date.  Scheduled
installation dates aie estimates only. TelCove will not be liable for any
damages whatsoever related to delays in meeting any installation or
service dates due to delays resulting from normal construction
procedures or reasons beyond TelCove’s control. TelCove will notify
Customer when Service(s) is operational (“Service Start Date™). Unless
Customer notifies TelCove within ten (10) business days that the
Service(s) is not operational, Service(s) will be deemed accepted by
Customer as of the Service Start Date and Customer will pay for such
Service(s) as of such date. To facilitate the installation and maintenance
of the Service(s), Customer will: a) prepare its premises (including the
disconnection and removal of existing service) as necessary; b) provide
any inside wiring, equipment and/or software necessary to connect
Service(s); and ¢) provide TelCove all required access and security as
necessary. Title to all equipment and software provided by TelCove
will remain exclusively with TelCove. Customer further agrees not to
create or permit to be created any lien or other encumbrances on
TelCove’s equipment and software relating to Customer’s use of, or
TelCove’s placement of, such equipment or software.

3. Term. The term of the Service Agreement will commence on
the Service Start Date and expire upon fulfillment of the term
commitment set forth in the Service Agreement (the “Initial Term™)
unless earlier terminated as provided for in this Agreement. Upon
expiration of the Initial Term, this Service Agreement shall
automatically renew on a month-to-month basis (the “Renewal Term™)
unless either party gives the other written notice of its intent to
terminate at [east thirty (30) days before expiration of the Initial Term
or Renewal Term as applicable

4. Use of Service. Customer may use the Service(s) for any
lawful purpose provided that such use does not: a) interfere with or
impair service over any of the facilities and associated equipment
constituting TelCove’s network; or b) impair the privacy of any
communications over the facilities and equipment of TelCove
Customer will use the Service(s) in accordance with all laws and
regulations, and the terms and conditions contained in this Service
Agreement and TelCove’s applicable tariff.  TelCove may make
changes to the Service(s) provided that any such change will not
materially adversely affect the performance of the Service(s).

5. Maintenance/Return of Equipment. Maintenance of
TelCove owned equipment and software, if any, provided as part of the
Service(s) will be at no additional charge unless such charges are:
a) specifically set forth in this Service Agreement; or b) for
maintenance that is necessitated by unauthorized modifications or other
acts or omissions of Customer or others. Customer will surrender any
TelCove owned equipment or software promptly upon the
discontinuance of the Service(s) for which same is being used, in the
same condition as delivered subject only to reasonable wear and tear. If
TelCove owned equipment or software is surrendered in damaged
condition, Customer will pay TelCove any additional charges necessary
to repair or replace the damaged equipment. Should Customer fail to
surrender TelCove equipment or software within thirty (30) days after
TelCove’s request, Customer will be liable for TelCove’s reasonable
attorneys fees and expenses, as liquidated damages and not a penalty, in
the amount of ten thousand dollars ($10,000), representing the
reasonable value of the TelCove equipment or software. Customer’s
obligations pursuant to this Section 5 will survive termination of this

d80s

Agreement
6 Charges and Payment.  The installation and monthly
recurring charges for Service(s) stated herein will be as specified in this
Service  Agreement. The chaiges stated do not include any
international, federal, statc or local taxes, assessments, fees o
surcharges.  Untless Customer provides a valid exemption certificate,
Customer will pay such applicable taxes, {ees or surcharges upon
receipt of the invoice. Customer will notify TelCove if Customer’s tax-
exempt status changes during the term of this Service Agreement.
Payment for Service(s), including applicable intemational, federal,
state, and local taxes, assessments, fees or surcharges, will be due upon
receipt of invoice. Customer may in good faith withhold payment of
any disputed charges; provided, however, that a charge is not disputed
unless Customer provides TelCove with a written explanation of the
disputed charge within sixty (60) days from the date of the invoice. If
TelCove determines the disputed charges are valid, TelCove will notify
Customer and Customer must pay all such charges within ten (10) days.
Beginning forty five (45) days after the date of invoice, interest on late
payments will accrue at the rate of 1.5% per month or the maximum
rate allowed by law, whichever is more, on the unpaid balance.
Customer will be liable to TelCove for any costs and/or expenses
incurred directly or indirectly, including reasonable attorney’s fees and
expenses, in collection of any amounts due and owing to TelCove.

7 Additional Charges. Customer is subject to the applicable
charges for moves, adds, changes, and upgrades for those items covered
by this Service Agreement. All Service(s) other than those stated herein
will be provided at the prevailing charges set forth in the applicable
TelCove tariff. Service records will constitute full proof of the content
and nature of Customer’s Service(s).

8. Tariffs.  Additional terms and conditions of this Service
Agreement are set forth in TelCove’s tariff(s) which are on file with the
applicable state and/or federal regulatory authorities. In the event of
any express conflict between this Service Agreement and the language
in the applicable TelCove tariff(s), this Service Agreement will control.

9. Termination of Service(s). In addition to any other remedy
available, TelCove may immediately terminate this Service Agreement,
in whole or in part, in the event of a breach by Customer which
includes, but is not limited to the following: a)non-payment of
amounts due and owing to TelCove; b) Customer’s unlawful or
fraudulent use of Service(s); ¢) Customer provides false or misleading
information; d)any material default of this Service Agreement; e)a
violation of any law, rule or regulation of any governing authority
having jurisdiction over the service; ) a violation giving rise to a right
of termination as set forth in TelCove’s applicabie federal or state
tariffs; or g) the Service(s) being provided to Customer are no longer
economically or technically feasible. Upon such termination, Customer
will immediately: i) cease utilizing the Service(s); ii) pay TelCove for
all charges incurred by Customer, including taxes and surcharges,
through the date such Service(s) is discontinued; and iii) except for (g)
above, pay any applicable termination liability as outlined below.

10. Notice of Termination of Service Agreement. In the event
Customer intends to terminate a particular Service or all Service(s)
governed by this Service Agreement prior to expiration of the term set

forth herein, if longer than a month 4 muml'u v it
. ’ ‘ TARTI B’ﬁi’i?\‘f&ﬁ
provide TelCove three (3) months wriften notice. #ﬁ] the event that

Customer does not so notify TelCove,

) v € a
additional three (3) months of charges IR(ENQEj et
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11 . Termination Liability. If Customerterminates Service foritg e

own convenience, or TelCove terminates for causc as set forth above,
prior to the fulfillment of the term set forth herein. then a termination
liability will be due from Customer to TelCove; which Customer
acknowledges is a reasonable approximation of damages and does not
represent a penalty.  The termination lability will include: (a) any
previously waived charges for the Services(s), plus (b) a one-time
charge caleulated as follows:

(i) for Service(s) disconnected in the first year of service of the
Initial Term or any Renewal Term, all temaining recurring charges
for such first year, plus 50% of all recurring charges for the
remainder of the Initial Term or Renewal Term, or

(1) for Service(s) disconnected after the first year of service, 50%
of all recurring charges for the remainder of the Initial Term o
Renewal Term.

12. Indemnification and Limitations on Liability. Customer
will defend, indemnify and hold TelCove, its affiliates and each of their
respective owners, directors, officers, employees and agents, harmless
from and against all claims, suits, expenses, losses, demands, actions,
causes of action, judgments, costs and reasonable attorney’s fees and
expenses of any kind or nature for any and all damages of any kind
arising from or related to any use of the Service(s) or otherwise arising
under this Service Agreement. IN NO EVENT WILL TELCOVE BE
LIABLE FOR ANY LOSS OF PROFITS OR FOR ANY DIRECT,
INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY,
PUNITIVE OR CONSEQUENTIAL DAMAGES, FOR ANY
CAUSE OF ACTION, WHETHER IN CONTRACT OR TORT,
ARISING OUT OF ITS PROVISION OF SERVICES OR
FAILURE TO PROVIDE SERVICES UNDER THIS
AGREEMENT, WHETHER ADVISED OF THE POSSIBILITY
OF SUCH DAMAGES OR NOT. TELCOVE’S MAXIMUM
LIABILITY FOR ANY DAMAGES ARISING OUT OF OR
RELATED TO THIS SERVICE AGREEMENT WILL NOT
EXCEED THE TOTAL CHARGES FOR THE SERVICE(S)
PROVIDED UNDER THIS SERVICE AGREEMENT DURING
THE MONTH IN WHICH SUCH LIABILITY ARISES.

13. Force Majeure. Neither Party shall be liable for failure to
perform its obligations hereunder where such nonperformance is
caused, in whole or in part, by force majeure, including but not limited
to acts of God or government, war, national emergencies, riot,
insurrection, acts of terrorism, vandalism, criminal action taken against
a Party or its affiliates, disturbance, strike, lockout, work stoppage or
other labor dispute, failure of usual sources of supply, unavailability,
failure or malfunction of equipment or facilities provided by third
parties, pole hits, storm, fire, flood, earthquake, accident, or any other
cause not within TelCove’s reasonable control, including, but not
limited to local or foreign telephone company action and any law, order,
regulation or other action of any governmental entity. In addition,
TelCove will not be hable for claims or damages resulting from or
caused by: a) Customer’s fault, negligence or failure to perform
Customer’s responsibilities; b) claims against Customer by a third
party; c) any act or omission of any other party; or d) equipment or
services furnished by a third party. This section will survive
termination or expiration of the Agreement and will continue to apply
after the Agreement ends.

tid 8.05

deiens Credit Allowances, Service intertuption credit allowances
will be granted pursuant to the terms of the applicable TelCove tariff(s)
Credit allowances will not apply to interruptions: a) caused by
Customer and/or its employees, contractors, subcontractors, vendors or
agents; b) due to failure of power or equipment provided by others; ¢)
during any period in which TelCove is not allowed access to the
premises; d) due to maintenance and repair operations scheduled in
advance with Customer; e) caused by fiber or wire cuts or other
equipment damage on Customer premises; ) caused by an outage in
Customer’s internal network, inside wiring, Private Branch Exchange or
multiplexers; g) due to circumstances or causes beyond the control of
TelCove; or h) that was not reported to TelCove within thirty (30) days
of the date that Service was atfected.

15 Assignment. TelCove may assign the rights, privileges or
obligations conveyed under this Service Agreement. Customer may not
assign the rights, privileges, or obligations conveyed under this Service
Agreement without first obtaining the written consent of TelCove,
which consent will not be unreasonably withheld, provided, however,
that the party to whom this Agreement is being assigned by Customer
expressly assumes, in writing, the obligations of the Customer.

16. Warranties. EXCEPT AS OTHERWISE PROVIDED
HEREIN, THERE ARE NO AGREEMENTS, WARRANTIES OR
REPRESENTATIONS, EXPRESS OR IMPLIED, EITHER IN
FACT OR BY OPERATION OF LAW, STATUTORILY OR
OTHERWISE, INCLUDING BUT NOT LIMITED TO ANY
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR
A PARTICULAR PURPOSE RELATING TO THE SERVICE(S).
TELCOVE ALSO MAKES NO WARRANTY THAT THE
SERVICE WILL BE UNINTERRUPTED OR ERROR FREE.
ALL SUCH WARRANTIES ARE EXPRESSLY EXCLUDED
AND DISCLAIMED.

17. No Agency. This Service Agreement does not create any
agency, joint venture, or partnership between TelCove and Customer,
each of which are independent business entities. Neither party will
have the right, power or authority to act for the other in any manner,
except as expressly provided herein.

18. Miscellaneous. This Service Agreement, is binding upon the
Parties’ respective successors and assigns, and together with any
applicable tariff(s), constitutes, the entire agreement between TelCove
and Customer. No prior agreements, understandings, statements,
proposals or representations, either oral or written apply. This Service
Agreement can be modified only in writing by the Parties. 1f any
provision of this Service Agreement is held to be illegal or
unenforceable, this Service Agreement’s unaffected provisions will
remain in effect. No customer purchase orders or similar documents
will vary or add to the terms of this Agreement. If either party fails to
enforce any right or remedy under this Service Agreement, that does not
waive the right or remedy. This Service Agreement may be signed in
counterparts with the same effect as if the signature on each counterpart
were upon the same instrument. The rights and remedies of the Parties
shall be cumulative and in addition to any other rights or remedies
provided by law or equity and will be governed by and construed in
accordance with the laws of the state in which the Services are provided
without giving effect to its conflict of laws provisions.

Fekkok
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Ethernet Service Agreement

This Ethemet Service Agreement (“Service Agreement”) between Lightyear Network Solutions (“Customer™) and TelCove of
Kentucky, Inc. (“TelCove™) (collectively the “Parties™) is for the provision of Ethernet service(s) {*“Service(s)”). This Service Agreement
shall not be effective and binding on TelCove until it has been executed by both authorized TelCove representatives. In consideration of
the mutual promises and covenants contained herein, the Parties agree that Customer will purchase from TelCove Service(s) at the cost(s)
and for the term(s) as set forth in the following table,

1 1901 Eastpoint Parkway 502-244 1OMB PAC 2yr. . $589.00
Louisville, KY 40223
1 428 Reynolds Ave.(Broadwing 614-441 10MB PAC 2. $1000.00** $589.00
POP)
Columbus, OH
50MB Dedicated Transport 50MB Transport 2Yr $1000.00%* $2112.00
Louisville to Columbus
Less 10% Multi-City Discount ($329.00)
Totals* $3000.00™ $2961.00

e  Local, State, Federal and/or intemational taxes, fees, assessments and/or surcharges are not included, and will be charged in accordance with
TelCove’s tariffs and/or international, federal, state or local laws.

o **Installation costs are waived, subject to the attached and incorporated additional terms and conditions.

Customer Information & Approval:

In executing this Service Agreement, I acknowledge my understanding and acceptance that the Service(s) selected above will be provided
in accordance with, and govemed by, the terms, conditions and rates in this Service Agreement, including the “Additional Terms and
Conditions,” which are attached hereto and incorporated herein. In addition, I hereby authorize TelCove to review the customer service
record for the Customer listed below. Customer certifies and acknowledges that it is not a carrier and is not using the service as a substitute
for carrier switched access service. By signing this Service Agreement, I further acknowledge that I have read and understand each of the
Terms and Conditions of this Service Agreement, agree on behalf of Customer to be bound by them and that I am duly authorized to order

and/or modify Service(s) on behalf of Customer. // /}4
¢7 4 /j
Customer’s Legal Name: Lightyear Network Solutions____ Signature: / A (v

. [ C
State of Organization/Incorporation: KY Name: ,/Keb/m ( —) S>pieS .
Customer Address: 1901 Eastpoint Parkway Title: mﬁﬂﬁﬁi/ﬂf 6‘£/ /ZGHL 4».)ch CS]OQ” ’Qf" i §
Customer Billing Telephone Numbers: Date: LR -5 (s

502-244-1174

TelCove Approval:

President & Chief Executive Offic General Manager Approval of Buginess Terms

Name: Robert E. Guth Name: WA#L” J . ,_A\;// 0 5
Signature: / 4 / Signature: «%Zﬁl} TARIFF BRANCH
Date: 9L 7/0 Date: e /t2/p
- ' - v RECEIVED

AE _ Bob Kessinger
9/11/2006
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Additional Terms and Conditions

1.  General. The following Additional Terms and Conditions
apply to and are a part of the Service Agreement between TelCove
and the Customer to which these Additional Terms and Conditions
are attached or referenced (collectively “Service Agreement”).

2. Installation. TelCove will use reasonable efforts to
provide Service(s) by the applicable Customer installation date.
Scheduled installation dates are estimates only. TelCove will not be
liable for any damages whatsoever related to delays in meeting any
installation or service dates due to delays resulting from normal
construction procedures or reasons beyond TelCove’s control.
TelCove will notify Customer when Service(s) is operational
(“Service Start Date”). Unless Customer notifies TelCove within
ten (10) business days that the Service(s) is not operational,
Service(s) will be deemed accepted by Customer as of the Service
Start Date and Customer will pay for such Service(s) as of such
date. To facilitate the installation and maintenance of the
Service(s), Customer will: a) prepare its premises (including the
disconnection and removal of existing service) as necessary; b)
provide any inside wiring, equipment and/or software necessary to
connect Service(s); and c) provide TelCove all required access and
security as necessary. Title to all equipment and software provided
by TelCove will remain exclusively with TelCove. Customer
further agrees not to create or permit to be created any lien or other
encumbrances on TelCove’s equipment and software.

3. Term. The term of the Service Agreement will commence
on the Service Start Date and expire upon fulfillment of the term
commitment set forth in the Service Agreement (the “Initial Term™)
unless earlier terminated as provided for in this Agreement. Upon
expiration of the Initial Term, this Service Agreement shall
automatically renew on a month-to-month basis (the “Renewal
Term”) unless either party gives the other written notice of its intent
to terminate at least thirty (30) days before expiration of the Initial
Term or Renewal Term as applicable.

4, Use of Service. Customer may use the Service(s) for any
lawful purpose provided that such use does not: a) interfere with or
impair service over any of the facilities and associated equipment
constituting TelCove’s network; or b) impair the privacy of any
communications over the facilities and equipment of TelCove.
Customer will use the Service(s) in accordance with all laws and
regulations, and the terms and conditions contained in this Service
Agreement. TelCove may make changes to the Service(s) provided
that any such change will not materially adversely affect the
performance of the Service(s).

3. Maintenance/Return of Equipment. Maintenance of
TelCove owned equipment and software, if any, provided as part of
the Service(s) will be at no additional charge unless such charges
are: a) specifically set forth in this Service Agreement; or b) for
maintenance that is necessitated by unauthorized modifications or
other acts or omissions of Customer or others. Customer will
surrender any TelCove owned equipment or software promptly upon
the discontinuance of the Service(s) for which same is being used, in
the same condition as delivered subject only to reasonable wear and
tear. If TelCove owned equipment or software is surrendered in
damaged condition, Customer will pay TelCove any additional
charges necessary to repair or replace the damaged equipment.
Should Customer fail to surrender TelCove equipment or software
within thirty (30) days after TelCove's request, Customer will be
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liable for TelCove’s reasonable attorneys fees and expenses, as
liquidated damages and not a penalty, in the amount of ten thousand
dollars ($10,000), representing the reasonable value of the TelCove
equipment or software. Customer’s obligations pursuant to this
Section 5 will survive termination of this Agreement.

6. Charges and Payment. The installation and monthly
recurring charges for Service(s) stated herein will be as specified in
this Service Agreement. The charges stated do not include any
international, federal, state or local taxes, assessments, fees or
surcharges. Unless Customer provides a valid exemption certificate,
Customer will pay such applicable taxes, fees or surcharges upon
receipt of the invoice. Customer will notify TelCove if Customer’s
tax-exempt status changes during the term of this Service
Agreement. Payment for Service(s), including applicable
international, federal, state, and local taxes, assessments, fees or
surcharges, will be due upon receipt of invoice. Customer may in
good faith withhold payment of any disputed charges; provided,
however, that a charge i1s not disputed unless Customer provides
TelCove with a written explanation of the disputed charge within
sixty (60) days from the date of the invoice. If TelCove determines
the disputed charges are valid, TelCove will notify Customer and
Customer must pay all such charges within ten (10) days.
Beginning forty five (45) days after the date of invoice, interest on
late payments will accrue at the rate of 1.5% per month or the
maximum rate allowed by law, whichever is more, on the unpaid
balance. Customer will be liable to TelCove for any costs and/or
expenses incurred directly or indirectly, including reasonable
attorney’s fees and expenses, in collection of any amounts due and
owing to TelCove.

7. Additional Charges. Customer is subject to the applicable
charges for moves, adds, changes, and upgrades for those items
covered by this Service Agreement. All Service(s) other than those
stated herein will be provided at the prevailing charges set forth in
the applicable TelCove tariff. Service records will constitute full
proof of the content and nature of Customer’s Service(s).

8. Service Level Agreement. TelCove shall provide
Customer with the Service Level Guarantee set forth in the TelCove
Ethernet Product Service Level Agreement, attached hereto and
incorporated herein by reference"}

9. Termination of Service(s). In addition to any other
remedy available, TelCove may immediately terminate this Service
Agreement, in whole or in part, in the event of a breach by
Customer which includes, but is not limited to the following:
a) non-payment of amounts due and owing to TelCove;
b) Customer’s unlawful or fraudulent use of Service(s); ¢) Customer
provides false or misleading information; d) any material default of
this Service Agreement; e) a violation of any law, rule or regulation
of any governing authority having jurisdiction over the service; f) a
violation giving rise to a right of termination as set forth in
TelCove’s applicable federal or state tariffs; or g) the Service(s)
being provided to Customer are no longer economically or
technically feasible.  Upon such| termibaRom; BRISHThEr wiﬂ
immediately: 1) cease utilizing the Sefps i 1 TelC

charges incurred by Customer, in HEI@E;NE&E
through the date such Service(s) is discontinued; and iii) except fo
(g) above, pay any applicable tegmination QABIIRDGHS outlined
below.
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10. Notice of Termination of Service Agreement. In the
event Customer intends to terminate a particular Service or all
Service(s) govemned by this Service Agreement prior to expiration of
the term set forth herein, if longer than a month to month term,
Customer will provide TelCove three (3) months written notice. In
the event that Customer does not so notify TelCove, Customer will
owe TelCove an additional three (3) months of charges in addition
to the termination liability outlined below.

1L Termination Liability. If Customer terminates Service
for its own convenience, or TelCove terminates for cause as set
forth above, prior to the fulfillment of the term set forth herein, then
a lermination liability will be due from Customer to TelCove; which
Customer acknowledges is a reasonable approximation of damages
and does not represent a penalty. The termination liability will
include: (a) any previously waived charges for the Services(s); plus
(b) a one-time charge calculated as follows:

(i) for Service(s) disconnected in the first year of service of
the Initial Term or any Renewal Term, all remaining
recurring charges for such first year, plus 50% of all recurring
charges for the remainder of the Initial Term or Renewal
Term; or

(ii) for Service(s) disconnected after the first year of service,
50% of all recurring charges for the remainder of the Initial
Term or Renewal Term.

12. Indemnification and Limitations on Liability. Customer
will defend, indemnify and hold TelCove, its affiliates and each of
their respective owners, directors, officers, employees and agents,
harmless from and against all claims, suits, expenses, losses,
demands, actions, causes of action, judgments, costs and reasonable
attorney’s fees and expenses of any kind or nature for any and all
damages of any kind arising from or related to any use of the
Service(s) or otherwise arising under this Service Agreement. IN
NO EVENT WILL TELCOVE BE LIABLE FOR ANY LOSS
OF PROFITS OR FOR ANY DIRECT, INDIRECT,
INCIDENTAL, SPECIAL, EXEMPLARY, PUNITIVE OR
CONSEQUENTIAL DAMAGES, FOR ANY CAUSE OF
ACTION, WHETHER IN CONTRACT OR TORT, ARISING
OUT OF ITS PROVISION OF SERVICES OR FAILURE TO
PROVIDE SERVICES UNDER THIS AGREEMENT,
WHETHER ADVISED OF THE POSSIBILITY OF SUCH
DAMAGES OR NOT. TELCOVE’S MAXIMUM LIABILITY
FOR ANY DAMAGES ARISING OUT OF OR RELATED TO
THIS SERVICE AGREEMENT WILL NOT EXCEED THE
TOTAL CHARGES FOR THE SERVICE(S) PROVIDED
UNDER THIS SERVICE AGREEMENT DURING THE
MONTH IN WHICH SUCH LIABILITY ARISES.

13. Force Majeure. Neither Party shall be liable for failure to
perform its obligations hereunder where such nonperformance is
caused, in whole or in part, by force majeure, including but not
limited to acts of God or government, war, national emergencies,
riot, insurrection, acts of terrorism, vandalism, criminal action taken
against a Party or its affiliates, disturbance, strike, lockout, work
stoppage or other labor dispute, failure of usual sources of supply,
unavailability, failure or malfunction of equipment or facilities
provided by third parties, pole hits, storm, fire, flood, earthquake,
accident, or any other cause not within TelCove’s reasonable
control, including, but not limited to local or foreign telephone
company action and any law, order, regulation or other action of any
governmental entity. In addition, TelCove will not be liable for
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claims or damages resulting from or caused by: a) Customer’s fault,
negligence or failure to perform Customer’s responsibilities; b)
claims against Customer by a third party; ¢) any act or omission of
any other party; or d) equipment or services furnished by a third
party. This section will survive termination or expiration of the
Agreement and will continue to apply after the Agreement ends.

14, Credit Allowances. Service interruption credit allowances
will be granted pursuant to the attached Service Level Agreement.
Credit allowances will not apply to interruptions: a) caused by
Customer and/or its employees, contractors, subcontractors, vendors
or agents; b) due to failure of power or equipment provided by
others; c¢) during any period in which TelCove is not allowed access
to the premises; d) due to maintenance and repair operations
scheduled in advance with Customer; e) caused by fiber or wire cuts
or other equipment damage on Customer premises; f) caused by an
outage in Customer’s internal network, inside wiring, Private
Branch Exchange or multiplexers; g) due to circumstances or causes
beyond the control of TelCove; or h) that was not reported to
TelCove as state below.

15. Assignment. TelCove may assign the rights, privileges or
obligations conveyed under this Service Agreement. Customer may
not assign the rights, privileges, or obligations conveyed under this
Service Agreement without first obtaining the written consent of
TelCove, which consent will not be unreasonably withheld,
provided, however, that the party receiving assignment expressly
assumes, in writing, the obligations of the Customer.

16. Warranties. EXCEPT AS OTHERWISE PROVIDED
HEREIN, THERE ARE NO AGREEMENTS, WARRANTIES
OR REPRESENTATIONS, EXPRESS OR IMPLIED, IN
FACT OR BY OPERATION OF LAW, STATUTORILY OR
OTHERWISE, INCLUDING BUT NOT LIMITED TO ANY
WARRANTIES OF MERCHANTABILITY AND FITNESS
FOR A PARTICULAR PURPOSE RELATING TO THE
SERVICE(S). TELCOVE ALSO MAKES NO WARRANTY
THAT THE SERVICE WILL BE UNINTERRUPTED OR
ERROR FREE. ALL SUCH WARRANTIES ARE
EXPRESSLY EXCLUDED AND DISCLAIMED.

17. No Agency. This Service Agreement does not create any
agency, joint venture, or partnership between TelCove and
Customer, each of which are independent business entities. Neither
party will have the right, power or authority to act for the other in
any manner, except as expressly provided herein.

18. Miscellaneous. This Service Agreement, is binding upon
the Parties’ respective successors and assigns, and together with any
applicable tariff(s), constitutes, the entire agreement between
TelCove and Customer. No prior agreements, understandings,
statements, proposals or representations, either oral or written apply.
This Service Agreement can be modified only in writing by the
Parties. If any provision of this Service Agreement is held to be
illegal or unenforceable, this Service Agreement’s unaffected
provisions will remain in effect. No eus

5t ?M’Q&emem
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1.

TELCOVE ETHERNET PRODUCT
SERVICE LEVEL AGREEMENT

Service Description: TelCove’s Ethernet product which provides connectivity between locations, utilizing
the existing SONET rings and either dedicated or shared IP bandwidth.

TelCove’s Service Level Commitment. TelCove offers a service level agreement on all Ethernet Services.
TelCove reserves the right to review and deny any credits under this section claimed by Customer, should
Customer's claim, in TelCove's reasonable judgment, not meet the criteria established for such claim.

(@

(b)

©

(d)

Service Level Agreement TelCove Ethernet Service availability guarantee is to have t

The TelCove Service Level Commitment is limited to only those on-net (Type 1, Le. those circuits and
facilities owned by TelCove) services being provided under this agreement and applies to each service
individually.

Customer eligibility The customer must open a trouble ticket with the TelCove National Repair Center
directly at 877-321-5465 in connection with the Service Level Agreement (SLA) violation in order to be
eligible for credit. The trouble ticket must be relative to the violation in question. If a customer is entitled to
multiple credits under the SLA arising from the same events, then credits shall not be cumulative. The
customer shall be entitled to receive only the maximum single credit available for such an event.

Maximum SLA Credits The maximum SLA credits issued in any one calendar month shall not exceed:

@

(i)

Charges equaling 50% of the monthly charges for each individually affected service with respect to
Network Availability.

Charges equaling 50% of the total monthly charges under this agreement with respect to all services
covered under this agreement with respect to any SLA violation (if multiple services provided under
this agreement).

Service Credit Exceptions TelCove Network Outage Time is measured from the time a TelCove trouble
ticket is opened, as a result of the customer’s inability to transmit and receive data, to the time the Ethernet
connection is able to transmit and receive data. Service Credits shall not be issued where the service is
unavailable as a result of:

@

(i)
(1a1)
@iv)
™

Failure of any components beyond the customer side of either the access provider demarcation or
the TelCove provided router, including, but not limited to Customer's applications, equipment or
facilities.

Network outages caused by non-TelCove provided local loop (e.g. ILEC provided local loop).
Network downtime during TelCove scheduled maintenance window.

Force majeure events.

Acts or omission or Customer or any other user of the service authorized by Customer, and/or any

willful misconduct or abuse of TelCove Services. TARIFF BRANCH

RECEINMED

Service Network performance as defined below. TelCove Ethernet Service will credit Z‘ustomegrz account if

TelCove Ethernet Service fails to meet this availability guarantee during any given calgndar month:

12006
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(a) 1f Customer believes that TelCove has failed to meet the commitment levels defined in this SLA, Customer
must contact its TelCove Account Manager/Executive within five [S] business days of the last day of the
month in which the relevant SLA was not met. TelCove will verify all or any SLA violation prior to issuing
Customer a service credit.

b) Network Availability Measurement (per billing period) Total amount of Ethernet Service “downtime”
(in minutes) from all trouble tickets relative to Network Outage Time (per individual service) rounded up to
the nearest hour.

@) Example: Total Network Outage time of 20 minutes = 1 hour

(c) Mean Time To Repair (MTTR — per billing period)

Sum of all trouble ticket service restoration intervals relative to Network Outage

Total Number of trouble tickets relative to Network Qutages

. Components: 2
* Network 100% Availability | 1 day credit = 1/30 of the monthly fees for the applicable
Availability location(s) per each hour of downtime (e.g. downtime
between 1 to 60 minutes = 1 day credit eligible) in a
given billing period.
** Mean 4 hours (monthly | 1 day credit = 1/30 of the monthly fees for the applicable
Time To average) location(s) for each hour that exceeds the initial 4 hour
Repair MTTR in a given billing period.
(MTTR)

*NOTE: TelCove Components Included in Network Availability: [a] TelCove Type 1 dedicated facilities used to provide private line connectivity
between two (2) or more customer locations, dedicated access to customer selected Interexchange Carrier Points of Presence (POP), or access to TelCove
provided data services and [b] TelCove provided CPE (Channel Bank, Router, CSU/DSU).

**NOTE: MTTR is calculated less access time. Access time is defined as: [a] the time it takes for the customer to respond to TelCove repair questions
related directly to current open trouble ticket(s) or [b] the time a TelCove onsite repair technician waits to gain access to the customer premises.

TARIFF BRANCH

RECEIVED

9/11/2006
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Ethernet Service Agreement

This Ethemet Service Agreement (“Service Agreement”) between Lightyear Network Solutions (“Customer”) and TelCove of
Kentucky, Inc. (“TelCove”) (collectively the “Parties”) is for the provision of Ethemnet service(s) (“Service(s)™). This Service Agreement
shall not be effective and binding on TelCove until it has been executed by both authorized TelCove representatives. In consideration of
the mutual promises and covenants contained herein, the Parties agree that Customer will purchase from TelCove Service(s) at the cost(s)
and for the term(s) as set forth in the following table.

$903.00

1 1901 Eastpoint Parkway 502-244 20MB PAC 2Yr.

Louisville, KY 40223

Totals* $1000.00" $903.00

e  Local, State, Federal and/or intermational taxes, fees, assessments and/or surcharges are not included, and will be charged in accordance with
TelCove’s tariffs and/or international, federal, state or local laws.

° **Installation costs are waived, subject to the attached and incorporated additional terms and conditions.

Customer Information & Approval:

In executing this Service Agreement, I acknowledge my understanding and acceptance that the Service(s) selected above will be provided
in accordance with, and govemed by, the terms, conditions and rates in this Service Agreement, including the “Additional Terms and
Conditions,” which are attached hereto and incorporated herein. In addition, I hereby authorize TelCove to review the customer service
record for the Customer listed below. Customer certifies and acknowledges that it 1s not a carrier and is not using the service as a substitute
for carrier switched access service. By signing this Service Agreement, I further acknowledge that I have read and understand each of the
Terms and Conditions of this Service Agreement, agree on behalf of Customer to be bound by them and that I am duly authorized to order

and/or modify Service(s) on behalf of Customer.
- 7 4
Customer’s Legal Name: Lightyear Network Solutions____ Signature: A f

State of Organization/Incorporation: KY Name: Sevin C. (;p e S .
Customer Address: 1901 Eastpoint Parkway Title: m Ao 4 3&/ "‘(’ | iﬂQ’VL W o /( Op erk A ons
Customer Billing Telephone Numbers: Date: /) 1 A "'05)
502-244-1174
TelCove Approval:
President & Chief Executive Offigér General Manager Approval of Business Terms
Name: Robert E. Guth Name: MA{'\L l'\,\, S %/ / PS)
Signature: y - Signature: ' yi
Date: 4/ (/o Date: % //71@/{» [ TARIFF BRANCH
AE  Bob Kessinger R E C E I V E D
TelCove 9/11/2006
121 Champion Way
Canonsburg, PA 15317 PUBLIC SERVICE
ATTN: Vice President & General Counsel COMMISSION
OF KENTUCKY
t1d305 ( 1“5\4 : uf S)



Additional Terms and Conditions

1.~ General. The following Additional Terms and Conditions
apply to and are a part of the Service Agreement between TelCove
and the Customer to which these Additional Terms and Conditions
are attached or referenced (collectively “Service Agreement”).

2. Installation. TelCove will use reasonable efforts to
provide Service(s) by the applicable Customer installation date.
Scheduled installation dates are estimates only. TelCove will not be
liable for any damages whatsoever related to delays in meeting any
installation or service dates due to delays resulting from normal
construction procedures or reasons beyond TelCove’s control.
TelCove will notify Customer when Service(s) is operational
(“Service Start Date”). Unless Customer notifies TelCove within
ten (10) business days that the Service(s) is not operational,
Service(s) will be deemed accepted by Customer as of the Service
Start Date and Customer will pay for such Service(s) as of such
date. To facilitate the installation and maintenance of the
Service(s), Customer will: a) prepare its premises (including the
disconnection and removal of existing service) as necessary; b)
provide any inside wiring, equipment and/or software necessary to
connect Service(s); and ¢) provide TelCove all required access and
security as necessary. Title to all equipment and software provided
by TelCove will remain exclusively with TelCove. Customer
further agrees not to create or permit to be created any lien or other
encumbrances on TelCove’s equipment and software.

3. Term. The term of the Service Agreement will commence
on the Service Start Date and expire upon fulfillment of the term
commitment set forth in the Service Agreement (the “Initial Term”)
unless earlier terminated as provided for in this Agreement. Upon
expiration of the Initial Term, this Service Agreement shall
automatically renew on a month-to-month basis (the “Renewal
Term™) unless either party gives the other written notice of its intent
to terminate at least thirty (30) days before expiration of the Initial
Term or Renewal Term as applicable.

4. Use of Service. Customer may use the Service(s) for any
lawful purpose provided that such use does not: a) interfere with or
impair service over any of the facilities and associated equipment
constituting TelCove’s network; or b) impair the privacy of any
communications over the facilities and equipment of TelCove.
Customer will use the Service(s) in accordance with all laws and
regulations, and the terms and conditions contained in this Service
Agreement. TelCove may make changes to the Service(s) provided
that any such change will not materially adversely affect the
performance of the Service(s).

5. Maintenance/Return of Equipment. Maintenance of
TelCove owned equipment and software, if any, provided as part of
the Service(s) will be at no additional charge unless such charges
are: a) specifically set forth in this Service Agreement; or b) for
maintenance that is necessitated by unauthorized modifications or
other acts or omissions of Customer or others. Customer will
surrender any TelCove owned equipment or software promptly upon
the discontinuance of the Service(s) for which same is being used, in
the same condition as delivered subject only to reasonable wear and
tear. If TelCove owned equipment or software is surrendered in
damaged condition, Customer will pay TelCove any additional
charges necessary to repair or replace the damaged equipment.
Should Customer fail to surrender TelCove equipment or software
within thirty (30) days after TelCove’s request, Customer will be
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liable for TelCove’s reasonable attormneys fees and expenses, as
liquidated damages and not a penalty, in the amount of ten thousand
dollars ($10,000), representing the reasonable value of the TelCove
equipment or software. Customer’s obligations pursuant to this
Section 5 will survive termination of this Agreement.

6. Charges and Payment. The installation and monthly
recurring charges for Service(s) stated herein will be as specified in
this Service Agreement. The charges stated do not include any
international, federal, state or local taxes, assessments, fees or
surcharges. Unless Customer provides a valid exemption certificate,
Customer will pay such applicable taxes, fees or surcharges upon
receipt of the invoice. Customer will notify TelCove if Customer’s
tax-exempt status changes during the term of this Service
Agreement. Payment for Service(s), including applicable
international, federal, state, and local taxes, assessments, fees or
surcharges, will be due upon receipt of invoice. Customer may in
good faith withhold payment of any disputed charges; provided,
however, that a charge is not disputed unless Customer provides
TelCove with a written explanation of the disputed charge within
sixty (60) days from the date of the invoice. If TelCove determines
the disputed charges are valid, TelCove will notify Customer and
Customer must pay all such charges within ten (10) days.
Beginning forty five (45) days after the date of invoice, interest on
late payments will accrue at the rate of 1.5% per month or the
maximum rate allowed by law, whichever is more, on the unpaid
balance. Customer will be liable to TelCove for any costs and/or
expenses incurred directly or indirectly, including reasonable
attorney’s fees and expenses, in collection of any amounts due and
owing to TelCove.

7. Additional Charges. Customer is subject to the applicable
charges for moves, adds, changes, and upgrades for those items
covered by this Service Agreement. All Service(s) other than those
stated herein will be provided at the prevailing charges set forth in
the applicable TelCove tariff. Service records will constitute full
proof of the content and nature of Customer’s Service(s).

8. Service Level Agreement. TelCove shall provide
Customer with the Service Level Guarantee set forth in the TelCove
Ethernet Product Service Level Agreement, attached hereto and
incorporated herein by reference.

0. Termination of Service(s). In addition to any other
remedy available, TelCove may immediately terminate this Service
Agreement, in whole or in part, in the event of a breach by
Customer which includes, but is not limited to the following:
a) non-payment of amounts due and owing to TelCove;
b) Customer’s unlawful or fraudulent use of Service(s); c) Customer
provides false or misleading information; d) any material default of
this Service Agreement; ¢) a violation of any law, rule or regulation
of any governing authority having jurisdiction over the service; f) a
violation giving rise to a right of termination as set forth in
TelCove’s applicable federal or state tariffs; or g) the Service(s)
being provided to Customer are po longer economicallv or
technically feasible.  Upon such| termihAftdnr RRAMERr wil
immediately: 1) cease utilizing the Sefyi > m ] VE
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10. Notice of Termination of Service Agreement. -In the
event Customer intends (o lerminate a particular Service or all
Service(s) governed by this Service Agreement prior to expiration of
the term set forth herein, if longer than a month to month term,
Customer will provide TelCove three (3) months written notice. In
the event that Customer does not so notify TelCove, Customer will
owe TelCove an additional three (3) months of charges in addition
to the termination liability outlined below.

11 Termination Liability. If Customer terminates Service
for its own convenience, or TelCove terminates for cause as set
forth above, prior to the fulfillment of the term set forth herein, then
a termination liability will be due from Customer to TelCove; which
Customer acknowledges is a reasonable approximation of damages
and does not represent a penalty. The termination liability will
include: (a) any previously waived charges for the Services(s); plus
(b) a one-time charge calculated as follows:

(i) for Service(s) disconnected in the first year of service of
the Initial Term or any Renewal Term, all remaining
recurting charges for such first year, plus 50% of all recurring
charges for the remainder of the Initial Term or Renewal
Term; or

(ii) for Service(s) disconnected after the first year of service,
50% of all recurring charges for the remainder of the Initial
Term or Renewal Term,

12, Indemnification and Limitations on Liability. Customer
will defend, indemnify and hold TelCove, its affiliates and each of
their respective owners, directors, officers, employees and agents,
harmless from and against all claims, suits, expenses, losses,
demands, actions, causes of action, judgments, costs and reasonable
attorney’s fees and expenses of any kind or nature for any and all
damages of any kind arising from or related to any use of the
Service(s) or otherwise arising under this Service Agreement. IN
NO EVENT WILL TELCOVE BE LIABLE FOR ANY LOSS
OF PROFITS OR FOR ANY DIRECT, INDIRECT,
INCIDENTAL, SPECIAL, EXEMPLARY, PUNITIVE OR
CONSEQUENTIAL DAMAGES, FOR ANY CAUSE OF
ACTION, WHETHER IN CONTRACT OR TORT, ARISING
OUT OF ITS PROVISION OF SERVICES OR FAILURE TO
PROVIDE SERVICES UNDER THIS AGREEMENT,
WHETHER ADVISED OF THE POSSIBILITY OF SUCH
DAMAGES OR NOT. TELCOVE’S MAXIMUM LIABILITY
FOR ANY DAMAGES ARISING OUT OF OR RELATED TO
THIS SERVICE AGREEMENT WILL NOT EXCEED THE
TOTAL CHARGES FOR THE SERVICE(S) PROVIDED
UNDER THIS SERVICE AGREEMENT DURING THE
MONTH IN WHICH SUCH LIABILITY ARISES.

13. Force Majeure. Neither Party shall be liable for failure to
perform its obligations hereunder where such nonperformance is
caused, in whole or in part, by force majeure, including but not
limited to acts of God or government, war, national emergencies,
riot, insurrection, acts of terrorism, vandalism, criminal action taken
against a Party or its affiliates, disturbance, strike, lockout, work
stoppage or other labor dispute, failure of usual sources of supply,
unavailability, failure or malfunction of equipment or facilities
provided by third parties, pole hits, storm, fire, flood, earthquake,
accident, or any other cause not within TelCove’s reasonable
control, including, but not limited to local or foreign telephone
company action and any law, order, regulation or other action of any
governmental entity. In addition, TelCove will not be liable for
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claims or damages resulting from or caused by: a) Customer’s fault,
negligence or failure to perform Customer’s responsibilities; b)
claims against Customer by a third party; c) any act or omission of
any other party; or d) equipment or services furnished by a third
party. This section will survive termination or expiration of the
Agreement and will continue to apply after the Agreement ends.

14. Credit Allowances. Service interruption credit allowances
will be granted pursuant to the attached Service Level Agreement.
Credit allowances will not apply to interruptions: a) caused by
Customer and/or its employees, contractors, subcontractors, vendors
or agents; b) due to failure of power or equipment provided by
others; ¢) during any period in which TelCove is not allowed access
to the premises; d) due to maintenance and repair operations
scheduled in advance with Customer; e) caused by fiber or wire cuts
or other equipment damage on Customer premises; f) caused by an
outage in Customer’s internal network, inside wiring, Private
Branch Exchange or multiplexers; g) due to circumstances or causes
beyond the control of TelCove; or h) that was not reported to
TelCove as state below.

15. Assignment. TelCove may assign the rights, privileges or
obligations conveyed under this Service Agreement. Customer may
not assign the rights, privileges, or obligations conveyed under this
Service Agreement without first obtaining the written consent of
TelCove, which consent will not be unreasonably withheld,
provided, however, that the party receiving assignment expressly
assumes, in writing, the obligations of the Customer.

16. Warranties. EXCEPT AS OTHERWISE PROVIDED
HEREIN, THERE ARE NO AGREEMENTS, WARRANTIES
OR REPRESENTATIONS, EXPRESS OR IMPLIED, IN
FACT OR BY OPERATION OF LAW, STATUTORILY OR
OTHERWISE, INCLUDING BUT NOT LIMITED TO ANY
WARRANTIES OF MERCHANTABILITY AND FITNESS
FOR A PARTICULAR PURPOSE RELATING TO THE
SERVICE(S). TELCOVE ALSO MAKES NO WARRANTY
THAT THE SERVICE WILL BE UNINTERRUPTED OR
ERROR FREE. ALL SUCH WARRANTIES ARE
EXPRESSLY EXCLUDED AND DISCLAIMED.

17. No Agency. This Service Agreement does not create any
agency, joint venture, or partnership between TelCove and
Customer, each of which are independent business entities. Neither
party will have the right, power or authority to act for the other in
any manner, except as expressly provided herein.

18. Miscellaneous. This Service Agreement, is binding upon
the Parties’ respective successors and assigns, and together with any
applicable tariff(s), constitutes, the entire agreement between
TelCove and Customer. No prior agreements, understandings,
statements, proposals or representations, either oral or written apply.
This Service Agreement can be modified only in writing by the
Parties. If any provision of this Service Agreement is held to be
illegal or unenforceable, this Service Agreement’s unaffected
provisions will remain in effect. No
similar documents will vary or add tp the tekns 61 tﬁ@@l\ég,émént
If either party fails to enforce any ri Eﬂ@’ iv im
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remedies of the Parties shall be cumglative and in addition to any
other rights or remedies provided by|law or eqlii be
governed by and construed in accordance with the laws of the state
in which the Services are provided xtllou?gwn eAER WHE

conflict of laws provisions. **** MISSION
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1.

TELCOVE ETHERNET PRODUCT
SERVICE LEVEL AGREEMENT

Service Description: TelCove’s Ethernet product which provides connectivity between locations, utilizing
the existing SONET rings and either dedicated or shared IP bandwidth.

TelCove’s Service Level Commitment. TelCove offers a service level agreement on all Ethernet Services.
TelCove reserves the right to review and deny any credits under this section claimed by Customer, should
Customer's claim, in TelCove's reasonable judgment, not meet the criteria established for such claim.

(a) The TelCove Service Level Commitment is limited to only those on-net (Type 1, Le. those circuits and
facilities owned by TelCove) services being provided under this agreement and applies to each service
individually.

(b) Customer eligibility The customer must open a trouble ticket with the TelCove National Repair Center
directly at 877-321-5465 in connection with the Service Level Agreement (SL.A) violation in order to be
eligible for credit. The trouble ticket must be relative to the violation in question. If a customer is entitled to
multiple credits under the SLA arising from the same events, then credits shall not be cumulative. The
customer shall be entitled to receive only the maximum single credit available for such an event.

(c) Maximum SLA Credits The maximum SLA credits issued in any one calendar month shall not exceed:
(1) Charges equaling 50% of the monthly charges for each individually affected service with respect to
Network Availability.
(i) Charges equaling 50% of the total monthly charges under this agreement with respect to all services

covered under this agreement with respect to any SLA violation (if multiple services provided under
this agreement).

(d) Service Credit Exceptions TelCove Network Outage Time is measured from the time a TelCove trouble
ticket is opened, as a result of the customer’s inability to transmit and receive data, to the time the Ethernet
connection 18 able to transmit and receive data. Service Credits shall not be issued where the service is
unavailable as a result of:

(1) Failure of any components beyond the customer side of either the access provider demarcation or
the TelCove provided router, including, but not limited to Customer's applications, equipment or
facilities. "

(i1) Network outages caused by non-TelCove provided local loop (e.g. ILEC provided local loop).

(i) Network downtime during TelCove scheduled maintenance window.

(iv) Force majeure events.
W) Acts or omission or Customer or any other user of the service authorized by Customer, and/or any
willful misconduct or abuse of TelCove Services. TARIFF BRANCH

Service Level Agreement TelCove Ethernet Service availability guarantee is to have t} ReEoQIEeLM E D
Service Network performance as defined below. TelCove Ethernet Service will credit Qustomer's account if
TelCove Ethernet Service fails to meet this availability guarantee during any given calehdar month: 06

PUBLIC SERVICE
(Page 4 €OVMISSION
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(a) If Customer believes that TelCove has failed to meet the commitment levels defined in this SLA, Customer
must contact its TelCove Account Manager/Executive within five [5] business days of the last day of the
month in which the relevant SLA was not met. TelCove will verify all or any SLA violation prior to issuing
Customer a service credit.

(b) Network Availability Measurement (per billing period) Total amount of Ethernet Service “downtime”
(in minutes) from all trouble tickets relative to Network Outage Time (per individual service) rounded up to

the nearest hour.
(i) Example: Total Network Outage time of 20 minutes = 1 hour

(© Mean Time To Repair (MTTR - per billing period)

Sum of all trouble ticket service restoration intervals relative to Network Outage

Total Number of trouble tickets relative to Network Outages

* Network 100% Availability | 1 day credit = 1/30 of the monthly fees for the applicable

Availability location(s) per each hour of downtime (e.g. downtime
between 1 to 60 minutes = 1 day credit eligible) in a
given billing period.

** Mean 4 hours (monthly | 1 day credit = 1/30 of the monthly fees for the applicable

Time To average) location(s) for each hour that exceeds the initial 4 hour

Repair MTTR in a given billing period.

(MTTR)

*NOTE: TelCove Components Included in Network Availability: [a] TelCove Type 1 dedicated facilities used to provide private line connectivity
between two (2) or more customer locations, dedicated access to customer selected Interexchange Carrier Points of Presence (POP), or access to TelCove
provided data services and {b] TelCove provided CPE (Channel Bank, Router, CSU/DSU}.

+**NOTE: MTTR is calculated less access time. Access time is defined as: [a] the time it takes for the customer to respond to TelCove repair questions
related directly to current open trouble ticket(s) or [b] the time a TelCove onsite repair technician waits to gain access to the customer premises.

TARIFF BRANCH

RECEIVED

9/11/2006
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Internet Services Agreement

This Internet Services Agreement (“ISA”) between Lightyear Network Solutions (“Customer™) and TelCove of Kentucky,
Inc. (“TelCove™) (collectively the “Parties”) is for the provision of Internet service(s) (“Service(s)”). This ISA shall not be
effective and binding on TelCove until it has been executed by both authorized TelCove representatives. In consideration of
the mutual promises and covenants contained herein, the Parties agree that Customer will purchase from TelCove Service(s) at
the cost(s) and for the term(s) as set forth in the following table.

Quantity Description of Services Term | Installation Total Monthly Total
Cost Installation | Recurring Monthly
Cost Cost Recurring
Cost
1 20MB Ethemet Internet Port 2 yr. $5000.00 | $5000.00** | $1700.00 $1700.00
Total* $5000.00*%* $1700.00

*Local, State, Federal and/or international taxes, fees, assessments and/or surcharges are not included, and will be charged in
accordance with TelCove’s tariffs and/or international, federal, state or local laws.

**Installation costs are waived, subject to the attached and incorporated additional terms and conditions.

Customer Information & Approval

In executing this ISA, [ acknowledge my understanding and acceptance that the Service(s) selected above will be provided in
accordance with, and governed by, the terms, conditions and rates in this ISA, including the “Additional Terms and
Conditions,” which are attached hereto and incorporated herein. In addition, 1 hereby authorize TelCove to review the
customer service record for the Customer listed below. Customer certifies and acknowledges that it is not a carrier and is not
using the service as a substitute for carrier switched access service. By signing this ISA, T further acknowledge that I have read
and understand each of the Terms and Conditions of this ISA, agree on behalf of Customer to be bound by them and that [ am
duly authorized to order and/or modify Service(s) on behalf of Customer.

¢ : .
Signature: ,\./[) %

, /{(ﬁ(/i/; %,/ Sm[? "+ AS'

Customer’s Legal Name: Lightyear Network Solutions

State of Organization/Incorporation: KY Name: / .

. Y { Ay o 4 ) ¥ - L J ’/Zf
Customer Address: 1901 Eastpoint Parkway Title: m‘ r 2 nijec C‘F f let “(’H q’f)Q/A '
Customer Billing Telephone Numbers: Date: é-’ R

502-244-1174

TelCove Approval:

fficer General Manager Approval of Business Terms

President & Chief Executjfe

Name: Robert E fGut WQ Name: MA#/L\. J 'p,éh/ /;I'/)s )
Signature: , Signature: %W%ﬂmlw BRANCH
2L 4/%% nffe \RECEIVED
AE Bob Kessinger
- 8 9/11/2006
TelCove PUBLIC SERVICE
121 Champion Way COMMISSION
0d 105 Canonsburg, PA 15317 OF KHNge tafo)
ATTN: Vice President & General Counsel




Additional Terms and Conditions
1. TERM.

The term of this ISA will commence on the date that the
applicable Service is provisioned and installed at the Customer’s
premises (the “Service Start Date”) and expire upon fulfillment of
the term commitment set forth in the ISA (the “Initial Term”) unless
earlier terminated as provided for in this Agreement. Upon
expiration of the Initial Term, this ISA shall automatically renew on
a month-to-month basis (the “Renewal Term™) unless either party
gives the other written notice of its intent to terminate at least thirty
(30) days before expiration of the Initial Term or Renewal Term as
applicable.

2. DEFINITIONS.

2.1 “Dedicated Internet Service” shall mean Internet Service
that is provided on a dedicated, as opposed to switched (i.e. dial-up)
basis.

2.2 “Managed Internet Service” shall mean Internet Service
consisting of a TelCove-provided Internet Router at Customer’s
premises.

2.3 “Switched Internet Service” shall mean Internet Service that
is provided on a switched (i.e. dial-up) basis.

3 SCOPE OF INTERNET SERVICES.

3.1 TelCove agrees to provide Dedicated, Managed or Switched
Services, as applicable and available, in accordance with this ISA.

3.2 Certain services may be provided by one or more TelCove
affiliates authorized by regulatory authorities to provide same. Each
TelCove affiliate will be responsible for the services provided in its
authorized service area.

3.3 Customer’s Obligations and Covenants.

(a) Customer is solely responsible for the content of
any transmissions of Customer and any third party utilizing
customer’s facilities or TelCove’s facilities.  Use of other
organization’s network or computing resources are subject to their
respective permission and usage policies. Customer agrees to
comply with all applicable laws with regard to the transmission and
use of information and content and the solicitation of any activity
that is prohibited by applicable law over Internet. Customer further
agrees not to use the Internet service for illegal purposes, to interfere
with or disrupt other network users, network services or network
equipment.

(b) Customer shall limit access to and use of the
Internet Services to its employees solely for Customer’s business
purposes and shall not resell or otherwise generate income by
providing access to the Internet service to third parties; Total Sale
Resale (TSR) or resale of entire service per Internet port is prohibited
under this Agreement. Customer’s right to use the Internet Services
and products provided hereunder are limited to Customer and are
nontransferable.

(c) Customer agrees to abide by TelCove’s Acceptable
Use Policy and Privacy Policy, each as amended from time to time,
and to require any and all employees, contractors, end-user
customers or other representatives using the Customer’s Internet
Services to abide by same, each can be found at www.telcove.com.

(d) Customer will surrender any TelCove owned
equipment or software promptly upon the discontinuance of the
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Service(s) for which same is being used, in the same condition

as delivered subject only to reasonable wear and tear. If
TelCove owned equipment or software is surrendered in
damaged condition, Customer will pay TelCove any additional
charges necessary to repair or replace the damaged equipment.
Should Customer fail to surrender TelCove equipment or
software within thirty (30) days after TelCove's request,
Customer will be liable for TelCove’s reasonable attorneys
fees and expenses, as liquidated damages and not a penalty, in
the amount of ten thousand dollars ($10,000), representing the
reasonable value of the TelCove equipment or software.
Customer’s obligations pursuant to this Section will survive
termination of this Agreement.

3.4 TelCove Service Level Agreement: TelCove offers a
service level agreement (“SLA™) on all on-net, Dedicated
Internet Services.  The SLA applies to each service
individually. TelCove reserves the right to review and deny
any credits under this section claimed by Customer, should
Customer’s claim, in TelCove’s reasonable judgment, not
meet the criteria established for such claim. Measurement of
available credit will be calculated in accordance with Exhibit
A.

(a) TelCove  Service  Level  Agreement
Guarantee: If, during any given calendar month, TelCove
Services fails to meet the performance standards provided in
this Agreement, TelCove will credit Customer’s account as set
forth in Exhibit A based on customer eligibility as provided in
this Section and up to the Maximum SLA Service Credit set
forth in Section 3.4(c) below, provided that Customer, within
five (5) business days of the last day of the month in which the
relevant performance standard was not met, either (i)
contacted its TelCove Account Manager/Executive in wriling,
describing the specific trouble and why it fails to meet a
measurable performance standard, or (ii) contacted the
TelCove National Repair Center (NRC) directly at 8§77-321-
5465 to open a trouble ticket specifically stating the alleged
violation. TelCove will verify all or any SLA violations prior
to issuing Customer a service credit.

(b) If Customer is entitled to multiple credits
under the SLA arising from the same event(s), then credits
shall not be cumulative. Customer shall be entitled to receive
only the maximum single credit available for such an event.

© Maximum SLA Service Credits: The
Maximum SLA Service Credits issued in any one calendar
month shall not exceed:

1) Charges equaling 50% of the monthly
charges for each individually affected service (i.e.
individual Internet port) relative to Network
Availability, Latency and Packet Delivery guarantees,

(11) Charges equaling 50% of the total monthly
charges under this agreewum_mﬁau_m_aﬂ_
Services covered under thi agree%ﬁf':\}fi Ff’é%@f{ to
any SLA violation if mulf ervic e Ixy/ T
under this Agreement. R E\(BSE I ED

(d)

SLA Service Crqdit Excefiviy2(0ldCove
Network Outage Time is measured from the time a TelCove
trouble ticket is opened, as a resultjof CEyBIdCsISERIIFRO
transmit and receive data, to the timp the InERAPRERICHRN 1S
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able to transmit and receive data. SLA Service Credits shall not:be

issued where the service is unavailable as a result of:

@) Failure of any components beyond the customer
side of either the access provider demarcation or the
TelCove provided equipment, including, but not limited to
Customer’s applications, equipment or facilities;

(11) Network outages caused by non-TelCove provided
facilities (e.g. ILEC provided local loop);

(i11) Network downtime during TelCove scheduled
maintenance window;

(iv)
V) Acts or omissions of Customer or any other user of

the Service authorized by Customer, and/or any willful
misconduct or abuse of the Services.

Force Majeure events; or

3.5 Managed Internet Service Guarantee. TelCove will respond
to any Managed Internet Service outage related to any TelCove
Managed Internet Service Equipment that is leased, monitored,
maintained and serviced and is currently enrolled in the TelCove
Managed Internet Service plan as follows: TelCove will notify the
Customer within thirty (30) minutes of any Managed Internet Service
outage and provide four (4) hours on-site response time once an on-
site failure has been detected and the need for on-site service of the
equipment has been determined.

4. PRICING, PAYMENT AND BILLING.

4.1 The prices for Internet Service that Customer may order
pursuant to this ISA do not include federal, state and local taxes and
surcharges and other charges imposed by or levied by any
governmental entity on Internet Services (“Taxes”).

4.2 TelCove will invoice Customer for Internet Services on a
monthly basis for recurring charges, and will begin invoicing
Customer as the date of the installation and acceptance of Service
pursuant to the applicable Internet Service Order (“Service Date”)
regardless whether any related Customer-provided local access or
other third party services are ready for Customer’s use. Customer
will pay each TelCove invoice for Internet Services, excluding any
portion of the charges that Customer is disputing in good faith,
within thirty (30) days of the date of the invoice (“Due Date”).
Customer may not use offsets to satisfy an invoice.

4.3 Additional Charges. Customer is subject to the applicable
charges for moves, adds, changes, and upgrades for those items
covered by this Service Agreement. All Service(s) other than those
stated herein will be provided at the prevailing charges set forth in
the applicable TelCove tariff. Service records will constitute full
proof of the content and nature of Customer’s Service(s).
Nonrecurring charges, if any, will be due and payable in advance or
as specified in the applicable Internet Service Order.

4.4 Taxes. Customer shall be solely liable for and will
promptly reimburse TelCove for payments of any and all applicable
Federal taxes and state and local sales and use taxes, or other
applicable taxes with respect to transactions under this ISA including
any charges or surcharges mandated or imposed on TelCove by
regulatory agencies, but Customer will not be liable for taxes on
TelCove’s income or property. Taxes payable by Customer shall be
separately stated in TelCove’s invoices and are not included in the
prices set forth herein. Customer will not be liable for any tax for
which a valid exemption certificate acceptable to the applicable state
or local taxing authorities is furnished by Customer to TelCove;
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provided, ~however, that Customer must provide such
exemption certificate evidencing such claimed exemption
within thirty (30) days of the Service Date. Customer will
reimburse TelCove against: (i) any penalty, fine or other
payment arising out of any improper exemption claimed by
Customer; or (ii) payments made by TelCove as a result of
Customer’s failure to timely provide appropriate tax exempt
documentation to TelCove.

4.5 Late Payments. Commencing forty five (45) days
after the date of invoice, interest on late payments will accrue
at the rate of 1.5% per month compounded monthly, or the
highest rate allowed by law, on the unpaid balance, whichever
is lower.

4.6 Disputes.

(a) Customer may withhold payment of
amounts disputed in good faith by Customer, provided that
Customer (i) pays all undisputed charges on or before the Due
Date, (ii) presents within ninety (90) days of the Due Date a
written statement and appropriate documentation of any
billing discrepancies to TelCove in reasonable detail along
with the payment of the undisputed charges, and (iii)
cooperates to resolve the dispute within thirty (30) days from
the date of TelCove’s receipt of Customer’s dispute. Failure
by Customer to provide the ninety (90) days notice described
herein shall result in a complete waiver of Customer’s right to
dispute said invoice.

(b) To the extent such dispute is resolved in the
favor of TelCove, Customer shall pay TelCove the disputed
charges within five (5) business days of the resolution of the
dispute plus interest at the lower of 1.5% or the highest rate
allowed by law. To the extent such dispute is resolved in
favor of Customer, Customer will receive a credit for the
disputed charges concurrent with the next invoice following
the resolution as well as credit for any interest charges accrued
on the disputed charges.

{c) If TelCove has responded to Customer’s
dispute in writing and the Parties fail to mutually resolve or
settle the dispute within ninety (90) days of the submission of
the dispute by Customer (unless TelCove has agreed in writing
to extend such period), all disputed amounts together with the
late fees shall become due and payable, and this provision
shall not be construed to prevent Customer from pursuing any
legal remedies as provided in this ISA.

5. SUSPENSION.

Except for amounts disputed by Customer, in the event
payment in full is not received from Customer on or before the
Due Date, TelCove shall have the right upon prior written
notice to suspend all or any portion of the Internet Service(s).
In addition, TelCove shall have the right to place any pending
Internet Service Orders on hold, and to decline to accept any
Internet Service Order or other
provide any Internet Service. elCov coptinue
suspension until such time as Cu é 1@5@ IMEID
charges then due, including an} applicable reinstallation
charges and/or late fees. Following receipt|gf/fgsigmer’s
payment, and provided TelCove has not exercised any of its
rights to terminate this ISA and/or pny Ipterget Sesyice firger,
TelCove shall reinstate Customer’s{InternetSsKyiges SHbjget to
Customer’s payment of any reconifection efrarges T dkoye’s
(Page 3 of 6)




suspension’‘of “Customer’s - Internet ~Services - shall” not affect
Customer’s obligation to pay for the Internet Services.

6. COLLECTIONS.

In the event TelCove employs the services of a collection agency
or attorneys for collection of charges due under this ISA, Customer
shall be liable for all such costs, including, but not limited to,
reasonable attorney’s fees and costs incurred by TelCove in
prosecuting any related proceedings and any appeals therefrom.

7. TERMINATION.

7.1 Termination for Non-Payment. In addition to TelCove’s
right to suspend Internet Service pursuant to Section 5, TelCove shall
have the right to terminate this ISA and/or any Internet Service Order
for Customer’s failure to pay any delinquent invoice within ten (10)
business days following Customer’s receipt of written notice from
TelCove.

7.2 General Termination for Material Breach. In the event of
breach of any material term or condition of this ISA by Customer
(other than a material breach for failure to pay governed by Section
7.1), TelCove may terminate this ISA upon twenty (20) days written
notice.

7.3 Survival. All of Customer’s obligations and liability
incurred prior to any termination of this ISA shall survive
termination as described in this Section 7, including without
limitation, the payment of any early termination charges (which such
charges shall be construed as liquidated damages and not a penalty
hereunder).

7.4 Termination Liability. If Customer terminates Service for its
own convenience, or TelCove terminates for cause as set forth above,
prior to the fulfillment of the term set forth herein, then a termination
liability will be due from Customer to TelCove; which Customer
acknowledges is a reasonable approximation of damages and does
not represent a penalty. The termination liability will include: (a)
any previously waived charges for the Services(s); plus (b) a one-
time charge calculated as follows:

(i) for Service(s) disconnected in the first year of service of the
Initial Term or any Renewal Term, all remaining recurring
charges for such first year, plus 50% of all recurring charges for
the remainder of the Initial Term or Renewal Term; or

(i1) for Service(s) disconnected after the first year of service,
50% of all recurring charges for the remainder of the Initial
Term or Renewal Term.

8. REPRESENTATIONS AND WARRANTIES OF CUSTOMER.

Customer represents and warrants to TelCove that it is an entity,
duly organized, validly existing and in good standing under the laws
of its origin, with all requisite power to enter into and perform its
obligations under this ISA in accordance with its terms.

9. LIMITATION OF LIABILITY.

IN NO EVENT SHALL EITHER PARTY BE LIABLE TO
THE OTHER PARTY, ITS EMPLOYEES, SUBCONTRACTORS,
AND/OR AGENTS, OR ANY THIRD PARTY, FOR ANY
INDIRECT, INCIDENTAL, SPECIAL, CONSEQUENTIAL,
PUNITIVE, EXEMPLARY DAMAGES OR LOST PROFITS FOR
ANY CLAIM OR DEMAND OF ANY NATURE OR KIND,
ARISING OUT OF OR IN CONNECTION WITH THIS ISA OR
THE PERFORMANCE OR BREACH THEREOF WHETHER
BASED ON CONTRACT, TORT, STRICT LIABILITY OR
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OTHERWISE, EVEN IF ADVISED OF THE POSSIBILITY
OF SUCH DAMAGES.

10. DISCLAIMER OF WARRANTEES.

TELCOVE’S INTERNET SERVICE IS PROVIDED ON
AN “AS IS, AS AVAILABLE” BASIS UNLESS STATED
OTHERWISE IN TELCOVE’S SERVICE LEVEL
AGREEMENT (SLA). NO WARRANTIES, EXPRESS OR
IMPLIED, INCLUDING, BUT NOT LIMITED TO, THOSE
OF MERCHANTABILITY OR FIINESS FOR A
PARTICULAR PURPOSE, ARE MADE WITH RESPECT
TO TELCOVE’S INTERNET SERVICES(S) OR ANY
INFORMATION OR SOFTWARE THEREIN. CUSTOMER
RELEASES TELCOVE FROM ALL LIABILITY OR
RESPONSIBILITY FOR ANY DIRECT, INDIRECT,
INCIDENTAL OR  CONSEQUENTIAL DAMAGES,
INCLUDING BUT NOT LIMITED TO DAMAGES DUE TO
LOSS OF REVENUES OR LOSS OF BUSINESS,
SUFFERED BY CUSTOMER IN CONNECTION WITH
THEIR USE OF OR INABILITY TO USE THE TELCOVE
INTERNET SERVICES. WITHOUT LIMITING THE
GENERALITY OF THE FOREGOING, TELCOVE
DISCLAIMS TO THE FULL EXTENT PERMITTED BY
APPLICABLE LAW ANY RESPONSIBILITY FOR (AND
UNDER NO CIRCUMSTANCES SHALL BE LIABLE FOR)
ANY CONDUCT, CONTENT, GOODS AND SERVICES
AVAILABLE ON OR THROUGH THE INTERNET OR
TELCOVE INTERNET SERVICES. IN NO EVENT SHALL
TELCOVE'S AGGREGATE LIABILITY EXCEED THE
AMOUNT PAID BY CUSTOMER TO TELCOVE FOR
TELCOVE’S INTERNET SERVICE. USE OF ANY
INFORMATION OBTAINED VIA TELCOVE’S
INTERNET SERVICE IS AT THE CUSTOMER’S OWN
RISK. TELCOVE SPECIFICALLY DISCLAIMS ANY
RESPONSIBILITY FOR THE ACCURACY OR QUALITY
OF INFORMATION OBTAINED THROUGH ITS
INTERNET SERVICES.

11. INTELLECTUAL PROPERTY.

11.1 If Customer, its affiliates, customers,
resellers, or end users uses the Internet Services in a manner
that violates or infringes upon the patent, trade name, service
mark, trade secret, copyright, or other intellectual property
right of TelCove or any third party, TelCove at its sole option
may immediately terminate this ISA and/or any Internet
Service Order relating to such infringement or violation.

11.2 Customer shall defend, indemnify, and hold
harmless TelCove and its affiliates, customers, resellers, and
end users from any third-party claim alleging that use of the
Internet Service provided hereunder by Customer, its
affiliates, customers, resellers, or end users violates the patent,
trade name, service mark, trade secret, copyright, or other
intellectual property right of any third party (“Infringement

Claim”). TARIFF BRANCH

12.
In addition to Section 11: R E C E IVE D

12.1 Customer shall ndemnif?/ 4d7630Q6Rd hold
harmless TelCove, its shareholflers, affiliates, employees,
directors, officers, and agents fipm aR@@é&@x:&EﬁV&QEﬂs,

demands, actions, causes of adtions, G4aMPEsSIiabiities,
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losses, ‘and expenses  (including  reasonable’ - attorney’s ~fees)

(“Losses”) incurred as a result of:

(a) Claims for libel or slander arising out of or relating
to the Internet Service and caused by Customer, its affiliates,
customers, resellers, or end users ;

(b) Claims arising out of the tortious act(s) or
omission(s) of Customer, its affiliates, customers, resellers, or end
users; and

() Customer’s breach of any warranties or failure to
perform any obligations hereunder.

13. FORCE MAJEURE.

Neither Party shall be liable for any loss or damage resulting
from any cause beyond its reasonable control (“Force Majeure”),
including without limitation fire, explosion, lightning, flood,
earthquake, strikes or labor disputes not caused by TelCove, floods,
storms, acts of God, war, civil disturbances, acts of civil or military
authorities, acts of domestic or international terrorism, Change of
Law or changes of regulation, or the public enemy. Upon the
occurrence of any Force Majeure event and to the extent such Force
Majeure event substantially interferes with such Party’s performance
with respect to this ISA, such Party shall be excused from its
applicable obligations under this ISA during the period of the Force
Majeure event.

14, ASSIGNMENT.

TelCove may assign any of its rights or obligations under this
ISA or Intemmet Service Order (by coniract or operation of law)
without the prior written consent of Customer. Customer may not
assign the rights or obligations under this ISA or Internet Service
Order without first obtaining the written consent of TelCove, which
consent will not be unreasonably withheld, conditioned or delayed;
provided, however, that Customer may assign this ISA to any
Customer Affiliate upon written notice to TelCove if the Customer
also remains liable under the ISA. For purposes of this ISA, a
“Customer Affiliate” shall mean any entity that controls, is controlled
by, or is under common control with Customer.

15. MISCELLANEOUS.

(a) The failure of a Party to insist upon strict performance of
any provision of this ISA (including without limitation an Internet
Service Order issued hereunder) in one or more instances shall not be
construed as a waiver or relinquishment for the future performance of
any such provision, but the same shall be and remain in full force and
effect.

(b) If any term of this ISA, including without limitation an
Internet Service Order issued hereunder, is determined by a final
order of a federal or state court to be unenforceable, then such term
shall be enforced to the maximum extent permitted by law, and the
remaining terms of this ISA shall remain in full force and effect.

(c) This ISA and any Exhibits and Schedules attached hereto,
and the terms and conditions of any applicable tariffs, including all
Internet Service Orders issued hereunder, shall constitute the
complete, final, and exclusive statement of the terms of the ISA
between TelCove and Customer regarding the subject matter hereof,
and shall supersede all prior or contemporaneous written or oral
representations, understandings, and communications relating
thereto. The terms and conditions of this ISA shall not be amended,
varied, supplemented, waived, qualified, modified, or interpreted by
any prior or subsequent course of dealing between the Parties,
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failure, or delay to enforce any rights hereunder, or by any
usage of trade or manner other than by a subsequent writing
signed by authorized representatives of both Parties.

(d) This ISA may be signed in counterparts with the
same effect as if the signature on each counterpart were upon
the same instrument.

(e) This ISA does not and is not intended to confer any
rights or remedies upon any person other than the Parties and
their successors and assigns.

(f) This Service Agreement does not create any agency,

joint venture, or partnership between TelCove and Customer,

each of which are independent business entities. Neither party
will have the right, power or authority to act for the other in
any manner, except as expressly provided herein.

(g) Any enumeration of a Party rights and remedies set
forth in this ISA is not intended to be exhaustive. A Party’s
exercise of any right or remedy under this ISA does not
preclude the exercise of any other right or remedy. All of a
Party’s rights and remedies are cumulative and are in addition
to any other right or remedy set forth in this ISA, any other
agreement between the parties, or which may now or
subsequently exist at law or in equity, by statute or otherwise.

Aok ok
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Exhibit A
Measurement of Service Level Agreement Credit (per billing period)

Network Availability

Total amount of Internet Service “downtime” (in minutes) from all trouble tickets relative to Network Outage Time (per
individual service) rounded up to the nearest hour.

Example: Total Network Outage time of 20 minutes = 1 hour
Network Latency

Latency measured by averaging sample measurements (in 5 minute intervals) taken during a calendar month between
TelCove IP Network backbone routers.

Packet Loss

Packet Loss is measured by averaging sample measurements taken during a calendar month between TelCove IP Network
backbone routers.

Mean Time To Repair (MTTR)

Sum of all trouble ticket service restoration intervals relative to Network Outage

Total Number of trouble tickets relative to Network Outages

\p
Components

*Network 1 day credit = 1/30 of the monthly fees for the applicable
Availability 0 O location(s) per each hour of downtime (e.g. downtime between
100% Availability | 1" 60 minutes = 1 day credit eligible) in a given billing
period.
**atency Less than or equal 1 day credit = 1/30 of the monthly fees for the applicable

to 65ms maximum | location(s) if average monthly latency exceeds 65ms.

monthly average
**Packet Loss | Less than 1% 1 day credit = 1/30 of the monthly fees for the applicable
average per month location(s) per each percentage above the monthly average
packet loss of 1%.

***Mean Time | 4 hours (monthly 1 day credit = 1/30 of the monthly fees for the applicable

To Repair average) location(s) for each hour that exceeds the initial 4 hour MTTR
(MTTR) in a given bijling period.

*NOTE: TelCove Components Included in Network Availability: [a] TelCove Type 1 dedicated facilities used to provide
private line connectivity between two (2) or more customer locations, dedicated access to customer selected Inter-exchange
Carrier Points of Presence (POP), or access to TelCove provided data services and [b] TelCove provided CPE (Channel
Bank, Router, CSU/DSU).

**NOTE: TelCove Network Latency and Packet Loss are relative to the TelCove [P Backbone only and do not include local
access or customer specific performance. Latency and Packet Loss is measured on an ongoing basis, therefore if a customer
believes TelCove has failed to meet the backbone performance guarantees set forth above (Latency and Packet Loss), then
customer must contact TelCove as defined above. Upon TelCove verification that the actual average TelCove IP Network
Latency for the preceding 30 days has exceeded 65ms, the customer will be eligible for SLA credit.

TARIFF BRANCH

***NOTE: MTTR is calculated less access time. Access time is defined as: [a] the time it takes for the Ro r W
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Internet Services Agreement

This Internet Services Agreement (“ISA”) between Nanz & Kraft Florist (“Customer™) and TelCove of Kentucky Inc.
(*TelCove™) (collectively the “Parties”) is for the provision of Internet service(s) (“Service(s)”). This ISA shall not be
effective and binding on TelCove until it has been executed by both authorized TelCove representatives. In consideration of
the mutual promises and covenants contained herein, the Parties agree that Customer will purchase from TelCove Service(s) at
the cost(s) and for the term(s) as set forth in the following table.

Quantity Description of Services Term | Installation Total Monthly Total
Cost Installation| Recurring Monthly
Cost Cost Recurring
Cost
1 1.544K Internet Access 3yr $1000.00 $1000.00 $442.00 $442.00
Full T-1 Managed Services
Total* *%$1000.00 $442.00

*Local, State, Federal and/or international taxes, fees, assessments and/or surcharges are not included, and will be charged in
accordance with TelCove’s tariffs and/or international, federal, state or local laws.

** Ipstallation cost are waived, subject to the attached and incorporated additional terms and conditions.

Customer Information & Approval

In executing this ISA, I acknowledge my understanding and acceptance that the Service(s) selected above will be provided in
accordance with, and governed by, the terms, conditions and rates in this ISA, including the “Additional Terms and
Conditions,” which are attached hereto and incorporated herein. In addition, I hereby authorize TelCove to review the
customer service record for the Customer listed below. Customer certifies and acknowledges that it is not a carrier and is not
using the service as a substitute for carrier switched access service. By signing this ISA, I further acknowledge that I have read
and understand each of the Terms and Conditions of this ISA, agree on behalf of Customer to be bound by them and that I am

duly authorized to order and/or modify Service(s) on behalf of Customer. %

Customer’s Legal Name: Nanz and Kraft Florist Signature:

State of Organization/Incorporation: Kentucky Name: ,ﬂ#/ ﬂ Y4 /’4
Customer Address: 141 Breckinridge Ln. Louisville KY  Title: // /C £Fo
Customer Billing Telephone Numbers:  502-897-6551___ Date: Mﬁ/ﬂi

TelCove Approval:

/)

President & Chief Executive @fficef General Manager Approval of Business Terms
/

Mattt_ U pdlins

Name: Robert E. Gutit Name: i
Signature: y W Signature: A Ao EBRANCH
Date: / 59/ J”"q Date: (‘0/{? y 4 ™ o~
=4 RECEIVED
AE Don McCormack
9/11/2006
TelCove
121 Champion Way PUBL'C SERVICE
dd 105 Canonsburg, PA 15317 OF K ju)fé\#
ATTN: Vice President & General Counsel




Additional Terms and Conditions
I. TERM.

“The term of this ISA will commence on the date that the
applicable Service is provisioned and installed at the Customer’s
premises (the “Service Start Date”) and expire upon fulfillment of
the term commitment set forth in the ISA (the “Initial Term™) unless
earlier terminated as provided for in this Agreement. Upon
expiration of the Initial Term, this ISA shall automatically renew on
a month-to-month basis (the “Renewal Term™) unless either party
gives the other written notice of its intent to terminate at least thirty
(30) days before expiration of the Initial Term or Renewal Term as
applicable.

2. DEFINITIONS.

2.1 “Dedicated Internet Service” shall mean Internet Service
that is provided on a dedicated, as opposed to switched (i.e. dial-up)
basis.

2.2 “Managed Internet Service” shall mean Internet Service
consisting of a TelCove-provided Internet Router at Customer’s
premises.

2.3 “Switched Internet Service” shall mean Internet Service that
is provided on a switched (i.e. dial-up) basis.

3. SCOPE OF INTERNET SERVICES.

3.1 TelCove agrees to provide Dedicated, Managed or Switched
Services, as applicable and available, in accordance with this ISA.

3.2 Certain services may be provided by one or more TelCove
affiljates authorized by regulatory authorities to provide same. Each
TelCove affiliate will be responsible for the services provided in its
authorized service area.

3.3 Customer’s Obligations and Covenants.

(a) Customer is solely responsible for the content of
any transmissions of Customer and any third party utilizing
customer’s facilities or TelCove’s facilities. ~ Use of other
organization’s network or computing resources are subject to their
respective permission and usage policies. Customer agrees to
comply with all applicable laws with regard to the transmission and
use of information and content and the solicitation of any activity
that is prohibited by applicable law over Internet. Customer further
agrees not to use the Internet service for illegal purposes, to interfere
with or disrupt other network users, network services or network
equipment.

) Customer shall limit access to and use of the
Internet Services to its employees solely for Customer’s business
purposes and shall not resell or otherwise generate income by
providing access to the Internet service to third parties; Total Sale
Resale (TSR) or resale of entire service per Internet port is prohibited
under this Agreement. Customer’s right to use the Internet Services
and products provided hereunder are limited to Customer and are
nontransferable.

(c) Customer agrees to abide by TelCove’s Acceptable
Use Policy and Privacy Policy, each as amended from time to time,
and to require any and all employees, contractors, end-user
customers or other representatives using the Customer’s Internet
Services to abide by same, each can be found at www.telcove.con.

(d) Customer will surrender any TelCove owned
equipment or software promptly upon the discontinuance of the
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Service(s) for which same is being used, in the same condition
as delivered subject only to reasonable wear and tear. If
TelCove owned equipment or software is surrendered in
damaged condition, Customer will pay TelCove any additional
charges necessary to repair or replace the damaged equipment.
Should Customer fail to surrender TelCove equipment or
software within thirty (30) days afler TelCove’s request,
Customer will be liable for TelCove’s reasonable attorneys
fees and expenses, as liquidated damages and not a penalty, in
the amount of ten thousand dollars ($10,000), representing the
reasonable value of the TelCove equipment or software.
Customer’s obligations pursuant to this Section will survive
termination of this Agreement.

3.4 TelCove Service Level Agreement: TelCove offers a
service level agreement (“SLA”) on all on-net, Dedicated
Internet Services.  The SLA applies to each service
individually. TelCove reserves the right to review and deny
any credits under this section claimed by Customer, should
Customer’s claim, in TelCove’s reasonable judgment, not
meet the criteria established for such claim. Measurement of
available credit will be calculated in accordance with Exhibit
A.

(a) TelCove  Service Level  Apgreement
Guarantee: If, during any given calendar month, TelCove
Services fails to meet the performance standards provided in
this Agreement, TelCove will credit Customer’s account as set
forth in Exhibit A based on customer eligibility as provided in
this Section and up to the Maximum SLA Service Credit set
forth in Section 3.4(c) below; provided that Customer, within
five (5) business days of the last day of the month in which the
relevant performance standard was not met, either (i)
contacted its TelCove Account Manager/Executive in writing,
describing the specific trouble and why it fails to meet a
measurable performance standard, or (ii) contacted the
TelCove National Repair Center (NRC) directly at 877-321-
5465 to open a trouble ticket specifically stating the alleged
violation. TelCove will verify all or any SLA violations prior
to issuing Customer a service credit.

(b) [f Customer is entitled to multiple credits
under the SLA arising from the same event(s), then credits
shall not be cumulative. Customer shall be entitled to receive
only the maximum single credit available for such an event.

(©) Maximuim SLA Service Credits:  The
Maximum SLA Service Credits issued in any one calendar
month shall not exceed:

(i) Charges equaling 50% of the monthly
charges for each individually affected service (lLe.
individual Internet port) relative to Network
Availability, Latency and Packet Delivery guarantees.

(ii) Charges equaling 50% of the total monthly
charges under this agreement with respect fo all

Services covered under this dereeméetRfith FEPOLE b
g
any SLA violation if multip| Re ic d\v;ﬁ
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“~able to transmit and receive data;” SLA Service Credits shall

issued where the service is unavailable as a result of:

()  TFailure of any components beyond the customer
side of either the access provider demarcation or the
TelCove provided equipment, including, but not limited to
Customer’s applications, equipment or facilities;

(i1) Network outages caused by non-TelCove provided
facilities (e.g. ILEC provided local loop);

(ii1) Network downtime during TelCove scheduled
maintenance window;

(iv)

v) Acts or omissions of Customer or any other user of
the Service authorized by Customer, and/or any willful
misconduct or abuse of the Services.

Force Majeure events; or

3.5 Managed Internet Service Guarantee. TelCove will respond
to any Managed Internet Service outage related to any TelCove
Managed Internet Service Equipment that is leased, monitored,
maintained and serviced and is currently enrolled in the TelCove
Managed Internet Service plan as follows: TelCove will notify the
Customer within thirty (30) minutes of any Managed Internet Service
outage and provide four (4) hours on-site response time once an on-
site failure has been detected and the need for on-site service of the
equipment has been determined.

4. PRICING, PAYMENT AND BILLING.

4.1 The prices for Internet Service that Customer may order
pursuant to this ISA do not include federal, state and local taxes and
surcharges and other charges imposed by or levied by any
governmental entity on Internet Services (“Taxes”).

4.2 TelCove will invoice Customer for Internet Services on a
monthly basis for recurring charges, and will begin invoicing
Customer as the date of the installation and acceptance of Service
pursuant to the applicable Internet Service Order (“Service Date”)
regardless whether any related Customer-provided local access or
other third party services are ready for Customer’s use. Customer
will pay each TelCove invoice for Internet Services, excluding any
portion of the charges that Customer is disputing in good faith,
within thirty (30) days of the date of the invoice (“Due Date”).
Customer may not use offsets to satisfy an invoice.

4.3 Additional Charges. Customer is subject to the applicable
charges for moves, adds, changes, and upgrades for those items
covered by this Service Agreement. All Service(s) other than those
stated herein will be provided at the prevailing charges set forth in
the applicable TelCove tariff. Service records will constitute full
proof of the content and nature of Customer’s Service(s).
Nonrecurring charges, if any, will be due and payable in advance or
as specified in the applicable Internet Service Order.

4.4 Taxes. Customer shall be solely liable for and will
promptly reimburse TelCove for payments of any and all applicable
Federal taxes and state and local sales and use taxes, or other
applicable taxes with respect to transactions under this ISA including
any charges or surcharges mandated or imposed on TelCove by
regulatory agencies, but Customer will not be liable for taxes on
TelCove’s income or property. Taxes payable by Customer shall be
separately stated in TelCove’s invoices and are not included in the
prices set forth herein. Customer will not be liable for any tax for
which a valid exemption certificate acceptable to the applicable state
or local taxing authorities is furnished by Customer to TelCove,
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provided, -however, that Customer must provide such
exemption certificate evidencing such claimed exemption
within thirty (30) days of the Service Date. Customer will
reimburse TelCove against: (i) any penalty, fine or other
payment arising out of any improper exemption claimed by
Customer; or (ii) payments made by TelCove as a result of
Customer’s failure to timely provide appropriate tax exempt
documentation to TelCove.

45 Late Payments. Commencing forty five (45) days
after the date of invoice, interest on late payments will accrue
at the rate of 1.5% per month compounded monthly, or the
highest rate allowed by law, on the unpaid balance, whichever
is lower.

4.6 Disputes.

(a) Customer may withhold payment of
amounts disputed in good faith by Customer, provided that
Customer (i} pays all undisputed charges on or before the Due
Date, (ii) presents within ninety (90) days of the Due Date a
written statement and appropriate documentation of any
billing discrepancies to TelCove in reasonable detail along
with the payment of the undisputed charges, and (iii)
cooperates to resolve the dispute within thirty (30) days from
the date of TelCove’s receipt of Customer’s dispute. Failure
by Customer to provide the ninety (90) days notice described
herein shall result in a complete waiver of Customer’s right to
dispute said invoice.

(b) To the extent such dispute is resolved in the
favor of TelCove, Customer shall pay TelCove the disputed
charges within five (5) business days of the resolution of the
dispute plus interest at the lower of 1.5% or the highest rate
allowed by law. To the extent such dispute is resolved in
favor of Customer, Customer will receive a credit for the
disputed charges concurrent with the next invoice following
the resolution as well as credit for any interest charges accrued
on the disputed charges.

(c) If TelCove has responded to Customer’s
dispute in writing and the Parties fail to mutually resolve or
settle the dispute within ninety (90) days of the submission of
the dispute by Customer (unless TelCove has agreed in writing
to extend such period), all disputed amounts together with the
late fees shall become due and payable, and this provision
shall not be construed to prevent Customer from pursuing any
legal remedies as provided in this ISA.

5. SUSPENSION.

Except for amounts disputed by Customer, in the event
payment in full is not received from Customer on or before the
Due Date, TelCove shall have the right upon prior written
notice to suspend all or any portion of the Internet Service(s).
In addition, TelCove shall have the right to place any pending
Internet Service Orders on hold, and to decline to accept any

Internet Service Order or other reqfieStS HOR|FeBRNGCH
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suspension of "Customer’s Internet Services shall ' not

Customer’s obligation to pay for the Iniernet Services.
6. COLLECTIONS.

In the event TelCove employs the services of a collection agency
or attorneys for collection of charges due under this ISA, Customer
shall be liable for all such costs, including, but not limited to,
reasonable attorney's fees and costs incurred by TelCove in
prosecuting any related proceedings and any appeals therefrom.

7. TERMINATION.

7.1 Termination for Non-Payment. In addition to TelCove’s
right to suspend Internet Service pursuant to Section 5, TelCove shall
have the right to terminate this ISA and/or any Internet Service Order
for Customer’s failure to pay any delinquent invoice within ten (10)
business days following Customer’s receipt of written notice from
TelCove.

7.2 General Termination for Material Breach. In the event of
breach of any material term or condition of this ISA by Customer
(other than a material breach for failure to pay governed by Section
7.1), TelCove may terminate this ISA upon twenty (20) days written
notice.

7.3 Survival. All of Customer’s obligations and liability
incurred prior to any termination of this ISA shall survive
termination as described in this Section 7, including without
limitation, the payment of any early termination charges (which such
charges shall be construed as liquidated damages and not a penalty
hereunder).

7.4 Termination Liability. If Customer terminates Service for its
own convenience, or TelCove terminates for cause as set forth above,
prior to the fulfiliment of the term set forth herein, then a termination
liability will be due from Customer to TelCove; which Customer
acknowledges is a reasonable approximation of damages and does
not represent a penalty. The termination liability will include: (a)
any previously waived charges for the Services(s); plus (b) a one-
time charge calculated as follows:

(1) for Service(s) disconnected in the first year of service of the
Initial Term or any Renewal Term, all remaining recurring
charges for such first year, plus 50% of all recurring charges for
the remainder of the Initial Term or Renewal Term; or

(i1) for Service(s) disconnected after the first year of service,
50% of all recurring charges for the remainder of the Initial
Term or Renewal Term.

8. REPRESENTATIONS AND WARRANTIES OF CUSTOMER.

Customer represents and warrants to TelCove that it is an entity,
duly organized, validly existing and in good standing under the laws
of its origin, with all requisite power to enter into and perform its
obligations under this ISA in accordance with its terms.

9. LIMITATION OF LIABILITY.

IN NO EVENT SHALL EITHER PARTY BE LIABLE TO
THE OTHER PARTY, ITS EMPLOYEES, SUBCONTRACTORS,
AND/OR AGENTS, OR ANY THIRD PARTY, FOR ANY
INDIRECT, INCIDENTAL, SPECIAL, CONSEQUENTIAL,
PUNITIVE, EXEMPLARY DAMAGES OR LOST PROFITS FOR
ANY CLAIM OR DEMAND OF ANY NATURE OR KIND,
ARISING OUT OF OR IN CONNECTION WITH THIS ISA OR
THE PERFORMANCE OR BREACH THEREOF WHETHER
BASED ON CONTRACT, TORT, STRICT LIABILITY OR
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OTHERWISE, EVEN IF ADVISED OF THE POSSIBILITY
OF SUCH DAMAGES.

[0. DISCLAIMER OF WARRANTEES.

TELCOVE’S INTERNET SERVICE IS PROVIDED ON
AN “AS 1S, AS AVAILABLE” BASIS UNLESS STATED
OTHERWISE IN TELCOVE’S SERVICE LEVEL
AGREEMENT (SLA). NO WARRANTIES, EXPRESS OR
IMPLIED, INCLUDING, BUT NOT LIMITED TO, THOSE
OF MERCHANTABILITY OR FITNESS FOR A
PARTICULAR PURPOSE, ARE MADE WITH RESPECT
TO TELCOVE’S INTERNET SERVICES(S) OR ANY
INFORMATION OR SOFTWARE THEREIN. CUSTOMER
RELEASES TELCOVE FROM ALL LIABILITY OR
RESPONSIBILITY FOR ANY DIRECT, INDIRECT,
INCIDENTAL OR CONSEQUENTIAL DAMAGES,
INCLUDING BUT NOT LIMITED TO DAMAGES DUE TO
LOSS OF REVENUES OR LOSS OF BUSINESS,
SUFFERED BY CUSTOMER IN CONNECTION WITH
THEIR USE OF OR INABILITY TO USE THE TELCOVE
INTERNET SERVICES. WITHOUT LIMITING THE
GENERALITY OF THE FOREGOING, TELCOVE
DISCLAIMS TO THE FULL EXTENT PERMITTED BY
APPLICABLE LAW ANY RESPONSIBILITY FOR (AND
UNDER NO CIRCUMSTANCES SHALL BE LIABLE FOR)
ANY CONDUCT, CONTENT, GOODS AND SERVICES
AVAILABLE ON OR THROUGH THE INTERNET OR
TELCOVE INTERNET SERVICES. IN NO EVENT SHALL
TELCOVE’S AGGREGATE LIABILITY EXCEED THE
AMOUNT PAID BY CUSTOMER TO TELCOVE FOR
TELCOVE’S INTERNET SERVICE. USE OF ANY
INFORMATION OBTAINED VIA TELCOVE’S
INTERNET SERVICE IS AT THE CUSTOMER’S OWN
RISK. TELCOVE SPECIFICALLY DISCLAIMS ANY
RESPONSIBILITY FOR THE ACCURACY OR QUALITY

OF INFORMATION OBTAINED THROUGH ITS
INTERNET SERVICES.
11 INTELLECTUAL PROPERTY.

11.1 If Customer, its affiliates, customers,

resellers, or end users uses the Internet Services in a manner
that violates or infringes upon the patent, trade name, service
mark, trade secret, copyright, or other intellectual property
right of TelCove or any third party, TelCove at its sole option
may immediately terminate this ISA and/or any Internet
Service Order relating to such infringement or violation.

1.2 Customer shall defend, indemnify, and hold
harmless TelCove and its affiliates, customers, resellers, and
end users from any third-party claim alleging that use of the
Internet Service provided hereunder by Customer, its
affiliates, customers, resellers, or end users violates the patent,
trade name, service mark, trade secret, copyright, or other
intellectual property right of any third party (“Infringement

Claim™). TARIFF BRANCH
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INDEMNIFICATION.

In addition to Section 11:




losses, and ‘expenses - (including reasonable attorney’s fees)

(“Losses™) incurred as a result of:

(a) Clairas for libel or slander arising out of or relating
to the Internet Service and caused by Customer, its affiliates,
customers, resellers, or end users ;

(b) Claims arising out of the tortious act(s) or
omission(s) of Customer, its affiliates, customers, resellers, or end
users; and

(c) Customer’s breach of any warranties or failure to
perform any obligations hereunder.

FORCE MAJEURE.

Neither Party shall be liable for any loss or damage resulting
from any cause beyond its reasonable control (“Force Majeure”),
including without limitation fire, explosion, lightning, flood,
earthquake, strikes or labor disputes not caused by TelCove, floods,
storms, acts of God, war, civil disturbances, acts of civil or military
authorities, acts of domestic or international terrorism, Change of
Law or changes of regulation, or the public enemy. Upon the
occurrence of any Force Majeure event and to the extent such Force
Majeure event substantially interferes with such Party’s performance
with respect to this ISA, such Party shall be excused from its
applicable obligations under this ISA during the period of the Force
Majeure event.

14. ASSIGNMENT.

TelCove may assign any of its rights or obligations under this
ISA or Internet Service Order (by contract or operation of law)
without the prior written consent of Customer. Customer may not
assign the rights or obligations under this ISA or Internet Service
Order without first obtaining the written consent of TelCove, which
consent will not be unreasonably withheld, conditioned or delayed;
provided, however, that Customer may assign this ISA to any
Customer Affiliate upon written notice to TelCove if the Customer
also remains liable under the ISA. For purposes of this ISA, a
“Customer Affiliate” shall mean any entity that controls, is controlled
by, or is under common control with Customer.

15. MISCELLANEOUS.

(a) The failure of a Party to insist upon strict performance of
any provision of this ISA (including without limitation an Internet
Service Order issued hereunder) in one or more instances shall not be
construed as a waiver or relinquishment for the future performance of
any such provision, but the same shall be and remain in full force and
effect.

13.

(b) If any term of this ISA, including without limitation an
Internet Service Order issued hereunder, is determined by a final
order of a federal or state court to be unenforceable, then such term
shall be enforced to the maximum extent permitted by law, and the
remaining terms of this ISA shall remain in full force and effect.

(c) This ISA and any Exhibits and Schedules attached hereto,
and the terms and conditions of any applicable tariffs, including all
Internet Service Orders issued hereunder, shall constitute the
complete, final, and exclusive statement of the terms of the ISA
between TelCove and Customer regarding the subject matter hereof,
and shall supersede all prior or contemporaneous written or oral
representations, understandings, and communications relating
thereto. The terms and conditions of this ISA shall not be amended,
varied, supplemented, waived, qualified, modified, or interpreted by
any prior or subsequent course of dealing between the Parties,
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failure, or delay to enforce any rights hereunder, or by any’
usage of trade or manner other than by a subsequent writing
signed by authorized representatives of both Parties.

(d) This ISA may be signed in counterparts with the
same effect as if the signature on each counterpart were upon
the same instrument.

(e) This ISA does not and is not intended to confer any
rights or remedies upon any person other than the Parties and
their successors and assigns.

(f) This Service Agreement does not create any agency,
joint venture, or partnership between TelCove and Customer,
each of which are independent business entities. Neither party
will have the right, power or authority to act for the other in
any manner, except as expressly provided herein.

(g) Any enumeration of a Party rights and remedies set
forth in this ISA is not intended to be exhaustive. A Party’s
exercise of any right or remedy under this ISA does not
preclude the exercise of any other right or remedy. All of a
Party’s rights and remedies are cumulative and are in addition
to any other right or remedy set forth in this ISA, any other
agreement between the parties, or which may now or
subsequently exist at law or in equity, by statute or otherwise.

EX XX 4
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Exhibit A
Measurement of Service Level Agsreement Credit (per billing period)

Network Availability

Total amount of Internet Service “downtime” (in minutes) from all trouble tickets relative to Network Outage Time (per
individual service) rounded up to the nearest hour.

Example: Total Network Outage time of 20 minutes = 1 hour
Network Latency

Latency measured by averaging sample measurements (in 5 minute intervals) taken during a calendar month between
TelCove IP Network backbone routers.

Packet Loss

Packet Loss is measured by averaging sample measurements taken during a calendar month between TelCove [P Network
backbone routers.

Mean Time To Repair (MTTR)

Sum of all trouble ticket service restoration intervals relative to Network Qutage

Total Number of trouble tickets relative to Network Outages

Components

*Network 1 day credit = 1/30 of the monthly fees for the applicable
Availability 0 oy e location(s) per each hour of downtime (e.g. downtime between
100% Availability 1 to 60 minutes = 1 day credit eligible) in a given billing
period.
**Latency Less than or equal I day credit = 1/30 of the monthly fees for the applicable

to 65ms maximum | location(s) if average monthly latency exceeds 65ms.

monthly average
**Packet Loss | Less than 1% 1 day credit = 1/30 of the monthly fees for the applicable
average per month location(s) per each percentage above the monthly average
packet loss of 1%.

***Mean Time | 4 hours (monthly 1 day credit = 1/30 of the monthly fees for the applicable

To Repair average) location(s) for each hour that exceeds the initial 4 hour MTTR
(MTTR) in a given billing period.

*NOTE: TelCove Components Included in Network Availability: [a] TelCove Type 1 dedicated facilities used to provide
private line connectivity between two (2) or more customer locations, dedicated access to customer selected Inter-exchange
Carrier Points of Presence (POP), or access to TelCove provided data services and [b] TelCove provided CPE (Channel
Bank, Router, CSU/DSU).

**NOTE: TelCove Network Latency and Packet Loss are relative to the TelCove IP Backbone only and do not include local
access or customer specific performance. Latency and Packet Loss is measured on an ongoing basis, therefore if a customer
believes TelCove has failed to meet the backbone performance guarantees set forth above (Latency and Packet Loss), then
customer must contact TelCove as defined above. Upon TelCove verification that the actual average TelCove IP Network
Latency for the preceding 30 days has exceeded 65ms, the customer will be eligible for SLA credit.

TARIFF BRANCH
**+*NOTE: MTTR is calculated less access time. Access time is defined as: [a] the time it takes for the cuf 1V
to TelCove repair questions related directly to current open trouble ticket(s) or [b] the time a TelCove onsi REDGE E D

waits to gain access to the customer premises.
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Voice Service Agreement

This Service Agreement ("Service Agreement”™) between Optical Dynamics (“Customer’) and TelCove of Kentucky, Inc. (“TelCove™) (collectively the “Parties™) is
for the provision of telecommunications service(s) (“Service(s)”). This Service Agreement shall not be effective and binding on TelCave until it has been executed
by both authorized TelCove representatives. In consideration of the mutual promises and covenants containied herein, the Parties agree that Custorner will purchase
from TelCove Service(s) at the cost(s) and for the term(s) as set forth in the following table,

Quantity | Description of Services Installation Total Monthiy Total
if Term Cost Installation | Recurring | Monthly
Applicable Cost Cost Recurring
Cost
1 ISDN PR 24 months 0.00 000 500.00 500.00
2 DID 100 No. Block 24 months 0.00 0.00 13.00 26.00

Renewal Account Number

100 585- 5105

IR X
LRI
aseeletsteletotalatatel
RERERHHHRNN a‘

$0.00 $526.00

* Local, State Fedcra] and/or intemational taxes, fees, assessmnents and/or surcharges are not included, and will be charged in accordance with TelCove’s
tariffs and/or international, federal, state ar local laws.

Customer Information & Approval:

In executing this Service Agreement, I acknowledge my understanding and acceptance that the Service(s) selected above will be provided
in accordance with, and govemed by, the terms, conditions and rates in this Service Agreement, including the “Additional Terms and
Conditions,” which are attached hereto and incorporated herein. In addition, ! hereby authorize TelCove to review the customer service
record for the Customer listed below. Customer certifies and acknowledges that it is not a carrier and is not using the service as a substitute
for carrier switched access service. By signing this Service Agreement, I further acknowledge that I have read and understand each of the
Terms and Conditions of this Service Agreement, agree on behalf of Customer to be bound by them and that I am duly authorized to order
and/or modify Service(s) on behalf of Customer.

Customer’s Legal Name: Optical Dynamics Signature: -
State of Organization/Incorporation: Kentucky Name: SR LIESDE IQ/“/K’ £V 9470
Customer Address: 10100 Bluegrass Pkwy, LSVL, KY 40299 Title: (Gl It efion O~
Customer Billing Telephone Numbers: Date: Elile s
T

, TelCove Approval:
President & Chief Executive Officer General Mprmva of Business 7em15
Name: Robert E. Gu / Name: z
Signature: / Signature: }.‘9‘
Date: Date: C?/// 9 / /

AC__Misty L Parsons_

TelCove
121 Champion Way
Canonsburg, PA 15317 TARIFF BRANCH
ATTN: Vice President & General Counsel R E C E IV E D
9/11/2006
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Additionai Terms and Conditions

1. Gemeral. The following Additional Terms and Conditions
apply to and are a part of the Service Agreement between TelCove and
the Customer {o which these Additional Terms and Conditions are
attached or referenced (collectively “Service Agreement”).

2. Installation. TelCove will use reasonable efforts to provide
Service(s) by the applicable Customer installation date. Scheduled
installation dates are estimates only. TelCove will not be liable for any
damages whatsoever related to delays in meeting any installation or
service dates due to delays resulting from normal construction
procedures or reasons beyond TelCove’s control. TelCove will notify
Customer when Service(s) is operational (“Service Start Date”). Unless
Customer notifies TelCove within ten (10) business days that the
Service(s) is not operational, Service(s) will be deemed accepted by
Customer as of the Service Start Date and Customer will pay for such
Service(s) as of such date. To facilitate the installation and maintenance
of the Service(s), Customer will: a) prepare its premises (including the
disconnection and removal of existing service) as necessary; b) provide
any inside wiring, equipment and/or software necessary to connect
Service(s); and ¢) provide TelCove all required access and security as
necessary. Title to all equipment and software provided by TelCove
will remain exclusively with TelCove. Customer further agrees not to
create or permit to be created any lien or other encumbrances on
TelCove’s equipment and software relating to Customer’s use of, or
TelCove’s placement of, such equipment or software.

3. Term. The term of the Service Agreement will commence on
the Service Start Date and expire upon fulfillment of the term
commitment set forth in the Service Agreement (the “Initial Term™)
unless earlier terminated as provided for in this Agreement. Upon
expiration of the Initial Term, this Service Agreement shall
automatically renew on a month-to-month basis (the “Renewal Term”)
unless either party gives the other written notice of its intent to
terminate at least thirty (30) days before expiration of the Initial Term
or Renewal Term as applicable.

4. Use of Service. Customer may use the Service(s) for any
lawful purpose provided that such use does not: a) interfere with or
impair service over any of the facilities and associated equipment
constituting TelCove’s network; or b) impair the privacy of any
communications over the facilities and equipment of TelCove.
Customer will use the Service(s) in accordance with all laws and
regulations, and the terms and conditions contained in this Service
Agreement and TelCove’s applicable tariff. TelCove may make
changes to the Service(s) provided that any such change will not
materially adversely affect the performance of the Service(s).

5. Maintenance/Return of Equipment.  Maintenance of
TelCove owned equipment and software, if any, provided as part of the
Service(s) will be at no additional charge unless such charges are:
a) specifically set forth in this Service Agreement; or b) for
maintenance that is necessitated by unauthorized modifications or other
acts or omissions of Customer or others. Customer will surrender any
TelCove owned equipment or software promptly upon the
discontinuance of the Service(s) for which same is being used, in the
same condition as delivered subject only to reasonable wear and tear. If
TelCove owned equipment or software is surrendered in damaged
condition, Customer will pay TelCove any additional charges necessary
to repair or replace the damaged equipment. Should Customer fail to
surrender TelCove equipment or software within thirty (30) days after
TelCove’s request, Customer will be liable for TelCove’s reasonable
attorneys fees and expenses, as liquidated damages and not a penalty, in
the amount of ten thousand dollars ($10,000), representing the
reasonable value of the TelCove equipment or software. Customer’s
obligations pursuant to this Section 5 will survive termination of this
Agreement.
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6. Charges and Payment. The installation and monthly
recurring charges for Service(s) stated herein will be as specified in this
Service Agreement.  The charges stated do not include any
international, federal, state or local taxes, assessments, fees or
surcharges. Unless Customer provides a valid exemption certificate,
Customer will pay such applicable taxes, fees or surcharges upon
receipt of the invoice. Customer will notify TelCove if Customer’s tax-
exempt status changes during the term of this Service Agreement.
Payment for Service(s), including applicable international, federal,
state, and local taxes, assessments, fees or surcharges, will be due upon
receipt of invoice. Customer may in good faith withhold payment of
any disputed charges; provided, however, that a charge is not disputed
unless Customer provides TelCove with a written explanation of the
disputed charge within sixty (60) days from the date of the invoice. If
TelCove determines the disputed charges are valid, TelCove will notify
Customer and Customer must pay all such charges within ten (10) days.
Beginning forty five (45) days after the date of invoice, interest on late
payments will accrue at the rate of 1.5% per month or the maximum
rate allowed by law, whichever is more, on the unpaid balance.
Customer will be liable to TelCove for any costs and/or expenses
incurred directly or indirectly, including reasonable attorney’s fees and
expenses, in collection of any amounts due and owing to TelCove.

7. Additional Charges. Customer is subject to the applicable
charges for moves, adds, changes, and upgrades for those items covered
by this Service Agreement. All Service(s) other than those stated herein
will be provided at the prevailing charges set forth in the applicable
TelCove tariff. Service records will constitute full proof of the content
and nature of Customer’s Service(s).

8. Tariffs. Additional terms and conditions of this Service
Agreement are set forth in TelCove’s tariff(s) which are on file with the
applicable state and/or federal regulatory authorities. In the event of
any express conflict between this Service Agreement and the language
in the applicable TelCove tariff(s), this Service Agreement will control.

9. Termination of Service(s). In addition to any other remedy
available, TelCove may immediately terminate this Service Agreement,
in whole or in part, in the event of a breach by Customer which
includes, but is not limited to the following: a)non-payment of
amounts due and owing to TelCove; b) Customer’s unlawful or
fraudulent use of Service(s); ¢) Customer provides false or misleading
information; d) any material default of this Service Agreement; ¢)a
violation of any law, rule or regulation of any governing authority
having jurisdiction over the service; f) a violation giving rise to a right
of termination as set forth in TelCove’s applicable federal or state
tariffs; or g) the Service(s) being provided to Customer are no longer
economically or technically feasible. Upon such termination, Customer
will immediately: i) cease utilizing the Service(s); ii) pay TelCove for
all charges incurred by Customer, including taxes and surcharges,
through the date such Service(s) is discontinued; and iii) except for (g)
above, pay any applicable termination liability as outlined below.

10. Notice of Termination of Service Agreement. In the event
Customer intends to terminate a particular Service or all Service(s)
governed by this Service Agreement prior to expiration of the term set
forth herein, if longer than a month to month term, Customer will

4 L1 1

provide TelCove three (3) months wrigten "UEIJ.A"RI frrtire—e Siv=rhat
Customer does not so notify TelCove, Qustomer Wil oWe Tefcdve an

additional three (3) months of charges|i 1@ ofrfinat

liability outlined below. R(E E1 VE
11. Termination Liability. If Cusfomer termginpties 8gyire for its
own convenience, or TelCove terminategs for cause as set forth above,

prior to the fulfillment of the term set forth heygiy, thern @ psyrigation
liability will be due from Customer fo TelC@ﬁMM‘I@%I stomer

acknowledges is a reasonable approximftion OHEW Ings not
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represent a penalty. The termination hability will include: (a) any
previously waived charges for the Services(s); plus (b} a one-time
charge calculated as follows:

(i) for Service(s) disconnected in the first year of service of the
Initial Term or any Renewal Term, all remaining recurring charges
for such first year, plus 50% of all recurring charges for the
remainder of the Initial Term or Renewal Term; or

(i) for Service(s) disconnected after the first year of service, 50%
of all recurring charges for the remainder of the Initial Term or
Renewal Term.

12. Indemnification and Limitations on Liability. Customer
will defend, indemnify and hold TelCove, its affiliates and each of their
respective owners, directors, officers, employees and agents, harmless
from and against all claims, suits, expenses, losses, demands, actions,
causes of action, judgments, costs and reasonable attorney’s fees and
expenses of any kind or nature for any and all damages of any kind
arising from or related to any use of the Service(s) or otherwise arising
under this Service Agreement., IN NO EVENT WILL TELCOVE BE
LIABLE FOR ANY LOSS OF PROFITS OR FOR ANY DIRECT,
INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY,
PUNITIVE OR CONSEQUENTIAL DAMAGES, FOR ANY
CAUSE OF ACTION, WHETHER IN CONTRACT OR TORT,
ARISING OUT OF ITS PROVISION OF SERVICES OR
FAILURE TO PROVIDE SERVICES UNDER THIS
AGREEMENT, WHETHER ADVISED OF THE POSSIBILITY
OF SUCH DAMAGES OR NOT. TELCOVE’S MAXIMUM
LIABILITY FOR ANY DAMAGES ARISING OUT OF OR
RELATED TO THIS SERVICE AGREEMENT WILL NOT
EXCEED THE TOTAL CHARGES FOR THE SERVICE(S)
PROVIDED UNDER THIS SERVICE AGREEMENT DURING
THE MONTH IN WHICH SUCH LIABILITY ARISES.

13, Force Majeure. Neither Party shall be liable for failure to
perform its obligations hereunder where such nonperformance is
caused, in whole or in part, by force majeure, including but not limited
to acts of God or government, war, national emergencies, riot,
insurrection, acts of terrorism, vandalism, criminal action taken against
a Party or its affiliates, disturbance, strike, lockout, work stoppage or
other labor dispute, failure of usual sources of supply, unavailability,
failure or malfunction of equipment or facilities provided by third
parties, pole hits, storm, fire, flood, earthquake, accident, or any other
cause not within TelCove’s reasonable control, including, but not
limited to local or foreign telephone company action and any law, order,
regulation or other action of any governmental entity. In addition,
TelCove will not be liable for claims or damages resulting from or
caused by: a) Customer’s fault, negligence or failure to perform
Customer’s responsibilities; b) claims against Customer by a third
party; ¢) any act or omission of any other party; or d) equipment or
services furnished by a third party. This section will survive
termination or expiration of the Agreement and will continue to apply
after the Agreement ends.

14. Credit Allowances. Service interruption credit allowances
will be granted pursuant to the terms of the applicable TelCove tariff(s).
Credit allowances will not apply to interruptions: a) caused by

U4 8 05

Customer and/or its employees, contractors, subcontractors, vendors or
agents; b) due to failure of power or equipment provided by others; c)
during any period in which TelCove is not allowed access to the

.. premises; d) due to maintenance and repair operations scheduled in

advance with Customer; e) caused by fiber or wire cuts or other
equipment damage on Customer premises; f) caused by an outage in
Customer’s internal network, inside wiring, Private Branch Exchange or
multiplexers; g) due to circumstances or causes beyond the control of
TelCove; or h) that was not reported to TelCove within thirty (30) days
of the date that Service was affected.

I5. Assignment. TelCove may assign the rights, privileges or
obligations conveyed under this Service Agreement. Customer may not
assign the rights, privileges, or obligations conveyed under this Service
Agreement without first obtaining the written consent of TelCove,
which consent will not be unreasonably withheld, provided, however,
that the party to whom this Agreement is being assigned by Customer
expressly assumes, in writing, the obligations of the Customer.

16. Warranties. EXCEPT AS OTHERWISE PROVIDED
HEREIN, THERE ARE NO AGREEMENTS, WARRANTIES OR
REPRESENTATIONS, EXPRESS OR IMPLIED, EITHER IN
FACT OR BY OPERATION OF LAW, STATUTORILY OR
OTHERWISE, INCLUDING BUT NOT LIMITED TO ANY
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR
A PARTICULAR PURPOSE RELATING TO THE SERVICE(S).
TELCOVE ALSO MAKES NO WARRANTY THAT THE
SERVICE WILL BE UNINTERRUPTED OR ERROR FREE.
ALL SUCH WARRANTIES ARE EXPRESSLY EXCLUDED
AND DISCLAIMED.

17. No Agency. This Service Agreement does not create any
agency, joint venture, or partnership between TelCove and Customer,
each of which are independent business entities. Neither party will
have the right, power or authority to act for the other in any manner,
except as expressly provided herein.

18. Miscellaneous. This Service Agreement, is binding upon the
Parties’ respective successors and assigns, and together with any
applicable tariff(s), constitutes, the entire agreement between TelCove
and Customer. No prior agreements, understandings, statements,
proposals or representations, either oral or written apply. This Service
Agreement can be modified only in writing by the Parties. If any
provision of this Service Agreement is held to be illegal or
unenforceable, this Service Agreement’s unaffected provisions will
remain in effect. No customer purchase orders or similar documents
will vary or add to the terms of this Agreement. If either party fails to
enforce any right or remedy under this Service Agreement, that does not
waive the right or remedy. This Service Agreement may be signed in
counterparts with the same effect as if the signature on each counterpart
were upon the same instrument. The rights and remedies of the Parties
shall be cumulative and in addition to any other rights or remedies
provided by law or equity and will be governed by and construed in
accordance with the laws of the state in which the Services are provided
without giving effect to its conflict of laws provisions.

*kokk
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Internet Services Agreement

This Intemet Services Agreement (*1SA™) between Optical Dynamics (“Customer”) and TelCove of Kentucky, Inc. (“TelCove”™)
(collectively the “Parties™) is for the provision of Internet service(s) (“Service(s)”). This ISA shall not be effective and binding on TelCove
until it has been executed by both authorized TelCove representatives. In consideration of the mutual promises and covenants contained
herein, the Parties agree that Customer will purchase from TelCove Service(s) at the cost(s) and for the tenn(s) as set forth in the following

table.
Quantity Description of Services Installation Total Monthly |Total Monthly
Term Cost Installation | Recurring | Recurring
Cost Cost Cost
1 D51 Non Managed Internet 24 0.00 0.00 484.53 484 53
(1.544k) months
Renewal Account Number
2002052813504247
el e Total | $0 00 $484 53

* Local, State, Federal and/or international taxes, fees, assessments and/or surcharges are not included, and will be charged in accordance

with TelCove’s tariffs and/or international, federal, state or local laws.

Customer Information & Approval:

In executing this ISA, I acknowledge my understanding and acceptance that the Service(s) selected above will be provided in accordance
with, and governed by, the terms, conditions and rates in this ISA, including the “Additicnal Tenns and Conditions,” which are attached
hereto and incorporated herein. In addition, 1 hereby authorize TelCove to review the customer service record for the Customer listed
below. Customer certifies and acknowledges that it is not a carrier and is not using the service as a substitute for carrier switched access
service. By signing this ISA, I further acknowledge that I have read and understand each of the Terms and Conditions of this [SA, agree on
behalf of Customer to be bound by them and that 1 ain duly authorized to order and/or modify &yS) on behalf of Customer.

L et

Customer’s Legal Name: Optical Dynaimics Signature:

State of Organization/Incorporation: Kentucky Name: AUIK LML ) A I D
Customer Address: 10100 Bluegrass Pkwy, Louisville, K'Y 40269 Title: (et Inforanation % f’?ﬁcr—-
Customer Billing Telephone Numbers: Date: é// ;Z/C"é

|
7

/ TelCove roval:

Signature:

Signature;
s

President & Chief Executi\j{Qf%xc T General Manager Approval of Business Terms
Name: Robert E. Guth Name: MAM :‘%ﬂ@s
/ [/ =2 N
=

Date: (Q//ﬁ/ﬂﬂ/ | ’
=

Date: Vs f ¢

AC _ Misty L Parsons_

TelCove
121 Champion Way
Canonsburg, PA 15317
ATTN: Vice President & General Counsel
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1. General.  The following Additional Terms and
Conditions apply to and are a part of the ISA between
TelCove and the Customer to which these Additional Terms
and Conditions are attached or referenced (collectively
“ISA™).

2. Installation. TelCove will use reasonable efforts to
provide Service(s) by the applicable Customer installation
date.  Scheduled installation dates are estimates only.
TelCove will not be liable for any damages whatsoever
related to delays in meeting any installation or service dates
due to delays resulting from normal construction procedures
or reasons beyond TelCove’s control. TelCove will notify
Customer when Service(s) is operational (“Service Start
Date”). Unless Customer notifies TelCove within ten (10)
business days that the Service(s) is not operational, Service(s)
will be deemed accepted by Customer as of the Service Start
Date and Customer will pay for such Service(s) as of such
date. To facilitate the installation and maintenance of the
Service(s), Customer will: a) prepare its premises (including
the disconnection and removal of existing service) as
necessary; b) provide any inside wiring, equipment and/or
software necessary to connect Service(s); and c) provide
TelCove all required access and security as necessary. Title
to all equipment and software provided by TelCove will
remain exclusively with TelCove. Customer further agrees
not to create or permit to be created any lien or other
encumbrances on TelCove’s equipment and software.

3. Term. The term of the ISA will commence on the
Service Start Date and expire upon fulfillment of the term
commitment set forth in the ISA (the “Initial Term™) unless
earlier terminated as provided for in this Agreement. Upon
expiration of the Initial Term, this ISA shall automatically
renew on a month-to-month basis (the “Renewal Term™)
unless either party gives the other written notice of its intent
to terminate at least thirty (30) days before expiration of the
Initial Term or Renewal Term as applicable.

4. Use of Service. Customer may use the Service(s) for
any lawful purpose provided that such use does not: a)
interfere with or impair service over any of the facilities and
associated equipment constituting TelCove’s network; or b)
impair the privacy of any communications over the facilities
and equipment of TelCove. Customer is solely responsible
for the content of any transmissions of Customer and any
third party utilizing customer’s facilities or TelCove’s
facilities, use of other organization’s network or computing
resources are subject to their respective permission and usage
policies. Customer shall limit access to and use of the Internet
Services to its employees solely for Customer’s business
purposes and shall not resell or otherwise generate income by
providing access to the Internet service to third parties; Total
Sale Resale (TSR) or resale of entire service per Internet port
is prohibited under this Agreement. Customer agrees to abide
by TelCove’s Acceptable Use Policy and Privacy Policy, each
as amended from time to time, and to require any and all
employees, contractors, end-user customers or other
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representatives using the Customer’s Internet Services to
abide by same, each can be found at www.TelCove.com.
Customer will use the Service(s) in accordance with all laws
and regulations, and the terms and conditions contained in this
ISA. TelCove may make changes to the Service(s) provided
that any such change will not materially adversely affect the
performance of the Service(s).

5. Maintenance/Return of Equipment. Maintenance
of TelCove owned equipment and software, if any, provided
as part of the Service(s) will be at no additional charge unless
such charges are: a) specifically set forth in this ISA; or b) for
maintenance  that is necessitated by unauthorized
modifications or other acts or omissions of Customer or
others.  Customer will surrender any TelCove owned
equipment or software promptly upon the discontinuance of
the Service(s) for which same is being used, in the same
condition as delivered subject only to reasonable wear and
tear. If TelCove owned equipment or software is surrendered
in damaged condition, Customer will pay TelCove any
additional charges necessary to repair or replace the damaged
equipment.  Should Customer fail to surrender TelCove
equipment or software within thirty (30) days after TelCove’s
request, Customer will be liable for TelCove’s reasonable
attorneys fees and expenses, as liquidated damages and not a
penalty, in the amount of ten thousand dollars ($10,000),
representing the reasonable value of the TelCove equipment
or software. Customer’s obligations pursuant to this Section 5
will survive termination of this Agreement.

6. Charges and Payment. The installation and monthly
recurring charges for Service(s) stated herein will be as
specified in this ISA. The charges stated do not include any
international, federal, state or local taxes, assessments, fees or
surcharges. Unless Customer provides a valid exemption
certificate, Customer will pay such applicable taxes, fees or
surcharges upon receipt of the invoice. Customer will notify
TelCove if Customer’s tax-exempt status changes during the
term of this ISA. Payment for Service(s), including
applicable international, federal, state, and local taxes,
assessments, fees or surcharges, will be due upon receipt of
invoice. Customer may in good faith withhold payment of
any disputed charges; provided, however, that a charge is not
disputed unless Customer provides TelCove with a written
explanation of the disputed charge within sixty (60) days from
the date of the invoice. If TelCove determines the disputed
charges are valid, TelCove will notify Customer and
Customer must pay all such charges within ten (10) days.
Beginning forty five (45) days after the date of invoice,
interest on late payments will accryeat the R BR ACp PEr |
month or the maximum rate allowgd by la iche I

more, on the unpaid balance. CL@E @léélvgt‘b
TelCove for any costs and/or expdnses incurred directly or
indirectly, including reasonable attofney’s f&¥ldda @Rfenses,

in collection of any amounts due and owing to TelCove.
PUBLIC SERVICE
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those items covered by this ISA. All Service(s) other than
those stated herein will be provided at the prevailing charges
set forth in the applicable TelCove tariff. Service records will
constitute full proof of the content and nature of Customer’s
Service(s).

8. Service Level Agreement. TelCove shall provide
Customer with the Service Level Guarantee set forth in the
TelCove Internet Product Service Level Agreement, attached
hereto and incorporated herein by reference. TelCove will
respond to any Managed Internet Service outage related to
any TelCove Managed Internet Service Equipment that is
leased, monitored, maintained and serviced and is currently
enrolled in the TelCove Managed Internet Service plan as
follows: TelCove will notify the Customer within thirty (30)
minutes of any Managed Internet Service outage and provide
four (4) hours on-site response time once an on-site failure
has been detected and the need for on-site service of the
equipment has been determined.

9. Termination of Service(s). In addition to any other
remedy available, TelCove may immediately terminate this
ISA, in whole or in part, in the event of a breach by Customer
which includes, but is not limited to the following: a) non-
payment of amounts due and owing to TelCove;
b) Customer’s unlawful or fraudulent use of Service(s);
¢) Customer provides false or misleading information; d) any
material default of this ISA; €) a violation of any law, rule or
regulation of any governing authority having jurisdiction over
the service; f) a violation giving rise to a right of termination
as set forth in TelCove’s applicable federal or state tariffs; or
g) the Service(s) being provided to Customer are no longer
economically or technically feasible. Upon such termination,
Customer will immediately: i) cease utilizing the Service(s);
ii) pay TelCove for all charges incurred by Customer,
including taxes and surcharges, through the date such
Service(s) is discontinued; and iii) except for (g) above, pay
any applicable termination liability as outlined below.

10. Notice of Termination of Service Agreement. In
the event Customer intends to terminate a particular Service
or all Service(s) governed by this ISA prior to expiration of
the term set forth herein, if longer than a month to month
term, Customer will provide TelCove three (3) months written
notice. In the event that Customer does not so notify
TelCove, Customer will owe TelCove an additional three (3)
months of charges in addition to the termination liability
outlined below.

11. Termination Liability. If Customer terminates
Service for its own convenience, or TelCove terminates for
cause as set forth above, prior to the fulfillment of the term set
forth herein, then a termination liability will be due from
Customer to TelCove; which Customer acknowledges is a
reasonable approximation of damages and does not represent
a penalty. The termination liability will include: (a) any
previously waived charges for the Services(s); plus (b) a one-
time charge calculated as follows:
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(1) for Service(s) disconnected in the first year of
service of the Initial Term or any Renewal Term, all
remaining recwrring charges for such first year, plus
50% of all recurring charges for the remainder of the
Initial Term or Renewal Term; or

(i) for Service(s) disconnected after the first year of
service, 50% of all recurring charges for the remainder
of the Initial Term or Renewal Term.

12. Indemnification and Limitations on Liability.
Customer will defend, indemnify and hold TelCove, its
affiliates and each of their respective owners, directors,
officers, employees and agents, harmless from and against all
claims, suits, expenses, losses, demands, actions, causes of
action, judgments, costs and reasonable attorney’s fees and
expenses of any kind or nature for any and all damages of any
kind arising from or related to any use of the Service(s) or
otherwise arising under this ISA. IN NO EVENT WILL
TELCOVE BE LIABLE FOR ANY LOSS OF PROFITS
OR FOR ANY DIRECT, INDIRECT, INCIDENTAL,
SPECIAL, EXEMPLARY, PUNITIVE OR
CONSEQUENTIAL DAMAGES, FOR ANY CAUSE OF
ACTION, WHETHER IN CONTRACT OR TORT,
ARISING OUT OF ITS PROVISION OF SERVICES OR
FAILURE TO PROVIDE SERVICES UNDER THIS
AGREEMENT, WHETHER ADVISED OF THE
POSSIBILITY OF SUCH DAMAGES OR NOT.
TELCOVE’S MAXIMUM LIABILITY FOR ANY
DAMAGES ARISING OUT OF OR RELATED TO THIS
ISA WILL NOT EXCEED THE TOTAL CHARGES
FOR THE SERVICE(S) PROVIDED UNDER THIS ISA
DURING THE MONTH IN WHICH SUCH LIABILITY
ARISES.

13. Force Majeure. Neither Party shall be liable for
failure to perform its obligations hereunder where such
nonperformance is caused, in whole or in part, by force
majeure, including but not limited to acts of God or
government, war, national emergencies, riot, insurrection, acts
of terrorism, vandalism, criminal action taken against a Party
or its affiliates, disturbance, strike, lockout, work stoppage or
other labor dispute, failure of usual sources of supply,
unavailability, failure or malfunction of equipment or
facilities provided by third parties, pole hits, storm, fire, flood,
earthquake, accident, or any other cause not within TelCove’s
reasonable control, including, but not limited to local or
foreign telephone company action and any law, order,
regulation or other action of any governmental entity. In
addition, TelCove will not be liable for claims or damages

resulting from or caused by: a) Cubtomerrspaiigragligence
or failure to perform Customer’s 1 ibjlities; i
against Customer by a third party; %@E;METD
any other party; or d) equipment of services furnished by a
third party.  This section will survived/teiaRiifon or
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14. Credit Allowances.  Service interruption credit
allowances will be granted pursuant to the attached Service
Level Agrecment.  Credit allowances will not apply to
interruptions: a) caused by Customer and/or its employees,
contractors, subcontractors, vendors or agents; b) due to
failure of power or equipment provided by others; ¢) during
any period in which TelCove is not allowed access to the
premises; d) due to maintenance and repair operations
scheduled in advance with Customer; e) caused by fiber or
wire cuts or other equipment damage on Customer premises;
f) caused by an outage in Customer’s internal network, inside
wiring, Private Branch Exchange or multiplexers; g) due to
circumstances or causes beyond the control of TelCove; or h)
that was not reported to TelCove as stated below.

15. Assignment.  TelCove may assign the rights,
privileges or obligations conveyed under this ISA. Customer
may not assign the rights, privileges, or obligations conveyed
under this ISA without first obtaining the written consent of
TelCove, which consent will not be unreasonably withheld,
provided, however, that the party receiving assignment
expressly assumes, in writing, the obligations of the
Customer.

EXCEPT AS OTHERWISE
PROVIDED HEREIN, THERE ARE NO
AGREEMENTS, WARRANTIES OR
REPRESENTATIONS, EXPRESS OR IMPLIED, IN
FACT OR BY OPERATION OF LAW, STATUTORILY
OR OTHERWISE, INCLUDING BUT NOT LIMITED
TO ANY WARRANTIES OF MERCHANTABILITY
AND FITNESS FOR A PARTICULAR PURPOSE, ARE
MADE WITH RESPECT TO TELCOVE’S INTERNET
SERVICE(S) OR ANY INFORMATION OR
SOFTWARE THEREIN. TELCOVE ALSO MAKES NO
WARRANTY THAT THE SERVICE WILL BE
UNINTERRUPTED OR ERROR FREE. ALL SUCH
WARRANTIES ARE EXPRESSLY EXCLUDED AND
DISCLAIMED. USE OF ANY INFORMATION
OBTAINED VIA TELCOVE’S INTERNET SERVICE IS
AT THE CUSTOMER’S OWN RISK. TELCOVE
SPECIFICALLY DISCLAIMS ANY RESPONSIBILITY

16. Warranties.

FOR THE ACCURACY OR QUALITY OF
INFORMATION  OBTAINED THROUGH  ITS
INTERNET SERVICES.

17. No Agency. This Service Agreement does not create

any agency, joint venture, or partnership between TelCove
and Customer, each of which are independent business
entities. Neither party will have the right, power or authority
to act for the other in any manner, except as expressly
provided herein.

18. Miscellaneous. This ISA, is binding upon the
Parties’ respective successors and assigns, and together with
any applicable tariff(s), constitutes, the entire agreement
between TelCove and Customer. No prior agreements,
understandings, statements, proposals or representations,

TLD 4 06

either oral or written apply. This ISA can be modified only in
writing by the Parties. If any provision of this ISA is held to
be illegal or unenforceable, this ISA’s unaffected provisions
will remain in effect. No customer purchase orders or similar
documents will vary or add to the terms of this Agreement. 1f
either party fails to enforce any right or remedy under this
ISA, that does not waive the right or remedy. The rights and
remedies of the Parties shall be cumulative and in addition to
any other rights or remedies provided by law or equity and
will be governed by and construed in accordance with the
laws of the state in which the Services are provided without
giving effect to its conflict of laws provisions. For the
purposes of this ISA, the following terms shall have the
corresponding meaning, (a) Dedicated Internet Service shall
mean Internet Service that is provided on a dedicated, as
opposed to switched (i.e. dial-up) basis; (b) Managed Internet
Service shall mean Internet Service consisting of a TelCove-
provided Internet Router at Customer’s premises; and (c)
Switched Internet Service shall mean Internet Service that is
provided on a switched (i.e. dial-up) basis. TelCove agrees to
provide Dedicated, Managed, or Switched Service(s), as
applicable and available, in accordance with this ISA.

% ko

TARIFF BRANCH
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TELCOVE INTERNET PRODUCT
SERVICE LEVEL AGREEMENT

1. Service Description: TelCove offers a service level agreement (“SLA”) on all on-net, Dedicated Internet
Services. The SLA applies to each service individually.

2. TelCove’s Service Level Commitment. TelCove offers a service level agreement on all Internet Services.
TelCove reserves the right to review and deny any credits under this section claimed by Customer, should
Customer's claim, in TelCove's reasonable judgment, not meet the criteria established for such claim.

(a) The TelCove Service Level Commitment is limited to ouly those on-net (Type 1, L.e. those circuits and
facilities owned by TelCove) services being provided under this agreement and applies to each service
individually.

(b) Customer eligibility The customer must open a trouble ticket with the TelCove National Repair Center

directly at 877-321-5465 in connection with the Service Level Agreement (SLA) violation in order to be
eligible for credit. The trouble ticket must be relative to the violation in question. If a customer is entitled to
multiple credits under the SLA arising from the same events, then credits shall not be cumulative. The
customer shall be entitled to receive only the maximum single credit available for such an event.

©) Maximum SLA Credits The maximum SLA credits issued in any one calendar month shall not exceed:

(M Charges equaling 50% of the monthly charges for each individually affected service (iLe. individual
Internet port) relative to Network Availability, Latency and Packet Delivery guarantees.

(i) Charges equaling 50% of the total monthly charges under this agreement with respect to all services
covered under this agreement with respect to any SLA violation (if multiple services provided under
this agreement).

(d) Service Credit Exceptions TelCove Network Outage Time is measured from the time a TelCove trouble
ticket is opened, as a result of the customer’s inability to transmit and receive data, to the time the Internet
connection is able to transmit and receive data. Service Credits shall not be issued where the service is
unavailable as a result of:

) Failure of any components beyond the customer side of either the access provider demarcation or
the TelCove provided router, including, but not limited to Customer's applications, equipment or
facilities.

(ir) Network outages caused by non-TelCove provided local loop (e.g. ILEC provided local loop).
(ii1) Network downtime during TelCove scheduled maintenance window.
(iv) Force majeure events.

(v) Acts or omission or Customer or any other user of the service authorized by Customer, and/or any
willful misconduct or abuse of TelCove Services.

3. Service Level Agreement TelCove Internet Service availability guarantee is to have the T et
Service Network performance as defined below. TelCove Internet Service will credit Cust¢mer's account’
TelCove Internet Service fails to meet this availability guarantee during any given calendar 1R1E C E IVE D

(a) If Customer believes that TelCove has failed to meet the commitment levels defined in this SLA, Customer
must contact its TelCove Account Manager/Executive within five [5] business days of the last da9/(;fﬁk(@006
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month in which the relevant SLA was not met. TelCove will verify all or any SLA violation prior to issuing
Customer a service credit.

(b) Network Availability Total amount of Internet Service “downtime” (in minutes) from all trouble tickets relative to
Network Qutage Time (per individual service) rounded up to the nearest hour.

Example: Total Network Outage time of 20 minutes = 1 hour

(c) Network Latency Latency measured by averaging sample measurements (in 5 minute intervals) taken during a
calendar month between TelCove IP Network backbone routers.

(d) Packet Loss Packet Loss is measured by averaging sample measurements taken during a calendar month between
TelCove IP Network backbone routers.

(e) Mean Time To Repair (MTTR - per billing period)

Sum of all trouble ticket service restoration intervals relative to Network Qutage

Total Number of trouble tickets relative to Network Outages

1 day credit = 130 of the monthly fees for the applicable

*Network

Availability 100% Availability location(s) per each hour of downtime (e.g. downtime between 1 to
60 minutes = 1 day credit eligible) in a given billing period.

**Latency Less than or equal to 1 day credit = 1/30 of the monthly fees for the applicable

65ms maximum
monthly average

location(s) if average monthly latency exceeds 65ms.

**Packet Loss

Less than 1% average
per month

1 day credit = 1/30 of the monthly fees for the applicable
location(s) per each percentage above the monthly average packet
loss of 1%.

***Nean Time
To Repair
(MTTR)

4 hours (monthly
average)

1 day credit = 1/30 of the monthly fees for the applicable
location(s) for each hour that exceeds the initial 4 hour MTTR in a
given billing period.

*NOTE: TelCove Components Included in Network Availability: [a] TelCove Type 1 dedicated facilities used to provide
private line connectivity between two (2) or more customer locations, dedicated access to customer selected Inter-exchange
Carrier Points of Presence (POP), or access to TelCove provided data services and {b] TelCove provided CPE (Channel Bank,
Router, CSU/DSU).

**NOTE: TelCove Network Latency and Packet Loss are relative to the TelCove IP Backbone only and do not include iocal
access or customer specific performance. Latency and Packet Loss is measured on an ongoing basis, therefore if a customer
believes TelCove has failed to meet the backbone performance guarantees set forth above (Latency and Packet Loss), then
customer must contact TelCove as defined above. Upon TelCove verification that the actual average TelCove IP Network
Latency for the preceding 30 days has exceeded 65ms, the customer will be eligible for SLA credit.

**NOTE: MTTR is calculated less access time. Access time is defined as: {a] the time it takes for thq custormexfoFEspeKINC H

TelCove repair questions related directly to current open trouble ticket(s) or [b] the time a TelCove ons tﬁpEt@rExi V E D

waits to gain access to the customer premises.

9/11/2006
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Ethernet Service Agreement

This Ethemet Service Agreement (“Service Agreement”) between Peak 10 (“Customer”) and TelCove TelCove of Kentucky, Inc.
(“TelCove”) (collectively the “Parties”) is for the provision of Ethernet service(s) (“Service(s)”). This Service Agreement shall not be
effective and binding on TelCove until it has been executed by both authorized TelCove representatives. In consideration of the mutual
promises and covenants contained herein, the Parties agree that Customer will purchase from TelCove Service(s) at the cost(s) and for the
term(s) as set forth in the following table.

1 Peak 10 733 Barret Avenue 502-315 10MEG PAC 24 $1000™ $372
Louisville KY 40204 MO

2 Greenbaum, Doll & McDonald 859-255 10MEG PAC 24 $1000* $372
300 W Vine Street #100 MO

Lexington KY 40507

DEDICATED TRANSPORT TRANSPORT 24 $1000™ $1320
MO

Totals* $2064

*Local, State, Federal and/or international taxes, fees, assessments and/or surcharges are not included, and will be charged in accordance with TelCove’s
tariffs and/or international, federal, state or local laws.

**Installation costs are waived, subject to the attached and incorporated additional terms and conditions.

Customer Information & Approval:

In executing this Service Agreement, [ acknowledge my understanding and acceptance that the Service(s) selected above will be provided
in accordance with, and governed by, the terms, conditions and rates in this Service Agreement, including the “Additional Terms and
Conditions,” which are attached hereto and incorporated herein. In addition, I hereby authorize TelCove to review the customer service
record for the Customer listed below. Customer certifies and acknowledges that it is not a carrier and is not using the service as a substitute
for carrier switched access service. By signing this Service Agreement, I further acknowledge that I'have read and understand each of the
Terms and Conditions of this Service Agreement, agree on behalf of Customer to be bound by them and that I am duly authorized to order

and/or modify Service(s) on behalf of Customer. , . / )
Customer’s Legal Name: Peak 10 Signature: :f‘/ - j _
State of Organization/Incorporation: Name: 7 sy f O e AR
Customer Address: 733 Barret Avenue Lou KY 40204 Title: - ]
Customer Billing Telephone Numbers: 502-315-6015____ Date:
TelCove Approval:
President & Chief Executive Offi¢qr General Manager Approval of Business Terms
Name: Robert E. Gutly/ f}\ Name: Matthew J P}nlhps p {/’ 1 TARIFF BRANCH
Signature: ’ Signature: = A Al
Date: 7/8//0[0 Date: (o /B@T DY @Ee E IV E D

9/11/2006
AE Greg Davidson
PUBLIC SERVICE
TelCove COMMISSION
121 Champion Way OF KENTUCKY
Canonsburg, PA 15317
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1. " General. The following Additional Terms and Conditions
apply to and are a part of the Service Agreement between TelCove
and the Customer to which these Additional Terms and Conditions
are attached or referenced (collectively “Service Agreement”).

2. Installation. TelCove will use reasonable efforts to
provide Service(s) by the applicable Customer installation date.
Scheduled installation dates are estimates only. TelCove will not be
liable for any damages whatsoever related to delays in meeting any
installation or service dates due to delays resulting from normal
construction procedures or reasons beyond TelCove’s control.
TelCove will notify Customer when Service(s) is operational
(“Service Start Date”). Unless Customer notifies TelCove within
ten (10) business days that the Service(s) is not operational,
Service(s) will be deemed accepted by Customer as of the Service
Start Date and Customer will pay for such Service(s) as of such
date. To facilitate the installation and maintenance of the
Service(s), Customer will: a) prepare its premises (including the
disconnection and removal of existing service) as necessary; b)
provide any inside wiring, equipment and/or software necessary to
connect Service(s); and c¢) provide TelCove all required access and
security as necessary. Title to all equipment and software provided
by TelCove will remain exclusively with TelCove. Customer
further agrees not to create or permit to be created any lien or other
encumbrances on TelCove’s equipment and software.

3. Term. The term of the Service Agreement will commence
on the Service Start Date and expire upon fulfillment of the term
commitment set forth in the Service Agreement (the “Initial Term”™)
unless earlier terminated as provided for in this Agreement. Upon
expiration of the Initial Term, this Service Agreement shall
automatically renew on a month-to-month basis (the “Renewal
Term”™) unless either party gives the other written notice of its intent
to terminate at least thirty (30) days before expiration of the Initial
Term or Renewal Term as applicable.

4. Use of Service. Customer may use the Service(s) for any
lawful purpose provided that such use does not: a) interfere with or
impair service over any of the facilities and associated equipment
constituting TelCove’s network; or b) impair the privacy of any
communications over the facilities and equipment of TelCove.
Customer will use the Service(s) in accordance with all laws and
regulations, and the terms and conditions contained in this Service
Agreement. TelCove may make changes to the Service(s) provided
that any such change will not materially adversely affect the
performance of the Service(s).

5. Maintenance/Return of Equipment. Maintenance of
TelCove owned equipment and software, if any, provided as part of
the Service(s) will be at no additional charge unless such charges
are: a) specifically set forth in this Service Agreement; or b) for
maintenance that is necessitated by unauthorized modifications or
other acts or omissions of Customer or others. Customer will
surrender any TelCove owned equipment or software promptly upon
the discontinuance of the Service(s) for which same is being used, in
the same condition as delivered subject only to reasonable wear and
tear. If TelCove owned equipment or software is surrendered in
damaged condition, Customer will pay TelCove any additional
charges necessary to repair or replace the damaged equipment.
Should Customer fail to surrender TelCove equipment or software
within thirty (30) days after TelCove’s request, Customer will be

Uud 105

7 Additional Terms and Conditions

liable for TelCove’s reasonable attorneys fees and expenses, as
liguidated damages and not a penalty, in the amount of ten thousand
dollars ($10,000), representing the reasonable value of the TelCove
equipment or software, Customer’s obligations pursuant to this
Section 5 will survive termination of this Agreement.

6. Charges and Payment. The installation and monthly
recurring charges for Service(s) stated herein will be as specified in
this Service Agreement. The charges stated do not include any
international, federal, state or local taxes, assessments, fees or
surcharges. Unless Customer provides a valid exemption certificate,
Customer will pay such applicable taxes, fees or surcharges upon
receipt of the invoice. Customer will notify TelCove if Customer’s
tax-exempt status changes during the term of this Service
Agreement. Payment for Service(s), including applicable
international, federal, state, and local taxes, assessments, fees or
surcharges, will be due upon receipt of invoice. Customer may in
good faith withhold payment of any disputed charges; provided,
however, that a charge is not disputed unless Customer provides
TelCove with a written explanation of the disputed charge within
sixty (60) days from the date of the invoice. If TelCove determines
the disputed charges are valid, TelCove will notify Customer and
Customer must pay all such charges within ten (10) days.
Beginning forty five (45) days after the date of invoice, interest on
late payments will accrue at the rate of 1.5% per month or the
maximum rate allowed by law, whichever is more, on the unpaid
balance. Customer will be liable to TelCove for any costs and/or
expenses incurred directly or indirectly, including reasonable
attorney’s fees and expenses, in collection of any amounts due and
owing to TelCove.

7. Additional Charges. Customer is subject to the applicable
charges for moves, adds, changes, and upgrades for those items
covered by this Service Agreement. All Service(s) other than those
stated herein will be provided at the prevailing charges set forth in
the applicable TelCove tariff. Service records will constitute full
proof of the content and nature of Customer’s Service(s).

8. Service Level Agreement. TelCove shall provide
Customer with the Service Level Guarantee set forth in the TelCove
Ethernet Product Service Level Agreement, attached hereto and
incorporated herein by reference.

9. Termination of Service(s). In addition to any other
remedy available, TelCove may immediately terminate this Service
Agreement, in whole or in part, in the event of a breach by
Customer which includes, but is not limited to the following:
a) non-payment of amounts due and owing to TelCove;
b) Customer’s unlawful or fraudulent use of Service(s); ¢) Customer
provides false or misleading information; d) any material default of
this Service Agreement; €) a violation of any law, rule or regulation
of any governing authority having jurisdiction over the service; f) a
violation giving rise to a right of termination as set forth in
TelCove's applicable federal or state tariffs; or g) the Service(s)
being provided to Customer are _no longer economically o
technically feasible. ~ Upon such| termihaffidhl RitANaRr wil
immediately: i) cease utilizing the Sefyi QE m

charges incurred by Customer, in RE! E H
through the date such Service(s) is dfscontinued; and iii) except fo
(g) above, pay any applicable terjnination 9431;}{12)0&5 outlined
below.
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10. Notice of Termination of Service Agreement. In the
event Customer intends to terminate a particular Service or all
Service(s) governed by this Service Agreement prior to expiration of
the term set forth herein, if longer than a month to month term,
Customer will provide TelCove three (3) months written notice. In
the event that Customer does not so notify TelCove, Customer will
owe TelCove an additional three (3) months of charges in addition
to the termination liability outlined below.

11, Termination Liability. If Customer terminates Service
for its own convenience, or TelCove terminates for cause as set
forth above, prior to the fulfillment of the term set forth herein, then
a termination liability will be due from Customer to TelCove; which
Customer acknowledges is a reasonable approximation of damages
and does not represent a penalty. The termination liability will
include: (a) any previously waived charges for the Services(s); plus
(b) a one-time charge calculated as follows:

(i) for Service(s) disconnected in the first year of service of
the Initial Term or any Renewal Term, all remaining
recurring charges for such first year, plus 50% of all recurring
charges for the remainder of the Initial Term or Renewal
Term; or

(i) for Service(s) disconnected after the first year of service,
50% of all recurring charges for the remainder of the Initial
Term or Renewal Term.

12. Indemnification and Limitations on Liability. Customer
will defend, indemnify and hold TelCove, its affiliates and each of
their respective owners, directors, officers, employees and agents,
harmless from and against all claims, suits, expenses, losses,
demands, actions, causes of action, judgments, costs and reasonable
attorney’s fees and expenses of any kind or nature for any and all
damages of any kind arising from or related to any use of the
Service(s) or otherwise arising under this Service Agreement. IN
NO EVENT WILL TELCOVE BE LIABLE FOR ANY LOSS
OF PROFITS OR FOR ANY DIRECT, INDIRECT,
INCIDENTAL, SPECIAL, EXEMPLARY, PUNITIVE OR
CONSEQUENTIAL DAMAGES, FOR ANY CAUSE OF
ACTION, WHETHER IN CONTRACT OR TORT, ARISING
OUT OF ITS PROVISION OF SERVICES OR FAILURE TO
PROVIDE SERVICES UNDER THIS AGREEMENT,
WHETHER ADVISED OF THE POSSIBILITY OF SUCH
DAMAGES OR NOT. TELCOVE’S MAXIMUM LIABILITY
FOR ANY DAMAGES ARISING OUT OF OR RELATED TO
THIS SERVICE AGREEMENT WILL NOT EXCEED THE
TOTAL CHARGES FOR THE SERVICE(S) PROVIDED
UNDER THIS SERVICE AGREEMENT DURING THE
MONTH IN WHICH SUCH LIABILITY ARISES.

13. Force Majeure. Neither Party shall be liable for failure to
perform its obligations hereunder where such nonperformance is
caused, in whole or in part, by force majeure, including but not
limited to acts of God or government, war, national emergencies,
riot, insurrection, acts of terrorism, vandalism, criminal action taken
against a Party or its affiliates, disturbance, strike, lockout, work
stoppage or other labor dispute, failure of usual sources of supply,
unavailability, failure or malfunction of equipment or facilities
provided by third parties, pole hits, storm, fire, flood, earthquake,
accident, or any other cause not within TelCove’s reasonable
control, including, but not limited to local or foreign telephone
company action and any law, order, regulation or other action of any
governmental entity. In addition, TelCove will not be liable for
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claims or damages resulting from or caused by: a) Customer’s fault,
negligence or failure to perform Customer’s responsibilities; b)
claims against Customer by a third party; c) any act or omission of
any other party; or d) equipment or services furnished by a third
party. This section will survive termination or expiration of the
Agreement and will continue to apply after the Agreement ends.

14, Credit Allowances. Service interruption credit allowances
will be granted pursuant to the attached Service Level Agreement.
Credit allowances will not apply to interruptions: a) caused by
Customer and/or its employees, contractors, subcontractors, vendors
or agents; b) due to failure of power or equipment provided by
others; ¢) during any period in which TelCove is not allowed access
to the premises; d) due to maintenance and repair operations
scheduled in advance with Customer; e) caused by fiber or wire cuts
or other equipment damage on Customer premises; f) caused by an
outage in Customer’s internal network, inside wiring, Private
Branch Exchange or multiplexers; g) due to circumstances or causes
beyond the control of TelCove; or h) that was not reported to
TelCove as state below,

15. Assignment. TelCove may assign the rights, privileges or
obligations conveyed under this Service Agreement. Customer may
not assign the rights, privileges, or obligations conveyed under this
Service Agreement without first obtaining the written consent of
TelCove, which consent will not be unreasonably withheld,
provided, however, that the party receiving assignment expressly
assumes, in writing, the obligations of the Customer.

16. Warranties. EXCEPT AS OTHERWISE PROVIDED
HEREIN, THERE ARE NO AGREEMENTS, WARRANTIES
OR REPRESENTATIONS, EXPRESS OR IMPLIED, IN
FACT OR BY OPERATION OF LAW, STATUTORILY OR
OTHERWISE, INCLUDING BUT NOT LIMITED TO ANY
WARRANTIES OF MERCHANTABILITY AND FITNESS
FOR A PARTICULAR PURPOSE RELATING TO THE
SERVICE(S). TELCOVE ALSO MAKES NO WARRANTY
THAT THE SERVICE WILL BE UNINTERRUPTED OR
ERROR FREE. ALL SUCH WARRANTIES ARE
EXPRESSLY EXCLUDED AND DISCLAIMED.

17. No Agency. This Service Agreement does not create any
agency, joint venture, or partnership between TelCove and
Customer, each of which are independent business entities. Neither
party will have the right, power or authority to act for the other in
any manner, except as expressly provided herein.

18. Miscellaneous. This Service Agreement, is binding upon
the Parties’ respective successors and assigns, and together with any
applicable tariff(s), constitutes, the entire agreement between
TelCove and Customer. No prior agreements, understandings,
statements, proposals or representations, either oral or written apply.
This Service Agreement can be modified only in writing by the
Parties. If any provision of this Service Agreement is held to be
illegal or unenforceable, this Service Agreement’s unaffected
provisions will remain in effect. No customer purchase orders or
similar documents will vary or add to fhe term$ & thiBRAfeElent.
If either party fails to enforce any righ
Agreement, that does not waive the ri
remedies of the Parties shall be cumuldtive and in addition to any
other rights or remedies provided by ldw or equiyhfA0iNbe
governed by and construed in accordagjce with the laws of the state
in which the Services are provided without gidB¢ KEf&ERMICE
conflict of laws provisions. *¥** COMMISSION
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TELCOVE ETHERNET PRODUCT
SERVICE LEVEL AGREEMENT

Service Description: TelCove’s Ethernet product which provides connectivity between locations, utilizing
the existing SONET rings and either dedicated or shared IP bandwidth.

TelCove’s Service Level Commitment. TelCove offers a service level agreement on all Ethernet Services.
TelCove reserves the right to review and deny any credits under this section claimed by Customer, should
Customer's claim, in TelCove's reasonable judgment, not meet the criteria established for such claim.

(a)

(b)

©

(d)

Service Level Agreement TelCove Ethernet Service availability guarantee is to have th

The TelCove Service Level Commitment is limited to only those on-net (Type 1, Le. those circuits and
facilities owned by TelCove) services being provided under this agreement and applies to each service
individually.

Customer eligibility The customer must open a trouble ticket with the TelCove National Repair Center
directly at 877-321-5465 in connection with the Service Level Agreement (SLA) violation in order to be
eligible for credit. The trouble ticket must be relative to the violation in question. If a customer is entitled to
multiple credits under the SLA arising from the same events, then credits shall not be cumulative. The
customer shall be entitled to receive only the maximum single credit available for such an event.

Maximum SLA Credits The maximum SLA credits issued in any one calendar month shall not exceed:

@

(i)

Charges equaling 50% of the monthly charges for each individually affected service with respect to
Network Availability.

Charges equaling 50% of the total monthly charges under this agreement with respect to all services
covered under this agreement with respect to any SLA violation (if multiple services provided under
this agreement).

Service Credit Exceptions TelCove Network Outage Time is measured from the time a TelCove trouble
ticket is opened, as a result of the customer’s inability to transmit and receive data, to the time the Ethernet
connection is able to transmit and receive data. Service Credits shall not be issued where the service is
unavailable as a result of:

@

(i)
(iii)
(iv)
(v)

Failure of any components beyond the customer side of either the access provider demarcation or
the TelCove provided router, including, but not limited to Customer's applications, equipment or
facilities.

Network outages caused by non-TelCove provided local loop (e.g. ILEC provided local loop).
Network downtime during TelCove scheduled maintenance window.

Force majeure events,

Acts or omission or Customer or any other user of the service authorized by Customer, and/or any

willful misconduct or abuse of TelCove Services. TARIFF BRANCH

Service Network performance as defined below. TelCove Ethernet Service will credit Customer's account if

TelCove Ethernet Service fails to meet this availability guarantee during any given calerjdar month-
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(a) If Customer believes that TelCove has failed to meet the commitment levels defined in this SLA, Customer
must contact its TelCove Account Manager/Executive within five [5] business days of the last day of the
month in which the relevant SLA was not met. TelCove will verify all or any SLA violation prior to issuing

Customer a service credit.

(b) Network Availability Measurement (per billing period) Total amount of Ethernet Service “downtime”
(in minutes) from all trouble tickets relative to Network Outage Time (per individual service) rounded up to

the nearest hour.

(1) Example: Total Network Outage time of 20 minutes = 1 hour

) Mean Time To Repair (MTTR - per billing period)

Sum of all trouble ticket service restoration intervals relative to Network Qutage

Total Number of trouble tickets relative to Network Outages

mponents
* Network 100% Availability | 1 day credit = 1/30 of the monthly fees for the applicable
Availability location(s) per each hour of downtime (e.g. downtime
between 1 to 60 minutes = 1 day credit eligible) in a
given billing period.

** Mean 4 hours (monthly | 1 day credit = 1/30 of the monthly fees for the applicable
Time To average) location(s) for each hour that exceeds the initial 4 hour
Repair MTTR in a given billing period.

(MTTR)

*NOTE: TelCove Components Included in Network Availability: [a] TelCove Type 1 dedicated facilities used to provide private line connectivity
between two (2) or more customer locations, dedicated access to customer selected Interexchange Carrier Points of Presence (POP), or access to TelCove
provided data services and [b] TelCove provided CPE (Channel Bank, Router, CSU/DSU).

**NOTE: MTTR is calculated less access time. Access time is defined as: {a] the time it takes for the customer to respond to TelCove repair questions
related directly to current open trouble ticket(s) or [b] the time a TelCove onsite repair technician waits to gain access to the customer premises.

TARIFF BRANCH

RECEIVED
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Voice Service Agreement

This Service Agreement (“Service Agreement”) between Stirling Properties, Inc.(“Customer”™) and TelCove Operations, Inc.(“TelCove™) (collectively the “Parties™)
is for the provision of telecommunications scrvice(s) (*Serviee(s)"). This Service Agreement shall not be effective and binding on TelCove until it has been executed
by both authorized TelCove representatives. In consideration of the mutual promises and covenants contained herein, the Partics agree that Customer will purchase
from TelCove Service(s) al the cost(s) and for the term(s) as set forth in the following table.

Quantity Description of Services Installation Total Monthly Total
if Term Cost Installation | Recurring Monthly
Applicable Cost Cost Recurring
Cost
1 23 Channel PRI flat rate 24mos | $ 985.00 $ 985.00 $ 475.00 | $ 475.00
5 End User Common Line Charges| 24 mos 0 0 $ 784 $ 39.20

(Service at 4100 Gen. DeGaulle)

Long distance usage:
.040 intrastate rate per minute
.040 interstate rate per minute

Total* =% 985.00 $ 514.20

* Local, State, Federal and/or international taxes, fees, assessments and/or surcharges are not included, and will be charged in accordance with TelCove’s
tariffs and/or international, federal, state or local laws.

¥ nstallation costs are waived, subject to attached terms and conditions.

Customer Information & Approval:

In executing this Service Agreement, I acknowledge my understanding and acceptance that the Service(s) selected above will be provided
in accordance with, and governed by, the terms, conditions and rates in this Service Agreement, including the “Additional Terms and
Conditions,” which are attached hereto and incorporated herein. In addition, I hereby authorize TelCove to review the customer service
record for the Customer listed below. Customer certifies and acknowledges that it is not a carrier and is not using the service as a substitute
for carrier switchied access service. By signing this Service Agreement, I further acknowledge that [ have read and understand each of the
Terms and Conditions of this Service Agreement, agree on behalf of Customer to be bound by them and that [ am duly authorized to order
and/or modify Service(s) on behalf of Customer.

Customer’s Legal Name: Stirling Properties, Inc. Signature: %g{/ /?:? b -

State of Organization/Incorporation: Mississippi Name: .’/ Vb ‘S’/).:/M/a y

Customer Address: 210 E.Capitol St. Ste 1200, Jackson,MS 39201 Title: Darotss 84 S;,ags fea;/;;’.(’ D@I/ﬁé o
Customer Billing Telephone Numbers: 601-949-7711 Date: é,/u_?. ?/ ,/ 200 |~ d ’

‘ TelCove Approval:
President & Chief Executive Ofﬁcer - General Manager Approval of Business Terms
Name: / Name: o Pmeance e e
Signature: , / ) Signature: !
Date: 7/ /3 % Date:
' ‘ TARIFF BRANCH

A Don Flood RECEIVED

TelCove
121 Champion Way
Canonsburg, PA 15317
ATTN: Vice President & General Counsel

9/11/2006
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Additional Terms and Conditions

1. =~ General. The following Additional Terms and Conditions
apply to and are a part of the Service Agreement between TelCove and
the Customer to which these Additional Terms and Conditions are
attached or referenced (collectively “*Service Agreement”).

2. Installation. TelCove will use reasonable efforts to provide
Service(s) by the applicable Customer installation date. Scheduled
installation dates are estimates only. TelCove will not be liable for any
damages whatsoever related to delays in meeting any installation or
service dates due to delays resulting from normal construction
procedures or reasons beyond TelCove's control. TelCove will notify
Customer when Service(s) is operational (“Service Start Date”). Unless
Customer notifies TelCove within ten (10) business days that the
Service(s) is not operational, Service(s} will be deemed accepted by
Customer as of the Service Start Date and Customer will pay for such
Service(s) as of such date. To facilitate the installation and maintenance
of the Service(s), Customer will: a) prepare its premises (including the
disconnection and removal of existing service) as necessary; b} provide
any inside wiring, equipment and/or software necessary to connect
Service(s); and c) provide TelCove all required access and security as
necessary. Title to all equipment and software provided by TelCove
will remain exclusively with TelCove. Customer further agrees not to
create or permit to be created any lien or other encumbrances on
TelCove’s equipment and software relating to Customer’s use of, or
TelCove’s placement of, such equipment or software.

3. Term. The term of the Service Agreement will commence on
the Service Start Date and expire upon fulfillment of the term
commitment set forth in the Service Agreement (the “Initial Term™)
unless earlier terminated as provided for in this Agreement. Upon
expiration of the Initial Term, this Service Agreement shall
automatically renew on a month-to-month basis (the “Renewal Term™)
unless either party gives the other written notice of its intent to
terminate at least thirty (30) days before expiration of the Initial Term
or Renewal Term as applicable.

4. Use of Service. Customer may use the Service(s) for any
lawful purpose provided that such use does not: a) interfere with or
impair service over any of the facilities and associated equipment
constituting TelCove’s network; or b) impair the privacy of any
communications over the facilities and equipment of TelCove.
Customer will use the Service(s) in accordance with all laws and
regulations, and the terms and conditions contained in this Service
Agreement and TelCove’s applicable tariff. TelCove may make
changes to the Service(s) provided that any such change will not
materially adversely affect the performance of the Service(s).

5. Maintenance/Return of Equipment.  Maintenance of
TelCove owned equipment and software, if any, provided as part of the
Service(s) will be at no additional charge unless such charges are:
a) specifically set forth in this Service Agreement; or b) for
maintenance that is necessitated by unauthorized modifications or other
acts or omissions of Customer or others. Customer will surrender any
TelCove owned equipment or software promptly upon the
discontinuance of the Service(s) for which same is being used, in the
same condition as delivered subject only to reasonable wear and tear. If
TelCove owned equipment or software is surrendered in damaged
condition, Customer will pay TelCove any additional charges necessary
to repair or replace the damaged equipment. Should Customer fail to
surrender TelCove equipment or software within thirty (30) days after
TelCove’s request, Customer will be liable for TelCove’s reasonable
attorneys fees and expenses, as liquidated damages and not a penalty, in
the amount of ten thousand dollars ($10,000), representing the
reasonable value of the TelCove equipment or software. Customer’s
obligations pursuant to this Section 5 will survive termination of this
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Agreement.

6. Charges and Payment. The installation and monthly
recurring charges for Service(s) stated herein will be as specified in this
Service Agreement.  The charges stated do not include any
international, federal, state or local taxes, assessments, fees or
surcharges. Unless Customer provides a valid exemption certificate,
Customer will pay such applicable taxes, fees or surcharges upon
receipt of the invoice. Customer will notify TelCove if Customer’s tax-
exempt status changes during the term of this Service Agreement.
Payment for Service(s), including applicable international, federal,
state, and local taxes, assessments, fees or surcharges, will be due upon
receipt of invoice. Customer may in good faith withhold payment of
any disputed charges; provided, however, that a charge is not disputed
unless Customer provides TelCove with a writien explanation of the
disputed charge within sixty (60) days from the date of the invoice. If
TelCove determines the disputed charges are valid, TelCove will notify
Customer and Customer must pay all such charges within ten (10) days.
Beginning forty five (45) days after the date of invoice, interest on late
payments will accrue at the rate of 1.5% per month or the maximum
rate allowed by law, whichever is more, on the unpaid balance.
Customer will be liable to TelCove for any costs and/or expenses
incurred directly or indirectly, including reasonable attorney’s fees and
expenses, in collection of any amounts due and owing to TelCove.

7. Additional Charges. Customer is subject to the applicable
charges for moves, adds, changes, and upgrades for those items covered
by this Service Agreement. All Service(s) other than those stated herein
will be provided at the prevailing charges set forth in the applicable
TelCove tariff. Service records will constitute full proof of the content
and nature of Customer’s Service(s).

8. Tariffs. Additional terms and conditions of this Service
Agreement are set forth in TelCove’s tariff(s) which are on file with the
applicable state and/or federal regulatory authorities. In the event of
any express conflict between this Service Agreement and the language
in the applicable TelCove tariff(s), this Service Agreement will control.

9. Termination of Service(s). In addition to any other remedy
available, TelCove may immediately terminate this Service Agreement,
in whole or in part, in the event of a breach by Customer which
includes, but is not limited to the following: a)non-payment of
amounts due and owing to TelCove; b)Customer’s unlawful or
fraudulent use of Service(s); ¢) Customer provides false or misleading
information; d) any material default of this Service Agreement; €)a
violation of any law, rule or regulation of any governing authority
having jurisdiction over the service; f) a violation giving rise to a right
of termination as set forth in TelCove’s applicable federal or state
tariffs; or g) the Service(s) being provided to Customer are no longer
economically or technically feasible. Upon such termination, Customer
will immediately: 1) cease utilizing the Service(s); ii) pay TelCove for
all charges incurred by Customer, including taxes and surcharges,
through the date such Service(s) is discontinued; and iii) except for (g)
above, pay any applicable termination liability as outlined below.

10. Notice of Termination of Service Agreement. In the event
Customer intends to terminate a particular Service or all Service(s)
governed by this Service Agreement prioctoexpiration of the ferm set
forth herein, if longer than a month Jto month RErm BRANGHEr will
provide TelCove three (3) months wi ige Et d
Customer does not so notify TelCove, REI@] \ZE/E
additional three (3) months of chargeq in addition to the termination

liability outlined below. 9/11/2006
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1. Termination Liability. If Customer terminates Service for its
own convenience, or TelCove terminates for cause as set forth above,
prior to the fulfillment of the term set forth herein, then a termination
liability will be due from Customer to TelCove; which Customer
acknowledges is a reasonable approximation of damages and does not
represent a penalty. The termination liability will include: (a) any
previously waived charges for the Services(s); plus (b) a one-time
charge calculated as follows:

(i) for Service(s) disconnected in the first year of service of the
Initial Term or any Renewal Term, all remaining recurring charges
for such first year, plus 50% of all recurring charges for the
remainder of the Initial Term or Renewal Term; or

(ii) for Service(s) disconnected after the first year of service, 50%
of all recurring charges for the remainder of the Initial Term or
Renewal Term.

12. Indemnification and Limitations on Liability. Customer
will defend, indemnify and hold TelCove, its affiliates and each of their
respective owners, directors, officers, employees and agents, harmless
from and against all claims, suits, expenses, losses, demands, actions,
causes of action, judgments, costs and reasonable attorney’s fees and
expenses of any kind or nature for any and all damages of any kind
arising from or related to any use of the Service(s) or otherwise arising
under this Service Agreement. IN NO EVENT WILL TELCOVE BE
LIABLE FOR ANY LOSS OF PROFITS OR FOR ANY DIRECT,
INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY,
PUNITIVE OR CONSEQUENTIAL DAMAGES, FOR ANY
CAUSE OF ACTION, WHETHER IN CONTRACT OR TORT,
ARISING OUT OF ITS PROVISION OF SERVICES OR
FAILURE TO PROVIDE SERVICES UNDER THIS
AGREEMENT, WHETHER ADVISED OF THE POSSIBILITY
OF SUCH DAMAGES OR NOT. TELCOVE’'S MAXIMUM
LIABILITY FOR ANY DAMAGES ARISING OUT OF OR
RELATED TO THIS SERVICE AGREEMENT WILL NOT
EXCEED THE TOTAL CHARGES FOR THE SERVICE(S)
PROVIDED UNDER THIS SERVICE AGREEMENT DURING
THE MONTH IN WHICH SUCH LIABILITY ARISES.

13. Force Majeure. Neither Party shall be liable for failure to
perform its obligations hereunder where such nonperformance is
caused, in whole or in part, by force majeure, including but not limited
to acts of God or government, war, national emergencies, riot,
insurrection, acts of terrorism, vandalism, criminal action taken against
a Party or its affiliates, disturbance, strike, lockout, work stoppage or
other labor dispute, failure of usual sources of supply, unavailability,
failure or malfunction of equipment or facilities provided by third
parties, pole hits, storm, fire, flood, earthquake, accident, or any other
cause not within TelCove’s reasonable control, including, but not
limited to local or foreign telephone company action and any law, order,
regulation or other action of any governmental entity. In addition,
TelCove will not be liable for claims or damages resulting from or
caused by: a) Customer’s fault, negligence or failure to perform
Customer’s responsibilities; b) claims against Customer by a third
party; c¢) any act or omission of any other party; or d) equipment or
services furnished by a third party. This section will survive
termination or expiration of the Agreement and will continue to apply
after the Agreement ends.
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14, Credit Allowances. Service intérruption credit allowances
will be granted pursuant to the terms of the applicable TelCove tarifi(s).
Credit allowances will not apply to interruptions: a) caused by

" Customer and/or its employees, contractors, subcontractors, vendors or

agents; b) due to failure of power or equipment provided by others; ¢)
during any period in which TelCove is not allowed access to the
premises; d) due to maintenance and repair operations scheduled in
advance with Customer; e) caused by fiber or wire cuts or other
equipment damage on Customer premises; f) caused by an oulage in
Customer’s internal network, inside wiring, Private Branch Exchange or
multiplexers; g) due to circumstances or causes beyond the control of
TelCove; or h) that was not reported to TelCove within thirty (30) days
of the date that Service was affected.

15. Assignment. TelCove may assign the rights, privileges or
obligations conveyed under this Service Agreement. Customer may not
assign the rights, privileges, or obligations conveyed under this Service
Agreement without first obtaining the written consent of TelCove,
which consent will not be unreasonably withheld, provided, however,
that the party to whom this Agreement is being assigned by Customer
expressly assumes, in writing, the obligations of the Customer.

16. Warranties. EXCEPT AS OTHERWISE PROVIDED
HEREIN, THERE ARE NO AGREEMENTS, WARRANTIES OR
REPRESENTATIONS, EXPRESS OR IMPLIED, EITHER IN
FACT OR BY OPERATION OF LAW, STATUTORILY OR
OTHERWISE, INCLUDING BUT NOT LIMITED TO ANY
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR
A PARTICULAR PURPOSE RELATING TO THE SERVICE(S).
TELCOVE ALSO MAKES NO WARRANTY THAT THE
SERVICE WILL BE UNINTERRUPTED OR ERROR FREE.
ALL SUCH WARRANTIES ARE EXPRESSLY EXCLUDED
AND DISCLAIMED.

17. No Agency. This Service Agreement does not create any
agency, joint venture, or partnership between TelCove and Customer,
each of which are independent business entities. Neither party will
have the right, power or authority to act for the other in any manner,
except as expressly provided herein.

18. Miscellaneous. This Service Agreement, is binding upon the
Parties’ respective successors and assigns, and together with any
applicable tariff(s), constitutes, the entire agreement between TelCove
and Customer. No prior agreements, understandings, statements,
proposals or representations, either oral or written apply. This Service
Agreement can be modified only in writing by the Parties. If any
provision of this Service Agreement is held to be illegal or
unenforceable, this Service Agreement’s unaffected provisions will
remain in effect. No customer purchase orders or similar documents
will vary or add to the terms of this Agreement. If either party fails to
enforce any right or remedy under this Service Agreement, that does not
waive the right or remedy. This Service Agreement may be signed in
counterparts with the same effect as if the signature on each counterpart
were upon the same instrument. The rights and remedies of the Parties
shall be cumulative and in addition to any other rights or remedies
provided by law or equity and will be governed by and construed in
accordance with the laws of the state in which the Services are provided
without giving effect to its conflict of laws provisions.

— TARIFF BRANCH
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Ethernet Service Agreement

This Ethernet Service Agreement (“Service Agreement”) between Stoll Keenon Ogden PLLC (“Customer”) and TelCove of Kentucky
(“TelCove™) (collectively the “Parties™) is for the provision of Ethernet service(s) (“Service(s)”). This Service Agreement shall not be
effective and binding on TelCove until it has been executed by both authorized TelCove representatives. In consideration of the mutual
promises and covenants containted herein, the Parties agree that Customer will purchase from TelCove Service(s) at the cost(s) and for the
term(s) as set forth in the following table.

Node - S Site i | Customer | PAC/PORTVLAN | Term | Non-Recurring Monthly Recurring
g ' - NPA/NXX o - | Charge/Install | Charge
T Stoll Keanon Ogden PLLC —500West | 502.333 | 3MB PAC 3YR $1.000 00 $351.00

Jefferson Street, Louisville, KY 40202

Totals™* $1,000.00" $351.00

* Local, State, Federal and/or international taxes, fees, assessments and/or surcharges are not included, and will be charged in accordance with TelCove’s
tariffs and/or intemational, federal, state or local laws.

*#* Installation costs are waived, subject to the attached and incorporated additional terms and conditions.

Customer Information & Approval;

In executing this Service Agreement, I acknowledge my understanding and acceptance that the Service(s) selected above will be provided
in accordance with, and governed by, the terms, conditions and rates in this Service Agreement, including the “Additional Terms and
Conditions,” which are attached hereto and incorporated herein. In addition, I hereby authorize TelCove to review the customer service
record for the Customer listed below. Customer certifies and acknowledges that it is not a carrier and is not using the service as a substitute
for carrier switched access service. By signing this Service Agreement, I further acknowledge that I have read and understand each of the
Terms and Conditions of this Service Agreement, agree on behalf of Customer to be bound by them and that [ am duly authorized to order
and/or modify Service(s) on behaif of Customer.

Customer’s Legal Name: Statl Keanonw Ogden PULC  Signature: Wdﬁw &/#6 l
State of Organization/Incorporation: Ken +ucL/V Name: W\CLMI Couw.  Cttier
Customer Address: S00 west Jetterson Street  Title: AT Mamnasger

- Cocrscriie, ley / =
Customer Billing Telephone Numbers: Date: G/ 8/ 2000

TelCove Approval:
General Manager Approval of Business Terms

President & Chief Executive Offigér
Name: Robert E. Guth 774 Name: et (—DLH //flas

Signature: Signature: <

%7 ,
Date: 7 /Al Beo Date: (e/s’a/ééj TARIFF BRANCH

AE_Edbapring RECEIVED

TelCove 9/11/2006
121 Champion Way
Canonsburg, PA 15317 PUBLIC SERVICE
ATTN: Vice President & General Counsel COMMISSION
OF KENTUCKY

(Pdge 1 of 5)
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I. © General. The following Additional Terms and Conditions
apply to and are a part of the Service Agreement between TelCove
and the Customer to which these Additional Terms and Conditions
are attached or referenced (collectively “Service Agreement™).

2. Installation. TelCove will use reasonable efforts to
provide Service(s) by the applicable Customer installation date.
Scheduled installation dates are estimates only. TelCove will not be
liable for any damages whatsoever related to delays in meeting any
installation or service dates due to delays resulting from normal
construction procedures or reasons beyond TelCove’s control.
TelCove will notify Customer when Service(s) is operational
(“Service Start Date™). Unless Customer notifies TelCove within
ten (10) business days that the Service(s) is not operational,
Service(s) will be deemed accepted by Customer as of the Service
Start Date and Customer will pay for such Service(s) as of such
date.  To facilitate the installation and maintenance of the
Service(s), Customer will: a) prepare its premises (including the
disconnection and removal of existing service) as necessary; b)
provide any inside wiring, equipment and/or software necessary to
connect Service(s); and ¢) provide TelCove all required access and
security as necessary. Title to all equipment and software provided
by TelCove will remain exclusively with TelCove. Customer
further agrees not to create or permit to be created any lien or other
encumbrances on TelCove’s equipment and software.

3. Term. The term of the Service Agreement will commence
on the Service Start Date and expire upon fulfillment of the term
commitment set forth in the Service Agreement (the “Initial Term™)
unless earlier terminated as provided for in this Agreement. Upon
expiration of the Initial Term, this Service Agreement shall
automatically renew on a month-to-month basis (the “Renewal
Term’) unless either party gives the other written notice of its intent
to terminate at least thirty (30) days before expiration of the Initial
Term or Renewal Term as applicable.

4. Use of Service. Customer may use the Service(s) for any
lawful purpose provided that such use does not: a) interfere with or
impair service over any of the facilities and associated equipment
constituting TelCove’s network; or b) impair the privacy of any
communications over the facilities and equipment of TelCove.
Customer will use the Service(s) in accordance with all laws and
regulations, and the terms and conditions contained in this Service
Agreement. TelCove may make changes to the Service(s) provided
that any such change will not materially adversely affect the
performance of the Service(s).

5. Maintenance/Return of Equipment. Maintenance of
TelCove owned equipment and software, if any, provided as part of
the Service(s) will be at no additional charge unless such charges
are: a) specifically set forth in this Service Agreement; or b) for
maintenance that is necessitated by unauthorized modifications or
other acts or omissions of Customer or others. Customer will
surrender any TelCove owned equipment or software promptly upon
the discontinuance of the Service(s) for which same is being used, in
the same condition as delivered subject only to reasonable wear and
tear. If TelCove owned equipment or software is surrendered in
damaged condition, Customer will pay TelCove any additional
charges necessary to repair or replace the damaged equipment.
Should Customer fail to surrender TelCove equipment or software
within thirty (30) days after TelCove’s request, Customer will be
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__ Additional Terms and Conditions

liable for TelCove’s reasonable attorneys fees and expenses, as
liquidated damages and not a penalty, in the amount of ten thousand
dollars ($10,000), representing the reasonable value of the TelCove
equipment or software. Customer’s obligations pursuant to this
Section 5 will survive termination of this Agreement.

6. Charges and Payment. The installation and monthly
recurring charges for Service(s) stated herein will be as specified in
this Service Agreement. The charges stated do not include any
international, federal, state or local taxes, assessments, fees or
surcharges. Unless Customer provides a valid exemption certificate,
Customer will pay such applicable taxes, fees or surcharges upon
receipt of the invoice. Customer will notify TelCove if Customer’s
tax-exempt status changes during the term of this Service
Agreement. Payment for Service(s), including applicable
international, federal, state, and local taxes, assessments, fees or
surcharges, will be due upon receipt of invoice. Customer may in
good faith withhold payment of any disputed charges; provided,
however, that a charge is not disputed unless Customer provides
TelCove with a written explanation of the disputed charge within
sixty (60) days from the date of the invoice. If TelCove determines
the disputed charges are valid, TelCove will notify Customer and
Customer must pay all such charges within ten (10) days.
Beginning forty five (45) days after the date of invoice, interest on
late payments will accrue at the rate of 1.5% per month or the
maximum rate allowed by law, whichever is more, on the unpaid
balance. Customer will be liable to TelCove for any costs and/or
expenses incurred directly or indirectly, including reasonable
attorney’s fees and expenses, in collection of any amounts due and
owing to TelCove.

7. Additional Charges. Customer is subject to the applicable
charges for moves, adds, changes, and upgrades for those items
covered by this Service Agreement. All Service(s) other than those
stated herein will be provided at the prevailing charges set forth in
the applicable TelCove tariff. Service records will constitute full
proof of the content and nature of Customer’s Service(s).

8. Service Level Agreement. TelCove shall provide
Customer with the Service Level Guarantee set forth in the TelCove
Ethernet Product Service Level Agreement, attached hereto and
incorporated herein by reference.

9. Termination of Service(s). In addition to any other
remedy available, TelCove may immediately terminate this Service
Agreement, in whole or in part, in the event of a breach by
Customer which includes, but is not limited to the following:
a) non-payment of amounts due and owing to TelCove,
b) Customer’s unlawful or fraudulent use of Service(s); ¢) Customer
provides false or misleading information; d) any material default of
this Service Agreement; e) a violation of any law, rule or regulation
of any governing authority having jurisdiction over the service; f) a
violation giving rise to a right of termination as set forth in
TelCove’s applicable federal or state tariffs; or g)the Service(s)
being provided to Customer are no longer economically or
technically feasible.  Upon such| termindtRih BRédmer will
immediately: i) cease utilizing the Sefytes(| ,mﬂ V/E ]
charges incurred by Customer, incRE J r 'Q,
through the date such Service(s) is d|scontinued; and iii) except for
(g) above, pay any applicable terination {dhIUROBS outlined
below.

PUBLIC SERVICE
COMMISSION
OF KENTUCKY

Page2.0f5)




10. Notice of Termination of Service Agreement. In the
event Customer intends to terminate a particular Service or all
Service(s) governed by this Service Agreement prior to expiration of
the term set forth herein, if longer than a month to month term,
Customer will provide TelCove three (3) months written notice. In
the event that Customer does not so notify TelCove, Customer will
owe TelCove an additional three (3) months of charges in addition
to the termination liability outlined below.

11 Termination Liability. If Customer terminates Service
for its own convenience, or TelCove terminates for cause as set
forth above, prior to the fulfillment of the term set forth herein, then
a termination liability will be due from Customer to TelCove; which
Customer acknowledges is a reasonable approximation of damages
and does not represent a penalty. The termination liability will
include: (a) any previously waived charges for the Services(s); plus
(b) a one-time charge calculated as follows:

(i) for Service(s) disconnected in the first year of service of
the Initial Term or any Renewal Term, all remaining
recurring charges for such first year, plus 50% of all recurring
charges for the remainder of the Initial Term or Renewal
Term; or

(i1) for Service(s) disconnected after the first year of service,
50% of all recurring charges for the remainder of the Initial
Term or Renewal Term.

12. Indemnification and Limitations on Liability. Customer
will defend, indemnify and hold TelCove, its affiliates and each of
their respective owners, directors, officers, employees and agents,
harmless from and against all claims, suits, expenses, losses,
demands, actions, causes of action, judgments, costs and reasonable
attorney’s fees and expenses of any kind or nature for any and all
damages of any kind arising from or related to any use of the
Service(s) or otherwise arising under this Service Agreement. IN
NO EVENT WILL TELCOVE BE LIABLE FOR ANY LOSS
OF PROFITS OR FOR ANY DIRECT, INDIRECT,
INCIDENTAL, SPECIAL, EXEMPLARY, PUNITIVE OR
CONSEQUENTIAL DAMAGES, FOR ANY CAUSE OF
ACTION, WHETHER IN CONTRACT OR TORT, ARISING
OUT OF ITS PROVISION OF SERVICES OR FAILURE TO
PROVIDE SERVICES UNDER THIS AGREEMENT,
WHETHER ADVISED OF THE POSSIBILITY OF SUCH
DAMAGES OR NOT. TELCOVE’S MAXIMUM LIABILITY
FOR ANY DAMAGES ARISING OUT OF OR RELATED TO
THIS SERVICE AGREEMENT WILL NOT EXCEED THE
TOTAL CHARGES FOR THE SERVICE(S) PROVIDED
UNDER THIS SERVICE AGREEMENT DURING THE
MONTH IN WHICH SUCH LIABILITY ARISES.

13. Force Majeure. Neither Party shall be liable for failure to
perform its obligations hereunder where such nonperformance is
caused, in whole or in part, by force majeure, including but not
limited to acts of God or government, war, national emergencies,
riot, insurrection, acts of terrorism, vandalism, criminal action taken
against a Party or its affiliates, disturbance, strike, lockout, work
stoppage or other labor dispute, failure of usual sources of supply,
unavailability, failure or malfunction of equipment or facilities
provided by third parties, pole hits, storm, fire, flood, earthquake,
accident, or any other cause not within TelCove’s reasonable
control, including, but not limited to local or foreign telephone
company action and any law, order, regulation or other action of any
governmental entity. In addition, TelCove will not be liable for
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claims or damages resulting from or caused by: a) Customer’s fault,
negligence or failure to perform Customer’s responsibilities; b)
claims against Customer by a third party; c) any act or omission of
any other party; or d) equipment or services furnished by a third
party. This section will survive termination or expiration of the
Agreement and will continue to apply after the Agreement ends.

14. Credit Allowances. Service interruption credit allowances
will be granted pursuant to the attached Service Level Agreement.
Credit allowances will not apply to interruptions: a) caused by
Customer and/or its employees, contractors, subcontractors, vendors
or agents; b) due to failure of power or equipment provided by
others; ¢) during any period in which TelCove is not allowed access
to the premises; d) due to maintenance and repair operations
scheduled in advance with Customer; €) caused by fiber or wire cuts
or other equipment damage on Customer premises; f) caused by an
outage in Customer’s internal network, inside wiring, Private
Branch Exchange or multiplexers; g) due to circumstances or causes
beyond the control of TelCove; or h) that was not reported to
TelCove as state below.

15. Assignment. TelCove may assign the rights, privileges or
obligations conveyed under this Service Agreement. Customer may
not assign the rights, privileges, or obligations conveyed under this
Service Agreement without first obtaining the written consent of
TelCove, which consent will not be unreasonably withheld,
provided, however, that the party receiving assignment expressly
assumes, in writing, the obligations of the Customer.

16. Warranties. EXCEPT AS OTHERWISE PROVIDED
HEREIN, THERE ARE NO AGREEMENTS, WARRANTIES
OR REPRESENTATIONS, EXPRESS OR IMPLIED, IN
FACT OR BY OPERATION OF LAW, STATUTORILY OR
OTHERWISE, INCLUDING BUT NOT LIMITED TO ANY
WARRANTIES OF MERCHANTABILITY AND FITNESS
FOR A PARTICULAR PURPOSE RELATING TO THE
SERVICE(S). TELCOVE ALSO MAKES NO WARRANTY
THAT THE SERVICE WILL BE UNINTERRUPTED OR
ERROR FREE. ALL SUCH WARRANTIES ARE
EXPRESSLY EXCLUDED AND DISCLAIMED.

17. No Agency. This Service Agreement does not create any
agency, joint venture, or partnership between TelCove and
Customer, each of which are independent business entities. Neither
party will have the right, power or authority to act for the other in
any manner, except as expressly provided herein.

18. Miscellaneous. This Service Agreement, is binding upon
the Parties’ respective successors and assigns, and together with any
applicable tariff(s), constitutes, the entire agreement between
TelCove and Customer. No prior agreements, understandings,
statements, proposals or representations, either oral or written apply.
This Service Agreement can be modified only in writing by the
Parties. If any provision of this Service Agreement is held to be
illegal or unenforceable, this Service Agreement’s unaffected

provisions will remain in effect. No ¢ e orders or

similar documents will vary or add tofthe terhsifthisAdierhent.

If either party fails to enforce any rig rEi@E WE 7
R IVIEL)

Agreement, that does not waive the ri
remedies of the Parties shall be cumulative and in addition to any
other rights or remedies provided by thw or eq@tlad@G00be
governed by and construed in accordance with the laws of the state
in which the Services are provided wifhout BivRigleffeét /s E
conflict of laws provisions. **** COMMISSION
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TELCOVE ETHERNET PRODUCT
SERVICE LEVEL AGREEMENT

Service Description: TelCove’s Ethernet product which provides connectivity between locations, utilizing
the existing SONET rings and either dedicated or shared IP bandwidth.

TelCove’s Service Level Commitment. TelCove offers a service level agreement on all Ethernet Services.
TelCove reserves the right to review and deny any credits under this section claimed by Customer, should
Customer's claim, in TelCove's reasonable judgment, not meet the criteria established for such claim.

(a) The TelCove Service Level Commitment is limited to only those on-net (Type 1, I.e. those circuits and
facilities owned by TelCove) services being provided under this agreement and applies to each service
individually.

(b) Customer eligibility The customer must open a trouble ticket with the TelCove National Repair Center

directly at 877-321-5465 in connection with the Service Level Agreement (SLA) violation in order to be
eligible for credit. The trouble ticket must be relative to the violation in question. If a customer is entitled to
multiple credits under the SLA arising from the same events, then credits shall not be cumulative. The
customer shall be entitled to receive only the maximum single credit available for such an event.

©) Maximum SLA Credits The maximum SLA credits issued in any one calendar month shall not exceed:

(1) Charges equaling 50% of the monthly charges for each individually affected service with respect to
Network Availability.

(i) Charges equaling 50% of the total monthly charges under this agreement with respect to all services
covered under this agreement with respect to any SLA violation (if multiple services provided under
this agreement).

(d) Service Credit Exceptions TelCove Network Outage Time is measured from the time a TelCove trouble
ticket is opened, as a result of the customer’s inability to transmit and receive data, to the time the Ethernet

connection is able to transmit and receive data. Service Credits shall not be issued where the service is
unavailable as a result of:

(1) Failure of any components beyond the customer side of either the access provider demarcation or
the TelCove provided router, including, but not limited to Customer's applications, equipment or
facilities.

(i) Network outages caused by non-TelCove provided local loop (e.g. ILEC provided local loop).
(ii1) Network downtime during TelCove scheduled maintenance window.
(iv) Force majeure events.

v) Acts or omission or Customer or any other user of the service authorized by Customer, and/or any

willful misconduct or abuse of TelCove Services. TARIFE BRANGH

Service Level Agreement TelCove Ethernet Service availability guarantee is to have thg RIE\@EFIIME D

Service Network performance as defined below. TelCove Ethernet Service will credit Chstomer's account if
TelCove Ethernet Service fails to meet this availability guarantee during any given calenflar monfl¥11/2006
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(a) If Customer believes that TelCove has failed to meet the commitment levels defined in this SLA, Customer
must contact its TelCove Account Manager/Executive within five [5] business days of the last day of the
month in which the relevant SLA was not met. TelCove will verify all or any SLA violation prior to issuing
Customer a service credit.

(b) Network Availability Measurement (per billing period) Total amount of Ethernet Service “downtime”
(in minutes) from all trouble tickets relative to Network Outage Time (per individual service) rounded up to

the nearest hour.

(1) Example: Total Network Outage time of 20 minutes = | hour

(c) Mean Time To Repair (MTTR - per billing period)

Sum of all trouble ticket service restoration intervals relative to Network Qutage

Total Number of trouble tickets relative to Network Outages

Lo TelCove Semce Level Agreements |
App hcable ; Goal s k Vlolatlon Remedy S
Components E o
* Network 100% Availability 1 day credlt = 1/30 of the month]y fees for the appllcable
Availability location(s) per each hour of downtime (e.g. downtime
between 1 to 60 minutes = 1 day credit eligible) in a
given billing period.
** Mean 4 hours (monthly | 1 day credit = 1/30 of the monthly fees for the applicable
Time To average) location(s) for each hour that exceeds the initial 4 hour
Repair MTTR in a given billing period.
(MTTR)

*NOTE: TelCove Components Included in Network Availability: {a] TelCove Type 1 dedicated facilities used to provide private line connectivity
between two (2) or more customer locations, dedicated access to customer selected Interexchange Carrier Points of Presence (POP), or access to TelCove
provided data services and [b] TelCove provided CPE (Channe} Bank, Router, CSU/DSU).
**NOTE: MTTR is calculated less access time. Access time is defined as: {a] the time it takes for the customer to respond to TelCove repair questions
related directly to current open trouble ticket(s) or [b] the time a TelCove onsite repair technician waits to gain access to the customer premises.

—~
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Internet Services Agreement

This Internet Services Agreement (“ISA”) between Stoll Keenon Ogden PLLC (“Customer”) and TelCove of Kentucky (“TelCove™)
(collectively the “Parties™) is for the provision of Internet service(s) (‘‘Service(s)”). This ISA shall not be effective and binding on TelCove
until it has been executed by both authorized TelCove representatives. In consideration of the mutual promises and covenants contained
herein, the Parties agree that Customer will purchase from TelCove Service(s) at the cost(s) and for the term(s) as set forth in the following
table.

Quantity Description of Services Installation Total Monthly |Total Monthly
Term Cost Installation | Recurring | Recurring
Cost Cost Cost
1 3MB Port Ethernet Internet 3YR $5,000.00 | $5,000.00 $474.00 $474 .00
Total* 474.00

* Local, State, Federal and/or international taxes, fees, assessments and/or surcharges are not included, and will be charged in accordance
with TelCove’s tariffs and/or international, federal, state or local laws.

*#* Installation costs are waived, subject to the attached and incorporated additional terms and conditions.

Customer Information & Approval:

In executing this ISA, I acknowledge my understanding and acceptance that the Service(s) selected above will be provided in accordance
with, and governed by, the terms, conditions and rates in this ISA, including the “Additional Terms and Conditions,” which are attached
hereto and incorporated herein. In addition, I hereby authorize TelCove to review the customer service record for the Customer listed
below. Customer certifies and acknowledges that it is not a carrier and is not using the service as a substitute for carrier switched access
service. By signing this ISA, I further acknowledge that | have read and understand each of the Terms and Conditions of this ISA, agree on
behalf of Customer to be bound by them and that [ am duly authorized to order and/or modify Service(s) on behalf of Customer.

Customer’s Legal Name: Stole keenon Osden PU¢  Signature: W%ﬂf‘v CHen
State of Organization/Incorporation: [Cendi elcy Name: M ct“‘/ ow Cutter

Customer Address: Sv0 west Jetherson Street Title: LT manager
. Courseiiie ik Y e
Customer Billing Telephone Numgers: Date: l)as/200(

TelCove Approval:

President & Chief Executive Offic General Manager Approval of Business Terms
Name: Robert E. Guth/ , Name: V4//Y | :94 [/Of, _
/ [87//5==0 22 ),

Signature: y y Signature: 7 i
Date: 47/{:1/ [?6 Date: (Q/ 3&0/0(9
AE___ Ed Harpring TARIFF BRANCH

TelCove RECEIVED

121 Champion Way
Canonsburg, PA 15317 9/11/2006

ATTN: Vice President & General Counsel
PUBLIC SERVICE

COMMISSION
OF KENTUCKY
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1.~ General. The following Additional Terms and
Conditions apply to and are a part of the ISA between
TelCove and the Customer to which these Additional Terms
and Conditions are attached or referenced (collectively
“ISA™).

2. Installation. TelCove will use reasonable efforts to
provide Service(s) by the applicable Customer installation
date.  Scheduled installation dates are estimates only.
TelCove will not be liable for any damages whatsoever
related to delays in meeting any installation or service dates
due to delays resulting from normal construction procedures
or reasons beyond TelCove’s control. TelCove will notify
Customer when Service(s) is operational (“Service Start
Date”). Unless Customer notifies TelCove within ten (10)
business days that the Service(s) is not operational, Service(s)
will be deemed accepted by Customer as of the Service Start
Date and Customer will pay for such Service(s) as of such
date. To facilitate the installation and maintenance of the
Service(s), Customer will: a) prepare its premises (including
the disconnection and removal of existing service) as
necessary; b) provide any inside wiring, equipment and/or
software necessary to connect Service(s); and c¢) provide
TelCove all required access and security as necessary. Title
to all equipment and software provided by TelCove will
remain exclusively with TelCove. Customer further agrees
not to create or permit to be created any lien or other
encumbrances on TelCove’s equipment and software.

3. Term. The term of the ISA will commence on the
Service Start Date and expire upon fulfillment of the term
commitment set forth in the ISA (the “Initial Term™) unless
earlier terminated as provided for in this Agreement. Upon
expiration of the Initial Term, this ISA shall automatically
renew on a month-to-month basis (the “Renewal Term”)
unless either party gives the other written notice of its intent
to terminate at least thirty (30) days before expiration of the
Initial Term or Renewal Term as applicable.

4. Use of Service. Customer may use the Service(s) for
any lawful purpose provided that such use does not: a)
interfere with or impair service over any of the facilities and
associated equipment constituting TelCove’s network; or b)
impair the privacy of any communications over the facilities
and equipment of TelCove. Customer is solely responsible
for the content of any transmissions of Customer and any
third party utilizing customer’s facilities or TelCove’s
facilities, use of other organization’s network or computing
resources are subject to their respective permission and usage
policies. Customer shall limit access to and use of the Internet
Services to its employees solely for Customer’s business
purposes and shall not resell or otherwise generate income by
providing access to the Internet service to third parties; Total
Sale Resale (TSR) or resale of entire service per Internet port
is prohibited under this Agreement. Customer agrees to abide
by TelCove’s Acceptable Use Policy and Privacy Policy, each
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Additional Terms and Conditions

as amended from time to time, and to require any and all
employees, contractors, end-user customers or other
representatives using the Customer’s Internet Services to
abide by same, each can be found at www.TelCove.com.
Customer will use the Service(s) in accordance with all laws
and regulations, and the terms and conditions contained in this
ISA. TelCove may make changes to the Service(s) provided
that any such change will not materially adversely affect the
performance of the Service(s).

5. Maintenance/Return of Equipment. Maintenance
of TelCove owned equipment and software, if any, provided
as part of the Service(s) will be at no additional charge unless
such charges are: a) specifically set forth in this ISA; or b) for
maintenance that is necessitated by unauthorized
modifications or other acts or omissions of Customer or
others.  Customer will surrender any TelCove owned
equipment or software promptly upon the discontinuance of
the Service(s) for which same is being used, in the same
condition as delivered subject only to reasonable wear and
tear. If TelCove owned equipment or software is surrendered
in damaged condition, Customer will pay TelCove any
additional charges necessary to repair or replace the damaged
equipment.  Should Customer fail to surrender TelCove
equipment or software within thirty (30) days after TelCove’s
request, Customer will be liable for TelCove’s reasonable
attorneys fees and expenses, as liquidated damages and not a
penalty, in the amount of ten thousand dollars ($10,000),
representing the reasonable value of the TelCove equipment
or software. Customer’s obligations pursuant to this Section 5
will survive termination of this Agreement.

6. Charges and Payment. The installation and monthly
recurring charges for Service(s) stated herein will be as
specified in this ISA. The charges stated do not include any
international, federal, state or local taxes, assessments, fees or
surcharges. Unless Customer provides a valid exemption
certificate, Customer will pay such applicable taxes, fees or
surcharges upon receipt of the invoice. Customer will notify
TelCove if Customer’s tax-exempt status changes during the
term of this ISA. Payment for Service(s), including
applicable international, federal, state, and local taxes,
assessments, fees or surcharges, will be due upon receipt of
invoice. Customer may in good faith withhold payment of
any disputed charges; provided, however, that a charge is not
disputed unless Customer provides TelCove with a written
explanation of the disputed charge within sixty (60) days from
the date of the invoice. If TelCove determines the disputed
charges are valid, TelCove will notify Customer and
Customer must pay all such chdrges WARIN @RANOH days

Beginning forty five (45) days % ICE f 7iFrvogey)
interest on late payments will acg¢fu Et LVEEJH
month or the maximum rate alldwed by_law, whichever ig
more, on the unpaid balance. {Custome }u{lz\ééi%iable to

TelCove for any costs and/or expensesjicireg (difectly of
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indirectly, including reasonable attorney’s fees and expenses,
in collection of any amounts due and owing to TelCove.

7. Additional Charges. Customer is subject to the
applicable charges for moves, adds, changes, and upgrades for
those items covered by this ISA. All Service(s) other than
those stated herein will be provided at the prevailing charges
set forth in the applicable TelCove tariff. Service records will
constitute full proof of the content and nature of Customer’s
Service(s).

8. Service Level Agreement. TelCove shall provide
Customer with the Service Level Guarantee set forth in the
TelCove Internet Product Service Level Agreement, attached
hereto and incorporated herein by reference. TelCove will
respond to any Managed Internet Service outage related to
any TelCove Managed Internet Service Equipment that is
leased, monitored, maintained and serviced and is currently
enrolled in the TelCove Managed Internet Service plan as
follows: TelCove will notify the Customer within thirty (30)
minutes of any Managed Internet Service outage and provide
four (4) hours on-site response time once an on-site failure
has been detected and the need for on-site service of the
equipment has been determined.

9. Termination of Service(s). In addition to any other
remedy available, TelCove may immediately terminate this
ISA, in whole or in part, in the event of a breach by Customer
which includes, but is not limited to the following: a) non-
payment of amounts due and owing to TelCove;
b) Customer’s unlawful or fraudulent use of Service(s);
¢) Customer provides false or misleading information; d) any
material default of this ISA; e) a violation of any law, rule or
regulation of any governing authority having jurisdiction over
the service; f) a violation giving rise to a right of termination
as set forth in TelCove’s applicable federal or state tariffs; or
g) the Service(s) being provided to Customer are no longer
economically or technically feasible. Upon such termination,
Customer will immediately: 1) cease utilizing the Service(s);
i)y pay TelCove for all charges incurred by Customer,
including taxes and surcharges, through the date such
Service(s) is discontinued; and iii) except for (g) above, pay
any applicable termination liability as outlined below.

10. Notice of Termination of Service Agreement. In
the event Customer intends to terminate a particular Service
or all Service(s) governed by this ISA prior to expiration of
the term set forth herein, if longer than a month to month
term, Customer will provide TelCove three (3) months written
notice. In the event that Customer does not so notify
TelCove, Customer will owe TelCove an additional three (3)
months of charges in addition to the termination liability
outlined below.

11. Termination Liability. If Customer terminates
Service for its own convenience, or TelCove terminates for
cause as set forth above, prior to the fulfillment of the term set
forth herein, then a termination liability will be due from
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Customer to TelCove; which Customer acknowledges is a
reasonable approximation of damages and does not represent

~a penalty. The termination liability will include: (a) any

previously waived charges for the Services(s); plus (b) a one-
time charge calculated as follows:

(i) for Service(s) disconnected in the first year of
service of the Initial Term or any Renewal Term, all
remaining recurring charges for such first year, plus
50% of all recurring charges for the remainder of the
Initial Term or Renewal Term; or

(i1) for Service(s) disconnected after the first year of
service, 50% of all recurring charges for the remainder
of the Initial Term or Renewal Term.

12. Indemnification and Limitations on Liability.
Customer will defend, indemnify and hold TelCove, its
affiliates and each of their respective owners, directors,
officers, employees and agents, harmless from and against all
claims, suits, expenses, losses, demands, actions, causes of
action, judgments, costs and reasonable attorney’s fees and
expenses of any kind or nature for any and all damages of any
kind arising from or related to any use of the Service(s) or
otherwise arising under this ISA. IN NO EVENT WILL
TELCOVE BE LIABLE FOR ANY LOSS OF PROFITS
OR FOR ANY DIRECT, INDIRECT, INCIDENTAL,
SPECIAL, EXEMPLARY, PUNITIVE OR
CONSEQUENTIAL DAMAGES, FOR ANY CAUSE OF
ACTION, WHETHER IN CONTRACT OR TORT,
ARISING OUT OF ITS PROVISION OF SERVICES OR
FAILURE TO PROVIDE SERVICES UNDER THIS
AGREEMENT, WHETHER ADVISED OF THE
POSSIBILITY OF SUCH DAMAGES OR NOT.
TELCOVE’S MAXIMUM LIABILITY FOR ANY
DAMAGES ARISING OUT OF OR RELATED TO THIS
ISA WILL NOT EXCEED THE TOTAL CHARGES
FOR THE SERVICE(S) PROVIDED UNDER THIS ISA
DURING THE MONTH IN WHICH SUCH LIABILITY
ARISES.

13. Force Majeure. Neither Party shall be liable for
failure to perform its obligations hereunder where such
nonperformance is caused, in whole or in part, by force
majeure, including but not limited to acts of God or
government, war, national emergencies, riot, insurrection, acts
of terrorism, vandalism, criminal action taken against a Party
or its affiliates, disturbance, strike, lockout, work stoppage or
other labor dispute, failure of usual sources of supply,
unavailability, failure or malfunction of equipment or
facilities provided by third parties| pole hig|BtoBRANEE flood
earthquake, accident, or any othel IQVEI T, E <
reasonable control, including, bIRE o] w D
foreign telephone company acfion and any law, order
regulation or other action of anfy goverﬁmér?/t%pgﬁtlty I
addition, TelCove will not be lipble rB‘f_l E&r\/ﬂ? mages
resulting from or caused by: a) Customery, ??\;%S 1gency
or failure to perform Customer’§ respensibpiiies; )Yclalm<
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against Customer by a third party; c) any act or omission of
any other party; or d) equipment or services furnished by a
third party.  This section will survive termination or
expiration of the Agreement and will continue to apply after
the Agreement ends.

14, Credit Allowances.  Service interruption credit
atlowances will be granted pursuant to the attached Service
Level Agreement. Credit allowances will not apply to
interruptions: a) caused by Customer and/or its employees,
contractors, subcontractors, vendors or agents; b) due to
failure of power or equipment provided by others; c¢) during
any period in which TelCove is not allowed access to the
premises; d) due to maintenance and repair operations
scheduled in advance with Customer; e) caused by fiber or
wire cuts or other equipment damage on Customer premises;
f) caused by an outage in Customer’s internal network, inside
wiring, Private Branch Exchange or multiplexers; g) due to
circumstances or causes beyond the control of TelCove; or h)
that was not reported to TelCove as stated below.

15 Assignment.  TelCove may assign the rights,
privileges or obligations conveyed under this ISA. Customer
may not assign the rights, privileges, or obligations conveyed
under this ISA without first obtaining the written consent of
TelCove, which consent will not be unreasonably withheld,
provided, however, that the party receiving assignment
expressly assumes, in writing, the obligations of the

Customer.

16. Warranties. EXCEPT AS OTHERWISE
PROVIDED HEREIN, THERE ARE NO
AGREEMENTS, WARRANTIES OR

REPRESENTATIONS, EXPRESS OR IMPLIED, IN
FACT OR BY OPERATION OF LAW, STATUTORILY
OR OTHERWISE, INCLUDING BUT NOT LIMITED
TO ANY WARRANTIES OF MERCHANTABILITY
AND FITNESS FOR A PARTICULAR PURPOSE, ARE
MADE WITH RESPECT TO TELCOVE’S INTERNET
SERVICE(S) OR ANY INFORMATION OR
SOFTWARE THEREIN. TELCOVE ALSO MAKES NO
WARRANTY THAT THE SERVICE WILL BE
UNINTERRUPTED OR ERROR FREE. ALL SUCH
WARRANTIES ARE EXPRESSLY EXCLUDED AND
DISCLAIMED. USE OF ANY INFORMATION
OBTAINED VIA TELCOVE’S INTERNET SERVICE IS
AT THE CUSTOMER’S OWN RISK. TELCOVE
SPECIFICALLY DISCLAIMS ANY RESPONSIBILITY

FOR THE ACCURACY OR QUALITY OF
INFORMATION  OBTAINED THROUGH  ITS
INTERNET SERVICES.

17. No Agency. This Service Agreement does not create

any agency, joint venture, or partnership between TelCove
and Customer, each of which are independent business
entities. Neither party will have the right, power or authority
to act for the other in any manner, except as expressly
provided herein.
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18.. . Miscellaneous. This ISA, is binding upon the
Parties’ respective successors and assigns, and together with
any applicable tariff(s), constitutes, the entire agreement
between TelCove and Customer. No prior agreements,
understandings, statements, proposals or representations,
either oral or written apply. This ISA can be modified only in
writing by the Parties. If any provision of this ISA is held to
be illegal or unenforceable, this ISA’s unaffected provisions
will remain in effect. No customer purchase orders or similar
documents will vary or add to the terms of this Agreement. If
either party fails to enforce any right or remedy under this
ISA, that does not waive the right or remedy. The rights and
remedies of the Parties shall be cumulative and in addition to
any other rights or remedies provided by law or equity and
will be governed by and construed in accordance with the
laws of the state in which the Services are provided without
giving effect to its conflict of laws provisions. For the
purposes of this ISA, the following terms shall have the
corresponding meaning, (a) Dedicated Internet Service shall
mean Internet Service that is provided on a dedicated, as
opposed to switched (i.e. dial-up) basis; (b) Managed Internet
Service shall mean Internet Service consisting of a TelCove-
provided Internet Router at Customer’s premises; and (¢)
Switched Internet Service shall mean Internet Service that is
provided on a switched (i.e. dial-up) basis. TelCove agrees to
provide Dedicated, Managed, or Switched Service(s), as
applicable and available, in accordance with this ISA.

%k 3k ok
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TELCOVE INTERNET PRODUCT
SERVICE LEVEL AGREEMENT

Service Description: TelCove offers a service level agreement (“SLA™) on all on-net, Dedicated Internet
Services. The SLA applies to each service individually.

TelCove’s Service Level Commitment. TelCove offers a service level agreement on all Internet Services.
TelCove reserves the right to review and deny any credits under this section claimed by Customer, should
Customer's claim, in TelCove's reasonable judgment, not meet the criteria established for such claim.

(a) The TelCove Service Level Commitment is limited to only those on-net (Type 1, L.e. those circuits and
facilities owned by TelCove) services being provided under this agreement and applies to each service
individually.

(b) Customer eligibility The customer must open a trouble ticket with the TelCove National Repair Center
directly at 877-321-5465 in connection with the Service Level Agreement (SLA) violation in order to be
eligible for credit. The trouble ticket must be relative to the violation in question. If a customer is entitled to
multiple credits under the SLA arising from the same events, then credits shall not be cumulative. The
customer shall be entitled to receive only the maximum single credit available for such an event.

(c) Maximum SLA Credits The maximum SLA credits issued in any one calendar month shall not exceed:

(1) Charges equaling 50% of the monthly charges for each individually affected service (i.e. individual
Internet port) relative to Network Availability, Latency and Packet Delivery guarantees.

(ii) Charges equaling 50% of the total monthly charges under this agreement with respect to all services
covered under this agreement with respect to any SLA violation (if multiple services provided under
this agreement).

(d) Service Credit Exceptions TelCove Network Outage Time is measured from the time a TelCove trouble
ticket is opened, as a result of the customer’s inability to transmit and receive data, to the time the Internet
connection is able to transmit and receive data. Service Credits shall not be issued where the service is
unavailable as a result of:

() Failure of any components beyond the customer side of either the access provider demarcation or
the TelCove provided router, including, but not limited to Customer's applications, equipment or
facilities.

(i) Network outages caused by non-TelCove provided local loop (e.g. ILEC provided local loop).
(ii1) Network downtime during TelCove scheduled maintenance window.
(iv) Force majeure events.

W) Acts or omission or Customer or any other user of the service authorized by Customer, and/or any
willful misconduct or abuse of TelCove Services.

IeiLoxe Iﬁﬁ%R%NfCH
per'saceaunt i
eENVED
(a) If Customer believes that TelCove has failed to meet the commitment levels defined|in this Sbg‘l’ ﬁm%er

must contact its TelCove Account Manager/Executive within five [5] business days pf the last day of the
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-month in which the relevant SLA was not met. TelCove will verify all or any SLA violation prior to issuing
Customer a service credit.

(b) Network Availability Total amount of Intemet Service “downtime” (in minutes) from all trouble tickets relative to
Network Outage Time (per individual service) rounded up to the nearest hour.

Example: Total Network Outage time of 20 minutes = 1 hour

©) Network Latency Latency measured by averaging sample measurements (in 5 minute intervals) taken during a
calendar month between TelCove IP Network backbone routers.

(d Packet Loss Packet Loss is measured by averaging sample measurements taken during a calendar month between
TelCove IP Network backbone routers.

(e) Mean Time To Repair (MTTR — per billing period)

Sum of all trouble ticket service restoration intervals relative to Network Qutage
Total Number of trouble tickets relative to Network Outages

- TelCove Service Level Agreements
Applicable ; Goal - _ " Violation Remedy - ,'
Components - ' i , P i
*Network 1 day credit = 1/30 of the monthly fees for the applicable
Availability 100% Availability location(s) per each hour of downtime (e.g. downtime between 1 to
60 minutes = 1 day credit eligible) in a given billing period.
**Latency Less than or equal to 1 day credit = 1/30 of the monthly fees for the applicable
65ms maximum location(s) if average monthly latency exceeds 65ms.
monthly average
**Packet Loss Less than 1% average | day credit = 1/30 of the monthly fees for the applicable
per month location(s) per each percentage above the monthly average packet
loss of 1%.
***Mean Time | 4 hours (monthly 1 day credit = 1/30 of the monthly fees for the applicable
To Repair average) location(s) for each hour that exceeds the initial 4 hour MTTR in a
(MTTR) given billing period.

*NOTE: TelCove Components Included in Network Availability: [a] TelCove Type 1 dedicated facilities used to provide
private line connectivity between two (2) or more customer locations, dedicated access to customer selected Inter-exchange
Carrier Points of Presence (POP), or access to TelCove provided data services and [b] TelCove provided CPE (Channel Bank,
Router, CSU/DSU).

**NOTE: TelCove Network Latency and Packet Loss are relative to the TelCove 1P Backbone only and do not include local
access or customer specific performance. Latency and Packet Loss is measured on an ongoing basis, therefore if a customer
believes TelCove has failed to meet the backbone performance guarantees set forth above (Latency and Packet Loss), then
customer must contact TelCove as defined above. Upon TelCove verification that the actual average TelCove IP Network
Latency for the preceding 30 days has exceeded 65ms, the customer will be eligible for SLA credit.

**NOTE: MTTR is calculated less access time. Access time is defined as: [a] the time it takes for tlle custgxﬁg{rlﬁ)':rgé%&hﬁy

TelCove repair questions related directly to current open trouble ticket(s) or [b] the time a TelCove oy WE]@E‘JV E D

waits to gain access to the customer premises.
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Voice Service Agreement

This Service Agreement (“Service Agreement”™) between The Roof Doctor (“Customer™) and TelCove of Kentucky, Inc. (“TelCove™) (collectively the “Parties™) is
for the provision of telecommunications service(s) (“Service(s)”). This Service Agreement shall not be effective and binding on TelCove until it has been executed
by both authorized TelCove representatives. In consideration of the mutual promises and covenants contained herein, the Parties agree that Customer will purchase
from TelCove Service(s) at the cost(s) and for the term(s) as set forth in the following table

Quantity Description of Services Installation Total Monthly Total

if Term Cost Installation | Recurring | Monthiy
Applicable Cost Cost Recurring

Cost

8 Business Line FR 24 months 0.00 0.00 2363 189.04

4 Hunting / Rollover 24 months 0.00 0.00 3.50 14.00

8 Caller ID Name & Number | 24 months 0.00 0.00 7.00 56.00

2 Enhanced Voice Mail 24 months 0.00 0.00 12.50 12.50
8 Inter State LD @ $0 055/ min | 24 months 0.00 0.00 Variable Variable
8 Intra State LD @ $0.060 / min | 24 months 0.00 0.00 Variable Variable

Renewal Account Number
2003033113183630
Total"  Basssasssssnsss] 30 00 B Rssssssssd 927154

* Local, State, Federal and/or international taxes, fees, assessments and/or surcharges are not included, and will be charged in accordance with TelCove’s
tariffs and/or international, federal, state or local laws.

Customer Information & Approval:

In executing this Service Agreement, I acknowledge my understanding and acceptance that the Service(s) selected above will be provided
in accordance with, and governed by, the terms, conditions and rates in this Service Agreement, including the “Additional Terms and
Conditions,” which are attached hereto and incorporated herein. In addition, I hereby authorize TelCove to review the customer service
record for the Customer listed below. Customer certifies and acknowledges that it is not a carrier and is not using the service as a substitute
for carrier switched access service. By signing this Service Agreement, I further acknowledge that I have read and understand each of the
Terms and Conditions of this Service Agreement, agree on behalf of Customer to be bound by them and that I am duly authorized to order
and/or modify Service(s) on behalf of Customer.

Customer’s Legal Name: The Roof Doctor

State of Organization/Incorporation: Kentucky Name:

Customer Address: 10115 Taylorsville Rd, LSVL. K'Y 40299 Title:

Customer Billing Telephone Numbers: Date:
TelCove Approval:

President & Chief Executive Office

Saae. maidon 8 Cap
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General Manager Approval of Business Terms
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= ’7/;/,4’
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Name: Robert E. Gu Name:
Signature: J ’ Signature:
Date; 7/ 2 ’/ &0 Date:
AC_Misty L, Parsons

TelCove
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121 Champion Way
Canonsburg, PA 15317

ATTN: Vice President & General Counsel

TARIFF BRANCH

RECEIVED
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Additional Terms and Conditions

1. - . General. The following” Additional Terms and Conditions
apply to and are a part of the Service Agreement between TelCove and
the Customer to which these Additional Terms and Conditions are
attached or referenced (collectively “Service Agreement”).

2. Installation. TelCove will use reasonable efforts to provide
Service(s) by the applicable Customer installation date. Scheduled
installation dates are estimates only. TelCove will not be liable for any
damages whatsoever related to delays in meeting any installation or
service dates due to delays resulting from normal construction
procedures or reasons beyond TelCove’s control. TelCove will notify
Customer when Service(s) is operational (“Service Stait Date”). Unless
Customer notifies TelCove within ten (10) business days that the
Service(s) is not operational, Service(s) will be deemed accepted by
Customer as of the Service Start Date and Customer will pay for such
Service(s) as of such date. To facilitate the installation and maintenance
of the Service(s), Customer will: a) prepare its premises (including the
disconnection and removal of existing service) as necessary; b) provide
any inside wiring, equipment and/or software necessary to connect
Service(s); and c) provide TelCove all required access and security as
necessary. Title to all equipment and software provided by TelCove
will remain exclusively with TelCove. Customer further agrees not to
create or permit to be created any lien or other encumbrances on
TelCove’s equipment and software relating to Customer’s use of, or
TelCove’s placement of, such equipment or software.

3. Term. The term of the Service Agreement will commence on
the Service Start Date and expire upon fulfillment of the term
commitment set forth in the Service Agreement (the “Initial Term™)
unless earlier terminated as provided for in this Agreement. Upon
expiration of the Initial Term, this Service Agreement shall
automatically renew on a month-to-month basis (the “Renewal Term”)
unless either party gives the other written notice of its intent to
terminate at least thirty (30) days before expiration of the Initial Term
or Renewal Term as applicable.

4. Use of Service. Customer may use the Service(s) for any
lawful purpose provided that such use does not: a) interfere with or
impair service over any of the facilities and associated equipment
constituting TelCove’s network, or b) impair the privacy of any
communications over the facilities and equipment of TelCove.
Customer will use the Service(s) in accordance with all laws and
regulations, and the terms and conditions contained in this Service
Agreement and TelCove’s applicable tariff. TelCove may make
changes to the Service(s) provided that any such change will not
materially adversely affect the performance of the Service(s).

5. Maintenance/Return of Equipment. Maintenance of
TelCove owned equipment and software, if any, provided as part of the
Service(s) will be at no additional charge unless such charges are:
a) specifically set forth in this Service Agreement; or b) for
maintenance that is necessitated by unauthorized modifications or other
acts or omissions of Customer or others. Customer will surrender any
TelCove owned cquipment or software promptly upon the
discontinuance of the Service(s) for which same is being used, in the
same condition as delivered subject only to reasonable wear and tear. If
TelCove owned equipment or software is surrendered in damaged
condition, Customer will pay TelCove any additional charges necessary
to repair or replace the damaged equipment. Should Customer fail to
surrender TelCove equipment or software within thirty (30) days after
TelCove’s request, Customer will be liable for TelCove’s reasonable
attorneys fees and expenses, as liquidated damages and not a penalty, in
the amount of ten thousand dollars ($10,000), representing the
reasonable value of the TelCove equipment or software. Customer’s
obligations pursuant to this Section 5 will survive termination of this
Agreement.
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6. Charges and Payment. The installation and monthly
recurring charges for Service(s) stated herein will be as specified in this
Service Agreement.  The charges stated do not include any
international, federal, state or local taxes, assessments, fees or
surcharges. Unless Customer provides a valid exemption certificate,
Customer will pay such applicable taxes, fees or surcharges upon
receipt of the invoice. Customer will notify TelCove if Customer’s tax-
exempt status changes during the term of this Service Agreement.
Payment for Service(s), including applicable international, federal,
state, and local taxes, assessments, fees or surcharges, will be due upon
receipt of invoice. Customer may in good faith withhold payment of
any disputed charges; provided, however, that a charge is not disputed
unless Customer provides TelCove with a written explanation of the
disputed charge within sixty (60) days from the date of the invoice. If
TelCove determines the disputed charges are valid, TelCove will notify
Customer and Customer must pay all such charges within ten (10) days.
Beginning forty five (45) days after the date of invoice, interest on late
payments will accrue at the rate of 1.5% per month or the maximum
rate allowed by law, whichever is more, on the unpaid balance.
Customer will be liable to TelCove for any costs and/or expenses
incurred directly or indirectly, including reasonable attorney’s fees and
expenses, in collection of any amounts due and owing to TelCove.

7. Additional Charges. Customer is subject to the applicable
charges for moves, adds, changes, and upgrades for those items covered
by this Service Agreement. All Service(s) other than those stated herein
will be provided at the prevailing charges set forth in the applicable
TelCove tariff. Service records will constitute full proof of the content
and nature of Customer’s Service(s).

8. Tariffs. Additional terms and conditions of this Service
Agreement are set forth in TelCove’s tariff(s) which are on file with the
applicable state and/or federal regulatory authorities. In the event of
any express conflict between this Service Agreement and the language
in the applicable TelCove tariff(s), this Service Agreement will control.

9. Termination of Service(s). In addition to any other remedy
available, TelCove may immediately terminate this Service Agreement,
in whole or in part, in the event of a breach by Customer which
includes, but is not limited to the following: a)non-payment of
amounts due and owing to TelCove; b)Customer’s unlawful or
fraudulent use of Service(s); c) Customer provides false or misleading
information; d) any material default of this Service Agreement; ¢)a
violation of any law, rule or regulation of any governing authority
having jurisdiction over the service; f) a violation giving rise to a right
of termination as set forth in TelCove’s applicable federal or state
tariffs, or g) the Service(s) being provided to Customer are no longer
economically or technically feasible. Upon such termination, Customer
will immediately: i) cease utilizing the Service(s); ii) pay TelCove for
all charges incurred by Customer, including taxes and surcharges,
through the date such Service(s) is discontinued; and iii) except for (g)
above, pay any applicable termination liability as outlined below.

10. Notice of Termination of Service Agreement. In the event
Customer intends to terminate a particular Service or all Service(s)
governed by this Service Agreement prior to expiration of the term set
forth herein, if longer than a month to month term, Customer will
provide TelCove three (3) months written notice. In the event that

Customer does not so notify TelCove, ChstomemuyHIrmegRENTNE an

additional three (3) months of charges i iti rmjnati
liability outlined below. lt‘f I‘WELD

11. Termination Liability. If Cust¢mer terminates Service for its
own convenience, or TelCove terminates for causegég-ytzﬂgﬁ above,
prior to the fulfillment of the term set fgrth herein, then a termination
liability will be due from Customer t§ TelEs¥8LHvhizh RMISidmer
acknowledges is a reasonable approximafion of dafii44| &t @dés not
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represent a penalty. The termination liability will include: (a) any

previously waived charges for the Services(s); plus (b) a one-time "

charge calculated as follows:

(i) for Service(s) disconnected in the first year of service of the
Initia) Term or any Renewal Term, all remaining recurring charges
for such first year, plus 50% of all recurring charges for the
remainder of the Initial Term or Renewal Term; or

(ii) for Service(s) disconnected after the first year of service, 50%
of all recurring charges for the remainder of the Initial Term or
Renewal Term.

12. Indemnification and Limitations on Liability. Customer
will defend, indemnify and hold TelCove, its affiliates and each of their
respective owners, directors, officers, employees and agents, harmless
from and against all claims, suits, expenses, losses, demands, actions,
causes of action, judgments, costs and reasonable attorney’s fees and
expenses of any kind or nature for any and all damages of any kind
arising from or related to any use of the Service(s) or otherwise arising
under this Service Agreement. IN NO EVENT WILL TELCOVE BE
LIABLE FOR ANY LOSS OF PROFITS OR FOR ANY DIRECT,
INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY,
PUNITIVE OR CONSEQUENTIAL DAMAGES, FOR ANY
CAUSE OF ACTION, WHETHER IN CONTRACT OR TORT,
ARISING OUT OF ITS PROVISION OF SERVICES OR
FAILURE TO PROVIDE SERVICES UNDER THIS
AGREEMENT, WHETHER ADVISED OF THE POSSIBILITY
OF SUCH DAMAGES OR NOT. TELCOVE’S MAXIMUM
LIABILITY FOR ANY DAMAGES ARISING OUT OF OR
RELATED TO THIS SERVICE AGREEMENT WILL NOT
EXCEED THE TOTAL CHARGES FOR THE SERVICE(S)
PROVIDED UNDER THIS SERVICE AGREEMENT DURING
THE MONTH IN WHICH SUCH LIABILITY ARISES.

13. Force Majeure. Neither Party shall be liable for failure to
perform its obligations hereunder where such nonperformance is
caused, in whole or in part, by force majeure, including but not limited
to acts of God or government, war, national emergencies, riot,
insurrection, acts of terrorism, vandalism, criminal action taken against
a Party or its affiliates, disturbance, strike, lockout, work stoppage or
other labor dispute, failure of usual sources of supply, unavailability,
failure or malfunction of equipment or facilities provided by third
parties, pole hits, storm, fire, flood, earthquake, accident, or any other
cause not within TelCove’s reasonable control, including, but not
limited to local or foreign telephone company action and any law, order,
regulation or other action of any governmental entity. In addition,
TelCove will not be liable for claims or damages resulting from or
caused by: a) Customer’s fault, negligence or failure to perform
Customer’s responsibilities; b) claims against Customer by a third
party; ¢) any act or omission of any other party; or d) equipment or
services furnished by a third party. This section will survive
termination or expiration of the Agreement and will continue to apply
after the Agreement ends.

14. Credit Allowances. Service interruption credit allowances
will be granted pursuant to the terms of the applicable TelCove tariff(s).
Credit allowances will not apply to interruptions: a) caused by
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Customer and/or its emplovees, contractors, subcontractors, vendors or
agents; b) due 1o failure of power or equipment provided by others; ¢)
during any period in which TelCove is not allowed access to the
premises; d) due to maintenance and repair operations scheduled in
advance with Customer; e) caused by fiber or wire cuts or other
equipment damage on Customer premises; f) caused by an outage in
Customer’s internal network, inside wiring, Private Branch Exchange or
multiplexers; g) due to circumstances or causes beyond the control of
TelCove; or h) that was not reported to TelCove within thirty (30) days
of the date that Service was affected.

15. Assignment. TelCove may assign the rights, privileges or
obligations conveyed under this Service Agreement. Customer may not
assign the rights, privileges, or obligations conveyed under this Service
Agreement without first obtaining the written consent of TelCove,
which consent will not be unreasonably withheld, provided, however,
that the party to whom this Agreement is being assigned by Customer
expressly assumes, in writing, the obligations of the Customer.

16. Warranties. EXCEPT AS OTHERWISE PROVIDED
HEREIN, THERE ARE NO AGREEMENTS, WARRANTIES OR
REPRESENTATIONS, EXPRESS OR IMPLIED, EITHER IN
FACT OR BY OPERATION OF LAW, STATUTORILY OR
OTHERWISE, INCLUDING BUT NOT LIMITED TO ANY
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR
A PARTICULAR PURPOSE RELATING TO THE SERVICE(S).
TELCOVE ALSO MAKES NO WARRANTY THAT THE
SERVICE WILL BE UNINTERRUPTED OR ERROR FREE.
ALL SUCH WARRANTIES ARE EXPRESSLY EXCLUDED
AND DISCLAIMED.

17. No Agency. This Service Agreement does not create any
agency, joint venture, or partnership between TelCove and Customer,
each of which are independent business entities. Neither party will
have the right, power or authority to act for the other in any manner,
except as expressly provided herein.

18. Miscellaneous. This Service Agreement, is binding upon the
Parties’ respective successors and assigns, and together with any
applicable tariff(s), constitutes, the entire agreement between TelCove
and Customer. No prior agreements, understandings, statements,
proposals or representations, either oral or written apply. This Service
Agreement can be modified only in writing by the Parties. If any
provision of this Service Agreement is held fo be illegal or
unenforceable, this Service Agreement’s unaffected provisions will
remain in effect. No customer purchase orders or similar documents
will vary or add to the terms of this Agreement. If either party fails to
enforce any right or remedy under this Service Agreement, that does not
waive the right or remedy. This Service Agreement may be signed in
counterparts with the same effect as if the signature on each counterpart
were upon the same instrument. The rights and remedies of the Parties
shall be cumulative and in addition to any other rights or remedies
provided by law or equity and will be governed by and construed in
accordance with the laws of the state in which the Services are provided
without giving effect to its conflict of laws provisions.

Aok kke
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Ethernet Service Agreement

This Ethernet Service Agreement (“Service Agreement”) between Trinity High School (“Customer”) and TelCove of Kentucky
(“TelCove”) (collectively the “Parties”) is for the provision of Ethernet service(s) (“Service(s)”). This Service Agreement shall not be
effective and binding on TelCove until it has been executed by both authorized TelCove representatives. In consideration of the mutual
promises and covenants contained herein, the Parties agree that Customer will purchase from TelCove Service(s) at the cost(s) and for the
term(s) as set forth in the following table.

onthly Recurring

1 Trinity High School — 4011 Shelbyville 502-895 3MB PAC 3YR $1,000.00 $351.00
Road, Louisville, KY 40207

Totals* $1,000.00* $351.00

* Local, State, Federal and/or international taxes, fees, assessments and/or surcharges are not included, and will be charged in accordance with TelCove's
tariffs and/or international, federal, state or local laws.

*#* Installation cost are waived, subject to the attached and incorporated additional terms and conditions.

Customer Information & Approval;

In executing this Service Agreement, I acknowledge my understanding and acceptance that the Service(s) selected above will be provided
in accordance with, and governed by, the terms, conditions and rates in this Service Agreement, including the “Additional Terms and
Conditions,” which are attached hereto and incorporated herein. In addition, 1 hereby authorize TelCove to review the customer service
record for the Customer listed below. Customer certifies and acknowledges that it is not a carrier and is not using the service as a substitute
for carrier switched access service. By signing this Service Agreement, I firther acknowledge that I have read and understand each of the
Terms and Conditions of this Service Agreement, agree on behalf of Customer to be bound by them and that [ am duly authorized to order

and/or modify Service(s) on behalf of Customer. .
&
Customer’s Legal Name: ’ r2inis ’*\ =l tid SC»:*O»JL,,.L.&gnamg ﬁ?‘ﬁ}&nﬂ C\&

State of Organization/Incorporation. I/\u,‘a T Uiia Name: Ai} gﬁ‘n‘c oS
Customer Address: Fl 011 .S rf({’;.h); v;u.) / ZDKH) Title: D inCx);g. ADon) s SN0 AY
Customer Billing Telephone Numbers: Date: & / il /9 l4°

Csoz,/ T3k =145

TelCove Approval:
President & Chief Executive Officer Ve General Manager Approval of Business Terms
Narme: Robert E. Gutl’ / Name: MA‘ #’L~ d ‘%\/ /‘3()5
Signature: L/ a Signature: %/ , )
Date: / 1,»&7/ Py Z/L‘f"ff‘f Date: % / ‘-»g(//é; TARIFF BRANCH
" AE__Ed Harpring RECE'VED
TelCove 9/11/2006
121 Champion Way
Canonsburg, PA 15317 PUBLIC SERVICE
ATTN: Vice President & General Counsel COMMISSION
OF KENTUCKY
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Additional Terms and Conditions

1. General. The following Additional Terms and Conditions
apply to and are a part of the Service Agreement between TelCove
and the Customer to which these Additional Terms and Conditions
are attached or referenced (collectively “Service Agreement”).

2. Installation. TelCove will use reasonable efforts to
provide Service(s) by the applicable Customer installation date.
Scheduled installation dates are estimates only. TelCove will not be
liable for any damages whatsoever related to delays in meeting any
installation or service dates due to delays resulting from normal
construction procedures or reasons beyond TelCove’s control
TelCove will notify Customer when Service(s) is operational
(“Service Start Date™). Unless Customer notifies TelCove within
ten (10) business days that the Service(s) is not operational,
Service(s) will be deemed accepted by Customer as of the Service
Start Date and Customer will pay for such Service(s) as of such
date.  To facilitate the installation and maintenance of the
Service(s), Customer will: a) prepare its premises (including the
disconnection and removal of existing service) as necessary; b)
provide any inside wiring, equipment and/or software necessary to
connect Service(s); and ¢) provide TelCove all required access and
security as necessary. Title to all equipment and software provided
by TelCove will remain exclusively with TelCove. Customer
further agrees not to create or permit to be created any lien or other
encumbrances on TelCove’s equipment and software.

3. Term. The term of the Service Agreement will commence
on the Service Start Date and expire upon fulfillment of the term
commitment set forth in the Service Agreement (the “Initial Term”)
unless earlier terminated as provided for in this Agreement. Upon
expiration of the Initial Term, this Service Agreement shall
automatically renew on a month-to-month basis (the “Renewal
Term”) unless either party gives the other written notice of its intent
to terminate at least thirty (30) days before expiration of the Initial
Term or Renewal Term as applicable.

4. Use of Service. Customer may use the Service(s) for any
lawful purpose provided that such use does not: a) interfere with or
impair service over any of the facilities and associated equipment
constituting TelCove’s network; or b) impair the privacy of any
communications over the facilities and equipment of TelCove.
Customer will use the Service(s) in accordance with all laws and
regulations, and the terms and conditions contained in this Service
Agreement. TelCove may make changes to the Service(s) provided
that any such change will not materially adversely affect the
performance of the Service(s).

5. Maintenance/Return of Equipment. Maintenance of
TelCove owned equipment and software, if any, provided as part of
the Service(s) will be at no additional charge unless such charges
are: a)specifically set forth in this Service Agreement; or b) for
maintenance that is necessitated by unauthorized modifications or
other acts or omissions of Customer or others. Customer will
surrender any TelCove owned equipment or software promptly upon
the discontinuance of the Service(s) for which same is being used, in
the same condition as delivered subject only to reasonable wear and
tear. If TelCove owned equipment or software is surrendered in
damaged condition, Customer will pay TelCove any additional
charges necessary to repair or replace the damaged equipment.
Should Customer fail to swrrender TelCove equipment or software
within thirty (30) days after TelCove’s request, Customer will be
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liable for TelCove’s reasonable aftorneys fees and expenses, as
liquidated damages and not a penalty, in the amount of ten thousand
dollars ($10,000), representing the reasonable value of the TelCove
equipment or software. Customer’s obligations pursuant to this
Section 5 will survive termination of this Agreement.

6. Charges and Payment. The installation and monthly
recurring charges for Service(s) stated herein will be as specified in
this Service Agreement. The charges stated do not include any
international, federal, state or local taxes, assessments, fees or
surcharges. Unless Customer provides a valid exemption certificate,
Customer will pay such applicable taxes, fees or surcharges upon
receipt of the invoice. Customer will notify TelCove if Customer’s
tax-exempt status changes during the term of this Service
Agreement. Payment for Service(s), including applicable
international, federal, state, and local taxes, assessments, fees or
surcharges, will be due upon receipt of invoice. Customer may in
good faith withhold payment of any disputed charges; provided,
however, that a charge is not disputed unless Customer provides
TelCove with a written explanation of the disputed charge within
sixty (60) days from the date of the invoice. If TelCove determines
the disputed charges are valid, TelCove will notify Customer and
Customer must pay all such charges within ten (10) days.
Beginning forty five (45) days after the date of invoice, interest on
late payments will accrue at the rate of 1.5% per month or the
maximum rate allowed by law, whichever is more, on the unpaid
balance. Customer will be liable to TelCove for any costs and/or
expenses incurred directly or indirectly, including reasonable
attorney’s fees and expenses, in collection of any amounts due and
owing to TelCove.

7. Additional Charges. Customer is subject to the applicable
charges for moves, adds, changes, and upgrades for those items
covered by this Service Agreement. All Service(s) other than those
stated herein will be provided at the prevailing charges set forth in
the applicable TelCove tariff. Service records will constitute full
proof of the content and nature of Customer’s Service(s).

g Service Level Agreement. TelCove shall provide
Customer with the Service Level Guarantee set forth in the TelCove
Ethernet Product Service Level Agreement, attached hereto and
incorporated herein by reference.

9. Termination of Service(s). In addition to any other
remedy available, TelCove may immediately terminate this Service
Agreement, in whole or in part, in the event of a breach by
Customer which includes, but is not limited to the following:
a) non-payment of amounts due and owing to TelCove;
b) Customer’s unlawful or fraudulent use of Service(s); ¢) Customer
provides false or misleading information; d) any material default of
this Service Agreement; e) a violation of any law, rule or regulation
of any governing authority having jurisdiction over the service; f) a
violation giving rise to a right of termination as set forth in
TelCove’s applicable federal or state tariffs; or g)the Service(s)
being provided to Customer are no longer economically or

technically feasible.  Upon such terminatiapFepsiemerH will
immediately: i) cease utilizing the Serv )i v

charges incurred by Customer, incluﬁ E@Ei&;@b
through the date such Service(s) is disdontinued; and iii) except for
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10. Notice of Termination of Service Agreement. In the
event Customer intends to terminate a particular Service or all
Service(s) governed by this Service Agreement prior to expiration of
the term set forth herein, if longer than a month to month term,
Customer will provide TelCove three (3) months written notice. In
the event that Customer does not so notify TelCove, Customer will
owe TelCove an additional three (3) months of charges in addition
to the termination liability outlined below.

11 Termination Liability. If Customer terminates Service
for its own convenience, or TelCove terminates for cause as set
{orth above, prior to the fulfillment of the term set forth herein, then
a termination liability will be due from Customer to TelCove; which
Customer acknowledges is a reasonable approximation of damages
and does not represent a penalty. The termination liability will
include: (a) any previously waived charges for the Services(s); plus
(b) a one-time charge calculated as follows:

(1) for Service(s) disconnected in the first year of service of
the Initial Term or any Renewal Term, all remaining
recurring charges for such first year, plus 50% of all recurring
charges for the remainder of the Initial Term or Renewal
Term; or

(ii) for Service(s) disconnected after the first year of service,
50% of all recurring charges for the remainder of the Initial
Term or Renewal Term.

12. Indemnification and Limitations on Liability. Customer
will defend, indemnify and hold TelCove, its affiliates and each of
their respective owners, directors, officers, employees and agents,
harmless from and against all claims, suits, expenses, losses,
demands, actions, causes of action, judgments, costs and reasonable
attorney’s fees and expenses of any kind or nature for any and all
damages of any kind arising from or related to any use of the
Service(s) or otherwise arising under this Service Agreement. IN
NO EVENT WILL TELCOVE BE LIABLE FOR ANY LOSS
OF PROFITS OR FOR ANY DIRECT, INDIRECT,
INCIDENTAL, SPECIAL, EXEMPLARY, PUNITIVE OR
CONSEQUENTIAL DAMAGES, FOR ANY CAUSE OF
ACTION, WHETHER IN CONTRACT OR TORT, ARISING
OUT OF ITS PROVISION OF SERVICES OR FAILURE TO
PROVIDE SERVICES UNDER THIS AGREEMENT,
WHETHER ADVISED OF THE POSSIBILITY OF SUCH
DAMAGES OR NOT. TELCOVE’S MAXIMUM LIABILITY
FOR ANY DAMAGES ARISING OUT OF OR RELATED TO
THIS SERVICE AGREEMENT WILL NOT EXCEED THE
TOTAL CHARGES FOR THE SERVICE(S) PROVIDED
UNDER THIS SERVICE AGREEMENT DURING THE
MONTH IN WHICH SUCH LIABILITY ARISES.

13. Force Majeure. Neither Party shall be liable for failure to
perform its obligations hereunder where such nonperformance is
caused, in whole or in part, by force majeure, including but not
limited to acts of God or government, war, national emergencies,
riot, insurrection, acts of terrorism, vandalism, criminal action taken
against a Party or its affiliates, disturbance, strike, lockout, work
stoppage or other labor dispute, failure of usual sources of supply,
unavailability, failure or malfunction of equipment or facilities
provided by third parties, pole hits, storm, fire, flood, earthquake,
accident, or any other cause not within TelCove’s reasonable
control, including, but not limited to local or foreign telephone
company action and any law, order, regulation or other action of any
governmental entity. In addition, TelCove will not be liable for
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claims or damages resulting from or caused by: a) Customer’s fault,
negligence or failure to perform Customer’s responsibilities; b)
claims against Customer by a third party; ¢) any act or omission of
any other party, or d) equipment or services furnished by a third
party. This section will survive termination or expiration of the
Agreement and will continue to apply after the Agreement ends.

14. Credit Allowances. Service interruption credit allowances
will be granted pursuant to the attached Service Level Agreement.
Credit allowances will not apply to interruptions: a) caused by
Customer and/or its employees, contractors, subcontractors, vendors
or agents; b) due to failure of power or equipment provided by
others; ¢) during any period in which TelCove is not allowed access
to the premises; d) due to maintenance and repair operations
scheduled in advance with Customer; €) caused by fiber or wire cuts
or other equipment damage on Customer premises; f) caused by an
outage in Customer’s internal network, inside wiring, Private
Branch Exchange or multiplexers; g) due to circumstances or causes
beyond the control of TelCove; or h) that was not reported to
TelCove as state below.

15. Assignment. TelCove may assign the rights, privileges or
obligations conveyed under this Service Agreement. Customer may
not assign the rights, privileges, or obligations conveyed under this
Service Agreement without first obtaining the written consent of
TelCove, which consent will not be unreasonably withheld,
provided, however, that the party receiving assignment expressly
assumes, in writing, the obligations of the Customer.

16. Warranties. EXCEPT AS OTHERWISE PROVIDED
HEREIN, THERE ARE NO AGREEMENTS, WARRANTIES
OR REPRESENTATIONS, EXPRESS OR IMPLIED, IN
FACT OR BY OPERATION OF LAW, STATUTORILY OR
OTHERWISE, INCLUDING BUT NOT LIMITED TO ANY
WARRANTIES OF MERCHANTABILITY AND FITNESS
FOR A PARTICULAR PURPOSE RELATING TO THE
SERVICE(S). TELCOVE ALSO MAKES NO WARRANTY
THAT THE SERVICE WILL BE UNINTERRUPTED OR
ERROR FREE. ALL SUCH WARRANTIES ARE
EXPRESSLY EXCLUDED AND DISCLAIMED.

17. No Agency. This Service Agreement does not create any
agency, joint venture, or partnership between TelCove and
Customer, each of which are independent business entities. Neither
party will have the right, power or authority to act for the other in
any manner, except as expressly provided herein.

i8. Miscellaneous. This Service Agreement, is binding upon
the Parties’ respective successors and assigns, and together with any
applicable tariff(s), constitutes, the entire agreement between
TelCove and Customer. No prior agreements, understandings,
statements, proposals or representations, either oral or written apply.
This Service Agreement can be modified only in writing by the
Parties. If any provision of this Service Agreement is held to be
itlegal or unenforceable, this Service Agreement’s unaffected
provisions will remain in effect. No cugtomer purchase arders or

similar documents will vary or add to the terms 6§ RBANGERt.
If either party fails to enforce any right t

Agreement, that does not waive the %1ghtEgrE£Ee[l‘thEfD
remedies of the Parties shall be cumulat]ve and in addition to any
other rights or remedies provided by law or equit?éllal/\zg
governed by and construed in accordande with the laws of the state
in which the Services are provided withput ng’xHEHf%éEﬂé'CE
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TELCOVE ETHERNET PRODUCT
SERVICE LEVEL AGREEMENT

Service Description: TelCove’s Ethernet product which provides connectivity between locations, utilizing
the existing SONET rings and either dedicated or shared IP bandwidth.

TelCove’s Service Level Commitment. TelCove offers a service level agreement on all Ethernet Services.
TelCove reserves the right to review and deny any credits under this section claimed by Customer, should
Customer's claim, in TelCove's reasonable judgment, not meet the criteria established for such claim.

(2) The TelCove Service Level Commitment is limited to only those on-net (Type 1, Le. those circuits and
facilities owned by TelCove) services being provided under this agreement and applies to each service
individually.

(b) Customer eligibility The customer must open a trouble ticket with the TelCove National Repair Center
directly at 877-321-5465 in connection with the Service Level Agreement (SLA) violation in order to be
eligible for credit. The trouble ticket must be relative to the violation in question. If a customer is entitled to
multiple credits under the SLA arising from the same events, then credits shall not be cumulative. The
customer shall be entitled to receive only the maximum single credit available for such an event.

(c) Maximum SLA Credits The maximum SLA credits issued in any one calendar month shall not exceed:
(1 Charges equaling 50% of the monthly charges for each individually affected service with respect to
Network Availability.
(i1) Charges equaling 50% of the total monthly charges under this agreement with respect to all services

covered under this agreement with respect to any SLA violation (if multiple services provided under
this agreement).

(d) Service Credit Exceptions TelCove Network Outage Time is measured from the time a TelCove trouble
ticket is opened, as a result of the customer’s inability to transmit and receive data, to the time the Ethernet
connection is able to transmit and receive data. Service Credits shall not be issued where the service is
unavailable as a result of:

1) Failure of any components beyond the customer side of either the access provider demarcation or
the TelCove provided router, including, but not limited to Customer's applications, equipment or
facilities.

(i1) Network outages caused by non-TelCove provided local loop (e.g. ILEC provided local loop).

(ii1) Network downtime during TelCove scheduled maintenance window.

(iv) Force majeure events.

v) Acts or omission or Customer or any other user of the service authorized by Customer, and/or any

willful misconduct or abuse of TelCove Services. TARIEE BRANGH

Service Level Agreement TelCove Ethernet Service availability guarantee is to have the R&@l&llt\/ E D

Service Network performance as defined below. TelCove Ethernet Service will credit Cudtomer's account if
TelCove Ethernet Service fails to meet this availability guarantee during any given calenddr month9/11/2006
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(a) If Customer believes that TelCove has failed to meet the commitment levels defined in this SLA, Customer
must contact its TelCove Account Manager/Executive within five [5] business days of the last day of the
month in which the relevant SLA was not met. TelCove will verify all or any SLA violation prior to issuing
Customer a service credit.

(b) Network Availability Measurement (per billing period) Total amount of Ethernet Service “downtime”
(in minutes) from all trouble tickets relative to Network Outage Time (per individual service) rounded up to
the nearest hour.

(1) Example: Total Network Outage time of 20 minutes = [ hour

©) Mean Time To Repair (MTTR - per billing period)

Sum of all trouble ticket service restoration intervals relative to Network Outage

Total Number of trouble tickets relative to Network Outages

* Network 100% Availability | 1 day credit = 1/30 of the monthly fees for the applicable

Availability location(s) per each hour of downtime (e.g. downtime
between 1 to 60 minutes = 1 day credit eligible) in a
given billing period.

** Mean 4 hours (monthly | 1 day credit = 1/30 of the monthly fees for the applicable

Time To average) location(s) for each hour that exceeds the initial 4 hour

Repair MTTR in a given billing period.

(MTTR)

*NOTE: TelCove Components Included in Network Availability: [a] TelCove Type 1 dedicated facilities used to provide private line connectivity
between two (2) or more customer locations, dedicated access to customer selected Interexchange Carrier Points of Presence (POP), or access to TelCove
provided data services and [b] TelCove provided CPE (Channel Bank, Router, CSU/DSU).

**NOTE: MTTR is calculated less access time. Access time is defined as: [a] the time it takes for the customer to respond to TelCove repair questions
related directly to current open rouble ticket(s) or {b] the time a TelCove onsite repair technician waits to gain access to the customer premises.

TARIFF BRANCH
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Internet Services Agreement

This Internet Services Agreement (“ISA™) between Trinity High School (“Customer”) and TelCove of Kentucky (“TelCove™) (collectively
the “Parties™) is for the provision of Internet service(s) (“Service(s)”). This ISA shall not be effective and binding on TelCove until it has
been executed by both authorized TelCove representatives. In consideration of the mutual promises and covenants contained herein, the
Parties agree that Customer will purchase from TelCove Service(s) at the cost(s) and for the term(s) as set forth in the following table.

Quantity Description of Services Installation Total Monthly |Total Monthly
Term Cost Installation | Recurring | Recurring
Cost Cost Cost
1 3MB Port Ethernet Internet 3YR | $5000.00 | $5000.00 | $574.00 $574.00

Total*

$ 5,000.00** $ 57400

* | ocal, State, Federal and/or international taxes, fees, assessments and/or surcharges are not included, and will be charged in accordance
with TelCove’s tariffs and/or international, federal, state or local laws.

** Installation cost are waived, subject to the attached and incorporated additional terms and conditions.

Customer Information & Approval:

In executing this ISA, I acknowledge my understanding and acceptance that the Service(s) selected above will be provided in accordance
with, and governed by, the terms, conditions and rates in this ISA, including the “Additional Terms and Conditions,” which are attached
hereto and incorporated herein. In addition, I hereby authorize TelCove to review the customer service record for the Customer listed
below. Customer certifies and acknowledges that it is not a carrier and is not using the service as a substitute for carrier switched access
service. By signing this ISA, I further acknowledge that I have read and understand each of the Terms and Conditions of this ISA, agree on
behalf of Customer to be bound by them and that 1 am duly authorized to order and/o, ify Service(s) on behalf of Customer.

o~

. 1 ’
Customer’s Legal Name: ] an e FJ'S.”.,CC%OO L;‘x'g:n(aure: - = ? '

State of Organization/Incorporation: K.@ TVA Narmne: j s S A XTUON
Customer Address: Haii S E/Lﬂ;}u/ ng—g, ﬂﬁfﬁ) Title: D)Q«Jé:’\bl} ADV AL SVELNIN
Customer Billing Telephone Numbers: Date: b / ik I Q (c
(5“02> T3b~ 2 G <
.// TelCove Approval:

President & Chief Executivp,Ofﬁicg 7’

Name: Robert E. (}ﬂ/th //77{
[l

General Manager Approval of Business Terms
Name: /WA#L“ J\%/ / LS
Signature: %MQ%
Date: to/26 (0/{[

TelCove

121 Champion Way TARIFF BRANCH

ATTN: V(ijitn g?:ﬁi%tlzéejgsr; Counsel R E C E I V E D

Signature: - s
Date: &S
AE EdHarpring
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Additional Terms and Conditions

1. General. The following Additional Terms and
Conditions apply to and are a part of the ISA between
TelCove and the Customer to which these Additional Terms
and Conditions are attached or referenced (collectively
“ISA™).

2. Installation. TelCove will use reasonable efforts to
provide Service(s) by the applicable Customer installation
date.  Scheduled installation dates are estimates only.
TelCove will not be liable for any damages whatsoever
related to delays in meeting any installation or service dates
due to delays resulting from normal construction procedures
or reasons beyond TelCove’s control. TelCove will notify
Customer when Service(s) is operational (“Service Start
Date™). Unless Customer notifies TelCove within ten (10)
business days that the Service(s) is not operational, Service(s)
will be deemed accepted by Customer as of the Service Start
Date and Customer will pay for such Service(s) as of such
date. To facilitate the installation and maintenance of the
Service(s), Customer will: a) prepare its premises (including
the disconnection and removal of existing service) as
necessary; b) provide any inside wiring, equipment and/or
software necessary to connect Service(s); and c¢) provide
TelCove all required access and security as necessary. Title
to all equipment and software provided by TelCove will
remain exclusively with TelCove. Customer further agrees
not to create or permit to be created any lien or other
encumbrances on TelCove’s equipment and software.

3. Term. The term of the ISA will commence on the
Service Start Date and expire upon fulfillment of the term
commitment set forth in the ISA (the “Initial Term™) unless
earlier terminated as provided for in this Agreement. Upon
expiration of the Initial Term, this ISA shall automatically
renew on a month-to-month basis (the “Renewal Term”)
unless either party gives the other written notice of its intent
to terminate at least thirty (30) days before expiration of the
Initial Term or Renewal Term as applicable.

4. Use of Service. Customer may use the Service(s) for
any lawful purpose provided that such use does not: a)
interfere with or impair service over any of the facilities and
associated equipment constituting TelCove’s network; or b)
impair the privacy of any communications over the facilities
and equipment of TelCove. Customer is solely responsible
for the content of any transmissions of Customer and any
third party utilizing customer’s facilities or TelCove’s
facilities, use of other organization’s network or computing
resources are subject to their respective permission and usage
policies. Customer shall limit access to and use of the Internet
Services to its employees solely for Customer’s business
purposes and shall not resell or otherwise generate income by
providing access to the Internet service to third parties; Total
Sale Resale (TSR) or resale of entire service per Internet port
is prohibited under this Agreement. Customer agrees to abide
by TelCove’s Acceptable Use Policy and Privacy Policy, each
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as amended from time to time, and to require any and all
employees, contractors, end-user customers or other
representatives using the Customer’s Internet Services to
abide by same, each can be found at www.TelCove.com.
Customer will use the Service(s) in accordance with all laws
and regulations, and the terms and conditions contained in this
ISA. TelCove may make changes to the Service(s) provided
that any such change will not materially adversely affect the
performance of the Service(s).

5. Maintenance/Return of Equipment. Maintenance
of TelCove owned equipment and software, if any, provided
as part of the Service(s) will be at no additional charge unless
such charges are: a) specifically set forth in this ISA; or b) for
maintenance that is necessitated by unauthorized
modifications or other acts or omissions of Customer or
others.  Customer will surrender any TelCove owned
equipment or software promptly upon the discontinuance of
the Service(s) for which same is being used, in the same
condition as delivered subject only to reasonable wear and
tear. If TelCove owned equipment or software is surrendered
in damaged condition, Customer will pay TelCove any
additional charges necessary to repair or replace the damaged
equipment.  Should Customer fail to surrender TelCove
equipment or software within thirty (30) days after TelCove’s
request, Customer will be liable for TelCove’s reasonable
attorneys fees and expenses, as liquidated damages and not a
penalty, in the amount of ten thousand dollars ($10,000),
representing the reasonable value of the TelCove equipment
or software. Customer’s obligations pursuant to this Section 5
will survive termination of this Agreement.

6. Charges and Payment. The installation and monthly
recurring charges for Service(s) stated herein will be as
specified in this ISA. The charges stated do not include any
international, federal, state or local taxes, assessments, fees or
surcharges. Unless Customer provides a valid exemption
certificate, Customer will pay such applicable taxes, fees or
surcharges upon receipt of the invoice. Customer will notify
TelCove if Customer’s tax-exempt status changes during the
term of this ISA. Payment for Service(s), including
applicable international, federal, state, and local taxes,
assessments, fees or surcharges, will be due upon receipt of
invoice. Customer may in good faith withhold payment of
any disputed charges; provided, however, that a charge is not
disputed unless Customer provides TelCove with a written
explanation of the disputed charge within sixty (60) days from
the date of the invoice. If TelCove determines the disputed
charges are valid, TelCove will notify Customer and

Customer must pay all such chargﬁl_es WIHHR FETE REKICARYS-
Beginning forty five (45) days a

interest on late payments will accry @EDE[ \?gb
month or the maximum rate allowjed by law, whichever is

more, on the unpaid balance. Cystomer QAILROBEble 1o

TelCove for any costs and/or expgnses incurred direct]
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indirectly, including reasonable attorney’s fees and expenses,
in collection of any amounts due and owing to TelCove.

7. Additional Charges. Customer is subject to the
applicable charges for moves, adds, changes, and upgrades for
those items covered by this ISA. All Service(s) other than
those stated herein will be provided at the prevailing charges
set forth in the applicable TelCove tariff. Service records will
constitute full proof of the content and nature of Customer’s
Service(s).

8. Service Level Agreement. TelCove shall provide
Customer with the Service Level Guarantee set forth in the
TelCove Internet Product Service Level Agreement, attached
hereto and incorporated herein by reference. TelCove will
respond to any Managed Internet Service outage related to
any TelCove Managed Internet Service Equipment that is
leased, monitored, maintained and serviced and is currently
enrolled in the TelCove Managed Internet Service plan as
follows: TelCove will notify the Customer within thirty (30)
minutes of any Managed Internet Service outage and provide
four (4) hours on-site response time once an on-site failure
has been detected and the need for on-site service of the
equipment has been determined.

9. Termination of Service(s). In addition to any other
remedy available, TelCove may immediately terminate this
ISA, in whole or in part, in the event of a breach by Customer
which includes, but is not limited to the following: a)non-
payment of amounts due and owing to TelCove;
b) Customer’s unlawful or fraudulent use of Service(s);
¢) Customer provides false or misleading information; d) any
material default of this ISA; e) a violation of any law, rule or
regulation of any governing authority having jurisdiction over
the service; f) a violation giving rise to a right of termination
as set forth in TelCove’s applicable federal or state tariffs; or
g) the Service(s) being provided to Customer are no longer
economically or technically feasible. Upon such termination,
Customer will immediately: 1) cease utilizing the Service(s);
iiy pay TelCove for all charges incurred by Customer,
including taxes and surcharges, through the date such
Service(s) is discontinued; and 1ii) except for (g) above, pay
any applicable termination liability as outlined below.

10. Notice of Termination of Service Agreement. In
the event Customer intends to terminate a particular Service
or all Service(s) governed by this ISA prior to expiration of
the term set forth herein, if longer than a month to month
term, Customer will provide TelCove three (3) months written
notice. In the event that Customer does not so notify
TelCove, Customer will owe TelCove an additional three (3)
months of charges in addition to the termination liability
outlined below.

11. Termination Liability. If Customer terminates
Service for its own convenience, or TelCove terminates for
cause as set forth above, prior to the fulfillment of the term set
forth herein, then a termination lability will be due from
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Customer to TelCove whlcl Customu acknowledges is a
reasonable approximation of damages and does not represent
a penalty. The termination liability will include: (a) any
previously waived charges for the Services(s); plus (b) a one-
time charge calculated as follows:

(i) for Service(s) disconnected in the first year of
service of the Initial Term or any Renewal Term, all
remaining recurring charges for such first year, plus
50% of all recurring charges for the remainder of the
Initial Term or Renewal Term; or

(i) for Service(s) disconnected after the first year of
service, 50% of all recurring charges for the remainder
of the Initial Term or Renewal Term.

12. Indemnification and Limitations on Liability.
Customer will defend, indemnify and hold TelCove, its
affiliates and each of their respective owners, directors,
officers, employees and agents, harmless from and against all
claims, suits, expenses, losses, demands, actions, causes of
action, judgments, costs and reasonable attorney’s fees and
expenses of any kind or nature for any and all damages of any
kind arising from or related to any use of the Service(s) or
otherwise arising under this ISA. IN NO EVENT WILL
TELCOVE BE LIABLE FOR ANY LOSS OF PROFITS
OR FOR ANY DIRECT, INDIRECT, INCIDENTAL,
SPECIAL, EXEMPLARY, PUNITIVE OR
CONSEQUENTIAL DAMAGES, FOR ANY CAUSE OF
ACTION, WHETHER IN CONTRACT OR TORT,
ARISING OUT OF ITS PROVISION OF SERVICES OR
FAILURE TO PROVIDE SERVICES UNDER THIS
AGREEMENT, WHETHER ADVISED OF THE
POSSIBILITY OF SUCH DAMAGES OR NOT.
TELCOVE’S MAXIMUM LIABILITY FOR ANY
DAMAGES ARISING OUT OF OR RELATED TO THIS
ISA WILL NOT EXCEED THE TOTAL CHARGES
FOR THE SERVICE(S) PROVIDED UNDER THIS ISA
DURING THE MONTH IN WHICH SUCH LIABILITY
ARISES.

13, Force Majeure. Neither Party shall be liable for
failure to perform its obligations hereunder where such
nonperformance is caused, in whole or in part, by force
majeure, including but not limited to acts of God or
government, war, national emergencies, riot, insurrection, acts
of terrorism, vandalism, criminal action taken against a Party
or its affiliates, disturbance, strike, lockout, work stoppage or
other labor dispute, failure of usual sources of supply,
unavailability, failure or malfunctlon of eqmpment or

facilities provided by third parties, p
se notARHIE Tl Ve s

earthquake, accident, or any other ¢
e :
REGERINED

reasonable control, including, but

foreign telephone company actio

regulation or other action of any governmgpial spfify- In
addition, TelCove will not be liabl¢ for claims or damages
resulting from or caused by: a) Customeplsgantt,Seplipetce
or failure to perform Customer’s r¢sponsibihitied) S5 @bkims
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against Customer by a third party; ¢) any act or omission of

any other party; or d) equipment or services furnished by a
third party.  This section will survive termination or
expiration of the Agreement and will continue to apply after
the Agreement ends.

14. Credit Allowances.  Service interruption credit
allowances will be granted pursuant to the attached Service
Level Agreement. Credit allowances will not apply to
interruptions: a) caused by Customer and/or its employees,
contractors, subcontractors, vendors or agents; b) due to
failure of power or equipment provided by others; ¢) during
any period in which TelCove is not allowed access to the
premises; d) due to maintenance and repair operations
scheduled in advance with Customer; e) caused by fiber or
wire cuts or other equipment damage on Customer premises;
) caused by an outage in Customer’s internal network, inside
wiring, Private Branch Exchange or multiplexers; g) due to
circumstances or causes beyond the control of TelCove; or h)
that was not reported to TelCove as stated below.

15. Assignment.  TelCove may assign the rights,
privileges or obligations conveyed under this ISA. Customer
may not assign the rights, privileges, or obligations conveyed
under this ISA without first obtaining the written consent of
TelCove, which consent will not be unreasonably withheld,
provided, however, that the party receiving assignment
expressly assumes, in writing, the obligations of the

Customer.

16. Warranties. EXCEPT AS OTHERWISE
PROVIDED HEREIN, THERE ARFE NO
AGREEMENTS, WARRANTIES OR

REPRESENTATIONS, EXPRESS OR IMPLIED, IN
FACT OR BY OPERATION OF LAVW, STATUTORILY
OR OTHERWISE, INCLUDING BUT NOT LIMITED
TO ANY WARRANTIES OF MERCHANTABILITY
AND FITNESS FOR A PARTICULAR PURPOSE, ARE
MADE WITH RESPECT TO TELCOVE’S INTERNET
SERVICE(S) OR ANY INFORMATION OR
SOFTWARE THERFEIN. TELCOVE ALSO MAKES NO
WARRANTY THAT THE SERVICE WILL BE
UNINTERRUPTED OR ERROR FREE. ALL SUCH
WARRANTIES ARE EXPRESSLY EXCLUDED AND
DISCLAIMED. USE OF ANY INFORMATION
OBTAINED VIA TELCOVE’S INTERNET SERVICE IS
AT THE CUSTOMER’S OWN RISK. TELCOVE
SPECIFICALLY DISCLAIMS ANY RESPONSIBILITY
FOR THE ACCURACY OR QUALITY OF

INFORMATION OBTAINED THROUGH ITS
INTERNET SERVICES.
17. No Agency. This Service Agreement does not create

any agency, joint venture, or partnership between TelCove
and Customer, each of which are independent business
entities. Neither party will have the right, power or authority
to act for the other in any manner, except as expressly
provided herein.
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18. Miscellaneous. This ISA, is binding upon the
Parties’ respective successors and assigns, and together with
any applicable tariff(s), constitutes, the entire agreement
between TelCove and Customer. No prior agreements,
understandings, statements, proposals or representations,
either oral or written apply. This ISA can be modified only in
writing by the Parties. If any provision of this ISA is held to
be illegal or unenforceable, this ISA’s unaffected provisions
will remain in effect. No customer purchase orders or similar
documents will vary or add to the terms of this Agreement. If
either party fails to enforce any right or remedy under this
ISA, that does not waive the right or remedy. The rights and
remedies of the Parties shall be cumulative and in addition to
any other rights or remedies provided by law or equity and
will be governed by and construed in accordance with the
laws of the state in which the Services are provided without
giving effect to its conflict of laws provisions. For the
purposes of this ISA, the following terms shall have the
corresponding meaning, (a) Dedicated Internet Service shall
mean Internet Service that is provided on a dedicated, as
opposed to switched (i.e. dial-up) basis; (b) Managed Internet
Service shall mean Internet Service consisting of a TelCove-
provided Internet Router at Customer’s premises; and (c)
Switched Internet Service shall mean Internet Service that is
provided on a switched (i.e. dial-up) basis. TelCove agrees to
provide Dedicated, Managed, or Switched Service(s), as
applicable and available, in accordance with this ISA.

Kok ok ok
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TELCOVE INTERNET PRODUCT
SERVICE LEVEL AGREEMENT

Service Description: TelCove offers a service level agreement (“SLA”) on all on-net, Dedicated Internet

Services. The SLA applies to each service individually.

TelCove’s Service Level Commitment. TelCove offers a service level agreement on all Internet Services.
TelCove reserves the right to review and deny any credits under this section claimed by Customer, should
Customer's claim, in TelCove's reasonable judgment, not meet the criteria established for such claim.

(a) The TelCove Service Level Commitment is limited to only those on-net (Type 1, Le. those circuits and
facilities owned by TelCove) services being provided under this agreement and applies to each service

individually.

(b) Customer eligibility The customer must open a trouble ticket with the TelCove National Repair Center
directly at 877-321-5465 in connection with the Service Level Agreement (SLA) violation in order to be
eligible for credit. The trouble ticket must be relative to the violation in question. If a customer is entitled to
multiple credits under the SLA arising from the same events, then credits shall not be cumulative. The
customer shall be entitled to receive only the maximum single credit available for such an event.

(©) Maximum SLA Credits The maximum SLA credits issued in any one calendar month

shall not exceed:

(1) Charges equaling 50% of the monthly charges for each individually affected service (i.e. individual
Internet port) relative to Network Availability, Latency and Packet Delivery guarantees.

(i1) Charges equaling 50% of the total monthly charges under this agreement with respect to all services
covered under this agreement with respect to any SLA violation (if multiple services provided under

this agreement).

(d Service Credit Exceptions TelCove Network Outage Time is measured from the time a TelCove trouble
ticket is opened, as a result of the customer’s inability to transmit and receive data, to the time the Internet
connection is able to transmit and receive data. Service Credits shall not be issued where the service is

unavailable as a result of:

(1) Failure of any components beyond the customer side of either the access provider demarcation or
the TelCove provided router, including, but not limited to Customer's applications, equipment or

facilities.

(i1) Network outages caused by non-TelCove provided local loop (e.g. ILEC provided local loop).

(i1i) Network downtime during TelCove scheduled maintenance window.

@iv) Force majeure events.

(v) Acts or omission or Customer or any other user of the service authorized by Customer, and/or any

willful misconduct or abuse of TelCove Services.

Service Level Agreement TelCove Internet Service availability guarantee is to have the T
Service Network performance as defined below. TelCove Internet Service will credit Cust
TelCove Internet Service fails to meet this availability guarantee during any given calenda

(a) If Customer believes that TelCove has failed to meet the commitment levels defined in

R = ey

bmer's account 1
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month in which the relevant SLA was not met. TelCove will verify all or any SLA violation prior to issuing
Customer a service credit.

(b) Network Availability Total amount of Internet Service “downtime” (in minutes) from all trouble tickets relative to
Network Outage Time (per individual service) rounded up to the nearest hour.

Example: Total Network Outage time of 20 minutes = 1 hour

(©) Network Latency Latency measwred by averaging sample measurements (in 5 minute intervals) taken during a
calendar month between TelCove IP Network backbone routers.

(d) Packet Loss Packet Loss is measured by averaging sample measurements taken during a calendar month between
TelCove IP Network backbone routers.

(e) Mean Time To Repair (MTTR — per billing period)

Sum of all trouble ticket service restoration intervals relative to Network Qutage

Total Number of trouble tickets relative to Network Outages

' *Network 1 day credit = 1/30 of the monthly fees for the applicable
Availability 100% Availability location(s) per each hour of downtime (e.g. downtime between 1 to
60 minutes = 1 day credit eligible) in a given billing period.
**Latency Less than or equal to 1 day credit = 1/30 of the monthly fees for the applicable

65ms maximum
monthly average

location(s) if average monthly latency exceeds 65ms.

**+Packet Loss

Less than 1% average
per month

1 day credit = 1/30 of the monthly fees for the applicable
location(s) per each percentage above the monthly average packet
loss of 1%.

**+*¥Mean Time
To Repair
(MTTR)

4 hours (monthly
average)

1 day credit = 1/30 of the monthly fees for the applicable
location(s) for each hour that exceeds the initial 4 hour MTTR in a
given billing period.

*NOTE: TelCove Components Included in Network Availability: [a] TelCove Type 1 dedicated facilities used to provide
private line connectivity between two (2) or more customer locations, dedicated access to customer selected Inter-exchange
Carrier Points of Presence (POP), or access to TelCove provided data services and [b] TelCove provided CPE (Channel Bank,
Router, CSU/DSU).

**NOTE: TelCove Network Latency and Packet 1Loss are relative to the TelCove IP Backbone only and do not include local
access or customer specific performance. Latency and Packet Loss is measured on an ongoing basis, therefore if a customer
believes TelCove has failed to meet the backbone performance guarantees set forth above (Latency and Packet Loss), then
customer must contact TelCove as defined above. Upon TelCove verification that the actual average TelCove IP Network
Latency for the preceding 30 days has exceeded 65ms, the customer will be eligible for SLA credit.

***NOTE: MTTR is calculated less access time. Access time is defined as: [a] the time it takes for the bustomé 18 IIFCEP%WCH
TelCove repair questions related directly to current open trouble ticket(s) or {b] the time a TelCove onsitﬁe@d%ll V E D

waits to gain access to the customer premises.
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