
Voice Service Agreement 

This Service Agreement ("Service Agreement") between Al Torstrick Insurance Agency ("Customer") and TelCove of Kentucky, Inc. ("TelCove") (collectively the 
"Parties") is for the provision of telecommunications service(s) ("Service(s)"). This Service Agreement shall not be effective and binding on TelCove until it has 
been executed by both authorized TelCove representatives. In consideration of the mutual promises and covenants contained herein, the Parb'es agree that Customer 
will purchase &om TelCove Service(s) at the cost(s) and for the term@) as set forth in the following table. 

11 I BUSINESS LINES FR - 
5 ROLLOVER 

t i "cT--rI  Installation Recurring Recurring 

t I 

I Renewal Account# I 7 I - - l  

* L~cal ,  State, Federal and/or international taxes, fees, assessments and/or surcharges are not included, and will be charged in accordance with TelCove's 
tariffs andor international, federal, state or local laws. 

Customer Information & Approval: 

In executing tlus Service Agreement, I acknowledge my understanding and acceptance that the Service(s) selected above will be provided 
in accordance with, and governed by, the terms, conditions and rates in this Service Agreement, including the "Additional Terms and 
Conditions," which are attached hereto and incorporated herein. In addition, I hereby authorize TeICove to review the customer service 
record for the Customer listed below. Customer certifies and acknowledges that it is not a carrier and is not using the service as a substitute 
for carrier switched access service. By signing this Service Agreement, I further acknowledge that I have read and understand each of the 
Terms and Conditions of this Service Agreement, agree on behalf of Customer to be bound by them and that I am duly authorized to order 
andor modifv Service(s) on behalf of Customer. . , 
Customer's Legal Name: A1 Torstrick Insurance Aaencv Signature: 

State of Organization/lncorparation: Kentuclcv 

Customer Address: 343 Waller Ave.. Lexinaon. KY 40504 Title: 

Customer B i h g  Telephone Numbers: Date: 

859-233-1461 

TelCove Approval: 

Name: 

Signature: 
.+> I ,, 

Date: 

TelCove 
12 1 Champion Way 

Canonsburg, PA 153 17 
ATTN: Vice President & General Counsel 
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Additional Terms and Conditions 

1 .  General. The following Additional Terms and Conditions Agreement. 
apply to and are a part of the Service Agreement between TelCove and 
the Customer to which these Additional Terms and Conditions are 
attached or referenced (collectively "Service Agreement"). 

2. Installation. TelCove will use reasonable efforts to provide 
Service(s) by the applicable Customer installation date. Scheduled 
installation dates are estimates only. TelCove will not be liable for any 
damages whatsoever related to delays in meeting any installation or 
service dates due to delays resulting from normal construction 
procedures or reasons beyond TelCove's control. TelCove will notify 
Customer when Service(s) is operational ("Service Start Date"). Unless 
Customer notifies TelCove within ten (10) business days that the 
Service(s) is not operational, Service(s) will be deemed accepted by 
Customer as of the Service Start Date and Customer will pay for such 
Service(s) as of such date. To facilitate the installation and maintenance 
of the Service(s), Customer will: a) prepare its premises (including the 
disconnection and removal of existing service) as necessary; b) provide 
any inside wiring, equipment andor software necessary to connect 
Senrice(s); and c) provide Te!Cove a!l required access and security as 
necessary. Title to all equipment and software provided by TelCove 
will remain exclusively with TelCove. Customer further agrees not to 
create or permit to be created any lien or other encumbrances on 
TelCove's equipment and software relating to Customer's use of, or 
TelCove's placement of, such equipment or software. 

3. Term. The term of the Service Agreement will commence on 
the Service Start Date and expire upon fulfillment of the term 
commitment set forth in the Service Agreement (the "Initial Term") 
unless earlier terminated as provided for in this Agreement. Upon 
expiration of the Initial Term, this Service Agreement shall 
automatically renew on a month-to-month basis (the "Renewal Term") 
unless either party gives the other written notice of its intent to 
terminate at least thirty (30) days before expiration of the Initial Term 
or Renewal Term as applicable. 

4. Use of Service. Customer may use the Service(s) for any 
lawful purpose provided that such use does not: a) interfere with or 
impair service over any of the facilities and associated equipment 
constituting TelCove's network; or b) impair the privacy of any 
communications over the facilities and equipment of TelCove. 
Customer will use the Service(s) in accordance with all laws and 
regulations, and the terms and conditions contained in this Service 
Agreement and TelCove's applicable tariff. TeICove may make 
changes to the Service(s) provided that any such change will not 
material1 y adversely affect the performance of the Service(s). 

6. Charges and Payment. The installatiorl and monthly 
recuning charges for Senlice(s) stated herein will be as specified in this 
Service Agreement. The charges stated do not include any 
international, federal, state or local taxes, assessments, fees or 
surcharges. Unless Customer provides a valid exemption certificate, 
Customer will pay such applicable taxes, fees or surcharges upon 
recei~t  of the invoice. Customer will notify TelCove if Customer's tax- 
exempt status changes during the term of this Service Agreement. 
Payment for Service(s), including applicable international, federal, 
state, and local taxes, assessments, fees or surcharges, will be due upon 
receipt of invoice. Customer may in good faith withhold payment of 
any disputed charges; provided, however, that a charge is not disputed 
unless Customer provides TelCove with a written explanation of the 
disputed charge within sixty (60) days from the date of the invoice. If 
TelCove determines the disputed charges are valid, TelCove will notify 
Customer and Customer must pay all such charges within ten ( 1  0) days. 
Beginning forty five (45) days after the date of invoice, interest on late 
payments will xccrue 2t the rate of 1.5% per month or the maximum 
rate allowed by law, whichever is more, on the unpaid balance. 
Customer will be liable to TelCove for any costs andlor expenses 
incurred directly or indirectly, including reasonable attorney's fees and 
expenses, in collection of any amounts due and owing to TelCove. 

7. Additional Charges. Customer is subject to the applicable 
charges for moves, adds, changes, and upgrades for those items covered 
by this Service Agreement. All Service(s) other than those stated herein 
will be provided at the prevailing charges set forth in the applicable 
TelCove tariff. Service records will constitute full proof of the content 
and nature of Customer's Service(s). 

8. Tariffs. Additional terms and conditions of this Service 
Agreement are set forth in TelCove's tariff(s) which are on file with the 
applicable state andor federal regulatory authorities. In the event of 
any express conflict between this Service Agreement and the language 
in the applicable TelCove tariff(s), this Service Agreement will control. 

9. Termination of Service(s). In addition to any other remedy 
available, TelCove may immediately terminate this Service Agreement, 
in whole or in part, in the event of a breach by Customer which 
includes, but is not limited to the following: a)non-payment of 
amounts due and owing to TelCove; b) Customer's unlawful or 
fraudulent use of Service(s); c) Customer provides false or misleading 
information; d) any material default of this Service Agreement; e) a 
violation of any law, rule or regulation of any governing authority 
having jurisdiction over the service; f )  a violation giving rise to a right 

5. MaintenancelReturn of Equipment. Maintenance of of termination as set forth in TelCove's applicable federal or state 
TelCove owned equipment and software, if any, provided as part of the tariffs; or g) the Service(s) being provided to Customer are no longer 
Service(s) will be at no additional charge unless such charges are: economically or technically feasible. Upon such termination, Customer 
a) specifically set forth in this Service Agreement; or b) for will immediately: i) cease utilizing the Service(s); ii) pay TelCove for 
niaintenance that is necessitated by unauthorized modifications or other all charges incurred by Customer, including taxes and surcharges, 
acts or omissions of Customer or others. Customer will surrender any through the date such Service(s) is discontinued; and iii) except for (g) 
TelCove owned equipment or software promptly upon the above, pay any applicable tennination liability as outlined below. 
discontinuance of the Service(s) for which same is being used, in the 
same condition as delivered subject only to reasonable wear and tear. If 
TelCove owned equipment or software is surrendered in damaged 
condition, Customer will pay TelCove any additional charges necessary 
to repair or replace the damaged equipment. Should Customer fail to 
surrender TelCove equipment or software within thirty (30) days after 
TelCove's request, Customer will be liable for TelCove's reasonable 
attorneys fees and expenses, as liquidated damages and not a penalty, in 
the amount of ten thousand dollars ($10,000), representing the 

10. Notice of Termination of Service Agreement. In the event 
Customer intends to terminate a particular Service or all Se~ ice ( s )  
governed by this Service Agreement prior to expiration of the term set 
forth herein, if longer than a month to month term, Customer will 
provide TelCove three (3) months written notice. In the event that 
Customer does not so notify TelCove, Customer will owe TelCove an 
additional three (3) months of charges in addition to the termination 
liability outlined below. 

reasonable value of the TelCove equipment or softwark. customer's 
obligations pursuant to this Section 5 will survive termination of this 
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1 1. Terminatioi~ Liability. If Customcr terminates Service for its 
own convenience, or TelCove terminates for cause as set forth above, 
prior to the fulfillment of the term set forth herein, then a termination 
liability will be due from Customer to TelCove; which Customer 
acknowledges is a reasonable approximation of damages and does not 
represent a penalty. The termination liability will include: (a) any 
previously waived charges for the Services(s); plus (b) a one-time 
charge calculated as follows: 

(i) for Service(s) disconnected in the first year of service of the 
Initial Term or any Renewal Term, all remaining recumng charges 
for such first year, plus 50% of all recumng charges for the 
remainder of the Initial Term or Renewal Term; or 

(ii) for Service(s) disconnected after the first year of service, 50% 
of all recurring charges for the remainder of the Initial Term or 
Renewal Term. 

12. Indemnification and Limitations on Liability. Customer 
will defend, indemnify and hold TelCove, its affiliates and each of their 
respective owners, directors, officers, employees and agents, harmless 
from and against all claims, suits, expenses, losses, demands, actions, 
causes of action, judgments, costs and reasonable attorney's fees and 
expenses of any kind or nature for any and all damages of any kind 
arising from or related to any use of the Service(s) or otherwise arising 
under this Service Agreement. IN NO EVENT WILL, TELCOVE BE 
LIABLE FOR ANY LOSS OF PROFITS OR FOR ANY DIRECT, 
INDIRECT, INCIDENTAL, SPECIAL,, EXEMPLARY, 
PUNITIVE OR CONSEQIJENTIAL DAMAGES, FOR ANY 
CAUSE OF ACTION, WHETHER IN CONTRACT OR TORT, 
ARISING OUT OF ITS PROVISION OF SERVICES OR 
FAIL,URE TO PROVIDE SERVICES UNDER THIS 
AGREEMENT, WHETHER ADVISED OF THE POSSIBILITY 
OF SUCH DAMAGES OR NOT. TELCOVE'S MAXIMUM 
LIABILITY FOR ANY DAMAGES ARISING OIJT OF OR 
RELATED TO THIS SERVICE AGREEMENT WILL, NOT 
EXCEED THE TOTAL CHARGES FOR THE SERVICE(S) 
PROVIDED UNDER THIS SERVICE AGREEMENT DURING 
THE MONTH IN WHICH SUCH LIABILITY ARISES. 

13. Force Majeure. Neither Party shall be liable for failure to 
perform its obligations hereunder where such nonperformance is 
caused, in whole or in part, by force majeure, including but not limited 
to acts of God or government, war, national emergencies, riot, 
insurrection, acts of terrorism, vandalism, criminal action taken against 
a Party or its affiliates, disturbance, strike, lockout, work stoppage or 
other labor dispute, failure of usual sources of supply, unavailability, 
failure or malfunction of equipment or facilities provided by third 
parties, pole hits, storm, fire, flood, earthquake, accident, or any other 
cause not within TelCove's reasonable control, including, but not 
limited to local or foreign telephone company action and any law, order, 
regulation or other action of any governmental entity. In addition, 
TelCove will not be liable for claims or damages resulting from or 
caused by: a) Customer's fault, negligence or failure to perform 
Customer's responsibilities; b) claims against Customer by a third 
party; c) any act or omission of any other party; or d) equipment or 
services furnished by a third party. This section will survive 
termination or expiration of the Agreement and will continue to apply 
after the Agreement ends. 

14. Credit Allowances. Service interruption credlt allowances 
will be granted pursuant to the terms of the applicable TelCove tariff(s). 
Credlt allowances will not apply to interruptions: a) caused by 
Customer andlor its employees, contractors, subcontractors, vendors or 
agents; b) due to failure of power or equipment provided by others; c) 
during any period in which TelCove is not allowed access to the 
premises; d) due to maintenance and repair operations scheduled in 
advance with Customer; e) caused by fiber or wire cuts or other 
equipment damage on Customer premises; f )  caused by an outage in 
Customer's internal network, inside wiring, Private Branch Exchange or 
multiplexers; g) due to circumstances or causes beyond the control of 
TelCove; or h) that was riot reported to TelCove within thirty (30) days 
of the date that Service was affected. 

15. Assignment. TelCove may assign the rights, privileges or 
obligations conveyed under this Service Agreement. Customer may not 
assign the rights, privileges, or obligations conveyed under this Service 
Agreement without first obtaining the written consent of TelCove, 
which consent will not be unreasonably withheld, provided, however, 
that the party to whom this Agreement is being assigned by Customer 
expressly assumes, in writing, the obligations of the Customer. 

16. Warranties. EXCEPT AS OTHERWISE PROVIDED 
HEREIN, THERE ARE NO AGREEMENTS, WARRANTIES OR 
REPRESENTATIONS, EXPRESS OR IMPLIED, EITHER IN 
FACT OR BY OPERATION OF LAW, STATUTORILY OR 
OTHERWISE, INCI.,UDING BUT NOT LIMITED TO ANY 
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR 
A PARTICULAR PURPOSE RELATING TO THE SERVICE(S). 
TELCOVE ALSO MAKES NO WARRANTY THAT THE 
SERVICE WILL BE UNINTERRUPTED OR ERROR FREE. 
ALL SUCH WARRANTIES ARE EXPRESSLY EXCL,UDED 
AND DISCLAIMED. 

17. No Agency. This Service Agreement does not create any 
agency, joint venture, or partnership between TelCove and Customer, 
each of which are independent business entities. Neither party will 
have the right, power or authority to act for the other in any manner, 
except as expressly provided herein. 

18. Miscellaneous. This Service Agreement, is binding upon the 
Parties' respective successors and assigns, and together with any 
applicable tariff(s), constitutes, the entire agreement between TelCove 
and Customer. No prior agreements, understandings, statements, 
proposals or representations, either oral or written apply. This Service 
Agreement can be modified only in writing by the Parties. If any 
provision of this Service Agreement is held to be illegal or 
unenforceable, fhis Service Agreement's unaffected provisions will 
remain in effect. No customer purchase orders or similar documents 
will vary or add to the terms of this Agreement. If either party fails to 
enforce any right or remedy under this Service Agreement, that does not 
waive the right or remedy. This Service Agreement may be signed in 
counterparts with the same effect as if the signature on each counterpart 
were upon the same instrument. The rights and remedies of the Parties 
shall be cumulative and in addition to any other rights or remedies 
provided by law or equity and will be governed by and construed in 
accordance with the laws of the state in which the Services are provided 
without giving effect to its conflict of laws provisions. 
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Internet Sei-vices Agreement 

Tllis Irltcnict Sclvices Agleeincl~t ("ISA") behveeri asi(:;uasdi~n LLC ("Customer") ;ind TelCove of ICen~uclii, Inc. ("TelCove") 
jco[lectiveIy thc "Paliies") is for the provision of 11itrr.net setvice(s) ("Scr~~icc(s)"). This ISA shall not be elTe'ective and hultlulg on TelCove 
ru~iil it llas been cxccutcd by both autliorircd TelCo\:e representatives. Iii consideration of thc mutual pronlises and co\lenanls contained 
hcrcin, the Palties agiec that Custonler lvill p~uchase from TelCove Service(s) at the cost(s) and f o ~  tile terrn(s) as set for-UI in tllc Sollo\\:ing 
~ablc. 

* local,  State, 1:edclal anrUor hi~ematlorlal tases, fecs, asscssmcnts and/or s~uchargrs are riot mcludecl, and will be chnlgcd in 

Descr ip t io~~ ot'Services 

Nashville Colo space 

acco~dnlicc TelCove7s tariffs andiol intcniational, fcderi~l, stale or local laws 

'I'crm 

*"  lnskllation costs are waived, subject to the attached and incorporated additional terms and u~ndiUons. 

Installation 
Cost 

3 Year 

Customcr 111fbrnlation & Apr~roval: 

In esectitirlg this ISA, I acknowlcdyc nly understanding and acceptance that the Scn-ice(s) selected above will be provided accordarice 
wih, and govaned by, the terms, conditions and rates in this IS,4, including the "Additional Ternls and Col~dit ions,~ wlich are attached 
hereto and il.rcolpolatcd herein. In addition, I hcreby aulhorize TelCove to review the custolner senrice rccord for the Customer listed 
bclow Customer certifies and ach~owlcdgcs tllat it is not a carrier and is not using the service as a subslitute for carries s\i<tched access 
so~vicc By signing tlus ISA, 1 filrtl~cr acknowledge that I have read and understand each of the T e r n  and Conditions of this ISA, agree on 
behalf of (7trstomer to be bound by rllcln and that I an1 duly autllorized to order and101 n~odify Senlice(s) on behalf of Customcr. 

To ti11 

Installation 
Cost 

Xlonthly 
Recurring 

Cost 

Customcl 's Legal Name. Signature. 

State of Orgmlwtia~~~co 'po~at ion:  /G/cdf-&c ki' Name: f l .  0. ~ / P W W ~ U / ~  

Custonlcr Address: /73 c 0 - A ~  OR Title: f r C l l ; k c  t 
Customcr Billing Telephone 3urnbel.s: 8$?-@ 7-/@3 Date: (b -28 -0 (a 

Total Mol~tlily 
Recurring 

Cost 

$5000.00 

TclCovc Appr-0\~:11: 

Prestclent & Chief General Manager Approval of Business Tcms 

Name. Itobcrt E. Gu 

S~gn~lture. 
C 

D:llc: 

TclCovc 
12 1 Chimlpion Way 

Ca~~onsblug, PA 153 17 
A T l X :  Vice President & General Coulscl 
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Additional Terms and Conditions 

I General. I'he followirig Additional Terms and 
Conditions apply to and are a part of the ISA between 
TelCove and tlie Customer to which these Additional Terms 
and Conditions are attached or referenced (collectively 
"ISA"). 

2. Installation. TelCove will use reasonable efforts to 
provide Sei-vice(s) by the applicable Customer installation 
date. Scheduled installation dates are estimates only. 
TelCove will not be liable for any damages whatsoever 
related to delays in meeting ally installation or service dates 
due to delays resulting from normal construction procedures 
or reasons beyond TelCove's control. TelCove will notify 
Custo~ner \vhen Service(s) is operational ("Service Start 
Date") Unless Customer notifies TelCove witlli~l ten (10) 
business days that tlie Service(s) is not operational, Service(s) 
will be deemed accepted by Customer as of the Service Start 
Date and Customer will pay for such Se~vice(s) as of such 
date. To facilitate the installation and maintenance of the 
Service(s), Customer will: a) prepare its premises (including 
the disconnection and removal of existing service) as 
necessaly; b) provide any inside wiri~lg, equipment and/or 
software necessary to connect Service(s); and c) provide 
TelCove all requi~ed access and security as necessary. Title 
to all equipment and software provided by TelCove will 
remain exclusively witli TelCove. Customer further agrees 
not to create or permit to be created any lien or other 
encumbrances on TelCove's equip~neiit and software 

3 . Term. The term of the ISA will commence on the 
Service Start Date and expire upon fulfillment of tlie term 
commitment set fort11 in the ISA (the ''l~litial Term") unless 
earlier terminated as provided for in this Agreement. Upon 
expiration of the Initial Term, this ISA shall auto~natically 
renew on a month-to-month basis (the "Renewal Term") 
unless either party gives the other written notice of its intent 
to terminate at least thirty (30) days before expiration of the 
Initial Term or Renewal Term as applicable. 

4. Use of Service. Customer may use the Service(s) for 
any lawful purpose provided that such use does not: a) 
interfere with or impair service over any of tlie facilities and 
associated equipment constituting TelCove's network; or b) 
impair the privacy of any communications over the facilities 
and equipment of TelCove. Customer is solely responsible 
fox the content of any trans~nissiolls of Customer and any 
third party utilizing customer's facilities or TelCoveYs 
facilities, use of other organization's network or co~nputi~ig 
resources are subject to their respective per~nissioii and usage 
policies. Customer shall limit access to and use of tlie Internet 
Services to its employees solely for Customer's busi~iess 
purposes and shall not resell or otherwise generate income by 
providing access to the Internet service to third parties; Total 
Sale Resale (TSR) or resale of entire service per Internet port 
is prohibited under this Agreement. Customer agrees to abide 
by TelCoveYs Acceptable Use Policy and Privacy Policy, each 

as amended from time to time, and to require any and all 
employees, contractors, end-user customers or other 
representatives using the Customer's Inte~net Services to 
abide by same, each can be found at www.Te/C'ove.conz. 
Custon~er will use the Selvice(s) in accordance with all laws 
and regulations, and the terms and conditions contained in this 
ISA. TelCove niay make changes to the Service(s) provided 
that any such change will not ~naterially adversely affect tlie 
performance of the Service(s). 

5 .  Maintenance/Return of Equipment. Maintenance 
of TelCove owned equipment and software, if any, provided 
as part of the Service(s) will be at no additional charge unless 
such charges are: a) specifically set forth in this ISA; or b) for 
mai~itenarice that is necessitated by unauthorized 
modifications or other acts or o~nissions of Customer or 
otliers. C~kstomer will surrender any TelCove owned 
equipment or software promptly upon the discontinuance of 
the Service(s) for which same is being used, in the same 
condition as delivered subject only to reasonable wear and 
tear. If TelCove owned equipment or software is surrendered 
in damaged condition, Customer will pay TelCove any 
additional charges necessary to repair or replace tlie damaged 
equipment. Sllould Customer fail to surrender TelCove 
equipment or software witliiii thirty (30) days after TelCove's 
request, Customer will be liable for TelCove's reasonable 
attorneys fees and expenses, as liquidated damages and not a 
penalty, in tlie amount of ten thousaild dollars ($10,000), 
representing the reasonable value of the TelCove equipment 
or software. Customer's obligations pursuant to this Section 5 
will survive termination of this Agreement. 

6. Charges and Payment. The installation and monthly 
recurring charges for Service(s) stated lierein will be as 
specified in this ISA. The charges stated do not include any 
international, federal, state or local taxes, assessments, fees or 
surcharges. Unless Custo~ner provides a valid exemption 
certificate, Custorner will pay such applicable taxes, fees or 
surcharges upon receipt of the invoice. Customer will notify 
TelCove if Customer's tax-exempt status changes during the 
term of this ISA. Payment for Service(s), including 
applicable international, federal, state, and local taxes, 
assessments, fees or surcharges, will be due upon receipt of 
invoice. Customer may in good faith withhold payment of 
ally disputed charges; provided, however, that a charge is not 
disputed uiiless Custo~ner provides TelCove with a written 
explanation of the disputed charge within sixty (60) days from 
tlie date of the invoice. If TelCove detennines the disputed 
charges are valid, TelCove will notify Customer and 
Customer must pay all such charges within ten (10) days. 
Beginning forty five (45) days after tlie date of invoice, 
interest on late payments will accrue at the rate of 1.5% per 
month or the ~naxi~num rate allowed by law, wl~ichever is 
more, on tlie unpaid balance. Customer will be liable to 
TelCove for any costs and/or expenses incurred directly or 
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indirectly, includi~ig reasonable attorney's fees and expenses, 
in collection of any amounts due and owing to TelCove. 

7 .  Additional Charges. Customer is subject to the 
applicable chargcs for moves, adds, cliangcs, and upgrades for 
those items coveled by this ISA. All Service(s) other than 
those stated herein will be provided at the prevaili~ig charges 
set forth in the applicable TelCove tariff. Service records will 
constitute full proof of the content and nature of Customer's 
Se~vice(s). 

8.  Service Level Agreement. TelCove sliall provide 
Customcr with the Service Level Guarantee set forth in the 
TelCove Internet Product Service Level Agreement, attached 
hereto and incorporated herein by reference. TelCove will 
respond to any Managed Internet Service outage related to 
any TelCove Managed Internet Service Equip~nent that is 
leased, monitored, niaintained and serviced and is currently 
enrolled in the TelCove Managed Internet Service plan as 
follows: TelCove will notify the Customer within thirty (30) 
~niiiutes of any Managed Internet Service outage and provide 
four (4) l~ours on-site response tiriie once an on-site failure 
has been detected and the need for on-site service of the 
equipment has been determined. 

9 Termination of Service(§). In additioil to any other 
reinedy available, TelCove inay immediately terminate this 
ISA, in whole or in  part, in the event of a breach by Custo~ner 
which includes, but is not limited to tlie following: a) 11011- 
payment of amounts due and owing to TelCove; 
b) Customer's unlawful or fraudulent use of Service(s); 
c) Customer provides Ijlse or misleading information; d) any 
material default of tliis ISA; e) a violation of any law, rule or 
regulation of ally governing authority having jurisdiction over 
the service; f)  a violation giving rise to a right of tennination 
as set forth in TelCove's applicable federal or state tariffs; or 
g) the Service(s) being provided to Custonier are no longer 
eco~lo~nically or teclinically feasible. Upon such termination, 
Customer will immediately: i) cease utilizing tlie Se~-vice(s); 
ii) pay TeICove for all charges incurred by Customer, 
including taxes and surcharges, through the date such 
Service(s) is discontinued; and iii) except for (g) above, pay 
any applicable termination liability as outlined below. 

10. Notice of Termination of Service Agreement. In 
the event Custo~ner intends to tercninate a particular Service 
or all Sewice(s) governed by this ISA prior to expiration of 
the term set forth herein, if longer than a month to month 
tenn, Customer will provide TelCove three (3) months written 
notice In the event that Customer does not so notifl 
TelCove, Customer will owe TelCove an additional three (3) 
months of charges in addition to the termination liability 
outlined below. 

1 1 .  Termination Liability. If Customer terminates 
Service for its ow1n convenience, or TelCove terminates for 
cause as set forth above, prior to the fi~lfillment of the term set 
forth herein, then a ter~nination liability will be due from 

Custolner to TelCove; which Customer aclu~o\vledges is a 
reasonable approximation of damages and does not represellt 
a penalty. The termination liability will include: (a) any 
previously waived cliarges for the Services(s); plus (b) a one- 
time charge calculated as follows: 

(i) for Service(s) discon~iected in tlie first year of 
service of the Initial Ternm or any Renewal Terrn, all 
remaining recur-ring charges for such first year, plus 
50% of all recurring charges for tlie remainder of the 
Initial Term or Renewal Term; or 

(ii) for Service(s) discon~iected after tlie first year of 
service, 50% of all recurring cliarges for tlie rernaindes 
of the Initial Term or Renewal Term. 

12. Indemnification and Limitations on Liability. 
Custoiner will defend, indemniQ and I~old TelCove, ~ t s  
affiliates and eacli of their respective owners, directors, 
ofiicers, eniployees and agents, harmless froin and against all 
claims, suits, expenses, losses, demands, actions, causes of 
action, judgments, costs and reasonable attorney's fees and 
expenses of any kind or nature for any and all damages of any 
kind arising from or related to any use of the Service(s) or 
otlienvise arising under tliis ISA. IN NO EVENT WILL, 
TELCOVE BE LIABLE FOR ANY LOSS OF PROFITS 
OR FOR ANY DIRECT, IMDLRECT, INCIDENTAL, 
SPECLAL, EXEMPLARY, PUNITIVE OR 
CONSEQUENTIAL DAMAGES, FOR ANY CAUSE OF 
ACTION, WHETIlER IN CONTRACT OR TORT, 
ARISING OUT OF ITS PROVISION OF SERVICES OR 
FAILXJRE TO PROVIDE SERVICES UNDER THIS 
AGREEMENT, WHETHER ADVISED OF THE 
POSSIBILITY OF SUCH DAMAGES OR NOT. 
TELCOVE'S MAXUMUM L,IABILITY FOR ANY 
DAMAGES ARISING OUT OF OR RELATED TO THIS 
ISA WILL NOT EXCEED THE TOTAL CHARGES 
FOR TITIC SERVICE(S) PROVIDED UNDER THIS PSA 
DURING THE MONTH IN WHICH SIJCH LLABILITY 
ARISES. 

13. Force Majeure. Neither Party shall be liable for 
failure to perform its obligations hereunder where such 
nonperformance is caused, in whole or in part, by force 
rnajeure, including but not li~nited to acts of God or 
government, war, national emergencies, riot, insurrection, acts 
of terrorism, vandalism, criminal action taken against a Party 
or its affiliates, disturbance, strike, iocltout, work stoppage or 
other labor dispute, failure of usual sources of' supply, 
unavailability, failure or malfunction of equipment or 
facilities provided by third parties, pole hits, storm, fire, flood, 
earthquake, accident, or any otl~er cause not within TelCove's 
reasonable control, including, but not limited to local or 
foreign telephone cornpany action and any law, order, 
regulation or other action of any governmental entity. 111 

addition, TelCove will not be liable for claims or damages 
resulting from or caused by: a) Customer's fault, negligence 
or failure to perfonii Custo~ner's responsibilities; b) claims 
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against Customel- by a third party; c) any act or omission of 
any other party; or tJ) equipment or services fi~rnished by a 
third party. This section will susvive termination or 
expiration of the Agreen~ent and will continue to apply after 
tlie Agreement ends. 

14. Credit Allowances. Service interruption credit 
allowa~ices will be granted pursuant to the attached Service 
Level Agreement. Credit allowances will not apply to 
interruptions: a) caused by Custo~ner andlor its employees, 
contractors, subcontractors, vendors or agents; b) due to 
failure of power or equipment provided by others; c) during 
any period in w11icl-i TelCove is not allowed access to the 
premises; d) due to maintenance and repair operations 
scheduled in advance with Customer; e) caused by fiber or 
wire cuts or other equipment damage on Customer premises; 
f) caused by an outage in Customer's intenial network, inside 
wiring, Private Branch Exchange or multiplexers; g) due to 
circumstances or causes beyond the control of TelCove; or h) 
that was not reported to TelCove as stated below. 

3 5. Assignment. TelCove may assign the rights, 
privileges or obligations conveyed under this ISA. Custorner 
may not assign the rights, privileges, or obligations conveyed 
under this ISA without first obtaining the written consent of 
TelCove, which consent will not be unreasonably withheld, 
provided, however, that the party receiving assig~unent 
expressly assumes, in writing, the obligatioils of the 
Customer. 

16 Warranties. EXCEPT AS OTHERWISE 
PROVIDED I3XREIN, TF1ER1E: ARF, NO 
AGREEMENTS, WARRANTIES OR 
W,PRESENTATIONS, EXPRESS OR IMPLIED, IN 
FACT OR BY OPERATION OF LAW, STATUTORILY 
OR OTHERWISE, INCIL,UDLNG BUT NOT LIMITED 
TO ANY WARRANTW,S OF MERCIWTABILITY 
AND FITNESS FOR A PARTICULAR PURPOSE, ARE 
MADE WITH RESPECT TO TELCOVE'S ILNTERNET 
SERVICE(S) OR ANY rNl?ORMATION OR 
SOFTWARE TmRF,IN. TELCOVE ALSO MAKES NO 
WARRANTY THAT THE SERVICE WILL BE 
UNICNTERRIJPTED OR ERROR FRF,E. ALL SUCH 
WARRANTIES ARE EXPRESSLY EXCLUDED AND 
DISCL,AIMED. USE OF ANY INFORMATION 
OBTAINED VIA TELCOVE'S INTERNET SERVICE IS 
AT THE CTJSTOMER'S OWN RISK. TELCOVE 
SPECIFICALIL,Y DISCL,AIMS ANY RESPONSIBILITY 
FOR THE ACCURACY OR QUALITY OF 
INFORMATION OBTAINED THROUGH ITS 
INTERNET SERVICES. 

17. No Agency. This Service Agreement does not create 
any agency, joint venture, or partnership between TelCove 
and Customer, each of which are independent business 
entities. Neither party will have the right, power or authority 
to act for the other in any manner, except as expressly 
provided herein. 

18. Misceli~aneoeas. This IS,\, is binding upon the 
Parties' respective successors and assigns, and together with 
any applicable tariff(s), constitutes, the entire agreemcnt 
between TelCove and Custoiner No prior agreements, 
undel standings, statements, proposals or representations, 
either oral or written apply. This ISA can be modified only in 
~ ~ i t i n g  by the Parties. If ally provision of this ISA is held to 
be illegal or unenforceable, this ISA's unaffected provisions 
will remain in effect. No customer purchase orders or silnilar 
documents will valy or add to tlie terms of this Agreement If 
either party fails to enforce any right or remedy under this 
ISA, that does not waive the right or remedy The rights and 
remedies of the Parties shall be culnulative and in addition to 
any other rights or remedies provided by law or equity and 
will be goveriled by and construed in accordance with the 
laws of the state in which the Services are provided without 
giving effect to its conflict of laws provisions. For the 
purposes of this ISA, the following terms sl~all have the 
corresponding meaning, (a) Dedicated lnternet Service sl~all 
mean Internet Service that is provided 011 a dedicated, as 
opposed to switched (i.e. dial-up) basis; (b) Managed Internet 
Service shall mean Internet Service consisting of a TelCove- 
provided Internet Router at Customer's premises; and (c) 
Switched Internet Service shall mean Internet Service that is 
provided on a switched (i.e. dial-up) basis. TelCove agrees to 
provide Dedicated, Managed, or Switched Se~-vice(s), as 
applicable and available, in accordance with this ISA. 
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TEE,COVE IlalTEliaET PRODUCT 
SERVICE B,EV@IL AGREEMENT 

I .  Senlice Description: TelCove offers a service level agreement ("SL,An) on all on-net, Dedicated Internet 
Services. The SL,A applies to each service individually. 

2. TelCove's Service Level Commitment. TelCove offers a service level agreement on all Internet Services. 
TelCove reserves the right to review and deny any credits under this section claimed by Customer, should 
Customer's claim, in TelCove's reasonable judgment, not meet the criteria established for such claim. 

(a) The TelCove Service Level Commitment is limited to only those orl-net (Type I ,  1.e. those circuits and 
facilities owned by TeiCove) services being provided under this agreement and applies to each service 
uldividually. 

(b) Customer eligibility The custonier must open a trouble ticket with the TelCove National Repair Center 
directly at 877-321-5465 in connection with the Service Level Agree~nent (SL,A) violation hl order to be 
eligible for credit. The trouble ticket must be relative to the violation in question. If a customer is entitled to 
multiple credits under the SLA arising from the same events, then credits shall not be cumulative. The 
customer shall be entitled to receive only the maxirnum single credit available for such all event. 

(c) Maximum SLA Credits The maximuln SLA credits issued in any one calendar month shall not exceed: 

(i) Charges equaling 50% of the ~nonthly charges for each individually affected service (i.e. individual 
Internet port) relative to Network Availability, L,atency and Packet Delive~y guarantees. 

(ii) Charges equaling 50% of the total monthly charges under this agreement with respect to all services 
covered under this agreement with respect to any SLA violation (if multiple services provided under 
this agreement). 

(d) Senice Credit Exceptions TelCove Network Outage Time is measured fiom the time a TelCove trouble 
ticket is opened, as a result ofthe custo~ner's inability to transmit and receive data, to the tirne tlie Internet 
connection is able to transmit and receive data. Service Credits shall not be issued wllere the service is 
unavailable as a result of 

(i) Failure of any coinponelits beyond the customer side of either the access provider demarcation or 
the TelCove provided router, including, but not limited to Customer's applications, equipment or 
facilities. 

(ii) Network outages caused by non-TelCove provided local loop (e.g. L E C  provided local loop). 

(iii) Networlc downtime during TelCove scheduled maintenance window. 

(iv) Force majeure events. 

(v) Acts or omission or Customer or any other user of the service authorized by Customer, andor any 
willful misco~iduct or abuse of TelCove Se~vices. 

3.  Service Level Agreement TelCove Internet Service availability guarantee is to have the TelCove Inter~iet 
Service Network performance as defined below. TelCove Internet Se~vice will credit Customer's account if 
TelCove Internet Service fails to meet this availability guarantee during any given calendar month. 

(a) If Custo~ner believes that TelCove has failed to meet the commitment levels defined in this SLA, Customer 
rnust contact its TelCove Account ManagerExecutive within five [ 5 ]  business days of the last day of the 
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month in m~hic11 the relevant SL,A was not met. TelCove will verify all or  any SLA violation prior to issuing 
Customer a service credit. 

(b) Networli Availability Total amount of Internet Service "downtime" (in minutes) from all trouble tickets relative to 
Network Outage Time (per individual service) rounded up to the nearest hour. 

E~nnzpIe: Total Netwo~k Outage time of 20 minutes = 1 hour 

(c) Nehvorlc. Latency Latency measured by averaging sample measurements (in 5 minute intervals) talcen during a 
calendar month between TelCove IP Nehvork backbone routers. 

(d)  Packet Loss Packet Loss is measured hy averaging sample measurements taken during a calendar month between 
TelCove IP Network backbone routers. 

(e) Mean Time To Repair W T R  - per billing period) 

S~un of  all trouble ticket service restoration intervals relative to Network Outage 
Total Number of trouble tickets relative to Network Outages 

fees for the applicable 
Availability 100% Availability location(s) per each hour of downtime downtime between 1 to 

60 minutes = 1 day credit eligible) in a given billing period. 

I TelCove Service Level Agreements 

**Packet Loss Less than 1% average 1 day credit = 1/30 of the monthly fees for the applicable 
per month t location(s) per each percentage above the monthly average packet 

loss of 1 %. 

**Latency 

Applicable 
Components 

I I I I 

*NOTE: TelCovc Components Included in Network Availability: [a] TelCove Type 1 dedicated facilities used to provide 
private line connectivity behveen hvo (2) or more customer locations, dedicated access to customer selected Inter-exchange 
Carrier Poults of Presence (POP), or access to TelCove provided data services and p] TelCove provided CPE (Channel Bank, 
Router, CSUIDSU). 

Less than or equal to 
65ms inaxunwn 
monthly average 

***Mean Time 
To Repair 
( M n R )  

**NOTE: TelCove Network Latency and Packet Loss are relative to the TelCove IP Backbone only and do not include local 
access or custolner specific performance. Latency and Pacltet L,oss is measured on an ongoing basis, therefore if a customer 
believes TelCove has failed to meet the backbone perforn~ance guarantees set forth above (Latency and Pacltet Loss), then 
customer must contact TelCove as defined above. Upon TelCove velification that the actual average TelCove IP Networlc 
Latency for the precedmg 30 days has exceeded 65ms, the customer will be eligible for SLA credit. 

Goal 

1 day credit = 1/30 of the monthly fees for the applicable 
location(s) if average monthly latency exceeds 65ms. 

***NOTE: MTTR is calculated less access tirne. Access time is defined as: [a] the tune it takes for the customer to respond to 
TelCove repair questions related directly to culrent open trouble ticket(s) or F ]  the tune a TelCove onsite repair teclmjcian 
waits to gain access to lhe cuslorner premises. 

Viola tion Remedy 

4 hours (monthly 
average) 
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Voice Sewice Agreement 
lllis Sennice Agreement ("Setvice Agreement") between Auto Electric Service Co. ("Custorner9) and TelCove of Kentucky, Inc. ("TelCove") (collectively the 
"Paties") is for the provision of'telecoliln~ut~icatiotis service(s) ("Sen~ice(s)"). This Service Agreetilent shall not be effective and binding 011 TelCove until it has 
been executed by both authorized TelCove representatives. In consideration of the mutual promises and covenants contained herein, the Patties agree that Customer 
will purchase from TelCove Service(s) at the cost(s) and for the tennis) as set forth in the following table 

Quantity Description of Services 

Applicable 

15 
13 

- 
/ Renewal Account  umbers / 

Total 
Installation 

Cost 

15 
15 

* Local, Slate, Federal andlor international taxes, fees, assessments andlor surcharges are not included, and will be charged in accordance with TelCove's 

M o n f i T T  
Recurring Monthly 

Cost Recurring 
Term 

1 I Caller ID I 24 months I 0 00 , 0.00 8.00 8.00 

Business Line FR 
Hunting I Rallover - 

tariffs andlor international, federal, state or local laws. 

Installation 
Cost 

Inter State LD @ $0 055 I min 
lntra State LD @ $0.060 I min 

Customer Information & Approval: 

24 months 
24 months 

Ln executing this Service Agreement, I acknowledge my understanding and acceptance that the Service(s) selected above will be provided 
in accordance with, and governed by, the tenns, conditions and rates in this Service Agreement, including the "Additional Terms and 
Conditions," which are attached hereto and incorporated herein. In addition, I hereby authorize TelCove to review the customer service 
record for the Custonler listed below. Customer certifies and aclaiowledges that it is not a carrier and is not using the service as a substitute 
for carrier switched access service. By signing this Service Agreement, I further acknowledge that I have read and understand each of the 
Tenns and Conditions of this Service Agreement, agree on behalf of Customer to be bound by them and that I am duly authorized to order 
andlor modify Service(s) on behalf of Customer 

24 months 
24 months 

Customer's Legal Name: Auto Electric Service Co. Signature: /f?k-u, <-/ kXLi.- 
State of Organization/Incorporation: Kentuckv Name: a"- 7 L e? 
Customer Address" 4001 Produce Rd, LSVL, ICY 402 18 Title: <) F c >  

0.00 
0 00 

Customer Billing Telephone Numbers: Date: (+> // CC/& L) 6 

0 00 
0.00 

TelCove Approval: 

Name: Robert E. Guth 

Signature: 

Date: 
1 ' 1  

0.00 
0.00 

AC M i s t y  L Parsons- 

0 00 
0.00 

TelCove 
12 1 Champion Way 

Canonsburg, PA 153 17 
ATTN: Vice President & General Counsel 

21 .OO 
4.00 
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Additional Terms 

1 .  General. The following Additional Terms and Conditions 
apply to and are a part of the Service Agreement between TelCove and 
the Customer to which these Additional Terms and Conditions are 
attached or referenced (collectively "Service Agreement") 

2. Instatlation. TelCove will use reasonable efforts to provide 
Service(s) by the applicable Customer installation date. Scheduled 
installation dates are estimates only. TelCove will not be liable for any 
damages whatsoever related to delays in meeting any installation or 
service dates due to delays resulting from normal construction 
procedures or reasons beyond TelCove's control. TelCove will notify 
Customer when Service(s) is operational ("Service Start Date"). lJnless 
Customer notifies TelCove within ten (10) business days that the 
Service(s) is not operational, Service(s) will be deemed accepted by 
Customer as of the Service Start Date and Customer will pay for such 
Service(s) as of such date. To facilitate the installation and maintenance 
of the Service(s), Customer will: a) prepare its premises (including the 
disconnection and removal of  existing service) as necessary; b) provide 
any inside wiring, equipment andlor software necessary to connect 
Service(s); and c) provide TelCove all required access and security as 
necessary. Title to all equipment and software provided by TelCove 
will remain exclusively with TelCove. Customer further agrees not to 
create or permit to be created any lien or other encumbrances on 
TelCove's equipment arid software relating to Customer's use of, or 
TelCove's placement of, such equipment or software. 

3. Term. The term of the Service Agreement will commence on 
the Service Start Date and expire upon fulfillment of the term 
commitment set forth in the Service Agreement (the "Initial Term") 
unless earlier terminated as provided for in this Agreement. Upon 
expiration of the Initial Term, this Service Agreement shall 
automatically renew on a month-to-month basis (the "Renewal Term") 
unless either party gives the other written notice of its intent to 
terminate at least thirty (30) days before expiration of the Initial Term 
or Renewal Term as applicable. 

4. Use of Service. Customer may use the Service(s) for any 
lawful purpose provided that such use does not: a) interfere with or 
impair service over any of  the faciiities and associated equipment 
constituting TelCove's network; or b) impair the privacy of any 
con~n~unications over the facilities and equipment of TelCove. 
Customer will use the Service(s) in accordance with all laws and 
regulations, and the terms and conditions contained in this Service 
Agreement and TelCove's applicable tariff. TelCove may make 
changes to the Service(s) provided that any such change will not 
materially adversely affect the performance of the Service(s). 

5. MaintenancefReturn of Equipment. Maintenance of 
TelCove owned equipment and software, if any, provided as part of the 
Service(s) will be at no additional charge unless such charges are: 
a) specifically set forth in this Service Agreement; or b) for 
maintenance that is necessitated by unauthorized modifications or other 
acts or omissions of Customer or others. Customer will surrender any 
TelCove owned equipment or software pron~ptly upon the 
discontinuance of the Service(s) for which same is being used, in the 
same condition as delivered subject only to reasonable wear and tear. If 
TelCove owned equipment or sofhvare is surrendered in damaged 
conditiori, Customer will pay TelCove any additional charges necessary 
to repair or replace the damaged equipment. Should Customer fail to 
surrender TelCove equipment or software within thirty (30) days after 
TelCove's request, Customer will be liable for TelCove's reasonable 
attorneys fees and expenses, as liquidated damages and not a penalty, in 
the amount of ten thousand dollars ($10,000), representing the 
reasonable value of the TelCove equipment or software. Customer's 
obligations pursuant to this Section 5 will survive termination of this 
Agreement 

and Conditions 

6. Charges and Payment. The installation and monthly 
recurring charges for Service(s) stated herein will be as spe,;ified in this 
Service Agreement. The charges stated do not iiiclude any 
international, federal, state or local tases, assessments, fees or 
surcharges. Unless Customer provides a valid exemption certificate, 
Customer will pay such applicable taxes, fees or surcharges upon 
receipt of the invoice. Customer will notify TelCove if Customer's tax- 
exempt status changes during the term of this Service Agreement. 
Payment for Service(s), including applicable international, federal, 
state, and local taxes, assessments, fees or surcharges, will be due upon 
receipt of invoice. Customer may in good faith withhold payment of 
any disputed charges; provided, however, that a charge is not disputed 
unless Customer provides TelCove with a written explanation of the 
disputed charge within sixty (60) days from the date of the invoice. If 
TelCove determines the disputed charges are valid, TelCove will notify 
Customer and Customer must pay all such charges within ten (10) days. 
Beginning forty five (45) days after the date of  invoice, interest on late 
payments will accrue at the rate of 1.5% per month or the maximum 
rate allowed by law, whichever is more, on the unpaid balance. 
Customer will be liable to TelCove for any costs andlor expenses 
incurred directly or indirectly, including reasonable attorney's fees and 
expenses, in collection of any amounts due and owing to TelCove. 

7. Additional Charges. Customer is subject to the applicable 
charges for moves, adds, changes, and upgrades for those items covered 
by this Service Agreement. All Service(s) other than those stated herein 
will be provided at the prevailing charges set forth in the applicable 
TelCove tariff, Service records will constitute full proof of the content 
and nature of Customer's Service(s). 

8. Tariffs. Additional terms and conditions of this Service 
Agreement are set forth in TelCove's tariff(s) which are on file with the 
applicable state andlor federal regulatory authorities. In the event of 
any express conflict between this Service Agreernent and the language 
in the applicable TelCove tariff(s), this Service Agreement will control. 

9. Termination of Service(s). In addition to any other remedy 
available, TelCove may immediately terminate this Service Agreement, 
in wl~ole or in part, in the event of  a breach by Customer which 
includes, but is not limited to the following: a) non-payment of 
amounts due and owing to TelCove; b) Customer's unlawful or 
fraudulent use of Service(s); c) Customer provides false or misleading 
information; d) any material default of  this Service Agreement; e) a 
violation of  any law, rule or regulation of any governing authority 
having jurisdiction over the service; f )  a violation giving rise to a right 
of termination as set forth in TelCove's applicable federal or state 
tariffs; or g) the Service(s) being provided to Customer are no longer 
economically or technically feasible. Upon such termination, Customer 
will immediately: i) cease utilizing the Service(s), ii) pay TelCove for 
all charges incurred by Customer, including taxes and surcharges, 
through the date such Service(s) is discontinued; and iii) except for (g) 
above, pay any applicable termination liability as outlined below. 

10. Notice of Termination of Service Agreement. In the event 
Customer intends to terminate a particular Service or all Service(s) 
governed by this Service Agreernent prior to expiration of the term set 
forth herein, if longer than a month to month term, Customer will 
provide TelCove three (3) months written notice. In the event that 
Customer does not so notify TelCove, Customer will owe TelCove an 
additional three (3) months of  charges in addition to the termination 
liability outlined below. 

11. Termination Liability. If Customer terminates Service for its 
own convenience, or TelCove terminates for cause as set forth above, 
prior to the fulfillment of the term set forth herein, then a termination 
liability will be due from Customer to TelCove; which Customer 
acknowledges is a reasonable approximation of damages and does not 
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reprcscnt a pcnalty. The termination liability will include: (a) any 
prc.r,iously waived charges for the Services(s); plus (b) a one-time 
charge calctrlated as follows: 

( i j  for Service(s) disconnected in the first year of set,vice of the 
Initial Term or any Renewal Term, all remaining recurring charges 
for such first year, plus 50% of all recurring charges for the 
remainder of the Initial Term or Renewal Term; or 

(ii) for Service(s) disconnected after the first year of service, 50% 
of all recurring charges for the remainder of the Initial Term or 
Renewal Tern?. 

12. Indemnification and Limitations on L,iability. Customer 
uiill defend, indemnify and hold TelCove, its affiliates and each of their 
respective owners, directors, officers, employees and agents, harmless 
from and against all claims, suits, expenses, losses, demands, actions, 
causes of action, judgments, costs and reasonable attorney's fees and 
expenses of any kind or nature for any and all damages of any kind 
arising from or related to any use of  the Service(s) or otherwise arising 
under this Service Agreement. IN NO EVENT WILL TELCOVE BE 
LIABLE FOR ANY LOSS OF PROFITS OR FOR ANY DIRECT, 
INDIRECT, INCIDENTAL, SPECIAL, EXEMPLzARY, 
PUNITIVE OR CONSEQUENTIAL DAMAGES, FOR ANY 
CAIJSE OF ACTION, WHETHER IN CONTRACT OR TORT, 
ARISING OUT OF ITS PROVISION OF SERVICES OR 
FAILURE TO PROVIDE SERVICES UNDER THIS 
AGREEMENT, WHETHER ADVISED OF THE POSSIBILITY 
OF SUCH DAMAGES OR NOT. TELZCOVE'S MAXIMUM 
LIABILITY FOR ANY DAMAGES ARISING OUT OF OR 
RELATED TO THIS SERVICE AGREEMENT WILL, NOT 
EXCEED THE TOTAL CHARGES FOR THE SERVICE@) 
PROVIDED UNDER THIS SERVICE AGREEMENT DURING 
THE MONTH IN WHICH SlJCH LIABILITY ARISES. 

13. Force Majeure. Neither Party shall be liable for failure to 
perform its obligations hereunder where such nonperformance is 
caused, in whole or in part, by force majeure, including but not limited 
to acts of God or government, war, national emergencies, riot, 
insurrection, acts of terrorism, vandalism, criminal action taken against 
a Party or its affiliates, disturbance, strike, lockout, work stoppage or 
other labor dispute, failure of usual sources of supply, unavailability, 
failure or malfunction of equipment or facilities provided by third 
parties, pole hits, storm, fire, flood, earthquake, accident, or any other 
cause not within TelCove's reasonable control, including, but not 
limited to local or foreign telephone company action and any law, order, 
regulation or other action of any governmental entity. In addition, 
TelCove will not be liable for claims or damages resulting from or 
caused by. a) Custonler's fault, negligence or failure to perform 
Customer's responsibilities; b) claims against Customer by a third 
party, c) any act or onlission of any other party; or d) equipment or 
services furnished by a third party. This section will survive 
termination or expiration of the Agreement and will continue to apply 
after the Agreement ends. 

14. Credit Allowances. Service interruption credit allowances 
will be granted pursuant to the terms of the applicable TelCove tariff(s). 
Credit allowances will not apply to interruptions: a) caused by 

Customer and/or its employees, contractors, subcontractors, vendors 01 

agents; b) due to failure of powei or equipmcnt provided by otlltrs, c) 
during any period in \vhich TelCove is not allowed access to the 
premises; d) due to maintenance and repair operations scheduled in 
advance with Customer; e) caused by fiber or wire cuts or other 
equipmcnt damage on Customer premises, f) caused by an outage in 
Customer's internal network, inside wiring, Private Branch Exchange or 
multiplexers; g) due to circumstances or causes beyond the control of 
TelCove; or h) that was not reported to TelCove within thirty (30) days 
of the date that Service was affected. 

1 5 .  Assignment. TelCove may assign the rights, privileges or 
obligations conveyed under this Service Agreement Customer nlay not 
assign the rights, privileges, or obligations conveyed under this Service 
Agreement without first obtaining the written consent of TelCove, 
which consent will not be unreasonably withheld, provided, hourever, 
that the party to whom this Agreement is being assigned by Customer 
expressly assumes, in writing, the obligations of the Customer 

16. Warranties. EXCEPT AS OTHERWISE PROVIDED 
HEREIN, THERE ARE NO AGREEMENTS, WARRANTIES OR 
REPRESENTATIONS, EXPRESS OR IMPLIED, EITHER IN 
FACT OR BY OPERATION OF LAW, STATUTORILY OR 
OTHERWISE, INCLIJDING BUT NOT LIMITED TO ANY 
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR 
A PARTICULAR PURPOSE RELATING TO THE SERVICE(S). 
TELCOVE ALSO MAKES NO WARRANTY THAT THE 
SERVICE WILL BE UNINTERRUPTED OR ERROR FREE. 
ALL SUCH WARRANTIES ARE EXPRESSLY EXCLUDED 
AND DISCL,AIMED. 

17. No Agency. This Service Agreement does not create any 
agency, joint venture, or partnership between TelCove and Customer, 
each of which are independent business entities. Neither party will 
have the right, power or authority to act for the other in any manner, 
except as expressly provided herein. 

18. Miscellaneous. This Service Agreement, is binding upon the 
Parties' respective successors and assigns, and together with any 
applicable tariff(s), constitutes, the entire agreement between TelCove 
and Customer. No prior agreements, understandings, statements, 
proposals or representations, either oral or written apply. This Service 
Agreement can be modified only in writing by the Parties. If any 
provision of this Service Agreement is held to be illegal or 
unenforceable, this Service Agreement's unaffected provisions will 
remain in effect. No customer purchase orders or similar documents 
will vary or add to the terms of this Agreement. If either party fails to 
enforce any right or remedy under this Service Agreement, that does not 
waive the right or remedy. This Service Agreement may be signed in 
counterparts with the same effect as if the signature on each counterpart 
were upon the same instrument. The rights and remedies of the Patties 
shall be cumulative and in addition to any other rights or remedies 
provided by law or equity and will be governed by and construed in 
accordance with the laws of the state in which the Services are provided 
without giving effect to its conflict of laws provisions. 
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Local Private Line Se~vice Agreeme~tt 
This L,ocal Private Line Service Agreement ("Service Agreement") between BluegrassNet ("Customer") and TelCove of I<cntuclp Inc. 
("TelCove") is for the provision of Local Private Line Service ("Service"). This Service Agreement shall not be effective and binding on 
TelCove until it has been executed by both authorized TelCove representatives. In consideration of the mutual protnises and covenants 
contained hei ein, the pal-ties agree that Customer will purchase, From TelCove, Service(s) at the costs(s) and for the term(s) set forth in the 
following table 

Quantity 

1 

Local, State, Federal and/or international taxes, fees, assessments and/or surcharges are not included, and will be charged in accordance with 
TelCove's tariffs andor international, federal, state or local laws 

10960 Southgate Manor Drive 

Louisville KY 40229 

* * *  Installation costs are waived, subject 10 the attached and incorporated additional tern~s and conditions 

Description of Services 

Pt to Pt T-I 
Point to Point from 321 E. Breckinridge 

Street Louisville, KY to 
Southeate A~artments 

- 

Customer Information & A p p r o v A  

In  executing this Service Agreement, I acknowledge my understanding and acceptance that the Service(s) selected above will be provided 
in accordance w~th, and governed by, the terms, conditions and rates in this Service Agreement, including the "Additional Terms and 
Conditions," which are attached hereto and incorporated herein. In addition, I hereby authorize TelCove to review the customer service 
record for the Custon~er listed below. Customer certifies and acknowledges that it is not a carrier and is not using the service as a substitute 
for carrier switched access set-vice. By signing this Service Agreement, I firther 
Tern~s and Conditions of this Service Agreement, agree on behalf of Custo~ner to 
andlor modify Service(s) on behalf of Customer. 

Customer's Legal Name. B IuegrassNet Signature: . 

Term 

2yr 

State of Organizatio~lflncorporation: Kentucky Name: L)n,/e //6vf-.,~{o,, 

Customer Address: 321 E. Breckinridge Street Title: 1/,3 /~\&r/:-~ i , b y  ,d / " = ~ ~ / e ~ + ? d  
..- 

Customer Billing Telephone Numbers: .502-589-4638p Date: 5 .. 1L c>L, 

TelCove Approval: 

Name: Robert E. Gu 

Signature: 

Date: 

Installation 
Cost 

$500.00 

12 1 Champion Way 
Canonsburg, PA 153 17 

ATTN: Vice President & General Counsel 
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Recurring 

Cost 

$175.00 
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Additional Terms and Conditions 

I Geraeral. The follou~ing Additional Terms and equipment or software is su~rendered in damaged condition, 
Conditions apply to and ale a part of the Service Agreement Customer will pay TelCove any additional cha~ges  necessary to 
between TelCove and the Customer to which these Additional repair or replace the damaged equipmerlt. Should Custorner fail to 
Tel.rns and Conditions are attached or referenced (collectively surrender TeiCove equipment or sofhvare within thirty (30) days 
"Service Agreement") after TelCove's request, Customer will be liable for TelCove's - 

2. Installation. TelCove will use reasonable efforts to 
provide Service(s) by the applicable Customer installation date. 
Scheduled installation dates are estimates only. TelCove will not 
be liable for any damages whatsoever related to delays in meeting 
any installation or service dates due to delays resulting from - 

normal constructiorl procedures or reasons beyond TelCove's 
control. TelCove will notify Customer when Service(s) is 
operational ("Service Start Date"). Unless Customer notifies 
TelCove within ten (10) business days that the Service(s) is not 
operational, Service(s) will be deemed accepted by Customer as of 
the Se~vice Start Date and Customer will pay for such Service(s) 
as of such date. To facilitate the installation and maintenance of 
the Service(s), Customer will. a) prepare its premises (including 
the disconnection and removal of existing service) as necessary; b) 
provide any inside wiring, equipment and/or software necessary to 
connect Service(s); and c) provide TelCove all required access and 
security as necessary. Title to all equipmelit and sofnvare 
provided by TelCove will remain exclusively with TelCove. 
Customer further agrees not to create or permit to be created any 
lien or other encu~nbrances on TelCove's equipment and software 
relating to Customer's use of, or TelCove's placement of, such 
equipment or software. 

3 .  Term. The term of the Service Agreement will 
commence on the Service Start Date and expire upon fulfillment 
of the term conimitmerit set forth in the Service Agreement (the 
"Initial Tenii") unless earlier terminated as provided for in this 
Agreement. Upon expiration of the Initial Term, this Service 
Agreement shall automatically renew on a month-to-month basis 
(the "Rene\val Term") unless either party gives the other written 
notice of its intent td terminate at least thirty (30) days before 
expiration of the Initial Term or Renewal Term as applicable. 

4. Use of Service. Customer may use the Service(s) for any 
lawful purpose provided that such use does not: a) interfere with 
or impair service over any of the facilities and associated 
equipment constituting TelCove's network; or b) impair the 
privacy of any communications over the facilities and equipment 
of TelCove Customer will use the Service(s) in accordance with 
all laws and regulations, and the terms and conditions contained in 
this Service Agreement and TelCove's applicable tariff. TelCove 
may make changes to the Service(s) provided that any such 
change will not ~naterially adversely affect the performance of the 
Service(s). 

5. MaintenanceIReturn of Equipment. Maintenance of 
TelCove owned equipment and software, if any, provided as part 
of the Service(s) will be at no additional charge unless such 
charges are: a) specifically set forth in this Service Agreement; or 
b) for maintenance that is necessitated by unauthorized 
~nodifications or other acts or o~nissions of Customer or others. 
Customer will surrender any TelCove owned equipment or 
software promptly upon the discontinuance of the Service(s) for 
which same is being used, in the same condition as delivered 
subject only to reasonable wear and tear. If TelCove owned 

reasonable attorneys fees and expenses, as liquidated damages and 
not a penalty, in the amount of ten thousand dollars ($10,000), 
representing the reasonable value of the TelCove equipment or 
software. Customer's obligations pursuant to this Section 5 will 
survive termination of this Agreement. 

6. Charges and Payment. The installation and monthly 
recurring charges for Service(s) stated herein will be as specified 
in this Service Agreement. The charges stated do not include any 
international, federal, state or local taxes, assessments, fees or 
surcharges. Unless Customer provides a valid exemption 
certificate, Customer will pay such applicable taxes, fees or 
surcharges upon receipt of the invoice. Customer will notify 
TelCove if Customer's tax-exempt status changes during the term 
of this Service Agreement. Payment for Service(s), iricluding 
applicable international, federal, state, and local taxes, 
assessments, fees or surcharges, will be due upon receipt of 
invoice. Customer may in good faith withhold payment of any 
disputed charges; provided, however, that a charge is not disputed 
unless Customer provides TelCove with a written explanation of 
the disputed charge within sixty (60) days from the date of the 
invoice. If TelCove determines the disputed charges are valid, 
TelCove will notify Customer and Customer must pay all such 
charges within ten (10) days. Beginning forty five (45) days after 
the date of invoice, interest on late payments will accrue at the rate 
of 1.5% per month or the maximum rate allowed by law, 
whichever is more, on the unpaid balance. Customer will be liable 
to TelCove for any costs and/or expenses incurred directly or 
indirectly, including reasonable attorney's fees and expenses, in 
collection of any amounts due and owing to TelCove. 

7. Additional Charges. Customer is subject to the 
applicable charges for moves, adds, changes, and upgrades for 
those items covered by this Service Agreement. All Service(s) 
other than those stated herein will be provided at the prevailing 
charges set forth in the applicable TelCove tariff. Service records 
will constitute full proof of the content and nature of Custo~ner's 
Service(s). 

8. Tariffs. Additional terms and conditions of this Service 
Agreement are set forth in TelCove's tariff(s) which are on file 
with the applicable state and/or federal regulatory authorities. In 
the event of any express conflict between this Service Agreement 
and the language in the applicable TelCove tariff(s), this Service 
Agreement will control. 

9. Termination of Service(s). In addition to any other 
remedy available, TelCove may immediately terminate this Service 
Agreement, in whole or in part, in the event of a breach by Customer 
which includes, but is not limited to the following: a) non-payment of 
amounts due and owing to TelCove; b) Customer's unlawful or 
fraudulent use of Service(s); c) Customer provides false or misleading 
information; d) any material default of this Service Agreement; e) a 
violation of any law, rule or regulation of any governing authority 
having jurisdiction over the service; f )  a violation giving rise to a right 
of termination as set forth in TelCove's applicable federal or state 
tariffs; or g) the Service(s) being provided to Customer are no longer 
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economically or technically feasible. L!pon such termination, 
Custo~iier will immediately: i )  cease iitilizing the Serviceis); ii) pay 
TelCove for all charges incurred by Customer, including taxes and 
surchai,ges, t11l.ougI-1 the date such Service(s) is discontinued; and 
iii) except for (g) above, pay any applicable termination liability. 

10 Notice of Termination of Service Agreement. In the 
event Customer intends to tcrlriinate a particular Service or all 
Service(s) governed by this Service Agreenient prior to expiration 
of the term set forth herein, if longer than a month to month term, 
Customer will plovide TelCove three (3) months written notice 
In the event that Customer does not so notify TelCove, Customer 
will owe TelCove an additional thlee (3) months of charges in 
addition to the termination liability outlined below. 

11 Termination Liability. If Custoluer terminates Service 
for its own convenience, or TelCove terminates for cause as set 
forth above, prior to the fulfillment of the tetm set forth herein, 
then a termination liability will be due from Customer to TelCove, 
which Customer acltnowledges is a reasonable approximation of 
damages and does not represent a penalty, The termination 
liability will include (a) any previously waived charges for the 
Services(s), plus (b) a one-time charge calculated as follows: 

(i) f o ~ ,  Service(s) disconnected in the first year of service of 
the Initial Term or any Renewal Term, all remaining 
recurring charges for such first year, plus 50% of all 
recurring charges for the ~emainder of the Initial Term or 
Renewal Term; or 

(ii) for Service(s) disconnected after the first year of 
service, 50% of all recurring charges for the remainder of 
the Initial Term or Renewal Term. 

12 Indemnification and Limitations on Liability. 
Custonler w ~ l l  defend, indemnify and hold TelCove, its affiliates 
and each of their respective owners, directors, officers, employees 
and agents, harmless from and against all claims, suits, expenses, 
losses, demands, actions, causes of action, judgments, costs and 
reasonable attorney's fees and expenses of any kind or nature for 
any and all darnages of any kind arising from or related to any use 
of  the Service(s) or otherwise arising under this Service 
Agreement. IN NO EVENT WILL TELCOVE BE LIABL,E 
FOR ANY L,OSS OF PROFITS OR FOR ANY DIRECT, 
INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY, 
PUNITIVE OR CONSEQUENTIAL DAMAGES, FOR ANY 
CAUSE OF ACTION, WHETHER IN CONTRACT OR 
TORT, ARISING OUT OF ITS PROVISION OF SERVICES 
OR FAILURE TO PROVIDE SERVICES UNDER THIS 
AGREEMENT, WHETHER ADVISED OF THE 
POSSIBILITY OF SUCH DAMAGES OR NOT. 
TELCOVE'S MAXIMUM LIABILITY FOR ANY 
DAMAGES ARISING OUT OF OR RELATED TO THIS 
SERVICE AGREEMENT WILL NOT EXCEED THE 
TOTAL CHARGES FOR THE SERVICE(S) PROVIDED 
kJNDER THIS SERVICE AGREEMENT DURING THE 
MONTH IN WHICH SUCH LIABILITY ARISES. 

13. Force Majeure. Neither Party shall be liable for failure 
to perform its obligations hereunder where such nonperformance 
is caused, in whole or in  part, by force majeure, including but not 
limited to acts of God or government, war, national emergencies, 
riot, insurrection, acts of terrorism, vandalism, criminal action 
taken against a Party or its affiliates, disturbance, strike, lockout, 
w01,k stoppage or other labor dispute, failure of usual sources of 

supply, unavailability, failure or malfunction of equipment or 
facilities provided by third parties, pole hits, storm, fire, flood, 
earthquake, accident, or any other cause not within TelCove's 
reasonable control, including, but not limited to local or foreign 
telephone company action and any law, ordcr, regulation or other 
action of any governliiental entity. In addition, TelCove will not 
be liable for claims or damages resulting from or caused by: a) 
Customer's fault, negligence or failure to perform Customer's 
responsibilities; b) claims against Customer by a third party; c) 
any act or omission of any other party; or d) equipment or services 
furnished by a third party. This section will survive termination or 
expiration of the Agreement and will continue to apply after the 
Agreenient ends. 

14. Service Level Agreement. If, during any given calendar 
month, TelCove Service fails to meet the performance standards 
provided in this Agreement, TelCove will credit Customer as 
provided on the attached Service Level Agreement. 

15. Assignment. TelCove may assign the rights, privileges 
or obligations conveyed under this Service Agreement. Customer 
may not assign the rights, privileges, or obligations conveyed 
under this Service Agreement without first obtaining the written 
consent of TelCove, which consent will not be unreasonably 
withheld, provided, however, that the party to whom this 
Agreement is being assigned by Customer expressly assumes, in 
writing, the obligations of the Customer. 

16. Warranties. EXCEPT AS OTHERWISE 
PROVIDED HEREIN, THERE ARE NO AGREEMENTS, 
WARRANTIES OR REPRESENTATIONS, EXPRESS OR 
IMPLJED, EITHER IN FACT OR BY OPERATION OF 
LAW, STATUTORILY OR OTHERWISE, INCLUDING 
BUT NOT LIMITED TO ANY WARRANTIES OF 
MERCHANTABILITY AND FITNESS FOR A 
PARTICULAR PURPOSE RELATING TO THE 
SERVICE(S). TELCOVE ALSO MAKES NO WARRANTY 
THAT THE SERVICE WILL BE UNINTERRUPTED OR 
ERROR FREE. 

17. No Agency. This Service Agreement does not create any 
agency, joint venture, or partnership between TelCove and 
Customer, each of which are independent business entities. 
Neither party will have the right, power or authority to act for the 
other in any manner, except as expressly provided herein. 

18. Miscellaneous. This Service Agreement, is binding upon 
the Parties' respective successors and assigns, and together with 
any applicable tariff(s), constitutes, the entire agreement between 
TelCove and Customer. No prior agreements, understandings, 
statements, proposals or representations, either oral or written 
apply. This Service Agreement can be modified only in writing 
by the Parties. If any provision of this Service Agreement is held 
to be illegal or unenforceable, this Service Agreement's unaffected 
provisions will remain in effect. No customer purchase orders or 
similar documents will vary or add to the terms of this Agreement. 
If either party fails to enforce any right or remedy under this 
Service Agreement, that does not waive the right or remedy. The 
rights and remedies of the Parties shall be cumulative and in 
addition to any other rights or remedies provided by law or equity. 
The rights and obligations of the Parties under this Service 
Agreement will be governed by and construed in accordance with 
the laws of the state in which the Services are provided without 
giving effect to its conflict of laws provisions that would result in 
the application of the laws of any other jurisdiction. **** 
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SERVICE LEVEL, AGREEMENT ("§LA") FOR 
LOCAL PRBVATE LINE SERVICE 

a. TelCove Service Level Aeree~nent Guarantee: Based upon the eligibility requirements set forth in Section (b) and up to the 
Maximum SLA Service Credit as set forth in Section (c), if, during any given calendar month, TelCove Services fail to meet 
the performance standards provided in this Agreement, Custorner will receive a credit for outages experienced during normal 
service periods 

b. Customer eligibility for credit Customer must, within five (5) business days of the last day of the month in which the relevant 
performance standard was not met, either (i) contact the TelCove Account ManagerExecutive in writing, describing the 
specific trouble and why ~t fails to meet a measurable performance standard, or (ii) contact the TelCove Natiorial Repair 
Center (NRC) directly at 877-321-5465 to open an appropriate trouble ticket related to the alleged violation in question 
TelCove will verify all or any SL,A violations prior to issuing a service credit. If Customer is entitled to multiple credits under 
the SL,A arising from the same event(s), then credits shall not be cumulative. Customer shall be entitled to receive only the 
~naximum single credit available for such an event 

c. Maximum SLA Credits: The Maximum SLA Service Credits issued in any one calendar month shall not exceed: 

i. Charges eq~~al ing 50% of the monthly charges for each individually affected service (i.e. individual circuit) relative to 
Network Availability and L,atency guarantees. 

ii. Charges equaling 50% of the total monthly charges under this agreement with respect to all Services covered under this 
Agreement with respect to any SLA violation if multiple Services are provided under this Agreement. 

d. SLA Credit Exceptions. TelCove Network Outage Time is measured from the time a TelCove trouble ticket is opened, as a 
result of Your inability to transmit and receive data, to the time the connection is able to transmit arid receive data. SLA 
Service Credits shall not be issued where the service is unavailable as a result o f  

i .  Failure of any components beyond the customer side of either the access provider demarcation or the TelCove provided 
router, including, but not limited to Customer's applications, equipment or facilities; 

i i .  Network outages caused by non-TelCove provided local loop (e.g. ILEC provided local loop); 

i i i .  Network downtime during TelCove scheduled maintenance window. TelCove shall undertake maintenance on TelCove's 
Network only on Tuesday and Thursday between the hours of 2:00 AM and 6:00 AM (EST); 

iv. Force Majeure events as described in the Agreement; or 

v. Acts or omissions of Customer or any other user of the Service authorized by Custorner, and/or any willful misconduct or 
abuse of TelCove Services. 

e. TelCove reserves the right to review and deny any credits under this section claimed by Customer, if, in TelCove's reasonable 
judgment, the claim does not meet the criteria established for such claim. The TelCove Service Level Commitment is limited 
to only those on-net (Type 1,  i e. those circuits and facilities owned by TelCove) services being provided under this agreement 
and applies to each service individually. Measurement of available credit will be calculated in accordance with the following: 

Measurement of Service Level Agreement Credit (per billing period) 

Nehvorl< Availability 

Total amount of Service "downtime" (in minutes) Earn all trouble tickets relative to Network Outage Time (per individual service) rounded 
up to the nearest hour. 

Exa~nple Total Network Outage time of 20 minutes = 1 hour 

Mean Time To Repair (MTTR) 

Sum of all trouble ticket service restoration intervals relative to Network Outage 
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Total Nurnber of trouble tickets relative to Network Outages 

*Nehvorlc 
Availability 

"NOTE, TelCove Colnponents Included in Nehvork Availability: [a] TelCove Type 1 dedicated facilities used to provide private line 
connectivity between two (2) or more customer locations, dedicated access to custorner selected Inter-exchange Carrier Points of Presence 
(POP), or access to TelCove provided data services and [b] TelCove provided CPE (Channel Bank, Router, CSUIDSIJ). 

"Mean Time 
To Repair 

**NOTE. MTTR is calculated less access time. Access time is defined as: [a] the time it takes for the customer to respond to TelCove 
repail questions related directly to current open trouble ticket(s) or [b] the time a TelCove onsite repair technician waits to gain access to the 
customer premises 

0°% Avai'abiliv 
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1 day credit = 1/30 ofthe monthly fees for the applicable location(s) for each 
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Service Agreement 
This Service Ageement ("Service Agreement") bebeen Bluegrass Net ("Customer") and TelCove of Kentucky Inc. ("TelCove") (collectively the "Parties") is for 
the provision of telecommunications service(s) ("Sewice(s)"). This Service Agreement shall not be effective and binding on TelCove until it has been executed by 
both authorized TelCove representatives. In consideration of the mutual promises and covenants contained herein, the Parties agree that Customer will purchase from 
TelCove Service(s) at the cost(s) and for the term(s) as set forth in the following table. 

Quantity 
if 

Applicable 

a Local, State, Federal andor international taxes, fees, assessments andor surcharges are not included, and will be charged in accordance with 
TelCove's tariffs andlor international, federal, state or local laws. 

** Installation costs are waived, subject to the attached and incorporated additional terms and conditions 

Description of Services 

Pt to Pt T-I 
321 E. Breckenridge Street Lou 

KY to 
Marketing Endeavors 

620 South 3m Street. 2". floor 
Louisville, KY 

Customer Information & Approval: 

Total 
Installation 

Cost 

$600.00 

In executing this Service Agreement, I acknowledge my understanding and acceptance that the Service(s) selected above will be provided 
in accordance with, and governed by, the terms, conditions and rates in this Service Agreement, including the "Additional Terms and 
Conditions," which are attached hereto and incorporated herein. In addition, I hereby authorize TelCove to review the customer service 
record for the Customer listed below. Customer certifies and acknowledges that it is not a carrier and is not using the service as a substitute 
for carrier switched access service. By signing this Service Agreement, I hrther acknowledge that I have read and understand each of the 
Terms and Conditions of this Service Agreement, agree on behalf of Customer to be to order 
and/or modify Sewice(s) on behalf of Customer. 

Customer's L,egal Name: Bluegrass Net Signature: 

State of OrganizationlIncorporation: Kentucky Name: 

Customer Address: 321 E. Breckenridge Street. Lou, KY- Title: i/ j) ,q(x/'<c A . , ,F ,+ ,,[- ( 6  T ,  4 ., T' 

Customer Billing Telephone Numbers: 502-589-4638- Date: ( ..; . / q -  L)& 

Term 

2yr. 

- 

TeiCove A p p r m  

Name: Robert E. Guth 

Signature: 

Date: 

Installation 
Cost 

Monthly 
Recurring 

Cost 

$250 00 

12 1 Champion Way 
Canonsburg, PA 153 17 

ATTN: Vice President & General Counsel 

Total 
Monthly 

Recurring 
Cost 

$250.00 

- 
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11 Termination Liability. If Customer terminates Service for its 
own convenience, or TelCove terminates for cause as set forth above, 
prior to the fulfillment of the term set forth herein, then a termination 
liability will be due from Customer to TelCove; which Customer 
acknowledges is a reasonable approximation of damages and does not 
represent a penalty. The termination liability will include: (a) any 
previously waived charges for the Services(s); plus (b) a one-time 
charge calculated as follo\vsr 

(i) for Service(s) disconnected in the first year of service of  the 
Initial Term or any Renewal Term, all remaining recurring charges 
for such first year, plus 50% of all recurring charges for the 
remainder of  the Initial Term or Renewal Term; or 

(ii) for Service(s) disconnected after the first year of service, 50% 
of all recurring charges for the remainder of the Initial Term or 
Renewal Term. 

12. Indemnification and Limitations on Liability. Customer 
will defend, indemnify and hold TelCove, its affiliates and each of their 
respective owners, directors, officers, employees and agents, harmless 
from and against all claims, suits, expenses, losses, demands, actions, 
causes of action, judgments, costs and reasonable attorney's fees and 
expenses of any kind or nature for any and all damages of any kind 
arising from or related to any use of the Service(s) or othenvise arising 
under this Service Agreement. IN NO EVENT WILL, TELCOVE BE 
LIABLE FOR ANY LOSS O F  PROFITS OR FOR ANY DIRECT, 
INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY, 
PUNITIVE OR CONSEQUENTIAL DAMAGES, FOR ANY 
CAUSE OF ACTION, WHETHER IN CONTRACT OR TORT, 
ARISING OUT OF ITS PROVISION OF SERVICES OR 
FAILURE TO PROVIDE SERVICES UNDER THIS 
AGREEMENT, WHETHER ADVISED OF THE POSSIBILITY 
OF SUCH DAMAGES OR NOT. TEL,COVE'S MAXIMUM 
LIABILITY FOR ANY DAMAGES ARISING OUT OF OR 
RELATED T O  THIS SERVICE AGREEMENT WILL NOT 
EXCEED THE TOTAL CHARGES FOR THE SERVICE@) 
PROVIDED UNDER THIS SERVICE AGREEMENT DIJRING 
THE MONTH IN WHICH SUCH LIABILITY ARISES. 

1.3. Force Majeure. Neither Party shall be liable for failure to 
perform its obligations hereunder where such nonperformance is 
caused, in whole or in part, by force majeure, including but not limited 
to acts of God or government, war, national emergencies, riot, 
insurrection, acts of terrorism, vandalism, criminal action taken against 
a Party or its affiliates, disturbance, strike, lockout, work stoppage or 
other labor dispute, failure of  usual sources of supply, unavailability, 
failure or malfunction of equipment or facilities provided by third 
parties, pole hits, storm, fire, flood, earthquake, accident, or any other 
cause not within TelCove's reasonable control, including, but not 
limited to local or foreign telephone company action and any law, order, 
regulation or other action of  any governmental entity. In addition, 
TelCove will not be liable for claims or damages resulting from or 
caused by: a) Customer's fault, negligence or failure to perform 
Cnstomer's responsibilities; b) claims against Customer by a third 
party; c) any act or omission of  any other party; or d) equipment or 
services furnished by a third party. This section will survive 
termination or expiration of the Agreement and will continue to apply 
after the Agreement ends. 

14. Credit Allowances. Senlice interruption credit allo\vances 
\ w i l l  be granted pursuant to the terms of the applicable TelCove tariff(s). 
Credit allowances will not apply to interruptions: a) caused by 
Customer and/or its employees, contractors, subcontractors, vendors or 
agents; b) due to failure of power or equipment provided by others: c) 
during any period in which TelCove is not allowed access to the 
premises; d) due to maintenance and repair operations scheduled in 
advance with Customer; e) caused by fiber or wire cuts or other 
equipment damage on Customer premises; f )  caused by an outage in 
Customer's internal network, inside wiring, Private Branch Exchange or 
multiplexers; g) due to circumstances or causes beyond the control of 
TelCove; or h) that was not reported to TelCove within thirty (30) days 
of  the date that Senlice was affected. 

15. Assignment. TelCove may assign the rights, privileges or 
obligations conveyed under this Service Agreement. Customer may not 
assign the rights, privileges, or obligations conveyed under this Service 
Agreement without first obtaining the written consent of TelCove, 
which consent \ w i l l  not be unreasonably withheld, provided, however, 
that the party to whom this Agreement is being assigned by Custorner 
expressly assumes, in writing, the obligations of the Customer. 

16. Warranties. EXCEPT AS OTHERWISE PROVIDED 
HEREIN, THERE ARE NO AGREEMENTS, WARRANTIES OR 
REPRESENTATIONS, EXPRESS OR IMPLIED, EITHER IN 
FACT OR BY OPERATION OF LAW, STATUTORILY OR 
OTHERWISE, INCLUDING BUT NOT LIMITED T O  ANY 
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR 
A PARTICULAR PURPOSE RELATING TO THE SERVICE(S). 
TELCOVE ALSO MAKES NO WARRANTY THAT THE 
SERVICE WILL BE UNINTERRUPTED OR ERROR FREE. 
ALL SUCH WARRANTIES ARE EXPRESSL,Y EXCL,UDED 
AND DISCLAIMED. 

17. No Agency. This Service Agreement does not create any 
agency, joint venture, or partnership between TelCove and Customer, 
each of which are independent business entities. Neither party will 
have the right, power or authority to act for the other in any manner, 
except as expressly provided herein. 

18. Miscellaneous. This Service Agreement, is binding upon the 
Parties' respective successors and assigns, and together with any 
applicable tariff(s), constitutes, the entire agreement between TelCove 
and Customer. No prior agreements, understandings, statements, 
proposals or representations, either oral or written apply. This Service 
Agreement can be modified only in writing by the Parties. If any 
provision of  this Service Agreement is held to be illegal or 
unenforceable, this Service Agreement's unaffected provisions will 
remain in effect. No customer purchase orders or similar documents 
will vary or add to the terms of this Agreement. If either party fails to 
enforce any right or remedy under this Service Agreement, that does not 
waive the right or remedy. This ISA may be signed in counterparts 
with the same effect as if the signature on each counterpart were upon 
the same instrument. The rights and remedies of the Parties shall be 
cumulative and in addition to any other rights or remedies provided by 
law or equity and will be governed by and construed in accordance with 
the laws of the state in which the Services are provided without giving 
effect to its conflict of laws provisions. 

(Page 3 of 3) 
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Internet Services Agreement 

This internet Scrvices Agreement ('"SA") behveen Climate Conditioning ("Customer") and TelCove of Ken:ucl\?,, Inc. ("Te1Cove"j 
(collectively the. "Parties") is for the pl-ovision of Lntelnet senjice(s) ("Ser~)ice(s)"). 1"nis 1SA shall nor be effective and binding on TelCo\/e 
until it has been executed by both authorized TelCove representatives. In considerahon of the mutual promises and covenants contained 
herein, the Parties agree that Custolnel \vill purcliase from TelCove Selvice!~) at the cost(s) and for the tenn(s) as set forth in the follou~ing 
table 

Quantity Description of Services I I Term 

1 

1 I DS1 Managed Internet (512K) 1 24 months ( 0 00 1 0 00 325 00 1 325 00 

Renewal Accocint Number 1 1-1 2004052309005097 

+ Local, State, Federal andlor international taxes, fees, assessments andlor surcharges are not included, and will be charged in accordance 
u81tl1 TeICove's tariffs andlor intemaf onal, federal, state or local laws 

Customer Information & Approval: 

In executing this ISA, 1 acknowledge my understanding and acceptance that the Sen/ice(s) selected above will be provided in accordance 
~yith, and governed by, the tenns, conditions a id  rates in this ISA, including the "Additional Terms and Conditions," which are attached 
hereto and inwrporated herein In additjon, I hereby iiuihorize TelCove to review the custonler service record for the Custolner listed 
be10~1. C~stolner certifies and acknowledges that it is not a carrier and is not using the senlice as a substitute for carrier switched access 
sentice. By signing this ISA, I further ackrto~tledge that I have read and understand each of the Te~ms and Conditions of this ISA, agee on 
behalf of Custolner to be bound by them and that I aln duly authorized to order andlor modify Sen/ice(s) on behalf of Customer 

Customer's Legal Nanie Cll~nate Cond~t~oninz S Ignatur e 

State of Organ~zat~on/lncorporat~on Kentuckv Name $?k%,( M~&-A;I/ &L 
Customer Address 2421 Hol lo~ay  Rd. LSVL. KY 40299 Tltle j*, f" 2 c ~ +  ;-L>G,& ,7 - 
Customer Bill~ng Telephone Numbers Date 6 2  / C , ? ~ C J L  - 

TelCove Approval: 

Name: Robert E. Guth 

Signature: 

Date: 

TelCove 
121 Champion Way 

Canonsburg, PA 153 1 7 
ATTN. Vice President & General Counsel 

(Page I of 6) 
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.4dditional Terms and Conditions 

1 General. The folloufing Additional Terms and 
Conditions apply to and are a pall: of the ISA between 
l'elCove and tlie Customer lo u/hich these Additional Te~ms  
and Conditions ale attached or ~efel-enced (collecti\iely 
"1SA"). 

2 Installation. TelCove will use reasonable efforts to 
provide Service(s) by the applicable Ct.~stomer installation 
date, Scheduled installation dates are estimates only. 
TelCove will not be liable for any damages \~Iiatsoe\ler 
related to delays in meeting any installation or service dates 
due to delays resulting from nonnal construction procedures 
or reasons beyond TelCove's control. TelCove ~ v i l l  notify 
Customel- when Service(s) is operational ("Service Start 
Date"). lJnless Customer notifies TelCove within ten (10) 
business days that. the Service(s) is not operational, Service(s) 
u,iII be deemed accepted by Customer as of the Senlice Start 
Date and Customer will pay for such Service(s) as of such 
date. To facilitate the installation alld maintenance of the 
Service(s), Custorner will: a) prepare its premises (including 
the disconnection and rerno\lal of existing ser-vice) as 
necessary; b) provide any inside ~ i r i n g ,  equipment anciior 
software necessary to connect Service(s); and c) provide 
TelCove all required access and security as necessary Title 
to all equipment and software provided by TelCove \vill 
remain exclusively with TelCove. Customer fuither agrees 
not to create or permit to be created any lien or other 
encumbrances on TelCove's equipment and sofhare. 

3 Term. The term of the ISA will commence on the 
Service Start Date and expire upon fulfillment of the term 
commitment set forth in the 1SA (the ''Initla1 Term") unless 
earlier terminated as provided for In this Agreement. IJpon 
expiration of the Initial Term, this ISA shall automatically 
lenenf on a montll-to-month basis (the "Renewal Tet~n") 
unless either pare gives the other written notice of its intent 
to terminate at least thirty (30) days before exp~ratlon of the 
Initial Term 01 Renewal Term as applicable 

4 Use of Senrice. Customer may use the Service(sj for 
any la~lful pur-pose provided that such use does not: a) 
interfere with or irnpair service oxJer any of the facilities and 
associated equipment constituting TelCove's network; or b) 
impair the privacy of any co~nmunications over the facilities 
and equipment of TelCove. Customer is solely responsible 
for the content of any tra~lsmissions of Customer and any 
third party utilizing customer's facilities or TelCove's 
facilities, use of other organization's network or compi~ting 
resources are sub.ject to their respective permission and usage 
policies. Customer shall Ii~nit access to and use of the Internet 
Services to its employees solely for C~~stomer's busi~less 
purposes and sllall not resell or otherwise generate income by 
providing access to the Interriet service to third parties; Total 
Sale Resale (TSR) or resale of entire service per Internet port 
is prohibited under this Agreement. Custo~ner agrees to abide 
by TelCove's Acceptable IJse Policy and Privacy Policy, each 

as amended from til~le to time, and to require any and all 
employees, contractors, end-user custolnels or other. 
representatives using the Customer's Internet Services to 
abide by same; each can be found at ivivw.TeZCoi~e.conz. 
Custorner n~ill use the Servic.e(s) in accordance with all laws 
and regulations, and the terms and conditions contained in this 
ISA. TelCove may make changes to the Service(s) provided 
that any such change will not materially adversely affect the 
performance of the Sen~ice(s) 

5. Maintenance/Return of Equipment. Maintenance 
of TelCove owned equipment and sohrare, if any, provided 
as part of the Service(s) will be at no additional charge unless 
such charges are: a) specifically set forth in this ISA; or b) for 
maintenance that is necessitated by una~~thorized 
~nodifications or other acts or omissions of Customer or 
others. Customer will surrender any TelCove owned 
equipment or software promptly upon the discontinuance of 
the Service(s) for x~l~ ich  same is being used, in the same 
condition as delivered sirbject only to reasonable wear and 
tear. If TelCove owned equipment or software is surrendered 
in daniaged condition, Customer will pay TelCove any 
additional charges necessary to repair or replace the daniaged 
equip~nent. Should Custonler fail to surrender TelCove 
equipment or software within thirty (30) days after TelCove's 
request, Custorner will be liable for TelCove's reasonable 
attorneys fees and es.penses, as liquidated damages and not a 
penalty, in the amount of ten thousand dollars ($10,000), 
representing the reasonable value of the TelCove equipment 
or software.. C~lsto~ner's obligations pursuant to rhis Section 5 
will survive termination of this Agreement. 

6 Charges and Payment. The installation and monthly 
recurring charges for Service(s) stated herein  fill be as 
specified in this ISA The cllal-ges stated do not include ally 
international, federal, state or local taxes, assessments, fees or 
surcharges. IJnless Customer p~ovides a valid exemption 
certificate, Customer \vill pay such applicable taxes, fees or . - 

surcharges upon receipt of the invoice. Customer will notify 
TelCove if Customer's tax-exempt status changes during the 
term of this ISA. Payment for Senlice(s), including 
applicable international, federal, state, and local taxes, 
assessments, fees or surcharges, will be due upon receipt of 
invoice. Customer may in good faith nfithhold payment of 
any disputed charges; provided, however, that a charge is not 
d-i-sputed unless Custolner provides TelCove with a writtell 
expiaiiaiiiioii ;lie ,-jispiited -A:f:hiii ((69) dws f;,9;r, 

the date of the invoice. If TelCove determines tlie disputed 
charges are valid, TelCove will notify Customer and 
Custo~ner must pay all such charges within ten (10) days. 
Beginning forty five (45) days after the date of invoice, 
interest on late payments will accrue at the rate of 1.5% per 
month or the naximum rate allowed by law, whiche\ier is 
more, on the unpaid balance. Customer will be liable to 
TelCove for any costs and/or experlses incr~rred directly or 
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indirectly, including reasonable attorney's fees arid expenses, 
ii.3 collection of an)! amounts due and owing to TelCove. 

7 Additional Charges. Customel is subject to the 
applicable charges for moves, adds, changes, and upgrades for 
those itenis covered by this ISA. All Serlrice(s) olher than 
those stated herein \+,ill be provided at the prevailing charges 
set forth in the applicable TelCove tariff. Seivice records b r i l l  
constitute full proof of the content and nature of Customer's 
Sen~ice(s). 

8 Senrice LeveI Agreement. TelCove shall provide 
Customer with the Service L.evel Guarantee set forth in the 
TelCove Internet Product Senlice L,evel Agreement, attached 
hereto and incorporated herein by reference. TelCove will 
respond to any Managed Internet Service outage related to 
any TelCove Managed Internet Service Equipment that is 
leased, monitored, maintained and serviced and is c~rrrently 
enrolled in the TelCove Managed Internet Service plan as 
follo\;\ls. TelCove will notify the Customer within thirty (30) 
minutes of any R4anaged Internet Service outage and provide 
four (4) hours on-site response time once an on-site failure 
has been detected and the need for on-site service of the 
equipment has been determined 

9. Termination of Senrice(s). In addition to any other 
remedy available, TelCove [nay immediately terminate this 
ISA, in whole or in part, in the event of a breach by Customer 
which includes, but is not liniited to the following: a) non- 
payment of amounts due and owing to TelCove; 
b) Customer's unlawful or fraudulent use of Service(s); 
c) Custolller provides false or misleading information; d) any 
material default of this ISA; e) a violation of any law, rule or 
regulation of any governing authority having jurisdiction over 
the service; f) a violation giving rise to a right of termination 
as set forth in TelCove's applicable federal or state tariffs; or 
g) the Service(s) being provided to Custonler are no longer 
eco~~omicaily or technically feasible. Upon such tennination, 
Custorner will immediately: i) cease utilizing the Service(s); 
ii) pay TelCove for all charges incurred by Custo~ner, 
including taxes and surcharges, through the date such 
Service(s) is discontinued; and iii) except for (g) above, pay 
any applicable tennination liability as outlined below. 

10 Notice of Termination of Sexlriee Agreement. In 
the event Customer intends to terminate a par~icular Service 
or all Sel-vice(s) governed by this ISA prior to expiration of 
the term set forth Ilerein, if longer than a month to month 
term, Customer will provide TelCove three (3) months written 
notice. In the event that Custonier does not so notify 
TelCove, Customer will owe TelCove an additional three (3) 
months of charges in addition to rile tennination liability 
outlined below. 

1 1 .  Termination L,iabiIi$~. If Custonier tenninates 
Service for its own convertience, or TelCove terminates for 
cause as set forth above, prior to the hlfill~nent of the term set 
forth herein, then a termination liability will be due fi.oln 

Customer to TelCove, wliich Customer acknoulledges is a 
reasonable approximation of damages and does not r-ep~esent 
a penalty. The tei,~niiiation liability will include: (a) any 
previously waived charges fot- the Ser\!ices(s); plus (b) a one- 
time charge calculated as follows: 

(i) f o ~  Service(s) disconnected in the first year of 
service of the Initial Temi or ally Renewal Term, all 
remaining recurring charges for such first year, plus 
50% of all recurring charges for the remainder of the 
Initial Term or Renewal Term, or 

(ii) for Service(s) disco~mected aher the first year of 
service, 50% of all recurring charges for the remainder 
of the Initial Tenn or Renecval Term. 

12 Indemnification and Limitations on Liability. 
Customer will defend, indemnify and hold TelCove, its 
affiliates and each of then lespective owners, directors, 
officers, employees and agents, har~nless from and against all 
claims, suits, expenses, losses, demands, actions, causes of 
action, judgments, costs arid reasonable attorney's fees and 
expenses of any kind or nature for any and all damages of any 
kind arising fiom or related to any use of the Seroice(s) or 
otherwise arising under this ISA IN NO EVENT WILL 
TELJCOVE BE LIABLE FOR ANY LOSS OF PRQFITS 
OR FOR ANY DIRECT, INDIRECT, INCIDENTAL, 
SPECIAL, EXEMPL,ARY, PTJNITIVE: OR 
CONSEQUENTIAL DAIIUGES, FOR ANY CAUSE OF 
ACTION, WHETHER IN CONTRACT OR TORT, 
ARTSING OUT OF ITS PROVISION OF SERVICES OR 
FAILURILi: TO PROVIDE SERVICES TBiER TKlS 
AGREEMEiVT, WHETHER AJIVLSED OF T m  
POSSIBILITY OF SUCH DAMAGES OR NOT. 
TELCOVE'S 1,XABLLITY FOR ANY 
DAMAGES ARISING OUT OF OR RF,L,ATED TO TFES 
ISA WILL NOT EXCEED TED3 TOTAL, CHARGES 
FOR THE SERVTCE(S) PROVIDED TJTNBER TSIS ISA 
DIJEtZNG 'E1EE MONTH TN WHnCH STJCH L~LAIBLZZTY 
ARISES. 

13 Force Majeure. Neitlier Party shall be liable for 
failure to pe~for~n its obligations hereunder where such 
noriperformance is caused, in whole or in part, by force 
majeure, including but not limited to acts of God or 
govemmenf war, national emergencies, riot, insurrection, acts 
of terrorism, val~dalisln, criminal actioll talcen against a Paity 
or its affiliates, .disturbance, strike, locltout, work st-oppage or 
other labor dispute, failure of usual sources of supply, 
unavailabiiity, failure or malfilnction of equipment or 
facilities provided by third parties, pole hits? stern?, fire, flood, 
earthquake, accident, or- any other cause not within TelCove's 
reasonable control, including, but not limited to local or 
foreign telephone company action and any law, order, 
regulation or other action of any governmental entity. In 
addition, TelCove ~vill not be liable for claims 01. damages 
resulting from or caused by: a) Customer's fault, negligence 
or failure to perform Customer's responsibilities; b) claims 
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agai~ist Customer by a third party; c) any act or oi~lissioii of IS Miscellaneous. This lS.4, is binding upon the 
any other party; or d) equipment or services furnished by a Parties' respecti\ie successors and assigns, and togetlie]. with 
third party This section will survive tesii~ination or any applicable tariff(s), constitutes, the entire agreement 
expiration of the Agreement and will conti~ii~e to apply aAer between TelCove and Customer. No prior agreements, 
the Agreement ends, understandings, statements, proposals or repsese~~tations, 

14 Credit Allowances. Seniice interruption credit 
allouiances ~vill be granted pursuaiit to the attached Service 
1-,eve1 Agreement. Credit alIo\vances will not apply to 
interruptions: a) caused by Customer andlor its employees, 
contractors, subcontractors, vendor-s or^ agents; b) due to 
failure of power or equipment provided by others; c) during 
ally period in ~ v l ~ i c l ~  TelCove is not allowed access to the 
premises; d) due to maintenance and repair operations 
scl~eduled in advance with Customer, e) caused by fiber or 
wise cuts or other equipment damage on Customer premises; 
f )  caused by an outage in Customei.'s internal netwo~~k, inside 
wiring, Private Branch Exchange or n~ultiplexers; g) due to 
circumsta~ices or causes beyond the control of TelCove; or 11) 
that was not reported to TelCove as stated below. 

15 Assignment. TelCove lnay assign the rights, 
privileges or obligations conveyed i~rlder this ISA. Custo~ner 
may not assign the rights, privileges, or obligations conveyed 
under this 1SA \.t/~tIiout first obtaining  he written consent of 
TelCove, wllicli consent urill not be unr-easonably withheld, 
pro\~ided, however, that the party receiving assiglument 
expressly assumes, in writing, the obligations of the 
Custonier 

16 Warranties. EXCEPT AS OmRM'ISE 
PROVIDED HEREN, TIrfERE ARE NO 
AGREENENTS, WARRANTIES OR 
RE~PRESENTATIONS, E,)LP=SS OR a z p L E D ,  m 
PACT OR BY OPERATION OF LAW, STATUTORPLY 
OW OTEBRWTESE, INCLUDlCNG BTJT NOT LlMITED 
TO .0T7 MIARRANTES OF MERCHANTABIZETY 
AND FITNESS FOR A PARTICVLAR IPIJRPOSE. ARE 
RUBE WXTE RESPECT TO TELCOVE'S INTERNET 
SER\"ICE(S) OR ANY KNFORR'lATfON OR 
SOFTWARE, TREREIN. TELCOVE ALSO TUIAKXS NO 
WARRANTY TELAT THE SERVICE WILL BE 
UNDTERRUPTED OR ERROR FREE. ALL, SUCH 
WARRANTTICS -4RE EXPRESSLY EXCLIJDED AWD 
DICSCLAIMED. USE OF ANY lMFORMATliON 
OBTAINED \rLA TELCOVE'S mTERNET SERVICE IS 
AT ;Tm CUSTOMER~S OWN WISK. TELCOI~E 
SPECIFICALLY DIS(JLAIMS ANY RESPONSIBILITY 
FOR THE ACCURACY OR QUALITY OF 
INFORMA'ITON OBTAINED TKROUGH ITS 
INTERNET SERVICES. 

either oral or written appl)~. This ISA can be n~odified only in 
ivriting by the Parties If ally provision of this 1S.4 is held to 
be illegal or iinenforceable, this ISA's unaffected provisions 
\vill remain in effect. No custolner purchase orders or similar 
documents will vary or add to the terms ofthis Agreement. If 
either party fails to enforce any right or remedy under this 
ISA, that does not waive the right 01 r,emedy. The rights and 
re~nedies of the Parties shall be cumulative and in addition to 
any other rights or remedies provided by law or equity and 
will be gover~led by and construed in accordance ~ ' j t l l  the 
laws of the state in which tlie Services are provided without 
~ i v i n g  effect to its conflict of laws pro\lisions. For the 
purposes of this ISA, the following ter~ns shall have the 
corresponding meaning, (a) Dedicated Internet Service shall 
mean Internet Service that is provided on a dedicated, as 
opposed to switcl~ed (i.e, dial-up) basis; (b) Managed Internet 
Service shall mean Internet Service consisting of a TelCove- 
provided Internet Router at Custo~ner's pre~ilises; and (c) 
S\vitclied Internet Service shall mean Internet Service that is 
provided on a s~litched (k dial-up) basis. TelCove agrees to 
provide Dedicated, hJanaged, or Switched Service(s), as 
applicable and available, in accordance ~ ~ i t l l  this ISA. 

*C** 

17. No Agency. This Service Agreement does not create 
any agency, Joint \lentuse, or partneiship between TelCave 
and Customer, each of \vhich are independent business 
entities. Neither pasty ivill have tlie right, power or authority 
to act for the other in any manner, except as expressly 
provided herein. 
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TELCOVX ZNTEWET PRODUCT 
SERVICE LEVEL AGREET\fENT 

1.  Service Description: TelCove offers a service level agreement ("SL,A") on all on-net, Dedicated Internet 
Services. The SLA applies to each service individually. 

2. TelCove's Senlice Level Commitment. TelCove offers a service le,vel agl-eeinent on all Internet Services. 
TelCove reserves tlle right to review and deny any credits undel. this section clailned by Customer, should 
Custorner's claim, i n  TelCove's reasonable judgment, not meet the criteria es~ablished for such claim. 

(a) The TelCove Sentice Level Coinrnjtn~e~~t is iiti~ited to only those on-net (Type l , T  e. those circuits and 
facilities owned by TeiCove) senlices being provided under this agreement and applies to each service 
individ~ially. 

(b) Customer etigibiiity The custoiner must open a trouble ticket .r&h the TelCove National Repair Center. 
directly at 877-321-5465 in co~.uiection with tile Service Level Agreement (SLA) violation in order to be 
eligible for credit. The trouble ticket must be relative to tile violation in question If a customer is entitled to 
rnultiple credits unde~ the SLA arisiugfroin the same events, then credits sllall not be cumulative. The 
customer shall be entitled to receive only the rnaxi~n~in~ single credit avaiiahle for such an event. 

(c) Maximum SLA Credits Tl,e mar;ilnum SLA credits issued in any one caiendar rnonih s'nali not exceed: 

(i)  Charges equaling 50% of .the ~llo~itllly cl~arges for each indi\/idually affected sen~ice (j.e. individual 
Internet port) relative to Network Availability, L,ateiicy and Packet Delive~y guarantees. 

(ii) Charges equaling SO% of die total monthly charges under this with respect to a11 services 
covered under this agreement with respect to any SLA violation (if ~nultiple services provided t~nder 
this agreement). 

(d) Service Credit Exceptions TelCove Network Outage Time is measured from the time a TelCove tmuble 
ticket is opened, as a result ofthe customer's inability to transmit and receive data, to the time the Internet 
connection IS able to transmit and receive data Service Credits shall not be issued where the senlice is 
unavailable as a ~esult of 

(i) Failure of ariy coniponents beyond l i~e  custoiner side of either the access provider demar-catio~i or 
the TelCove provided router, including, brrt not Iunited to Customer's applicatio~zs, equipnie~lt or 
facilities. 

(ii) Network outages caused bj' non-TelCove provided local loop (e g. ILEC provided local loop). 

(iii) Network do\vntime during TelCove sclleduled maintenance window. 

(iv) Force majeure events. 

(11) Acts or. o~nissiorl or ~us tomer  or any other user Of liie setvice auilioifzed by ciisi~i?i5i, iii;d/c;i any 
willful ~nisconduct or af~use of TelCove Services. 

3. Sen~ice Level Agreement TelCove Internet Service availability guarantee is to have the TelCove Internet 
Service Nehvork perforinance as defined beIow. TelCove internet Service will credit Customer's account if 
TelCove Internet Service fails to meet this availability guarantee during any given calendar month. 

(a) If Customer believes that TelCove has failed to ~iieet the comini.hnent levels defined in this SLA, Customer 
must contact its TelCove Account ManagerfExecutive within five [5]  business days of the last day of the 
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month in urhich the ~.elevant SL,A 1va.s not Iner TelCove will vel-ifji all or any SL,A violation prior to issuing 
Customer. a service credit. 

(b) Network Availability Total amount of internet Service "downti~ne" (in minutes) froin all t~oubJe tickets relaiive lo 
Network Outage Time (per individual senlice) I-ounded up to tlie nearest honr 

Esa~nplc Total Network Outage rime of 20 minutes = 1 hour 

(c) Network Latency Latency measured by averaging sa~nple ineasure~nents (in 5 minute intervals) taken during a 
calenda~ month between TelCove 1P Network backbone routers 

(d) Packet Loss Pacliet Loss is lneasured by averaging sample measurements taken during a calendar month between 
TelCove iP Network backbone routers. 

(e) Mean Time To Repair (MT'TR - per billing period) 

Sum of all trouble ticket ser-vice restorat io~~ intervals relative to  Nehvork Outare 
Total Idumber of trouble tickets relative to Network Outages 

. . .  
' Network 1 day cl.edir = 1/30 of the ~nonthly fees for the applicable I 

Less than or equal to 1 day credit = 1/30 of the monthly fees for the applicable 
65111s ~naxilnuin iocation(s) if average monthly latency exceeds 651ns. 
monthly average 

Availability 

' "Packet Loss L.ess than 1 % average I day credit = 1/30 of the monthly fees for the applicable 
per rnonth iocation(s) per each percentage above the monthly average packet 

loss of 1 Yo 

I OO"/b Availability 

I I 4 I 

"NOTE: TelCove Components Included in Network Availability: [a] TelCove Type 1 dedicated facilities used to provide 
private line co~-tnectivity between nvvo (2) or mots: customer locations, dedicated access to customer selected Inter-exchange 
Carrier Points of Presence (POP), or access to TelCove provided data senrices and [b] TelCove provided CPE (Channel Bank, 
Router, CSUIDSU) 

location(s) per each hour of downtilne (= dovmti~ne behveen 1 to 
60 minutes = 1 day credit eligible) in a given billing period 

**Wean Tirne 
To Repair 
( M T R )  

**NOTE: TelCove Network Latency and Packet L.oss are relative to the TelCove IP Backbone only and do not include local 
-- . access or customer specific performance. - Latency and-Packet Loss is measured on ao ongoing basis, the1:efore lfaustom.e~' 

beiieves TeiZove has faiied t ~ j  iileet the bi i~kb~iie  peifo~miice g m a t e e s  set fort!! & w e  (l.zte!lcy wd Packet Loss), then 
customer. must contact TelCove as defined above Upon TelCove verification that the actual average TelCove 1P Network 
Latency for the preceding 30 days has exceeded 651ns. the customer ~vill be eligible for SLA credit. 

"""NOTE: MTTR is calculated less access time Access time is defined as [a] the time it takes for the customer to respond to 
TelCove repair questions related directly to current open b-ouble ticket(s) or [b] the tllne a TelCove onsite repair technician 
waits to gain access to the custolner premises 

4 hours (monthly 
average) 

(Page 6 of 6) 
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1 day credit = 1/30 of the ~nbnthly fees for the applicable 
location(s) for each hour that exceeds the initial 4 hour MTTR in a 
given billing period. 
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Voice Service Agreement 

Tllk Senlice Agreemenl (.'Scl?ice Agreeniei~l") bchvccn Climate Conditioning i''Custornn'7 aid TclCove of Kc~liuc',v. inc (""!'elCo\'cV) (collectively ~ l l e  "Parties") 
is ioi the pio\ision of leircon~inunicado~ sel-.iicr(s) ("Scrvicc(s)-) This Servicc Apeement shall not be cKecti\le and binding on 1 elcove untll it has been eaccuted 
by both authoiized TelCove rcprescntatives. I n  consideration of the mtlnid pronGscs and co\Ienants contained herein, tl1c Parties agee ha t  Customer \sill purchase 
ironl TelCove Service(s) at tl~e cost(s) wd for the tam(s) as sei forlh in thc foIlo!ving table 

Renewal Account Number 
2004062309005097 

Quantity 
if 

Applicable 

8 
6 
8 
8 

* Local. Slak Federal and/or intemadonal taxes. fees. assess~nents and/or surcharges are not included and will be chargcd in accordance with I'elCove's - 
tariffs and/or ~ntemational. fedel al, state or local la\vs 

Total 
Monthly 

Recurring 
Cost 

176 0a 

Installation 
Cost 

0 00 

Description of Services 

Business Line FR 

I I I I I I I I 

Hunting / Rollover 
LD Inter State @ $0 055 I mln 
LD lntra State @ $0 060 1 min 

Customer Information & Approvat: 

Tam 

24 months 

In executing this Service Agreement, 1 acknowledge my understanding and acceptance that the Service(s) selected above will be provided 
in accordance with, and governed by, the tenns, conditions and rates in this Se~vice Ageemenf including the ".Additional Tenns and 
Canditions," which are attached hereto and incorporated herein. In addition, I hereby authorize TelCove to review the custorner service 
record for the Customel. listed below Customer certifies and acknowledges that it is not a carrier and is not using the service as a substitute 
for can-ier switched access service. By signing this Service Ageemenf I further acknowledge that I have read and understand each of the 
T a m  and Conditions of this Service Agreement, agree on behalf of Customer to be bound by them and that 1 am duly aud~orized to order 

Total 
installation 

Cost 

0 00 
24 months 
24 months 
24 months 

andlor modify Servicejs) on behalf of Customer. 

Customer's Legal Narne: Climate Conditioning Signature. e%L,,y7~tl& C -  

~ w L M '  3x-A 
. C 

State of Organization/lncorpoi.ation: Kentuch Name: / i 1 t2.L 

Customer Addsess: 242 I Hollo\vav Rd. LVL, ICY 40299 Title: ~&~<~~cIs&-x/ J-- 

Customer Billing Telephone Numbers: Date. h / / , d ~ b  

Nlonthly 
Recurring 

Cost 

22 00 

TelCove Approval: 

General Manager Approval of Business Tenns 

AC M i s t y  L Parsons- 
I 

0 00 
0 00 
0 00 

TelCove 
121 Champion Way 

Canonsburg, P.4 153 17 
ATTN: Vice President & Gencral Counsel I 

4 00 
Variable 
Varlable 

0 00 
0 00 
0 00 

(Page 1 of 3) 

24 00 
Vanable 
Varlable 
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Additional Terms and Conditions 

1 General. The io i lo~~ing  Additional Terms and Conditions 
apply to and are a part of the Service Agreement between TelCove and 
the Custo~ner to which these Addrlional Tzrrns and Conditiorls are 
aitached or referenced (coliectivel~)~ "Service Agreement") 

2. Installation. TelCove will use reasonable efforts to provide 
Sewice(s) by the applicable Custouier installslion date Scheduled 
installation dates are estimates only TeICove will not be liable for any 
damages whatsoever related to delays in meeting any installation or 
service dates due to delays resulting from normal constructio~~ 
procedures or reasons beyond TelCove's control, TelCove ulill notify 
Customer when Sentice(s) is operational ("Service Start Date") Unless 
Custolner notifies TelCove within ten (10) business days thar the 
Service(s) is not operational, Service(s) will be deemed accepted by 
Customer as of the Se~vice Start Date and Customer will pay for such 
Se~vice(s) as of such date To facilirate the installation and maintenance 
of the Service(s), Customer will: a) prepare its prenlises (including the 
disconnection and removal of existing service) as necessary; b) provide 
any inside wiring, equipment andlor sofnvare necessar)! to connect 
Service(s); and c) povide TelCove all required access and security as 
necessary Title to all equipment and sofivfare p~ovided by TelCove 
\will remain exclusively with TelCove Customer further agees not to 
create or ~ e r m i t  to be cr.eated any lien or other encumbrances on 
TeICove's equipment and soflware relating to Customer's use of; or 
TelCovc's plece,-;;znt of, such equipment c?r ~cfh*rlre" 

3 .  Term. Tlie tern1 of the Service Agreement will commence on 
the Senlice Start Date and expire upon fulfillment of the term 
commitment set fonh in the Service Ageeinent (the "lnitial Term") 
unless ealier terminated as provided for in this Ageenlent. Upon 
expiration of the Initial Term, this Service Agreement shall 
automatically renew on a month-to-n~onth basis (the "Renewal Term") 
unless either party gives tile other written notice of its intent fo  
terminate at least thirty (30) days before expiration of the Initial Temi 
or Renewal Term as applicable 

4. Use of Service. Customer may use the Service(s) for any 
la~vful purpose provided that such use does not: a) interfere with or 
impair service over any of the facilities and associated equipment 
constituting TelCove's network, or b) i~npair the privac)~ of any 
com~nu~iications over the facilities and equipmen! of TelCove 
Customer will use the Service(s) in accordance ~ f i t h  all laws and 
regulations, and the terms and conditions contained in this Sentice 
Agreement and TelCove's applicable tariff. TeiCove may make 
clianges to the Service(s) provided that any such change will not 
materially adversely affect the performance of the Serviceis) 

5. Maintenancemeturn of Equipment. A4aintenance of 
TelCove owned equipment and software, if any, provided as part of the 

QCS are: Service(s) will be at no additional charge unless such char, 
a)specifically set forth in tliis Service Agreement: or b) for 
maintenance that is necessitated by unautliorized modifications or other 
acts or omissions of Customer or others Customer will surrender any 
TelCove owned equipment or software prompt-ly upon the 
disconiinuance o r  the Serviceis) tor which saiiie is +iiig iijed, in ;he 
same condition as delivered subject only to reasonable wear and tear. If 
TelCove owned equipment or software is surrendered in damaged 
condition, Custonler will pay TelCove any additional charges necessary 
to repair or replace the damaged equipment. Should Custolner fail to 
surrender TelCove equipment or sofnvare within thirty (30) days afier 
TelCove's request, Custon~er will be liable for TelCove's reasonable 
attorneys fees and expenses, as liquidated damages and not a penalty, in 
the amount of ten thousand dollars ($10,000). representing the 
reasonable value of the TelCove equipment or software. Customer's 
obligations pursuant to this Section 5 \w i l l  survive termination of tliis 
Agreement. 

6. Charges and  Pajment. The installation and ~iionriily 
recurring charges for Senlice(;) stated herein will be as specified in this 
Service .4geer~icnt T!?e charges rtatcd do not inclilde any 
international, federal, state or local taxes; essessmeilts. fees or 
surcliarges Unless Custonier provides a valid exemption certificate, 
Customer will pay such applicable taxcs, fees o: surcharges upon 
receipt of the invoice C.ustomer will notie TelCove if Customer's tas- 
exeinpt status changes during the term of this Service Agreement. 
Payment for Serviceis), including applicable international, federal, 
state. and local taxes, assessments. fees or surcharges, will be due upon 
receipt of invoice Customer may in good faith withhold paymenr of 
any disputed charges; provided, however, that a charge is not disputed 
uriless Customer provides TelCove with a written explanation of the 
disputed charge within sixty (60) days from the date of the invoice. If 
TelCove determines the disputed charges are valid, TelCove \vill noti@ 
Customer and Customer must pay all such charges within ten (1 0) days. 
Beginning forty five (45) days after the date of invoice, interest on late 
payments will accrue at the rate of 1 5% per 1110ntli or the maximum 
rate allowed by law, \~hicl~e\rer is more, on the unpaid balance 
Customer will be liable to TelCove fol any costs andlor expenses 
incurred directly or indirectly, including reasonable attorney's fees and 
cspenses, in collection of any amounts due and owing to TelCove 

7. Additional Charges. Custorner is subject to the applicable 
chsges for !iioves, adds, changes, and upg~ades for those items covered 
by this Service Agreement. All Service(s) other than those stated herein 
will be provided at the prevailing charges set forth in the applicable 
TeiCove tariff Service records will constitute ftill proof of the content 
and nature of Customer's Service(s) 

8 Tariffs. Additional terms and conditions of this Service 
Agreement are set forth in TelC.ove's tarif(s) which are on file with the 
applicable state andlor federal regulatory authorities 111 the event of 
any express conflict behveen this Service Agreement and the language 
in the applicable TelCove tariff(s), this Senlice Agreement will control 

9 Termination of Service(s). in addition to any other renledy 
available, TelCove may immediately terminate this Service Agreement, 
in whole or in part, in the event of a breach by Custo~iier \vhich 
includes, but is not limited to the follo\ving: a) non-payment of 
amounts due and owing to TelCove; b) Customer's unlawful or 
fraudulent use of ServiceJs); c) Customer provides false or misleading 
information, d) any material default of this Service Agreement; e) a 
violation of any law, rule or regulation of any governing authority 
having jurisdiction over the service; f') a violation giving rise to a right 
of terminatior~ as set forth in TelCove's applicable federal or state 
tariffs; or g) the Service(s) being provided to Customer are no longer 
economically or technically feasible. Upon such termination, Customer 
will immediately: i) cease utilizing the Service(s); ii)  pay TelCove for 
all charges incurred by Custonier, including taxes and surcharges, 
through the date such Service(s) is disconti~lued; and iii) except for (g) 
above, pay any applicable termination liability as outlined below. 

10. Notice of Termination. of Service- Agreement In the event 
Ciistoma. iiiteiids :o tcm;ina:e a i;s;tic:i!ar Sery,icc o: a!!  service(^ 1 
governed by this Service Agee~nent prior to expiration of the term set 
forth herein, if longer than a month to month term, Customer will 
provide TeiCove three (3)  months written notice In the event that 
Customer does not so notify TelCove, Customer will owe TelCove an 
additional three (3) months of charges in addition to the temlination 
liability outiined below. 

11 Termination Liability. If Customer tenxinates Service for its 
own convenience, or TelCove terminates for cause as set forth above, 
prior to the fulfillment of the term set forth herein, then a termination 
liability will be due from Customer to TelCove; which Customer 
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act;no\i~ledges is a reasoilable approsi~iiation of damages and does not 
represent a penalty The termination liabili~y will include. ( a )  any 
previously waived charges for the Services(s), plus (b) a one-time 
charge calculated as rolio~:s: 

(I) for Service(s) d~sconnected rn the first year of service of the 
lnitiai Tern1 or any Renewal Term, all rerna1nmg recurring charges 
for such first year, plus of all recurring charges for the 
remainder of the Init~al Teim 01 Renewal Te~m;  or 

(ii) for Service(s) d~sconnected after the first year of senlice. 50% 
of all recurring chaiges for the remainder of the initial Term or 
Renewal Term 

12. Indemnification and Limitations on Liability. Cusron~er 
will defend, indelnniijl and hold TelCove, its affiliates and each of their 
respective owners, directors, officers, ernplo)iees and agents, liarn~less 
from and against all claims, suits, expenses, losses. demands, actions, 
causes of action, judgments. costs and reasonable attorney's f e s  and 
exDenses of anv kind or nature for any and all damaqes of any kind - 
ansing from or ]elated to any use of tile Serv~cqs) or otherwise arising 
under t h ~ s  Servrce Agreement M NO EVENT WLLL TELCOVE BE 
LKABLE FOR ANY LOSS OF PROFITS OR FOR ANY DIRECT, 
INDIRECT, IhlrIDENTAJL,, SPECILZL,, EXEMPLARY, 
PUNITJYE OR CONSEQWNTUL DAMAGES, FOR .4NY 
CAUSE OF ACTION, WKETHER IN CONTRACT OR TORT, 
~hRLS-WC OUT OF !TS PROVISION OF SERVICES OR 
F.QILURE TO PROVIDE SERVICES UNDER THIS 
AGREEMENT, WHETHER ADiJISED OF  THE POSSIBILITY 
OF SUCH DAMAGES OR NOT. TELCOVE'S MAXLMUM 
LL4BKLITY FOR ANY DAMAGES ARISING OUT OF OR 
REL,ATED TO THIS SERVICE AGREEMENT WILL NOT 
EXCEED TEE TOTAL CEMRGES FOR TFIE SERVICE(S) 
PROVIDED 1JM)ER THIS SERVICE .4GREEMENT RIJRlh'G 
TELE MOhTR I N  V'EIICH SUCH LLABILITY ARISES. 

13 Force Majeure. Neither Party shall be liable for failure to 
perform its obligations hereunder where such nonperformance is 
caused, in whole or in part, by force majeure, including but not limited 
to acts of God or. government, war, national emergencies, riot, 
insurrection, acts of terrorisni, vandalism, criminal action taken against 
a Party or its affiliates, disturbance, strike, lockout: work stoppage or 
other labor dispute, failure of usual so~~rces of supply, unavailability, 
failure or malfunction of equipment or facilities provided by third 
parties, pole tiits. storm, fire, flood, earthquake. accident, or any other 
cause not within TeICove's reasonable control, including, but not 
limited to local or foreip telephone company action and any law, order, 
regulation or other action of any governmental entity. In addition, 
TelCove will not be liable for claims or damages resulting from or 
caused by: a) Customer's fault, negligence or failure to perform 
Customer's responsibilities; b) claims against Customer by a third 
party; c) any act or oniission of any other party; 01 d) equipment or 
services Furnished by a third party. This section \vill survive 
termination or expiration of the Agreement a~;d will continue to apply 
after the-Ag~ement ends. 

14. Credit Allowances. Service inter~uption credit allowances 
 ill be ranted pursuant to the terms of the applicable TelCove tariqs) 

Credit allov.~ances uliil not apply ro interruptions, a)  cailsed by 
Custonier and/or its ernp10:-ees, contractors, subcontractors, vendors or 
agents; b) due to failure of power or eqilipment provided by others: c) 
during any period in which TelCove is not allowed access to tile 
premises; d) due to ~nain~enance and repair. operations scheduled in 
advance with Custo~ner, e) caused by fiber or wile cuts or other 
equipment damase on Customer preiiiises; f )  caused by an outage in 
Custoiner's internal network, inside wiring, Private Branch Exchange or 
muitiplexers; g) due to circumstances or causes beyond the control of 
TeiCove; or h) that was not reported to TelCove within thiriy (50) days 
of the date that Service was affected 

1 5 .  Assignment. TelCove may wsiw the rights, privileges or 
obligations conveyed under this Service Agreement. Custonier may not 
assign the rights, privileges, or obligations conveyed under this Service 
Agreement without first obtaining the written consent of TelCove. 
which consent ulill not be ~~nreasonably withheld, p~ovided, liou~e\le~. 
that the paity to whom li~is Agreement is being assigied by Customer 
expressly assumes, in writing, the obligations of the Customer 

16 Warranties. EXCEPT AS OTHERWISE PROVIDED 
HEREIN, TIIERE 4RE NO AGREEMENTS, WARR4PiTtES OR 
REPRESENTATIONS, EXPRESS OR tMPmD, EITKER IN 
FACT OR BY OPERATION OF LAW, STATUTORILY OR 
OTHERM'ISE, XNCLUDMG BUT NOT LIMITED TO ANY 
WARRANTfES OF MERCGIAhTABILKTY AND FITNESS FOR 
A PmTiCuLMX PXiIiTiOSE m L ~ I I ~ G  TO THE SERViCE(Sj. 
TELCOVE ALSO hUKES NO WARRANTY THAT TELE 
SERVICE WILL BE UNINTERRUPTED OR ERROR FREE. 
ALL SUCH WARXANTIES ARE EXPRESSLY EXCLUDED 
AND DISCLAIMED. 

17. No Agency. This Service Ageement does not create any 
agency, joint venture, or partnership between TelCove and Customer, 
each of which are independent business entities Neither party will 
have t,he right, power or authority to act for the other in any manner, 
excepi as expressly provided herein 

18. Miscelisneous. Illis Service Agreenient, is binding upon the 
Parties' respective successors and assigns, and together with any 
applicable tariff(s), constitutes, the entile ageement between TelCove 
and Customer. No prior agreements, understandings, state~nents, 
proposals or repiesentations, either oral or w~ritten apply. This Service 
Agreement can be modified only in writing by the Parties. If any 
provision of this Service A ~ e e m e n t  is held to be illegal or 
unenforceable. this Service Agreement's unaffected provisions will 
remain in effect. No customer purchase orders or similar documents 
will vary or add to the terms of this Agreement. [f either p a q  fails to 
enforce any right or remedy under this Service Agreement, that does not 
waive the right or ~emedy. This Service Agreement may be signed in 
counter.paris with the same effect as if the signature on each counterpart 
were upon the same instrument. The rights and remedies of the Parties 
shall be cumulative and in addition to any other rights or remedies 
provided by law or equity and will be governed by and construed in 

.accor.dance with the Iaws of the state in which the Services are provided 
:p,jt!?n!~r gijrj2g pffpct ts ccnflict cflauic n~c:ricisns. *- . ' -  t" 
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Voice Service Agreement 
niis  Service Agreement ("Service Agvement") hetween fiosl Hrowi Todd L.LC ("Curtome?') aid TelCove of Kentucky, inc. ("TclCove") (collcctivcly Uic 
"Parties") is for the provision of telemriim~nmications se~vice(s) ('.'Scrvice(s)"). This Service Agrce~ncnt shall not bc efreclive and binding on TelCove unf l it has 
been executed by both nuthorizcd TclCove representatives. 111 consideration of the mutual promises and covenan& contained herein, the Paties a p e  that Customer 
\ \ ~ l l  purchase from TelCove Servicc(s) al the cost(s) and for the tem(s) as set lbrlh in the following table 

Quantity ~ e s ~ r i ~ t i o n  of Services  Installation Monthly 
if Terin 

Applicable 

-- . -. 
1 ISDN PRI 12 months 0 00 600 00 600 00 

* Local, State, Federal and/or international taxes: fees, assessments andlor surcharges are not included and will be charged in accordancc with TelCove's 
mi% andfor international, federal, state or local laws 

Customer Infornlation & Approval: 

In executing this Service Agreement, I acknowledge my understanding and acceptance that the Service(s) selected above will be provided 
in accordance with, and governed by, the tenns, conditions and rates in this Service Agreement, including the "Additional Terms and 
Conditions," which are attached hereto and incorporated herein. In addition, 1 hereby authorize TelCove to review the customer service 
record for the Customer listed below. Custolner certifies and ach~o~vledges that it is not a camer and is not using the service as a substitute 
for carrier switched access service. By signing this Service Agreement, I further ac 
Terms and Conditions of this Service Agreement, agree on behalf of Customer to be 
and/or modify Sewice(s) on behalf of Customer. 

Customer's Legal Nane: Frost Brown Todd, LLC Signature: 

State of Osganization/Incorporation: Kentucky - Name: 

Customer Address: 400 West Market St, LSVL, KY 40202 Title: 

Customer Billing Telephone Nlunbers: 502-212-4284 Date: 

TeICove Approval: 

General Manager Approval of Business Terms 

Date. 

AC -Misty L Parsons- 

TelCove 
12 1 Chxnpion Way 

Canonsburg, PA 153 17 
ATTN: Vice President & General Counsel 
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Additional Terms and Conditions 

1 .  General. 'Plie fo l lo~v~ng Additional Terms and Conditions 
apply to and rue a part of the Service Agreement between TelCove and 
the Customer to which thesc Additional Terms and Conditions are 
attached or referenced (collectively "Service Agreement"). 

2. Installation. TelCove will use reasonable efforts to provide 
Service(s) by the applicable Customer installation date. Scheduled 
installation dates are estimates only TelCove will not be liable for any 
damages whatsoever related to delays in meeting any installation or 
service dates due to delays resulting from nomial construction 
procedures or reasons beyond TelCove's control. TclCove will notify 
Customer when Service(s) is operational ("Service Start Date"). liiiless 
Customer notifies TelCove within ten (10) business days that the 
Service(s) is not operational, Sewice(s) will be deeined accepted by 
Customer as of the Service Start Date and Customer will pay for such 
Service(s) as of such date. To facilitate the installation and maintenance 
o f  the Service(s), Customer will: a) prepare its premises (including the 
disconnection and removal of existing service) as necessav; b) provide 
any inside wiring, equipment and/or software necessary to connect 
Service(s); and c) provide TelCove all required access and security as 
necessary. Title to all equipment and software provided by TelCove 
will rernain exclusively with TeiCove. Customer further agrees not to 
create or permit to be created any lien or other encumbrances on 
TelCove's equipment and software relating to Customer's use of, or 
TelCove's placement of, such equipment or software. 

3. Term. The term of the Service Agreement will commence on 
the Service Start Date and expire upon fulfillment of the term 
commitment set forth in the Service Agreement (the "Initial Term") 
unless earlier terminated as provided for in this Agreement Upon 
expiration of the Initial Term, this Service Agreement shall 
automatically renew on a month-to-month basis (the "Renewal Term") 
unless either party gives the other written notice of its intent to 
terminate at least thirty (30) days before expiration of the Initial Term 
or Renewal Term as applicable. 

4. Use of Service. Custonler may use the Service(s) for any 
lawful purpose provided that such use does not: a) interfere with or 
impair service over any of the facilities and associated equipment 
constitutu~g TelCove's network; or b) impair the privacy of any 
communications over the facilities and equipment of TelCove. 
Customer will use the Service(s) in accordance with all laws and 
regulations, and the terms and conditions contained in this Se~vice 
Agreement and TelCove's applicable tariff TelCove may make 
changes to the Service(s) provided that any such change will not 
materially adversely affect the performance of the Service(s). 

5. Maintenance/Return of Equipment. Maintenance of 
TelCove owned equipment and sofhvare, if any, provided as part of the 
Service(s) will be at no additional charge unless such charges are: 
a)specifically set forth in this Service Agreement; or b) for 
maintenance that is necessitated by unauthorized modifications or other 
acts or olnissions of Customer or others. Customer will surrender any 
TelCove owned equipinent or soflware promptly upon the 
discontinuance of the Service(s) for which same is being used, in the 
same condition as delivered subject only to reasonable wear and tear. If 
TelCove owned equipment or software is surrendered in damaged 
condition, Customer will pay TelCove any additional charges necessary 
to repair or replace the damaged equipment Should Customer fail to 
surrender TelCove equipment or sofbvare within thirty (30) days after 
TelCove's request, Customer will be liable for TelCove's reasonable 
attorneys fees and expenses, as liquidated damages and not a penalty, in 
the amount of ten thousand dollars ($10,000), representing the 
reasonable value of the TelCove equipment or software. Customer's 
obligations pursuant to this Section 5 will survive termination of this 
Agreement. 

6 Charges and Payment. The installation and monthly 
recurring charges for Service(s) stated herein will be as specified in this 
Service Agreemenl The charges stated do not include any 
international, federal, state or local taxes, assessments, fees or 
surcharges. Unless Custonler provides a valid exemption certificate, 
Customer will pay such applicable taxes, fees or surcharges upon 
receipt of the invoice. Customer will notify TelCove if Custorner's tax- 
exempt status changes during the term of this Se~vice Agreement. 
Payment for Service(s), including applicable international, federal, 
state, and local taxes, assessments, fees or surcharges, will be due upon 
receipt of invoice. Customer may in good faith withhold payment of 
any disputed charges; provided, however, that a charge is not disputed 
unless Customer provides TelCove with a writien explanation of the 
disputed charge within sixty (60) days from the date of the invoice. If 
TelCove determines the disputed charges are valid, TelCove will notify 
Customer and Customer must pay all such charges within ten (10) days. 
Beginning forty five (45) days after the date of invoice, interest on late 
payments will accrue at the rate of 1.5% per month or the maximum 
rate allowed by law, whichever is more, on the unpaid balance. 
Customer will be liable to TelCove for any costs and/or expenses 
incurred directly or indirectly, including reasonable attorney's fees and 
expenses, in collection of any amounts due and owing to TelCove. 

7. Additionnl Charges. Customer is subject to the applicable 
charges for moves, adds, changes, and upgrades for those items covered 
by this Service Agreement. All Service(s) other than those stated herein 
will be provided at the prevailing charges set fofih in the applicable 
TelCove tariff Service records will constitute full proof of the content 
and nature of Customer's Service(s). 

8. Tariffs, Additional terms and conditions of this Service 
Agreement are set fort11 in TelCove's tarims) which are on file with the 
applicable state and/or fedcral regulatory authorities. In the event of 
any express conflict between this Service Agreement and the language 
in the applicable TelCove tarifqs), this Service Agreement will control. 

9. Termination of Service@). In addition to any other remedy 
available, TelCove may immediately tenninate this Service Agreement, 
in whole or in part, in the event of a breach by Customer which 
includes, but is not limited to the following: a) non-payment of 
amounts due and owing to TelCove; b) Customer's unla\vfui or 
fraudulent use of Service(s); c) Customer provides false or misleading 
information; d) ally material default of this Service Agreement; e) a 
violation of any law, rule or regulation of any governing authority 
having jurisdiction over the service; f )  a violation giving rise to a right 
of termination as set forth in TelCove's applicable federal or state 
tariffs; or g) the Service(s) being provided to Customer are no longer 
economically or technically feasible. Upon such termination, Customer 
will immediately: i) cease utilizing the Service(s); ii) pay TelCove for 
all charges incurred by Customer, including taxes and surcharges, 
through the date such Service(s) is discontinued; and iii) except for (g) 
above, pay any applicable termination liability as outlined below. 

10. Notice of Termination of Service Agreement. In the event 
Customer intends to tenninate a particular Service or all Service(s) 
governed by this Service Agreement prior to expiration of the term set 
forth herein, if longer than a month to month term, Customer will 
provide TelCove three (3 )  months written notice. In the event that 
Customer does not so notify TelCove, Customer will owe TelCove an 
additional three (3) months of charges in addition to the termination 
liability outlined below. 

1 1. Termination Liability. If Custonler terminates Service for its 
own convenience, or TelCove terminates for cause as set forth above. 
prior to the fulfillment of the term set forth herein, then a termination 
liability will be due from Customer to TelCove; which Customer 
acknowledges is a reasonable approximation of damages and does not 
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represent a penalty. The termination liability will include: (a) any 
previously waived charges for the Services(s); plus (b) a one-time 
charge calculated as follows: 

(i) for Service(s) disconnected in the first year of service of tlie 
Initial Terni or any Renewal Term, all reinailling recurring charges 
for such first year, plus 50% of all recurring charges for the 
remainder o f  the Initial Term or Renewal Term; or 

(ii) for Service(s) disconnected after the first year of service, 50% 
of all recurring charges for tlie remainder of the Initial Term or 
Renewal Tenn. 

12. Indemnification and Limitations on Liability. Customer 
will defend, indemnify and hold TelCove, its affiliates and each of their 
respective owners, directors, officers, employees and agents, harmless 
from and against all claims, suits, expenses, losses, demands, actions, 
causes o f  action, judgments, costs and reasonable attorney's fees and 
expenses o f  any kind or nature for any and all damages of any kind 
arising from or related to any use of the Service(s) or otherwise arising 
under this Service Agreement. IN NO EVENT WILL TELCOVE BE 
LIABLE FOR ANY LOSS OF PROFITS OR FOR ANY DIRECT, 
INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY, 
PUNITIVE: OR CONSEQUENTIAL DAMAGES, FOR ANY 
CAUSE OF ACTION, WIIETIIER IN CONTRACT OR TORT, 
ARISING OUT OF ITS PROVISION OF SERVICES OR 
FMLTJRE TO PROVIDE SERVICES UNDER TBlS 
AGREEMENT, WHETHER ADVISED OF TIIE POSSIBILITY 
OF SUCH DAMAGES OR NOT. TELCOVE'S MAXIMUM 
LIABILITY FOR ANY DAMAGES ARISING OUT OF OR 
RELATED TO TRIS SERVICE AGIWEMENT WILL NO'F 
EXCEED THE TOTAL CHARGES FOR THE SERVICE(S) 
PROVIDED UNDER THIS SERVICE AGREEMENT DURING 
THE MONTH I3 WHICH SUCH LIABILITY ARISES. 

13 Force Majcure. Neither Party shall be liable for failuie to 
perform its obligations hereunder where such nonperformance is 
caused, in whole or in part, by force majeure, including but not limited 
to acts of God or government, war, national emergencies, riot, 
insurrection, acts of tenwis~n,  vandalism, criminal action taken against 
a Party or its affiliates, disturbance, strike, lockout, work stoppage or 
other labor dispute, failure of usual sources of supply, unavailability, 
failure or malfunction of equipment or facilities provided by third 
parties, pole hits, storm, fire, flood, earthquake, accident, or any other 
cause not within TelCove's reasonable control, including, but not 
limiled to local or foreign telephone company action and any law, order, 
regulation or other action of any governmental entity. In addition, 
TelCove will no! be liable for claims or damages resulting from or 
caused by: a)  Customer's fault, negligence or failure to perform 
Customer's responsibilities; b) claims against Customer by a third 
party; c) any act or omission of any other party; or d) equipment or 
services furnished by a third party This section will survive 
termination or expiration of the Agreement and will continue lo apply 
after the Agreement ends. 

14. Credit Allowances. Service interruption credit allowances 
will be granted pursuant to the terms of the applicable TelCove tariff(s). 
Credit allowances will not apply to interruptions: a) caused by 

Custonler atidlor its employees, cantracrors, subcontractors, vendors 01, 

agents; b) due to failure of power or equipment provided by others; c) 
during any period in which TelCove is not allowed access to the 
premises; d) due to maintenance and repair operations scheduled in 
advance with Customer; e )  caused by fiber or wire cuts or othcr 
equipment damage on Customer premises; f) caused by an outage in 
Customer's internal nemlork, inside wiring, Private Branch Exchange or 
multiplexers; g) due to circumstances or causes beyond the control of 
TelCove; or 11) that was not reported to TelCove within thirty (30) days 
of tlie date that Service was affected. 

15. Assignment. TelCove may assign the rights, privileges or 
obligations conveyed under this Service Agreement. Customer may not 
assign Lhe rights, privileges, or obligations conveyed under this Service 
Agreement without first obtaining the written consent of TelCove, 
which consent will not be unreasonably withheld, provided, however, 
that the party to whom this Agreement is being assigned by Custolner 
expressly assumes, in writing, the obligations of the Customer. 

16. Warranties. EXCEPT AS OTHERWISE PROVIDED 
EIEREIN, THERE ARE NO AGREEMENTS, WARRANTIES OR 
REPRESENTATIONS, EXPRESS OR IMPLIED, EITHER IN 
FACT OR BY OPERATION OF LAW, STATUTORILY OR 
OTIIERWISE, INCLUDING BUT NOT LIMITED TO ANY 
WARRANTIES OF MERCHANTABIIATY AND FITNESS FOR 
A PARTICULAR PURPOSE RELATING TO THE SERVICE(S). 
TELCOVE ALSO MAKES NO WARRANTY THAT THE 
SERVICE WILL BE IJNINTERRIJPTED OR ERROR FREE. 
ALL SUCH WARRANTIES ARE EXPRESSLY EXCLUDED 
AND DISCLAIMED. 

17. No Agency. This Service Agreement does not create any 
agency, joint venture, or partnership between TelCove and Customer, 
each of which are independent business entities. Neither party will 
have the right, power or authority to act for the other in any manner, 
except as expressly provided herein. 

18. Miscelinneous. This Service Agreement, is binding upon the 
Parties' respective successor; and assigns, and together with any 
applicable tariff(s), constitutes, the entire agreement between TelCove 
and Customer. No prior agreements, understandings, statements, 
proposals or tepresentations, either oral or written apply. This Service 
Agreement can be modified only in writing by the Parties. If any 
provision of this Service Agreement is held to be illegal or 
unenforceable, this Service Agreement's unaffected provisions will 
remain in effect. No customer purchase orders or similar documents 
will vary or add to the terms of this Agreement. If either party fails to 
enforce any right or remedy under this Service Agreement, that does riot 
waive the right or remedy. This Service Agreement may be signed in 
counterparts with the same effect as if the signature on each counterpart 
were upon the same instrument. The rights and remedies of the Parties 
shall be cumulative and in addition to any other rights or remedies 
provided by law or equity and will be governed by and construed in 
accordance with the laws of the state in which the Services are provided 
without giving effect to its conflict of laws provisions. 
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Voice Service W greemenb 

Tllis Service Ageenlent ("Service Agreement'') behveen Iiumana Inc ("Customer") and TelCove of Kentucky, Inc. ("TelCove") (collectively the "Parties") is for the 
provision of telecommunications service(s) ("Service(s)"). This Service Agieen~ent shall not he effective and binding on TelCove until i t  has been executed by both 
authorized TelCove representatives. In consideration of the mutual promises and covenants contained herein, the Palties agree that Customer will pu~cl~ase %om 
TelCove Se~vice(s) at the cost(s) and for the te~m(s) as set forth in the following table 

" L.ocal, State, Federal andlor international taxes, fees, assessments andor surcha~ges ale not included, and will be charged in acco~dance with 7elCove's 
tal-ifl's and101 intanational, federal, state or local laws 

*4'Installation costs are waived, subject to the attached and inco~porated additional terms and conditions 

Total 
Monthly 

Recurring 
Cost 

$450 00 

Approval: 

In executing this Service Agreement, we each acknowledge our understanding and acceptance that the Service(s) selected above will be 
provided in accordance with, and governed by, the terms, conditions and rates in h s  Service Agreement, iricluding the "Additional Terms 
and Conditions," which are attached hereto and incorporated herein. In addition, Customer hereby authorizes TelCove to review the 
customer senlice record for the Customer listed below. Customer certifies and acknowledges that it is not a carrier and is not using the 
service as a substitute for carrier switched access service. By signing this Service Agreement, we further acknowledge that we have read 
and understand each of the Tern~s and Corlditions of this Service Agreement, agree to be bound by them and agree that we are duly 
authorized to order and/or modify Service(s) on behalf of our respective company. 

Customer's Legal Name: Hurnana 111c Signature: 

State of Orgarization/Incorporation: KY / Delaware Name: 

Custorner Address: 10 1 East Main Street, Louisville KY 40202 Title: 

Custorner Billing Telephone Numbers. 502-5 15-2293 Date: 

7 

Installation 
Cost 

$200.00** 

Term 

36 

Quantity 
if 

Applicable 

1 

- 

Psesident & Chief Executive General Manager Approval of Business Tenns 

Description of Services 

ISDN PRI (23B+D) 

- - - 

Robert E Gu 

Signature" 

Date: 

Total 
Installation 

Cost 

$200 OO** 

AE Todd Iianull859-514-1125 

Monthly 
Recurring 

Cost 

$450 00 

TelCove 
121 Champion Way 

Canonsburg, PA 153 17 
ATTN: Vice Plesident & GeneraI Counsel 
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Additional Ternmls aald Conditions 

1. General. The follo\ving Additional Teiins and Condi~ions apl,ly Custo~ner will surr~ender any TelCove owned eqilipment or software 
to and are a part of tlie Sel-vice Ageemeiit bctween TelCove and the promptly ul~on the discontinuance of the Servicejs) for which same is 
Customel to which these Additional Te~ins and Conditions are attached or being used, in the same condition as delivel-ed reasonable wear and tear 
I eferenccd (collectively "Service Agreement") excepted. If TelCove owned equipment or software su1.1endered is in 
2. Installation. TelCove will use con~~neiciallp leasonable damaged condition (leasonable wear and tear exceptedj, Customer will 
efforts 10 p~ovide  Scrvice(s) by the applicable Customer installation pay TelCove for di~cct  costs related to the repail or reasonable 
date. Scheduled installation dates are estimates onlv. TelCove will not ~~e~>lacement  of the da~naned equipment. 
be liable for any damages what so eve^ related to delays in meeting any 
installation or se~vice  dates due to delays resulting from normal 
construction procedures or reasons beyond TelCove's I-easonable 
control. TelCove will notify Customel. when Service(s) is operational 
("Service Stalt Date). Custo~ner will notify TelCove of Acceptance 
upon completion of testing. The term "Acceptance" shall mean 
acknowledglnent of Customer that the Senice (s), when used in 
conjunction with the hardware and thi~,d-party software specified by or 
provided by TelCove and installed in Customer environ~nent, pelforms 
and conforms to Customer. specifications and Acceptance Criteria. 
Customer is the sole judge of Acceptance. Acceptance shall be 
indicated by written notice from Customer to TelCove Custoine~ shall 
malie this notification within ten (10) business days of the Service Start 
Date. TelCove reserves the right to begin billing for Service(s) from the 
Service Start Date should Custo~ner fail to make notification within ten 
(10) days (or such other time period as is mutually ag~eed  upon in 
writing between the TelCove and Customer). To facilitate the 
installation and maintenance of the Se~vice(s), Customer will: a) 
prepare its premises (including the disconnection and removal of 
existing service) as necessary; b) provide any inside wiring, equipment 
andlor software necessary to connect Se~,vice(s); and c) provide 
TelCove with required access and security as reasonably necessary 
under this Service Agreement. Title to all equipment and software 
provided by TelCove will remain exclusively with TelCove. Customer 
further agrees not to create or permit to be created any lien or other 
encumbrances on TelCove's equipment and software  elating to 
Customer's use of, or TelCove's placement of, such equipment or 
software 

3. Term. The term of the Service Agreement will c o ~ n ~ n e n c e  on 
the Acceptance and expi1,e upon fulfillment of the term corn~nit~nent set 
forth in tlie Service Agreement (the "Initial Term") unless earlier 
terminated as provided for in this Agreement. Upon expiration of the 
Initial T a m ,  this Service Agreement shall automatically renew for 
additional one year terms at the same rates as the Initial Term (the 
"Renewal Term") unless either party gives the other written notice of its 
intent to ter~ninate at least thirty (30) days before expiration of the 
Initial Term 01- Renewal Term as applicable. 

4. Use of Service. Customer may use the Service(s) for any 
lawful purpose provided that such use does not: a) knowingly interfere 
with 01- impail se~vice  over any of the facilities and associated 
equipment constituting TelCove's network; or b) knowingly impair the 
privacy of any co~n~nunications over tlie facilities and equipment of 
TelCove. Customel, will use the Service(s) in accordance with all laws 
and regulations, and the terms and conditions contained in this Se~vice  
Agreement and TelCove's applicable tariff. TelCove may make 
changes to the Service(s) provided that any such change will not 
materially adve~,sely affect the performance of the Se~vice(s). 

5.  MaintenancelReturn of Equipment. Maintenance of 
TelCove owned equipment and software, if any, provided as part of the 
Service(s) will be at no additional c h a ~ g e  unless such chalges are: 
a) specifically set forth in this Service Ag~,eement, or b) for 
maintenance that is necessitated by unauthorized ~nodifications or other 
acts or o~nissions of Custo~ner or Customer's agents or subcontractors. 

6. Charges and Payment. The installation charges and monthly 
r e c u ~ ~ i n g  charges for Se~vice(s) stated herein will be as specified in this 
Service Agreement. The charges stated do not include any 
international, federal, state 01 locally mandated taxes, fees 01 

surcliarges. Unless Custo~ner. provides a valid tax exemption certificate, 
Custo~ner will pay such government mandated taxes, fees or surcharges 
with payment of the invoice as outlined below. Notwithstanding 
anything stated herein, Customer is not responsible for any charges 
based on TelCove's net worth or net income. Customel. will notify 
TelCove if Customer's tax-exempt status changes du~.ing the term of 
this Service Agreement. Payment for Service(s), including applicable 
international, federal, state, and local taxes, will be due 4.5 days after 
Customer receipt of a valid invoice. Custo~ner may in good faith 
withhold payment of any disputed charges; provided, however, that a 
charge is not disputed unless Customer provides TelCove with a wl'itten 
explanation of the disputed charge within sixty (60) days from the date 
of the invoice. If the parties agree that the disputed charges are valid, 
Customel must pay all such cha~ges within ten (10) days. Beginning 
forty five (4.5) days after Customer receipt of valid invoice, interest on 
undisputed late payments will accrue at the rate of 1% per month or the 
maximuin rate allowed by law, whichever is mol.e, on the unpaid 
balance. If the dispute with respect to payments previously made by 
Custo~ner is resolved in favor of Customer, the money to be refunded 
shall be paid with 1% per month interest from the date paid. Customer 
will be liable to TelCove for any costs andlor expenses incurred di~ectly 
or indirectly, including reasonable attorney's fees and expenses, in 
collection of any amounts due and owing to TelCove. TelCove will be 
liable to Customer for any costs and/or expenses incurred di~.ectly 01. 

indirectly, including reasonable atto~ney's fees and expenses, in 
collection of any amounts due and owing to Customer. 

7. Additional Charges. Custolner is subject to tile appi~cable 
charges for moves, adds, changes, and upgtades for those i te~ns covered 
by this Service Agleement. All Service(s) other than those stated hcrein 
will be negotiated at the time ordered and accepted by TelCove only by 
written order and mutual signature of the parties. Service records will 
constitute full proof of the content and nature of Customer's Service(s). 

8. Tariffs. Additional ter~ns and conditions of this Se~vice 
Agreement are set forth in TelCove's tariff(s) which are on file with the 
applicable state and101 federal ~egulatory autho~ities. In the event of 
any express conflict between this Service Agreement and the language 
in the applicable TelCove tal-iff(s), this Service Agreement will control. 

9. Termination of Service(s). In addition to any other remedy 
available, TelCove may immediately terminate this Service Ag~,eernent, 
in whole or in part, in the event of a bleach by Customer which 
includes, but is not limited to the following: a) non-payment of 
urldisputed an~ounts due and owing to TelCove; b) Customer's unlawful 
or fraudulent use of Service(s); c) Customel provides false or 
misleading information; d)any material default of this Se~vice  
Agreement; e) a violation of any law, rule or regulation of any 
governing authority having jurisdiction over the service; f) a violation 
giving rise to a right of termination as set fo r~h  in TelCove's applicable 
federal or state tariffs; or g) the Service(s) being provided to Customer 
are no longer technically feasible. Upon such termination, Customer 
will immediately: i) cease utilizing the Service(s); ii) pay TelCove for 
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all c l ia~ges ~ n c u ~ ~ e d  by Customel, ~ncludrng taxes and su~cha~ges ,  
t i l l  ough [hc date 5uch Ser v~ce(s)  1s d~scont~nued, and 111) except To1 (g) 
above, pay any appl~cable telmlnatlon I ~ a b ~ l ~ t y  as outi~ned below 

10. Notice of' Termination of Service Agreement. In the event 
Custorner intends to te~minate a pal-ticular Service or all Service(s) 
governed by this Service Agreement prior to expiration of the term set 
forth herein, if longer than a inonth to month terin, Customer will 
provide TelCove two (2) ~noritlls written notice. 

11. Tern~ination Liability. If Customer tel.minates Service for its 
own convenience, or TelCove terminates for cause as set forth above, 
prior to the fulfill~nent of the term set forth herein, then a termination 
liability will be due fiom Customer to TelCove; which Customer 
acltnowledges is a reasonable approximation of damages and does not 
repiesent a penalty. The termination liability will include (a) any 
pre\liously waived charges for the Services(s); plus (b).a one-time 
charge calculated as follows: 

(i) for Se~.\/ice(s) disconnected in the first year of service of the 
Initial T e ~ m  01 any Renewal Term, all remaining r e c u ~ ~ i n g  charges 
for such first yea], plus 50% of all recuning charges for the 
remainder o f t h e  Initial Term or Renewal Term; or 

(ii) for Se~,vice(s) disconnected after the first year of service, 50% 
of all recurring charges for the remainder of the Initial Term or 
Renewal Term. 

12. Indemnification and Lin~itations on Liability. Both Palties will 
defend, indemnify and hold the other Party, its affiliates and each of their 
respective owners, directors, officers, employees and agents, hannless frorn 
and against all claims, suits, expenses, losses, demands, actions, causes of 
action, Judgments, costs and reasonable attoniey's fees and expenses of any 
kind 01 nature for any and all damages of any kind arising frorn or related to 
any use of the Senlice(s) or othe~wise arising under this Service Agreement. 
IN NO EVENT, OTHER THAN THOSE ESTABLISHED W I T m  
SECTIONS 6 OR 12 OR 13, ABOVE, WILL EITHER PARTY RE 
L M L E  FOR ANY LOSS OF PROFITS OR FOR ANY DIRECT, 
INDIRECT, DNCIDENTAL, SPECIAL, EXEMPLARY, PUNITIVE 
OR CONSEQI.JENTIAL DAMAGES, FOR ANY CAUSE OF 
ACTION, WHETI-IER IN CONTRACT OR TORT, ARISING OUT 
OF ITS PROVISION OF SERVICES OR FAILURE TO PROVIDE 
SERVICES UNDER THIS AGREEMENT, MWETHER ADVISED 
OF THE POSSIBILITY OF SUCH DAMAGES OR NOT. EXCEPT 
FOR TECOVE'S OBLIGATIONS AS SET FORTH IN SECTION 12 
OR 13, EACH PARTY'S MAXIMUM LIABILITY FOR ANY 
DAMAGES ARISING OIJT OF OR RELATED TO T m S  SERVICE 
AGREEMENT WILL NOT EXCEED THE TOTAL CHARGES FOR 
THE SEKVICE(S) PROVIDED UNDER THIS SERVICE 
AGREEMENT DURING THE TWELVE (12) MONTHS PRIOR TO 
WHEN SUCH LIABTLITY ARISES. 

13. Confidential Information. During the Initial Tenn or any 
Renewal Term of this Agreement and su~viving its expiration or 
Tennination, TelCove will ~ , e g a ~ d  and preserve as trade secrets, proprieta~y 
and confidential all past, present and future business activities and all 
infonnation related to the business of' Customer, its officers, directors, 
e~nployees and agents, its and their clients, m e ~ n b e ~ s  and/or enrollees that 
may be obtained orally, in w~iting or from any source, as well as all 
irifonnation on Customer's ~nainfiame, networks, LANs and wo~.kstations 
and all software, middleware, firmware, licensed intsnal code and 
groupware whether owned or licensed cunzntly or in the future accessed by 
TelCove by any direct or remote access method and also including but not 
lilnited to, any information relating to the pricing, methods, processes, 
financial data, lists, apparatus, statistics, programs, ~esearch, development or 
related infonnation of Custo~nn-, its clients, members and/or enrollees 
conce~ning past, present or future business activities andlor the results of the 
provision of services to Customer (collectively "Confidential Infonnation"), 

and shall not disclose to any person, other entity, finn or enterprise 01 use h r  
its behalf any Confidential Infonnation without the prior written consent of 
Customer obtained in each instance. TelCove shall not communicate or 
otherwise utilize any Confidential Inforination, including the social secu~ity 
number, of any Custo~ne~. client, member, beneficiary, subscriber or enrollee 
for pulposes other than meeting intenial ad~iiinistrative busi~iess needs as 
restricted by state rules, laws, and regulations or as required by Customel. 
'TelCove shall not utilize the Social Security Number of arly client, member, 
beneficia~y, subscriber or enrollee on any external communication to that 
client, member, beneficiary, subscriber or enrollee. 

(i Upon the written request of Customer, TelCove shall 
deliver to Customel all items, including, but not limited to, drawings, 
desaiptions, test data or other papers or documents, which may contain any 
Customer Confidential Infonnation, as well as any copies the~eof, that 
TelCove has in its possession 

(ii) TelCove shall not use Customer associates ol Custo~ne~ 
name or Customer logo in any advertising or reference or marketing matesial 
in any way and shall not use Customer name in any way for any reference, 
unless written permission is received by TelCove fiom Customer in each 
circumstance Customer name, reference or logo is used by TelCove. 

(iii) Confidential Inforination does not include an) 
infonnation which: (a) has been pr.eviously published or is now or become: 
public knowledge through no fault of the other party; (b) at the time 01 
disclose is already in the lawful possession of the other party; (c) was made 
available to the other party, without resh-iction on disclosure, by a third part) 
not under obligation of confidentiality with respect to the disclosec 
information; (d) is independently developed by the other party; (e) constitute 
know-how which in ordina~y coulse becomes indistinguishable kern the 
know-how of the other party; (f) the co~nmunication is in response to a valid 
order by a court of competent jurisdiction or otherwise required by law. 

(iv) In the event either party breaches any of its obligations 
under this Section 13, the breaching pa~ty  will indemnify and hold hannless 
the non-breaching party f?om and against any and all hann, injury, damages, 
costs and expenses incurred by the non-breaching party arising out of the 
said breach. In addition, the non-breaching party will be entitled to obtain 
injunctive relief against the breaching party. 

14. Force Majeure. No pa~ty to this Agee~nent  or any Exhibit usidel. 
it shall bc liable for delay or failu~e in the pel-fo~mance of its contractual 
obligations arising f io~n any one 01. more events which are beyond its 
reasonable control. Upon such delay or failure affecting one party, that party 
shall notify the other party and use all reasonable endeavors to cure or 
alleviate the cause of such delay 01. failure with a view to resuming 
performance of its contractual obligations as soon as practicable. 
Notwithstanding the foregoing, in every case the delay or failure to perform 
must be beyond the control and without the fault or negligence of the party 
claiming excusable delay. Perfonnance times under this Agreement shall be 
considered extended for a period of time equivalent to the time lost because 
of any delay which is excusable heseunde~; pmvided, however, that, if any 
such delay shall be anticipated to last more than thirty (30) days or, in the 
aggregate, last for a period of more than 30 days, the party not relying on the 
excusable delay, at its option, may Te~minate this Agreement or any 
Schedule involved. 

15. Business Downturn. Notwithstanding the foregoing, in the event 
that a business do\w~tum beyond Customer's control significantly reduces 
the size or scope of Customer's operations and the volume of TelCove 
Se~vice(s) required by Customer (with the result that Customer will be 
unable to meet its 1,evenue and/or volume comniitments under this 
Agreement (notwithstanding Customer's best efforts to avoid such a 
sho~lfall)), TelCove and Customel will coope~.ate in efforts to develop a 
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~nutually ng-eeable alte~native proposal that will address the concerns of both 
par-ties and comply wilh all applicable legal and regulatory requirements and 
~.estrictions By way oi'exa~nple and not limitation, such alternative proposal 
may include changes in discounts, credits, ievenue and/or volume 
commitments, the multi-year service period, and other p~ovisions. If the 
Pallies leach mutual agreement regarding such an alternative proposal, 
TelCove shall prepale and file any necessary taiff levisions andlor the 
Palties will execute a contractual amendment to implement any ~nutually 
agreeable alternative proposal, sub.ject to all applicable legal and regulatory 
requirements. 

This provision shall not apply to a change resulting from a decision 
by Customa. to: (i) reduce its overall use of the Services; (ii) alter its 
teleco~nmunications architecture; or (iii) transfer. poitions of its 
telecoinmunications traffic or projected growth to carriels othel- than 
I'elCove. This provision shall be used only one ( I )  time by Customer during 
the Tel-111. Custo~ner must give TelCove i~ninediate written notice of the 
conditions i t  believes will require the application of this provision. This 
provision does not constitute a waiver of any cha~,ges incurred by Custo~ner 
prior to the time the parties mutually agree to ainend or replace the 
A@ eement . 

In order to be eligible for the benefits set forth 
in this section, Customer agrees that any alternative 
proposal between the pal-ties shall comply with the 
following conditions. 

(a) Customer's monthly recun-ing charges shall at no time 
be less than $1,500.00; 

(b) Customel's location shall be "on-net," whereby the 
Services are provided via TelCove-provided fiber optic 
or fixed wireless facilities: and 

(c) Customer sflall enter into a new conbact for a term of 
not less than 2 years 

16 Credit Ailowances. Service inter~uption credit allowances 
will be granted pursuant to the terms of the applicable TelCove tariff(s). 
Cledit allowances will not apply to interruptions: a) caused by 
C u s t o ~ n e ~  andlor its employees, contractors, subcontractors, vendors or 
agents; b) due to failure of power or equipment provided by others; c) 
during any peliod in which TelCove is not allowed access to the 
premises; d)  due to maintenance and repair operations scheduled in 
advance with Customer; e) caused by fiber or wire cuts or other 
equipment damage on Custo~ner premises; f )  caused by an outage in 
Customer's inte~nal network, inside wiring, Private Branch Exchange or 
multiplexers; g) due to circumstances or causes beyond the control of 
TelCove; or 11) that was not 1,eported to TelCove within thirty (30) days 
o f  the date that Service was affected. 

17 . '  . clssignment. Neither patty may assign the rights. privileges. 
or obligations conveyed unde~. this Service Agreement without first 
obtaining the written consent of the other. party which consent will not 
be unieasonably witlihcld, provided, howevel., that tlie palty to whom 
this Ag~eement is being assigned by Custoiner exp~essly assumes, in 
writing, the obligations of the Customel. Not\vithstanding the 
foregoing, upon the provision of prior written notice the parties may 
freely assign this Service Agreement, without seeking consent, to an 
entity with which the assigning Party is under cormnon ownership 
a n d o r  corltrol o r  to an entity acquiri~ig all o r  substantially all of the 
assets of  the assigning Party. 

18 Warranties. EXCEPT AS OTHERWISE PROVIDED 
HEREIN, THERE ARE NO AGREEMENTS, WARRANTIES OR 
REPRESENTATIONS, EXPRESS OR IMPLIED, EITHER IN 
FACT OR BY OPERATION OF LAW, STATUTORILY OR 
OTHERWISE, INCLUDING BUT NOT LIMITED TO ANY 
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR 
A PARTICULAR PURPOSE RELATING TO TEIE SERVICE(S). 
TELCOVE ALSO MAKES NO WARRANTY THAT THE 
SERVICE WILL BE UNINTERRUPTED OR ERROR FREE. 
ALL SUCH WARRANTIES ARE EXPRESSLY EXCLUDED 
AND DISCLAIMED. 

19 No Agency. This Service Agreement does not create any 
agency, joint venture, or pa~tne~sl i ip  between TelCove and Custoine~, 
each of which ale independent business entities. Neither party will 
have the right, power 01 authority to act for the other in any manner, 
except as explessly provided herein. 

20. Miscellaneous. This Service Agreement, is binding upon tlie 
Parties' respective successors and assigns, and together with any 
applicable tariff(s), constitutes, the entire agreement between TelCove 
and Customer. No prior agreements, understandings, statements, 
proposals or representations, either oral or written apply. This Service 
Agreement can be modified only in writing by and between the Pal-ties. 
If any p~ovision of this Service Agreement is held to be illegal or 
unenforceable, this Service Agreement's unaffected provisions will 
ren~ain in effect. No customer purchase orders or similar documents 
will vary or add to the terms of this Agreement. If either party fails to 
enforce any right or remedy under this Service Agreement, that does not 
waive the right or remedy. The rights and remedies of the Parties shall 
be cu~nulative and in addition to any other rights or remedies provided 
by law or equity and will be gove~ned by and construed in accordance 
with the laws of the state in which the Services are provided without 
giving effect to its conflict of laws provisions. 
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Voice Service Agreement 

This Service Agreement ("Service Agreement") between IGL,OU Internet Services ("Customer") and TelCove of Kentucky, Inc. ("TelCove") (collectiirely the 
"Parties") is for the provision of telecommunications service(s) ("Service(s)"). This Service Agreement shall not be effective and binding an TelCove until it has 
been executed by both authorized TelCove representatives. In consideration of the mutual promises and covenants contained herein, the Parties agree that Customer 
will purchase h n i  TelCove Service(s) at the cost(s) and for the term(s) as set farth in the following table. 

[ ~ f S e ~ ~ m ~ ~  Installation Recurring Monthly 

Applicable Recurring 

7 
1 

* Local, State, Federal and/or international taxes, fees, assessments and/or surcharges are not included, and will be charged in accordance with TelCove's 

. 

tariffs and/or international, federal, state or local laws 

I I I I I I I 

ISDN PRI(LSVL) 
DID 20 Number Block(LSVL) 

Renewal Account # 100-585- 

-- 4887 

Customer Information & Approval: 

In executing this Service Agreement, I acknowledge my understanding and acceptance that the Service(s) selected above will be provided 
in accordance with, and governed by, the terms, conditions and rates in this Service Agreement, including the "Additional Terms and 
Conditions," whlch are attached hereto and incorporated herein. In addition, I hereby authorize TelCove to review the customer service 
record for the Customer listed below. Customer certifies and acknowledges that it is not a carrier and is riot using the service as a substitute 
for carrier switched access service. By signing this Service Agreement, I further acknowledge that I have read and understand each of the 
Terms and Conditions of th~s Service Agreement, agree on behalf of Customer to be bound by them and that I am duly authorized to order 
andlor modlfy Service(s) on behalf of Customer. 

Customer's Legal Name: 1GL.OU Internet Services, Inc.- Signature: ,,"- / 
/57- ,a 

State of Orgmization/Incorporation: KY Name: ~ ' f ) ~ + $ ' ' ~ ~ - ~ ~ ~  - K5 

33 15 Grlmore Industrial Blvd. Customer Address: Title: 7 c h e t G ~ \  

1 yr. 
1 yr. 

6 -aa-e(c Customer B h g  Telephone Numbers: Date: 

502-968-3848 

TelCove Approval: 

Renewal 
Renewal 

President & Chief Executive O 

Name: 

Signature: 

Date: 

TelCove 
12 1 Champion Way 

Canonsburg, PA 153 17 
A m :  Vice President & General Counsel 

0.00 
0.00 
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Additional Terms and Conditions 

I General. The following Add~tlonal Terms and Conditions 
apply to and are a part of the Service Agreement between TelCove and 
the Customer to which these Additional Terms and Cond~tions are 
attached or referenced (collectively "Service Agreement") 

2. Installation. TelCove will use reasonable efforts to provide 
Service(s) by the applicable Customer installation date. Scheduled 
installation dates are estimates only. TelCove will not be liable for any 
damages whatsoever related to delays in meeting any installation or 
service dates due to delays resulting from normal construction 
procedures or reasons beyond TelCove's control. TelCove will notify 
Customer when Service(s) is operational ("Service Start Date"). IJnless 
Customer notifies TelCove within ten (10) business days that the 
Service(s) is not operational, Service(s) will be deemed accepted by 
Customer as of the Service Start Date and Customer will pay for such 
Service(s) as of such date. To  facilitate the installation and maintenance 
of the Service(s), Customer will: a) prepare its premises (including the 
disconnection and removal of  existing service) as necessary; b) provide 
any inside wiring, equipment andlor software necessary to connect 
Service(s); and c) provide TelCove all required access and security as 
necessary. Title to all equipment and software provided by TelCove 
will remain exclusively with TelCove. Customer further agrees not to 
create or permit to be created any lien or other encumbrances on 
TelCove's equipment and software relating to Customer's use of, or 
TelCove's placement of, such equipment or software. 

3. Term. The te rn  of the Service Agreement will commence on 
the Service Start Date and expire upon fulfillment of the term 
commitment set forth in the Service Agreement (the "Initial Term") 
unless earlier terminated as provided for in this Agreement. Upon 
expiration of the Initial Term, this Service Agreement shall 
automatically renew on a month-to-month basis (the "Renewal Term") 
unless either party gives the other written notice of its intent to 
terminate at least thirty (30) days before expiration of the Initial Term 
or Renewal Term as applicable. 

4. Use of Service. Customer may use the Service(s) for any 
lawful purpose provided that such use does not: a) interfere with or 
impair service over any of the facilities and associated equipment 
constituting TelCove's network; or b) impair the privacy of any 
communications over the facilities and equipment of TelCove. 
Customer will use the Service(s) in accordance with all laws and 
regulations, and the terms and conditions contained in this Service 
Agreement and TelCove's applicable tariff. TelCove may make 
changes to the Service(s) provided that any such change will not 
materially adversely affect the performance of the Service(s). 

Agreement. 

6 .  Charges and Payment. The installation and monthly 
recurring charges for Service(s) stated herein will be as  specified in this 
Service Agreement. The charges stated do not include any 
international, federal, state or local taxes, assessments, fees or 
surcharges. Unless Customer provides a valid exemption certificate, 
Customer will pay such applicable taxes, fees or surcharges upon 
receipt of the invoice. Customer will notify TelCove if Customer's tax- 
exempt status changes during the term of this Service Agreement. 
Payment for Service(s), including applicable international, federal, 
state, and local taxes, assessments, fees or surcharges, will be due upon 
receipt of  invoice. Customer may in good faith witllhold payment of 
any disputed charges; provided, however, that a charge is not disputed 
unless Customer provides TelCove with a written explanation of the 
disputed charge within sixty (60) days from the date of the invoice. If 
TelCove determines the disputed charges are valid, TelCove will notify 
Customer and Customer must pay all such charges within ten (10) days. 
Beginning forty five (45) days after the date of invoice, interest on late 
payments will accrue at the rate of 1.5% per month or the maximum 
rate allowed by law, whichever is more, on the unpaid balance. 
Customer will be liable to TelCove for any costs a n d o r  expenses 
incurred directly or indirectly, including reasonable attorney's fees and 
expenses, in collection of any amounts due and owing to TelCove. 

7. Additional Charges. Customer is subject to the applicable 
charges for moves, adds, changes, and upgrades for those items covered 
by this Service Agreement All Service(s) other than those stated herein 
will be provided at the prevailing charges set forth in the applicable 
TelCove tariff. Service records will constitute fill1 proof of the content 
and nature of Customer's Service(s). 

8. Tariffs. Additional terms and conditions of this Service 
Agreement are set forth in TelCove's tariff(s) which are on file with the 
applicable state andor  federal regulatory authorities. In the event of 
any express conflict between this Service Agreement and the language 
in the applicable TelCove tariff(s), this Service Agreement will control. 

9. Termination of Service(s). In addition to any other remedy 
available, TelCove may immediately terminate this Service Agreement, 
in whole or in part, in the event of a breach by Customer which 
includes, but is not limited to the following: a )  non-payment of 
amounts due and owing to TelCove; b) Customer's unlawful or 
fraudulent use of Service(s); c) Customer provides false or misleading 
information; d)  any material default of this Service Agreement; e) a 
violation of any law, rule or regulation of any governing authority 
having ,jurisdiction over the service; f )  a violation giving rise to a right 

5 "  Maintenancemeturn of Equipment. Maintenance of of termination as set forth in TelCove's applicable federal or state 
TelCove owned equipment and software, if any, provided as part of the tariffs; or g) the Service(s) being provided to Customer are no longer 
Service(s) will be at no additional charge unless such charges are: economically or technically feasible. Upon such termination, Customer 
a) specifically set forth in this Service Agreement; or b) for will immediately: i)cease utilizing the Service(s); i i)pay TelCove for 
maintenance that is necessitated by unauthorized modifications or other all charges incurred by Customer, including taxes and surcharges, 
acts or omissions of  Customer or others. Customer will surrender any through the date such Service(s) is discontinued; and iii) except for (g) 
TelCove owned equipment or software promptly upon the above, pay any applicable termination liability as  outlined below. 
discontinuance of the Service(s) for which same is being used, in the 
same condition as delivered subject only to reasonable wear and tear. If 10. Notice of Termination of Service Agreement. In the event 

TelCove owned equipment or software is surrendered in damaged Customer intends to terminate a particular Service or all Service(s) 

condition, Customer will pay TelCove any additional charges necessary governed by this Service Agreement prior to expiration of the term set 

to repair or replace the damaged equipment. Should Customer fail to forth herein, if longer than a month to month term, Customer will 

surrender TelCove equipment or software within thirty (30) days after provide TelCove three (3) months written notice. In the event that 

TelCove's request, Customer will be liable for TelCove's reasonable Customer does not so notify TelCove, Customer will owe TelCove an 

attorneys fees and expenses, as liquidated damages and not a penalty, in additional three (3) months of charges in addition to the termination 

the amount of ten thousand dollars ($10,000), representing the liability outlined below. 

reasonable value of  the TelCove equipment or software.  ust to her's 
obligations pursuant to this Section 5 will survive termination of this 
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11 Termination Liability. If Customer terminates Service for its 
own convenience, or TelCove terminates for cause as set forth above, 
prior to the fulfillment of the term set forth herein, then a termination 
liability will be due from Customer to TelCove, which Customer 
acknowledges is a reasonable approximation of damages and does not 
represent a penalty The termination liability will include: (a) any 
previously waived charges for the Ser\lices(s), plus (b) a one-time 
charge calculated as follows: 

(i) for Service(s) disconnected in the first year of service of the 
Initial Tenn or any Renewal Term, all remaining recurring charges 
for such first year, plr~s 50% of all recurring charges for the 
remainder of the Initial Term or Renewal Term; or 

(ii) for Service(s) disconnected after the first year of service, 50% 
of all recurring charges for the remainder of the Initial Term or 
Renewal Term. 

12. Indemnification and Limitations on Liability. Customer 
will defend, indemnify and hold TelCove, its affiliates and each of their 
respective owners, directors, officers, employees and agents, harmless 
from and against all claims, suits, expenses, losses, demands, actions, 
causes of action, judgments, costs and reasonable attorney's fees and 
expenses of  any kind or nature for any and all damages of any kind 
arising from or related to any use of the Service(s) or otherwise arising 
under this Service Agreement. IN NO EVENT WILL TELCOVE BE 
LIABLE FOR ANY LOSS OF PROFITS OR FOR ANY DIRECT, 
INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY, 
PUNITIVE OR CONSEQUENTIAL DAMAGES, FOR ANY 
CAUSE OF ACTION, WHETHER IN CONTRACT OR TORT, 
ARISING OUT OF ITS PROVISION OF SERVICES OR 
FAILURE TO PROVIDE SERVICES UNDER THIS 
AGREEMENT, WHETHER ADVISED OF THE POSSIBILITY 
OF SUCH DAMAGES OR NOT. TELCOVE'S MAXIMUM 
LIABILITY FOR ANY DAMAGES ARISING OUT OF OR 
RELATED TO THIS SERVICE AGREEMENT WILL NOT 
EXCEED THE TOTAL CHARGES FOR THE SERVICE(S) 
PROVIDED UNDER THIS SERVICE AGREEMENT DURING 
THE MONTH IN WHICH SUCH LIABILITY ARISES. 

13. Force Majeure. Neither Party shall be liable for failure to 
perfonn its obligations hereunder where such nonperformance is 
caused, in whole or in part, by force majeure, including but not limited 
to acts of God or government, war, national emergencies, riot, 
insurrection, acts of terrorism, vandalism, criminal action taken against 
a Party or its affiliates, disturbance, strike, lockout, work stoppage or 
other labor dispute, failure of usual sources of supply, unavailability, 
failure or malfunction of equipment or facilities provided by third 
parties, pole hits, storm, fire, flood, earthquake, accident, or any other 
cause not within TelCove's reasonable control, including, but not 
limited to local or foreign telephone company action and any law, order, 
regulation or other action of any governmental entity. In addition, 
TelCove will not be liable for claims or damages resulting from or 
caused by: a) Customer's fault, negligence or failure to perform 
Customer's responsibilities; b) claims against Customer by a third 
party; c) any act or omission of any other party; or d) equipment or 
services furnished by a third party. This section will survive 
termination or expiration of the Agreement and will continue to apply 
after the Agreement ends. 

14. Credit Allowances. Service interruption credit allowances 
will be granted pursuant to the terms of the applicable TelCove tariff(s). 
Credit allowances will not apply to interruptions: a) caused by 
Customer andor its employees, contractors, subcontractors, vendors or 
agents; b) due to failure of power or equipment provided by others; c) 
during any period in which TelCove is not allowed access to the 
premises; d) due to maintenance and repair. operations scheduled in 
advance with Customer; e) caused by fiber or wire cuts or other 
equipment damage on Customer premises; f) caused by an outage in 
Customer's internal network, inside wiring, Private Branch Exchange or 
multiplexers; g) due to circumstances or causes beyond the control of 
TelCove; or h) that was not reported to TelCove within thirty (30) days 
of the date that Service was affected. 

15 ,  Assignment. TelCove may assign the rights, privileges or 
obligations conveyed under this Service Agreement. Customer may not 
assign the rights, privileges, or obligations conveyed under this Service 
Agreement without first obtaining the written consent of TelCove, 
which consent will not be unreasonably withheld, provided, however, 
that the party to whom this Agreement is being assigned by Customer 
expressly assumes, in writing, the obligations of the Customer. 

16. Warranties. EXCEPT AS OTHERWISE PROVIDED 
HEREIN, THERE ARE NO AGREEMENTS, WARKANTIES OR 
REPRESENTATIONS, EXPRESS OR IMPLIED, EITHER IN 
FACT OR BY OPERATION OF LAW, STATUTORILY OR 
OTHERWISE, INCLUDING BUT NOT LIMITED TO ANY 
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR 
A PARTICULAR PURPOSE RELATING TO THE SERVICE(S). 
TELCOVE ALSO MAKIZS NO WARRANTY THAT THE 
SERVICE WILL, BE UNINTERRUPTED OR ERROR FREE. 
ALL SUCH WARRANTIES ARE EXPRESSLY EXCLUDED 
AND DISCLAIMED. 

17. No Agency. This Service Agreement does not create any 
agency, joint venture, or partnership between TelCove and Customer, 
each of which are independent business entities. Neither party will 
have the right, power or authority to act for the other in any manner, 
except as expressly provided herein. 

18. Miscellaneous. This Service Agreement, is binding upon the 
Parties' respective successors and assigns, and together with any 
applicable tariff(s), constitutes, the entire agreement between TelCove 
and Customer. No prior agreements, understandings, statements, 
proposals or representations, either oral or written apply. This Service 
Agreement can be modified only in writing by the Parties. If any 
provision of this Service Agreement is held to be illegal or 
unenforceable, this Service Agreement's unaffected provisions will 
remain in effect. No customer purchase orders or similar documents 
will vary or add to the terms of this Agreement. If either party fails to 
enforce any right or remedy under this Service Agreement, that does not 
waive the right or remedy. This Service Agreement may be signed in 
counterparts with the same effect as if the signature on each counterpart 
were upon the same instrument. The rights and remedies of the Parties 
shall be cumulative and in addition to any other rights or remedies 
provided by law or equity and will be governed by and construed in 
accordance with the laws of the state in which the Services are provided 
without giving effect to its conflict of laws provisions. 
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Ifitercity Private Lime Service Agreement 

This Intercity Private L,ine Service Agreement ("Service Agreement") between IGLOU Internet Services ("Customer") and TelCove of 
Kentucky, Inc. ("TelCove") is for the provision of Intercity Private Line Service ("Service"). This Service Agreement shall not be 
effective and binding on TelCove until it has been executed by both authorized TelCove representatives. In consideration of the mutual 
promises and covenants contained herein, the parties agree that Customer will purchase, f?om TelCove, Service(s) at the costs(s) and for the 
term(s) set forth in the following table. 

I I I t 

1 ICPL DS3 LXTN/LSVL. i 1 y;t Renewal / 0.00 - 1 3200.00 1 3200.00 -- 
I I I I I 

Quantity 

I I I I - 
Renewal A C C O G  # 540-888-0001 1 t 

Total Monthly Total Monthly 
Description of Senices InstalJation Installation Recurring Recurring Term I I Cost I Cost I o,st I Cost 

* Lorai, State, Federal and/or international taxes, fees, assessments and/or surcharges are not included, and will be charged in accordance with TelCove's 
tariffs and/or international, federal, state or local laws. 

Customer Information & Approval: 

I I ~  executing this Service Agreement, I acknowledge my understanding and acceptance that the Service(s) selected above will be provided 
in accordance with, and governed by, the terms, conditions and rates in this Service Agreement, including the "Additional Terms and 
Conditions," which are attached hereto and incorporated herein. In addition, I hereby authorize TelCove to review the customer service 
record for the Customer listed below. Customer certifies and acknowledges that it is not a carrier and is not using the service as a substitute 
for carrier switched access service. By signing this Service Agreement, I further acknowledge that I have read and understand each of the 
Terms and Conditions of this Service Agreement, agree on behalf of Customer to be bound by them and that I am duly authorized to order 
andor modify Service(s) on behalf of Customer. 

Customer's Legal Name: IGLOU Internet Services 

State of Organizationhcorporation: KY 

signawe: L,L&!?&e 
Name: 

Customer Address: 33 15 Gilmore Industrial Blvd. Title: &AW&\ Ah t e k c  i; c 
J - Customer Billing Telephone Numbers: 502-968-3848- Date: 7 

/7 TelCove Approval: 

President & Chief Executive / General Manager Approval of Business Terms 

Name: Robert E" Guth///h&) 

Signature: 

Date: / /  /&CP 
1 

AE -Bob Kessinger 

TelCove 
121 Champion Way 

Canonsburg, PA 153 17 
ATIN: Vice President & General Counsel 

(Page 1 of 5) 

TARIFF BRANCH

RECEIVED
9/11/2006

PUBLIC SERVICE
COMMISSION
OF KENTUCKY



Additional Terl ms and Conditions 

1 .  General. The following Additional Terms and Conditions - 
apply to and are a part of the Service Agreement between TelCove 
and the Customer to which these Additional Terms and Conditioris are 
attached or referenced (collectively "Service Agreement"). 

2. Installation. TelCove will use reasonable efforts to provide 
Service(s) by the applicable Customer installation date. Scheduled 
installation dates are estimates only. TelCove will not be liable for 
any damages whatsoever related to delays in meeting any installation 
or service dates due to delays resulting from normal construction 
procedures or reasons beyond TelCove's control. TelCove will notify 
Customer when Service(s) is operational ("Service Start Date"). 
Unless Customer notifies TelCove within ten (10) business days that 
the Service(s) is not operational, Service(s) will be deemed accepted 
by Customer as of the Service Start Date and Custorner will pay for 
such Service(s) as of such date. To facilitate the installation and 
maintenance of the Service(s), Customer will: a) prepare its premises 
(including the disconnection and removal of existing service) as 
necessary; b) provide any inside wiring, equipment andlor software 
necessary to connect Service(s); and c) provide TelCove all required 
access and security as necessary. Title to all equipment and software 
provided by TelCove will remain exclusively with TelCove. 
Customer further agrees not to create or permit to be created any lien 
or other encumbrances on TelCove's equipment and software relating 
to Customer's use of, or TelCove's placement of, such equipment or 
software. 

3. Term. The term of the Service Agreement will commence 
on the Service Start Date and expire upon fulfillment of the term 
commitment set forth in the Service Agreement (the "Initial Term") 
unless earlier terminated as provided for in this Agreement. Upon 
expiration of the Initial Term, this Service Agreement shall 
automatically renew on a month-to-month basis (the "Renewal 
Term")'unless either party gives the other written notice of its intent 
to terminate at least thirty (30) days before expiration of the Initial 
Term or Renewal Term as applicable. 

4. Use of Service. Customer may use the Service(s) for any 
lawful purpose provided that such use does not: a) interfere with or 
impair senlice over any of the facilities and associated equipment 
constituting TelCove's network; or b) impair the privacy of any 
cnn~munications over the facilities and equipment of TelCove. 
Customer will use the Service(s) in accordance with all laws and 
regulations, and the terms and conditions contained in this Service 
Agreement and TelCove's applicable tariff. TelCove may make 
changes to the Servicets) provided that any such change will not 
materially adversely affect the performance of the Service(s). 

5. Maintenance/Return of Equipment. Maintenance of 
TelCove owned equipment and software, if any, provided as part of 
the Service(s) will be at no additional charge unless such charges are: 
a)specifically set forth in this Service Agreement; or b) for 
maintenance that is necessitated by unauthorized modifications or 
other acts or omissions of Customer or others. Customer will 
surrender any TelCove owned equipment or software promptly upon 
the discontinuance of the Service(s) for which same is being used, in 
the same condition as delivered subject only to reasonable wear and 
tear. If TelCove owned equipment or software is surrendered in 
damaged condition, Customer will pay TelCove any additional 

dollars ($10,000), representing the reasonable value of the TelCove 
equipment or software. Customer's obligations pursuant to this 
Section 5 will survive termination of this Agreement. 

6. Charges and Payment. The installation and monthly 
recurring charges for Service(s) stated herein will be as specified in 
this Service Agreement. The charges stated do not include any 
international, federal, state or local taxes, assessments, fees or 
surcharges. IJnless Customer provides a valid exemption certificate, 
Customer will pay such applicable taxes, fees or surcharges upon 
receipt of the invoice. Customer will notify TelCove if Customer's 
tax-exempt status changes during the term of this Service Agreement. 
Payment for Service(s), including applicable international, federal, 
state, and local taxes, assessments, fees or surcharges, will be due 
upon receipt of invoice. Customer may in good faith withhold 
payment of any disputed charges; provided, however, that a charge is 
not disputed unless Customer provides TelCove with a written 
explanation of the disputed charge within sixty (60) days from the 
date of the invoice. If TelCove determines the disputed charges are 
valid, TelCove will notify Customer and Customer must pay all such 
charges within ten (10) days. Beginning forty five (45) days after the 
date of invoice, interest on late payments will accrue at the rate of 
1.5% per month or the maximum rate allowed by law, whichever is 
more, on the unpaid balance. Customer will be liable to TelCove for 
any costs andor expenses incurred directly or indirectly, including 
reasonable attorney's fees and expenses, in collection of any amounts 
due and owing to TeiCove. 

7.  Additional Charges. Customer is subject to the applicable 
charges for moves, adds, changes, and upgrades for those items 
covered by this Service Agreement. All Service(s) other than those 
stated herein will be provided at the prevailing charges set forth in the 
applicable TelCove tariff. Service records will constitute full proof of 
the content and nature of Customer's Service(s). 

8. Tariffs. Additional terms and conditions of this Service 
Agreement are set forth in TelCove's tariff(s) which are on file with 
the applicable state andor federal regulatory authorities. In the event 
of any express conflict between this Service Agreement and the 
language in the applicable TelCove tariff(s), this Service Agreement 
will control. 

9. Termination of Service(§). In addition to any other remedy 
available, TelCove may immediately terminate this Service 
Agreement, in whole or in part, in the event of a breach by Customer 
which includes, but is not limited to the following: a) non-payment of 
amounts due and owing to TelCove; b) Customer's unlawful or 
fraudulent use of Service(s); c) Customer provides false or misleading 
information; d) any material default of this Service Agreement; e) a 
violation of any law, rule or regulation of any governing authority 
having jurisdiction over the service; f )  a violation giving rise to a right 
of termination as set forth in TelCove's applicable federal or state 
tariffs; or g) the Service(s) being provided to Customer are no longer 
economically or technically feasible. Upon such termination, 
Customer will immediately: i) cease utilizing the Service(s); ii) pay 
TelCove for all charges incurred by Customer, including taxes and 
surcharges, through the date such Service(s) is discontinued; and iii) 
except for (g) above, pay any applicable termination liability as 
outlined below. 

charges necessary to repair or replace the damaged equipment. 
Should Customer fail to surrender TelCove equipment or software 10. Notice of Termination of Service Agreement. In the event 

within thirty (30) days after TelCove's request, Customer will be Customer intends to terminate a particular Service or all Service(s) 

liable for TelCove's reasonable attorneys fees and expenses, as governed by this Service Agreement prior to expiration of the term set 

liquidated damages and not a penalty, in the amount of ten thousand forth herein, if longer than a month to month term, Customer will 
provide TelCove three (3) months written notice. In the event that 
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Customer does not so notify TelCove, Customer will owe TelCove an 
additional three (3) months of charges in addition to the termination 
l~ability outlined below 

11. Termination Liability. If Customer terminates Service for 
its own convenience, or TelCove terminates for cause as set forth 
above, prior to the fulfillment of the term set forth herein, then a 
termination liability will be due from Customer to TelCove; which 
Customer acknowledges is a reasonable approximation of damages 
and does not represent a penalty. The termination liability will 
include: (a) any previously waived charges for the Services(s); plus 
(b) a one-time charge calculated as follows: 

(i) for Service(s) disconnected in the first year of service of the 
Initial Term or any Renewal Term, all remaining recurring 
charges for such first year, plus 50% of all recurring charges 
for the remainder of the Initial Term or Renewal Term; or 

(ii) for Service(s) disconriected after the first year of service, 
50% of all recurring charges for the remainder of the Initial 
Term or Renewal Term. 

12. Indemnification and Limitations on Liability. Customer 
will defend, indemnify and hold TelCove, its affiliates and each of 
their respective owners, directors, officers, employees and agents, 
harmless from and against all claims, suits, expenses, losses, 
demands, actions, causes of action, judgments, costs and reasonable 
attorney's fees and expenses of arly kind or nature for any and all 
damages of any kind arising from or related to any use of the 
Service(s) or otherwise arising under this Service Agreement. IN NO 
EVENT WILL TELCOVE BE LIABLE FOR ANY LOSS OF 
PROFITS OR FOR ANY DIRECT, INDIRECT, INCIDENTAL, 
SPECIAL, EXEMPLJARY, PUNITIVE OR CONSEQUENTIAL 
DAMAGES, FOR ANY CAUSE OF ACTION, WHETHER IN 
CONTRACT OR TORT, ARISING OUT OF ITS PROVISION 
OF SERVICES OR FAILURE TO PROVIDE SERVICES 
UNDER THIS AGREEMENT, W E T H E R  ADVISED OF THE 
POSSIBILITY OF SUCH DAMAGES OR NOT. TELCOVE'S 
MAXIMUM LIABILITY FOR ANY DAMAGES ARISING OUT 
OF OR REL,ATED TO THIS SERVICE AGREEMENT WILL 
NOT EXCEED THE TOTAL CHARGES FOR THE 
SERVICE(S) PROVIDED UNDER THIS SERVICE 
AGREEMENT DURING THE MONTH IN WHICH SUCH 
LIABILJTY ARISES. 

13. Force Majeure. Neither Party shall be liable for failure to 
perform its obligations hereunder where such nonperformance is 
caused, in whole or in part, by force majeure, including but not 
limited to acts of God or government, war, national emergencies, riot, 
insurrection, acts of terrorism, vandalism, criminal action taken 
against a Party or its affiliates, disturbance, strike, lockout, work 
stoppage or other labor dispute, failure of usual sources of supply, 
unavailability, failure or malfunction of equipment or facilities 
provided by third parties, pole hits, storm, fire, flood, earthquake, 
accident, or any other cause not within TelCove's reasonable control, 
including, but not limited to local or foreign telephone company 
action and any law, order, regulation or other action of any 
governmental entity. In addition, TelCove will not be liable for 
claims or damages resulting from or caused by: a) Customer's fault, 
negligence or failure to perform Customer's responsibilities; b) claims 

against Customer by a thl~ti party; c) any act o~ omiss~on of any other 
party; or d) equipment or services fu~nished by a th i~d party Thls 
sectlon will survive termination or expiration of the Agree~iient and 
will contlnue to apply after the Agreement ends. 

14. Service Level Agreement. If, during any given calendar 
month, TelCove Services fails to meet the performance standards 
provided in this Agreement, TelCove will credit Customer as 
provided on the attached Service L,evel Agreement. 

15. Assignment. TelCove may assign the rights, privileges or 
obligations conveyed under this Service Agreement. Customer may 
not assigri the rights, privileges, or obligations conveyed under this 
Service Agreement without first obtaining the written consent of 
'TelCove, which consent will not be unreasonably withheld, provided, 
however, that the party to whom this Agreement is being assigned by 
Customer expressly assumes, in writing, the obligations of the 
Customer. 

16. Warranties. EXCEPT AS OTHERWISE PROVIDED 
HEREIN, THERE ARE NO AGREEMENTS, WARRANTIES 
OR REPRESENTATIONS, EXPRESS OR IMPLIED, EITHER 
IN FACT OR BY OPERATION OF LAW, STATUTORILY OR 
OTHERWISE, INCLUDING BUT NOT LIMITED TO ANY 
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR 
A PARTICULAR PURPOSE RELATING TO THE 
SERVICE@). TE1,COVE ALSO MAKES NO WARRANTY 
THAT THE SERVICE WILL BE UNINTERRUPTED OR 
ERROR FREE. ALL SUCH WARRANTIES ARE EXPRESSL,Y 
EXCLUDED AND DISCLAIMED. 

17. No Agency. This Service Agreement does not create any 
agency, joint venture, or partnership between TelCove and Customer, 
each of which are independent business entities. Neither party will 
have the right, power or authority to act for the other in any manner, 
except as expressly provided herein. 

18. Miscellaneous. This Service Agreement, is binding upon 
the Parties' respective successors and assigns, and together with any 
applicable tariff(s), constitutes, the entire agreement between TelCove 
and Customer. No prior agreements, understandings, statements, 
proposals or representations, either oral or written apply. This Service 
Agreement can be modified only in writing by the Parties. If any 
provision of this Service Agreement is held to be illegal or 
unenforceable, this Service Agreemerit's unaffected provisions will 
remain in effect. No customer purchase orders or similar documents 
will vary or add to the terms of this Agreement. If either party fails to 
enforce any right or remedy under this Service Agreement, that does 
not waive the right or remedy. The rights and remedies of the Parties 
shall be cumulative and in addition to any other rights or remedies 
provided by law or equity. This Service Agreement may be signed in 
counterparts with the same effect as if the signature on each 
counterpart were upon the same instrument. The rights and 
obligations of the Parties under this Service Agreement will be 
governed by and construed in accordance with the laws of the state in 
which the Services are provided without giving effect to its conflict of 
laws provisions that would result in the application of the laws of any 
other jurisdiction. 
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SERVICE LEVEL AGREEMENT ("SLA") FOR 
INTERCITY PRIVATE LINE SERVICE 

a. TelCove Service Level Agreement Guarantee: Based upon the eligibility requirements set forth in Section (b) and up to the 
Maximum SLA Service Credit as set forth in Section (c), if, during any given calendar month, TelCove Services fail to meet 
the perfomlance standards provided in this Agreement, Customer will receive a credit for outages experienced during normal 
service periods. 

b. Customer eligibility for credit: Customer must, within five (5) business days of the last day of the month in which the relevant 
performance standard was not met, either (i) contact the TelCove Account ManageriExecutive in writing, describing the 
specific trouble arid why it fails to meet a measurable performance standard, or (ii) contact the TelCove National Repair 
Center (NRC) directly at 877-321-5465 to open an appropriate trouble ticket related to the alleged violation in question. 
TelCove will verify all or any SL,A violations prior to issuing a service credit. If Customer is entitled to multiple credits under 
the SL,A arising from the same event(s), then credits shall not be cumulative. Customer shall be entitled to receive only the 
maximum single credit available for such an event. 

e .  Maximum SLA Credits: The Maximum SLA Service Credits issued in any one calendar month shall not exceed: 

i. Charges equaling 50% of the monthly charges for each individually affected service (i.e. individual circuit) relative to 
Network Availability and L.atency guarantees. 

ii. Charges equaling 50% of the total monthly charges under this agreement with respect to all Services covered under this 
Agreement with respect to any SLA violation if multiple Services are provided under this Agreement. 

d. SLA Credit Exce~tions. TelCove Network Outage Time is measured from the time a TelCove trouble ticket is opened, as a 
result of Your inability to transmit and receive data, to the time the connection is able to transmit and receive data. SLA 
Service Credits shall not be issued where the service is unavailable as a result of: 

i. Failure of any components beyond the customer side of either the access provider demarcation or the TelCove provided 
router, including, but not limited to Customer's applications, equipment or facilities; 

ii. Network outages caused by non-TelCove provided local loop (e.g. IL,EC provided local loop); 

iii. Network downtime during TelCove scheduled maintenance window. TelCove shall undertake maintenance on TelCove's 
Network only on Tuesday and Thursday between the hours of 2:00 AM and 6:00 AM (EST); 

iv. Force Majeure events as described in the Agreement; or 

v. Acts or omissions of Customer or any other user of the Service authorized by Customer, and/or any willful misconduct or 
abuse of TelCove Services. 

e. TelCove reserves the right to review and deny any credits under this section claimed by Customer, if, in TelCove's reasonable 
judgment, the claim does not meet the criteria established for such claim. The TelCove Service L,evel Cormnitment is limited 
to only those on-net (Type 1, i.e. those circuits and facilities owned by TelCove) services being provided under this agreement 
and applies to each service individually. Measurement of available credit will be calculated in accordance with the following: 

Measurement of Senice Level Agreement Credit (per billhg period) 

Network Availability 

Total amount of Service "downtime" (in minutes) from all trouble tickets relative to Network Outage Time (per individual service) rounded 
up to the nearest hour. 

Example: Total Network Outage time of 20 minutes = 1 hour 

Network Latency 

Latency measured by averaging sample measurements (in 5 minute intervals) taken during a calendar month between TelCove Network 
backbone routers. 
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Mean Time To Repair (MTTR) 

Sum of all trouble ticket service restoration intervals relative to Network Outage 
Total Number of trouble tickets relative to Network Outages 

I 1 dav credit = 1/30 of the monthly fees for the applicable location(s) per each / 
Availability 

**Latency 

*NOTE: TelCove Components Included in Network Availability: [a] TelCove Type 1 dedicated facilities used to provide private line 
connectivity between two (2) or more customer locations, dedicated access to customer selected Lnter-exchange Carrier Points of Presence 
(POP), or access to TelCove provided data services and [b] TelCove provided CPE (Channel Bank, Router, CSU/DSU). 

0°% 

***Mean Time 
To Repair 

**NOTE: TelCove Network Latency is relative to the TelCove Network only and does not include local access or customer specific 
performance. Latency is measured on an ongoing basis, therefore if a customer believes TelCove has failed to meet the backbone 
performance guarantees set forth above (L.atency), then customer must contact TelCove as defined above. Upon TelCove verification that 
the actual average TelCove Network Latency for the preceding 30 days has exceeded 65rns, the customer will be eligible for SL,A credit. 

- - 
hokof downtime (e~g, downtime between 1 to 60 minutes = 1 day credit 
eligible) in a given bi lhg period. 

L,ess than or equal to 
65ms maximum 

"**NOTE: MTTR is calculated less access time. Access time is defined as: [a] the time it takes for the customer to respond to TelCove 
repair questions related directly to current open trouble ticket(s) or [b] the time a TelCove onsite repair technician waits to gain access to the 
customer premises. 

1 day credit = 1/30 of the monthly fees for the applicable location(s) if average 
monthly latency exceeds 65111s. 

monthly average 
4 hours (monthly 
average) 
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Ifitercity Private Lime Service Agreement 

This Intercity Private L,ine Service Agreement ("Service Agreement") between IGLOU Internet Services ("Customer") and TelCove of 
Kentucky, Inc. ("TelCove") is for the provision of Intercity Private Line Service ("Service"). This Service Agreement shall not be 
effective and binding on TelCove until it has been executed by both authorized TelCove representatives. In consideration of the mutual 
promises and covenants contained herein, the parties agree that Customer will purchase, f?om TelCove, Service(s) at the costs(s) and for the 
term(s) set forth in the following table. 

I I I t 

1 ICPL DS3 LXTN/LSVL. i 1 y;t Renewal / 0.00 - 1 3200.00 1 3200.00 -- 
I I I I I 

Quantity 

I I I I - 
Renewal A C C O G  # 540-888-0001 1 t 

Total Monthly Total Monthly 
Description of Senices InstalJation Installation Recurring Recurring Term I I Cost I Cost I o,st I Cost 

* Lorai, State, Federal and/or international taxes, fees, assessments and/or surcharges are not included, and will be charged in accordance with TelCove's 
tariffs and/or international, federal, state or local laws. 

Customer Information & Approval: 

I I ~  executing this Service Agreement, I acknowledge my understanding and acceptance that the Service(s) selected above will be provided 
in accordance with, and governed by, the terms, conditions and rates in this Service Agreement, including the "Additional Terms and 
Conditions," which are attached hereto and incorporated herein. In addition, I hereby authorize TelCove to review the customer service 
record for the Customer listed below. Customer certifies and acknowledges that it is not a carrier and is not using the service as a substitute 
for carrier switched access service. By signing this Service Agreement, I further acknowledge that I have read and understand each of the 
Terms and Conditions of this Service Agreement, agree on behalf of Customer to be bound by them and that I am duly authorized to order 
andor modify Service(s) on behalf of Customer. 

Customer's Legal Name: IGLOU Internet Services 

State of Organizationhcorporation: KY 

signawe: L,L&!?&e 
Name: 

Customer Address: 33 15 Gilmore Industrial Blvd. Title: &AW&\ Ah t e k c  i; c 
J - Customer Billing Telephone Numbers: 502-968-3848- Date: 7 

/7 TelCove Approval: 

President & Chief Executive / General Manager Approval of Business Terms 

Name: Robert E" Guth///h&) 

Signature: 

Date: / /  /&CP 
1 

AE -Bob Kessinger 

TelCove 
121 Champion Way 

Canonsburg, PA 153 17 
ATIN: Vice President & General Counsel 

(Page 1 of 5) 

TARIFF BRANCH

RECEIVED
9/11/2006

PUBLIC SERVICE
COMMISSION
OF KENTUCKY



Additional Terl ms and Conditions 

1 .  General. The following Additional Terms and Conditions - 
apply to and are a part of the Service Agreement between TelCove 
and the Customer to which these Additional Terms and Conditioris are 
attached or referenced (collectively "Service Agreement"). 

2. Installation. TelCove will use reasonable efforts to provide 
Service(s) by the applicable Customer installation date. Scheduled 
installation dates are estimates only. TelCove will not be liable for 
any damages whatsoever related to delays in meeting any installation 
or service dates due to delays resulting from normal construction 
procedures or reasons beyond TelCove's control. TelCove will notify 
Customer when Service(s) is operational ("Service Start Date"). 
Unless Customer notifies TelCove within ten (10) business days that 
the Service(s) is not operational, Service(s) will be deemed accepted 
by Customer as of the Service Start Date and Custorner will pay for 
such Service(s) as of such date. To facilitate the installation and 
maintenance of the Service(s), Customer will: a) prepare its premises 
(including the disconnection and removal of existing service) as 
necessary; b) provide any inside wiring, equipment andlor software 
necessary to connect Service(s); and c) provide TelCove all required 
access and security as necessary. Title to all equipment and software 
provided by TelCove will remain exclusively with TelCove. 
Customer further agrees not to create or permit to be created any lien 
or other encumbrances on TelCove's equipment and software relating 
to Customer's use of, or TelCove's placement of, such equipment or 
software. 

3. Term. The term of the Service Agreement will commence 
on the Service Start Date and expire upon fulfillment of the term 
commitment set forth in the Service Agreement (the "Initial Term") 
unless earlier terminated as provided for in this Agreement. Upon 
expiration of the Initial Term, this Service Agreement shall 
automatically renew on a month-to-month basis (the "Renewal 
Term")'unless either party gives the other written notice of its intent 
to terminate at least thirty (30) days before expiration of the Initial 
Term or Renewal Term as applicable. 

4. Use of Service. Customer may use the Service(s) for any 
lawful purpose provided that such use does not: a) interfere with or 
impair senlice over any of the facilities and associated equipment 
constituting TelCove's network; or b) impair the privacy of any 
cnn~munications over the facilities and equipment of TelCove. 
Customer will use the Service(s) in accordance with all laws and 
regulations, and the terms and conditions contained in this Service 
Agreement and TelCove's applicable tariff. TelCove may make 
changes to the Servicets) provided that any such change will not 
materially adversely affect the performance of the Service(s). 

5. Maintenance/Return of Equipment. Maintenance of 
TelCove owned equipment and software, if any, provided as part of 
the Service(s) will be at no additional charge unless such charges are: 
a)specifically set forth in this Service Agreement; or b) for 
maintenance that is necessitated by unauthorized modifications or 
other acts or omissions of Customer or others. Customer will 
surrender any TelCove owned equipment or software promptly upon 
the discontinuance of the Service(s) for which same is being used, in 
the same condition as delivered subject only to reasonable wear and 
tear. If TelCove owned equipment or software is surrendered in 
damaged condition, Customer will pay TelCove any additional 

dollars ($10,000), representing the reasonable value of the TelCove 
equipment or software. Customer's obligations pursuant to this 
Section 5 will survive termination of this Agreement. 

6. Charges and Payment. The installation and monthly 
recurring charges for Service(s) stated herein will be as specified in 
this Service Agreement. The charges stated do not include any 
international, federal, state or local taxes, assessments, fees or 
surcharges. IJnless Customer provides a valid exemption certificate, 
Customer will pay such applicable taxes, fees or surcharges upon 
receipt of the invoice. Customer will notify TelCove if Customer's 
tax-exempt status changes during the term of this Service Agreement. 
Payment for Service(s), including applicable international, federal, 
state, and local taxes, assessments, fees or surcharges, will be due 
upon receipt of invoice. Customer may in good faith withhold 
payment of any disputed charges; provided, however, that a charge is 
not disputed unless Customer provides TelCove with a written 
explanation of the disputed charge within sixty (60) days from the 
date of the invoice. If TelCove determines the disputed charges are 
valid, TelCove will notify Customer and Customer must pay all such 
charges within ten (10) days. Beginning forty five (45) days after the 
date of invoice, interest on late payments will accrue at the rate of 
1.5% per month or the maximum rate allowed by law, whichever is 
more, on the unpaid balance. Customer will be liable to TelCove for 
any costs andor expenses incurred directly or indirectly, including 
reasonable attorney's fees and expenses, in collection of any amounts 
due and owing to TeiCove. 

7.  Additional Charges. Customer is subject to the applicable 
charges for moves, adds, changes, and upgrades for those items 
covered by this Service Agreement. All Service(s) other than those 
stated herein will be provided at the prevailing charges set forth in the 
applicable TelCove tariff. Service records will constitute full proof of 
the content and nature of Customer's Service(s). 

8. Tariffs. Additional terms and conditions of this Service 
Agreement are set forth in TelCove's tariff(s) which are on file with 
the applicable state andor federal regulatory authorities. In the event 
of any express conflict between this Service Agreement and the 
language in the applicable TelCove tariff(s), this Service Agreement 
will control. 

9. Termination of Service(§). In addition to any other remedy 
available, TelCove may immediately terminate this Service 
Agreement, in whole or in part, in the event of a breach by Customer 
which includes, but is not limited to the following: a) non-payment of 
amounts due and owing to TelCove; b) Customer's unlawful or 
fraudulent use of Service(s); c) Customer provides false or misleading 
information; d) any material default of this Service Agreement; e) a 
violation of any law, rule or regulation of any governing authority 
having jurisdiction over the service; f )  a violation giving rise to a right 
of termination as set forth in TelCove's applicable federal or state 
tariffs; or g) the Service(s) being provided to Customer are no longer 
economically or technically feasible. Upon such termination, 
Customer will immediately: i) cease utilizing the Service(s); ii) pay 
TelCove for all charges incurred by Customer, including taxes and 
surcharges, through the date such Service(s) is discontinued; and iii) 
except for (g) above, pay any applicable termination liability as 
outlined below. 

charges necessary to repair or replace the damaged equipment. 
Should Customer fail to surrender TelCove equipment or software 10. Notice of Termination of Service Agreement. In the event 

within thirty (30) days after TelCove's request, Customer will be Customer intends to terminate a particular Service or all Service(s) 

liable for TelCove's reasonable attorneys fees and expenses, as governed by this Service Agreement prior to expiration of the term set 

liquidated damages and not a penalty, in the amount of ten thousand forth herein, if longer than a month to month term, Customer will 
provide TelCove three (3) months written notice. In the event that 
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Customer does not so notify TelCove, Customer will owe TelCove an 
additional three (3) months of charges in addition to the termination 
l~ability outlined below 

11. Termination Liability. If Customer terminates Service for 
its own convenience, or TelCove terminates for cause as set forth 
above, prior to the fulfillment of the term set forth herein, then a 
termination liability will be due from Customer to TelCove; which 
Customer acknowledges is a reasonable approximation of damages 
and does not represent a penalty. The termination liability will 
include: (a) any previously waived charges for the Services(s); plus 
(b) a one-time charge calculated as follows: 

(i) for Service(s) disconnected in the first year of service of the 
Initial Term or any Renewal Term, all remaining recurring 
charges for such first year, plus 50% of all recurring charges 
for the remainder of the Initial Term or Renewal Term; or 

(ii) for Service(s) disconriected after the first year of service, 
50% of all recurring charges for the remainder of the Initial 
Term or Renewal Term. 

12. Indemnification and Limitations on Liability. Customer 
will defend, indemnify and hold TelCove, its affiliates and each of 
their respective owners, directors, officers, employees and agents, 
harmless from and against all claims, suits, expenses, losses, 
demands, actions, causes of action, judgments, costs and reasonable 
attorney's fees and expenses of arly kind or nature for any and all 
damages of any kind arising from or related to any use of the 
Service(s) or otherwise arising under this Service Agreement. IN NO 
EVENT WILL TELCOVE BE LIABLE FOR ANY LOSS OF 
PROFITS OR FOR ANY DIRECT, INDIRECT, INCIDENTAL, 
SPECIAL, EXEMPLJARY, PUNITIVE OR CONSEQUENTIAL 
DAMAGES, FOR ANY CAUSE OF ACTION, WHETHER IN 
CONTRACT OR TORT, ARISING OUT OF ITS PROVISION 
OF SERVICES OR FAILURE TO PROVIDE SERVICES 
UNDER THIS AGREEMENT, W E T H E R  ADVISED OF THE 
POSSIBILITY OF SUCH DAMAGES OR NOT. TELCOVE'S 
MAXIMUM LIABILITY FOR ANY DAMAGES ARISING OUT 
OF OR REL,ATED TO THIS SERVICE AGREEMENT WILL 
NOT EXCEED THE TOTAL CHARGES FOR THE 
SERVICE(S) PROVIDED UNDER THIS SERVICE 
AGREEMENT DURING THE MONTH IN WHICH SUCH 
LIABILJTY ARISES. 

13. Force Majeure. Neither Party shall be liable for failure to 
perform its obligations hereunder where such nonperformance is 
caused, in whole or in part, by force majeure, including but not 
limited to acts of God or government, war, national emergencies, riot, 
insurrection, acts of terrorism, vandalism, criminal action taken 
against a Party or its affiliates, disturbance, strike, lockout, work 
stoppage or other labor dispute, failure of usual sources of supply, 
unavailability, failure or malfunction of equipment or facilities 
provided by third parties, pole hits, storm, fire, flood, earthquake, 
accident, or any other cause not within TelCove's reasonable control, 
including, but not limited to local or foreign telephone company 
action and any law, order, regulation or other action of any 
governmental entity. In addition, TelCove will not be liable for 
claims or damages resulting from or caused by: a) Customer's fault, 
negligence or failure to perform Customer's responsibilities; b) claims 

against Customer by a thl~ti party; c) any act o~ omiss~on of any other 
party; or d) equipment or services fu~nished by a th i~d party Thls 
sectlon will survive termination or expiration of the Agree~iient and 
will contlnue to apply after the Agreement ends. 

14. Service Level Agreement. If, during any given calendar 
month, TelCove Services fails to meet the performance standards 
provided in this Agreement, TelCove will credit Customer as 
provided on the attached Service L,evel Agreement. 

15. Assignment. TelCove may assign the rights, privileges or 
obligations conveyed under this Service Agreement. Customer may 
not assigri the rights, privileges, or obligations conveyed under this 
Service Agreement without first obtaining the written consent of 
'TelCove, which consent will not be unreasonably withheld, provided, 
however, that the party to whom this Agreement is being assigned by 
Customer expressly assumes, in writing, the obligations of the 
Customer. 

16. Warranties. EXCEPT AS OTHERWISE PROVIDED 
HEREIN, THERE ARE NO AGREEMENTS, WARRANTIES 
OR REPRESENTATIONS, EXPRESS OR IMPLIED, EITHER 
IN FACT OR BY OPERATION OF LAW, STATUTORILY OR 
OTHERWISE, INCLUDING BUT NOT LIMITED TO ANY 
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR 
A PARTICULAR PURPOSE RELATING TO THE 
SERVICE@). TE1,COVE ALSO MAKES NO WARRANTY 
THAT THE SERVICE WILL BE UNINTERRUPTED OR 
ERROR FREE. ALL SUCH WARRANTIES ARE EXPRESSL,Y 
EXCLUDED AND DISCLAIMED. 

17. No Agency. This Service Agreement does not create any 
agency, joint venture, or partnership between TelCove and Customer, 
each of which are independent business entities. Neither party will 
have the right, power or authority to act for the other in any manner, 
except as expressly provided herein. 

18. Miscellaneous. This Service Agreement, is binding upon 
the Parties' respective successors and assigns, and together with any 
applicable tariff(s), constitutes, the entire agreement between TelCove 
and Customer. No prior agreements, understandings, statements, 
proposals or representations, either oral or written apply. This Service 
Agreement can be modified only in writing by the Parties. If any 
provision of this Service Agreement is held to be illegal or 
unenforceable, this Service Agreemerit's unaffected provisions will 
remain in effect. No customer purchase orders or similar documents 
will vary or add to the terms of this Agreement. If either party fails to 
enforce any right or remedy under this Service Agreement, that does 
not waive the right or remedy. The rights and remedies of the Parties 
shall be cumulative and in addition to any other rights or remedies 
provided by law or equity. This Service Agreement may be signed in 
counterparts with the same effect as if the signature on each 
counterpart were upon the same instrument. The rights and 
obligations of the Parties under this Service Agreement will be 
governed by and construed in accordance with the laws of the state in 
which the Services are provided without giving effect to its conflict of 
laws provisions that would result in the application of the laws of any 
other jurisdiction. 
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SERVICE LEVEL AGREEMENT ("SLA") FOR 
INTERCITY PRIVATE LINE SERVICE 

a. TelCove Service Level Agreement Guarantee: Based upon the eligibility requirements set forth in Section (b) and up to the 
Maximum SLA Service Credit as set forth in Section (c), if, during any given calendar month, TelCove Services fail to meet 
the perfomlance standards provided in this Agreement, Customer will receive a credit for outages experienced during normal 
service periods. 

b. Customer eligibility for credit: Customer must, within five (5) business days of the last day of the month in which the relevant 
performance standard was not met, either (i) contact the TelCove Account ManageriExecutive in writing, describing the 
specific trouble arid why it fails to meet a measurable performance standard, or (ii) contact the TelCove National Repair 
Center (NRC) directly at 877-321-5465 to open an appropriate trouble ticket related to the alleged violation in question. 
TelCove will verify all or any SL,A violations prior to issuing a service credit. If Customer is entitled to multiple credits under 
the SL,A arising from the same event(s), then credits shall not be cumulative. Customer shall be entitled to receive only the 
maximum single credit available for such an event. 

e .  Maximum SLA Credits: The Maximum SLA Service Credits issued in any one calendar month shall not exceed: 

i. Charges equaling 50% of the monthly charges for each individually affected service (i.e. individual circuit) relative to 
Network Availability and L.atency guarantees. 

ii. Charges equaling 50% of the total monthly charges under this agreement with respect to all Services covered under this 
Agreement with respect to any SLA violation if multiple Services are provided under this Agreement. 

d. SLA Credit Exce~tions. TelCove Network Outage Time is measured from the time a TelCove trouble ticket is opened, as a 
result of Your inability to transmit and receive data, to the time the connection is able to transmit and receive data. SLA 
Service Credits shall not be issued where the service is unavailable as a result of: 

i. Failure of any components beyond the customer side of either the access provider demarcation or the TelCove provided 
router, including, but not limited to Customer's applications, equipment or facilities; 

ii. Network outages caused by non-TelCove provided local loop (e.g. IL,EC provided local loop); 

iii. Network downtime during TelCove scheduled maintenance window. TelCove shall undertake maintenance on TelCove's 
Network only on Tuesday and Thursday between the hours of 2:00 AM and 6:00 AM (EST); 

iv. Force Majeure events as described in the Agreement; or 

v. Acts or omissions of Customer or any other user of the Service authorized by Customer, and/or any willful misconduct or 
abuse of TelCove Services. 

e. TelCove reserves the right to review and deny any credits under this section claimed by Customer, if, in TelCove's reasonable 
judgment, the claim does not meet the criteria established for such claim. The TelCove Service L,evel Cormnitment is limited 
to only those on-net (Type 1, i.e. those circuits and facilities owned by TelCove) services being provided under this agreement 
and applies to each service individually. Measurement of available credit will be calculated in accordance with the following: 

Measurement of Senice Level Agreement Credit (per billhg period) 

Network Availability 

Total amount of Service "downtime" (in minutes) from all trouble tickets relative to Network Outage Time (per individual service) rounded 
up to the nearest hour. 

Example: Total Network Outage time of 20 minutes = 1 hour 

Network Latency 

Latency measured by averaging sample measurements (in 5 minute intervals) taken during a calendar month between TelCove Network 
backbone routers. 
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Mean Time To Repair (MTTR) 

Sum of all trouble ticket service restoration intervals relative to Network Outage 
Total Number of trouble tickets relative to Network Outages 

I 1 dav credit = 1/30 of the monthly fees for the applicable location(s) per each / 
Availability 

**Latency 

*NOTE: TelCove Components Included in Network Availability: [a] TelCove Type 1 dedicated facilities used to provide private line 
connectivity between two (2) or more customer locations, dedicated access to customer selected Lnter-exchange Carrier Points of Presence 
(POP), or access to TelCove provided data services and [b] TelCove provided CPE (Channel Bank, Router, CSU/DSU). 

0°% 

***Mean Time 
To Repair 

**NOTE: TelCove Network Latency is relative to the TelCove Network only and does not include local access or customer specific 
performance. Latency is measured on an ongoing basis, therefore if a customer believes TelCove has failed to meet the backbone 
performance guarantees set forth above (L.atency), then customer must contact TelCove as defined above. Upon TelCove verification that 
the actual average TelCove Network Latency for the preceding 30 days has exceeded 65rns, the customer will be eligible for SL,A credit. 

- - 
hokof downtime (e~g, downtime between 1 to 60 minutes = 1 day credit 
eligible) in a given bi lhg period. 

L,ess than or equal to 
65ms maximum 

"**NOTE: MTTR is calculated less access time. Access time is defined as: [a] the time it takes for the customer to respond to TelCove 
repair questions related directly to current open trouble ticket(s) or [b] the time a TelCove onsite repair technician waits to gain access to the 
customer premises. 

1 day credit = 1/30 of the monthly fees for the applicable location(s) if average 
monthly latency exceeds 65111s. 

monthly average 
4 hours (monthly 
average) 
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Voice Service Agreement 
This Service Agreement ("Service Agreement") between ICL,OiJ Internet Services ("Customer") and TelCove of Kenhrcky, Inc. ("TelCove") (collectively the 
"Parties") is for the provision of telecomniunications sen~ice(s) ("Service(s)"). This Service Agreement shall not be effective and binding on TelCove until it has 
been executed by both authorized TelCove representatives. In consideration of the mutual promises and covenants contained herein, the Parties agree that Customer 
will purchase from TelCove Service(s) at the cost(s) and for the tenn(s) as set forth in the following table 

Renewal Account # 

--- 
Quantity 

if 
Applicable 

-- 3 

- 2 

* Local, State, Federal andor international taxes, fees, assessments andor surcharges are not included, and will be charged in accordance with TelCove's 
tariffs andlor international, federal, state or local laws. 

Customer Information & Approval: 

In executing this Service Agreement, I acknowledge my understanding and acceptance that the Service(s) selected above will be provided 
in accordance with, and governed by, the terms, conditions and rates in this Service Agreement, including the "Additional Terms and 
Conditions," which are attached hereto and incorporated herein. h addition, I hereby authorize TelCove to review the customer service 
record for the Customer listed below. Customer certifies and acknowledges that it is not a carrier and is not using the service as a substitute 
for carrier switched access service. By signing th~s Service Agreement, I fix-ther acknowledge that I have read and understand each of the 
Terms and Co~iditions of this Service Agreement, agree on behalf of Customer to be bound by them and that I am duly authorized to order 
andor modify Service(s) on behalf of Customer. /7 

~ e s c r i ~ t i &  of Services 

ISDN PRI(LXTN) 
DID 20 Number Block(UCTN) 

Customer's Legal Name: IGLOIJ Internet Services, 1nc.- Signature: 

State of OrganizationlIncorporation: KY Name: 

Term 

1 yr. 
1 yr. 

Customer Address: 33 15 Gihore Industrial Blvd. Title: 

Customer Billing Telephone Numbers: Date: / 23- Oh 
502-968-3848 

- 1 -  I 

Installation 
Cost 

~enewal- 
Renewal 

TelCove Approval: 

Total 
Installation 

Cost 

0.00 
0.00 

Monthly 
Recurring 

Cost 

349.99 
8.00 

President & Chef Executive 0 

Name: Robert E. Gu fl& 
Signature: 

Date: ?//I& 

---- 
Total 

Monthly 
Recurring 

Cost 
1049.97 
16.00 

AE B o b  Kessinger 

TelCove 
12 1 Champion Way 

Canonsburg, PA 1 53 17 
ATTN: Vice President & General Counsel 
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apply to and are a part of the service Agreement between TelCove and 
the Customer to which these Addiiional Terms and Conditions are 6. Charges and Payment. The installation and monthly 

attached or referenced (collectively "Service Agreement"). recurring charges for Service(s) stated herein will be as specified in this 
Service Agreement. The charges stated do not include any 

2. Installation. TelCove will use reasonable efforts to provide 
Service(s) by the applicable Customer installation date. Scheduled 
installation dates are estimates only. TelCove will not be liable for any 
damages whatsoever related to delays in meeting any installation or 
service dates due to delays resulting from normal construction 
procedures or reasons beyond TelCove's control. TelCove will notify 
Customer when Service(s) is operational ("Service Start Date"). Unless 
Customer notifies TelCove within ten (10) business days that the 
Service(s) is not operational, Service(s) will be deemed accepted by 
Ct~storner as of the Service Start Date and Customer will pay for such 
Service(s) as of such date. To facilitate the installation and maintenance 
of the Service(s), Customer will: a) prepare its premises (including the 
disconnection and removal of existing service) as necessary; b) provide 
any inside wiring, equipment and/or software necessary to connect 
Service(s); and c) provide TelCove all required access and security as 
necessary. Title to all equipment and software provided by TelCove 
will remain exclusively with TelCove. Customer further agrees not to 
create or permit to be created any lien or other encumbrances on 
TelCove's equipment and software relating to Customer's use of, or 
TelCove's placement of, such equipment or software. 

3. Term. The term of the Service Agreement will commence on 
the Service Start Date and expire upon fulfillment of the term 
commitment set forth in the Service Agreement (the "Initial Term") 
unless earlier terminated as provided for in this Agreement. Upon 
expiration of the Initial Term, this Service Agreement shall 
automatically renew on a month-to-month basis (the "Renewal Term") 
unless either party gives the other written notice of its intent to 
terminate at least thirty (30) days before expiration of the Initial Term 
or Renewal Term as applicable. 

4. Use of Service. Customer may use the Service(s) for any 
lawful purpose provided that such use does not: a) interfere with or 
impair service over any of the facilities and associated equipment 
constituting TelCove's network; or b) impair the privacy of any 
communications over the facilities and equipment of TelCove. 
Customer will use the Service(s) in accordance with all laws and 
regulations, and the terms and conditions contained in this Service 
Agreement and TeiCove's applicable tariff. TelCove may make 
changes to the Service(s) provided that any such change will not 
materially adversely affect the performance of the Service(s). 

5 .  MaintenancelReturn of Equipment. Maintenance of 
TelCove owned equipment and software, if any, provided as part of the 
Service(s) will be at no additional charge unless such charges are: 
a) specifically set forth in this Service Agreement; or b) for 
maintenance that is necessitated by unauthorized rnodifications or other 
acts or omissions of Customer or others. Customer will surrender any 
TelCove owned equipment or software promptly upon the 
discontinuance of the Service(s) for which same is being used, in the 
same condition as delivered subject only to reasonable wear and tear. If 
TelCove owned equipment or software is surrendered in damaged 
condition, Customer will pay TelCove any additional charges necessary 
to repair or replace the damaged equipment. Should Customer fail to 
surrender TelCove equipment or software within thirty (30) days after 
TeICove's request, Customer will be liable for TelCove's reasonable 
attorneys fees and expenses, as liquidated damages and not a penalty, in  
the amount of ten thousand dollars ($10,000), representing the 
reasonable value of the TelCove equipment or software. Customer's 
obligations pursuant to this Section 5 will survive termination of this 

international, federal, state or local taxes, assessments, fees or 
surcharges. Unless Customer provides a valid exemption certificate, 
Customer will pay such applicable taxes, fees or surcharges upon 
receipt of the invoice. Customel will notify TelCove if Cus tome~ '~  tax- 
exempt status changes during the term of this Service Agreement. 
Payment for Service(s), including applicable international, federal, 
state, and local taxes, assessments, fees or surcharges, will be due upon 
receipt of invoice. Customer may in good faith withhold payment of 
any disputed charges; provided, however, that a charge is not disputed 
unless Customer provides TelCove with a written explanation of the 
disputed charge within sixty (60) days from the date of the invoice. If 
TelCove determines the disputed charges are valid, TelCove will notify 
Customer and Customer must pay all such charges within ten (10) days. 
Beginning forty five (45) days after the date of invoice, interest on late 
payments will accrue at the rate of 1.5% per month or the maximum 
rate allowed by law, whichever is more, on the unpaid balance 
Customer will be liable to TelCove for any costs andor expenses 
incurred directly or indirectly, includ~ng reasonable attorney's fees and 
expenses, in collection of any amounts due and owing to TelCove 

7 .  Additional Charges. Customer is subject to the applicable 
charges for moves, adds, changes, and upgrades for those items covered 
by this Service Agreement. All Service(s) other than those stated herein 
will be provided at the prevailing charges set forth in the applicable 
TelCove tariff. Service records will constitute full proof of the content 
and nature of Customer's Service(s). 

8.  Tariffs. Additional terms and conditions of this Service 
Agreement are set forth in TelCove's tariff(s) which are on file with the 
applicable state and/or federal regulatory authorities. In the event of 
any express conflict between this Service Agreement and the language 
in the applicable TelCove tariff(s), this Service Agreement will control. 

9. Termination of Service(s). In addition to any other remedy 
available, TelCove may immediately terminate this Service Agreement, 
in whole or in part, in the event of a breach by Customer which 
includes, but is not limited to the following: a) non-payment of 
amotlnts due and owing to TelCove; b) Customer's unlawful or 
fraudulent use of Service(s); c) Customer provides false or misleading 
information; d) any material default of this Service Agreement; e) a 
violation of any law, rule or regulation of any governing authority 
having jurisdiction over the service; f )  a violation giving rise to a right 
of termination as set forth in TelCove's applicable federal or state 
tariffs; or g) the Service(s) being provided to Customer are no longer 
economically or technically feasible. Upon such termination, Customer 
will immediately: i) cease utilizing the Service(s); ii) pay TelCove for 
all charges incurred by Customer, including taxes and surcharges, 
through the date such Service(s) is discontinued; and iii) except for (g) 
above, pay any applicable termination liability as outlined below. 

10. Notice of Termination of Service Agreement. In the event 
Customer intends to terminate a particular Service or all Service(s) 
governed by this Service Agreement prior to expiration of the term set 
forth herein, if longer than a month to month term, Customer will 
provide TelCove three (3) months written notice. In the event that 
Customer does not so notify TelCove, Customer will owe TelCove an 
additional three (3) months of charges in addition to the termination 
liability outlined below. 
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tner terminates Se~vice for its 
own conve~~ience, or TelCove terminates for cause as set forth above, 
prio~ to the fulfillment of the term set forth herein, then a termination 
liability will be due from Customer to Te1C:ove; which Customer 
ackrlowledges is a reasonable approximation of damages and does not 
represent a penalty. The termination liability will include: (a) any 
previously waived charges for the Services(s); plus (b) a one-time 
charge calc~ilated as follows: 

(i) for Service(s) disconnected in the first year of service of the 
Initial Term or any Renewal Term, all remaining recurring charges 
for such first year, plus 50% of all recurring charges for the 
remainder of the Initial Term or Renewal Term; or 

(ii) for Service(s) disconnected after the first year of service, 50% 
of all recurring charges for the remainder of the Initial Term or 
Renewal Term. 

12. Indemnification and Limitations on L'iability. Customer 
will defend, indemnify and hold TelCove, its affiliates and each of their 
respective owners, directors, officers, employees and agents, harmless 
from and against all claims, suits, expenses, losses, demands, actions, 
causes of action, judgments, costs and reasonable attorney's fees and 
expenses of any kind or nature for any and all damages of any kind 
arising from or related to any use of the Service(s) or otherwise arising 
under this Senrice Agreement. IN NO EVENT WILL TELCOVE BE 
LIABLE FOR ANY LOSS OF PROFITS OR FOR ANY DIRECT, 
INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY, 
PIJNITIVE OR CONSEQUENTIAL, DAMAGES, FOR ANY 
CAUSE OF ACTION, WHETHER IN CONTRACT OR TORT, 
ARISING OUT OF ITS PROVISION OF SERVICES OR 
FAILURE TO PROVIDE SERVICES UNDER THIS 
AGREEMENT, WHETHER ADVISED OF THE POSSIBILITY 
OF SIJCH DAMAGES OR NOT. TELKOVE'S MAXIMZJM 
LIABILITY FOR ANY DAMAGES ARISING OUT OF OR 
RELATED TO THIS SERVICE AGREEMENT WILL NOT 
EXCEED THE TOTAL, CHARGES FOR THE SERVICE(S) 
PROVIDED IJNDER THIS SERVICE AGREEMENT DIJRING 
THE MONTH IN WHICH SUCH LIABILITY ARISES. 

13. Force Majeure. Neither Party shall be liable for failure to 
perform its obligations hereunder where such nonperformance is 
caused, in whole or in part, by force majeure, including but not limited 
to acts of God or government, war, national emergencies, riot, 
insurrection, acts of ter~orism, vandalism, criminal action taken against 
a Party or its affiliates, disturbance, strike, lockout, work stoppage or 
other labor dispute, failure of usual sources of supply, unavailability, 
failure or malfuriction of equipment or facilities provided by third 
parties, pole hits, storm, fire, flood, earthquake, accident, or any other 
cause not within TelCove's reasonable control, including, but not 
limited to local or foreign telephone company action and any law, order, 
regulation or other action of any governmental entity. In addition, 
TelCove will not be liable for claims or damages resulting from or 
caused by: a) Customer's fault, negligence or failure to perform 
Customer's responsibilities; b) claims against Customer by a third 
party; c) any act or omission of any other party; or d) equipment or 
services furnished by a third party. This section will survive 
telmination or expiration of the Agreement and will continue to apply 
after the Agreement ends. 

14. Credit Allowances. Service interrupt~on credit allowances 
will be granted pursuant to the terms of the applicable TelCove tariff(s). 
Credit allowances will not apply to interruptions: a) caused by 
Customer andor its employees, contractors, subcontractors, vendors or 
agents; b) due to failure of power 01 equipment provided by others, c) 
during any period in which TelCove is not allowed access to the 
premises; d) due to maintenance and repair operations scheduled In 
advance with Customer; e) caused by fiber or wire cuts or other 
equipment damage on Customer premises; f )  caused by an outage in 
Customer's internal network, inside wiring, Private Branch Exchange or 
multiplexers; g) due to circumstances or causes beyond the control of 
TelCove; or h) that was not reported to TelCove within thirty (30) days 
of the date that Service was affected. 

15. Assignment. TelCove may assign the rights, privileges or 
obligations coriveyed under this Service Agreement. Customer may not 
assign the rights, privileges, or obligations conveyed under this Service 
Agreement without first obtaining the written consent of TelCove, 
which consent will not be unreasonably withheld, provided, however, 
that the party to whom this Agreement is being assigned by Customer 
expressly assumes, in writing, the obligations of the Customer. 

16. Warranties. EXCEPT AS OTHERWISE PROVIDED 
HEREIN, THERE ARE NO AGREEMENTS, WARRANTIES OR 
REPRESENTATIONS, EXPRESS OR IMPLIED, EITHER IN 
FACT OR BY OPERATION OF LAW, STATIJTORILY OR 
OTHERWISE, INCLUDING BIJT NOT LIMITED TO ANY 
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR 
A PARTICULAR PURPOSE RELATING TO THE SERVICE@). 
TELCOVE ALSO MAKES NO WARRANTY THAT THE 
SERVICE WILL BE UNINTERRUPTED OR ERROR FREE,. 
ALL SUCH WARRANTIES ARE EXPRESSLY EXCLUDED 
AND DISCLAIMED. 

17. No Agency. This Service Agreement does not create any 
agency, joint venture, or partnership between TelCove and Customer, 
each of which are independent business entities. Neither party will 
have the right, power or authority to act for the other in any manner, 
except as expressly provided herein. 

18. Miscellaneous. This Service Agreement, is binding upon the 
Parties' respective successors and assigns, and together with any 
applicable tariff(s), constitutes, the entire agreement between TelCove 
and Customer. No prior agreements, understandings, statements, 
proposals or representations, either oral or written apply. This Service 
Agreement can be modified only in writing by the Parties. If any 
provision of this Service Agreement is held to be illegal or 
unenforceable, this Service Agreement's unaffected provisions will 
remain in effect. No customer purchase orders or similar documents 
will vary or add to the terns of this Agreement. If either party fails to 
enforce any right or remedy under this Service Agreement, that does not 
waive the right or remedy. This Service Agreement may be signed in 
counterparts with the same effect as if the signature on each counterpart 
were upon the same instrument. The rights and remedies of the Parties 
shall be cumulative and in addition to any other rights or remedies 
provided by law or equity and will be governed by and construed in 
accordance with the laws of the state in which the Services are provided 
without giving effect to its conflict of laws provisions. 
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This Se~vice Agreement ("Senice Agreement") between Intcrnet Data Exchange, LL.C ("Customer"') and TelCove of Kentucky, h c .  ("TelCove") (collectively the 
"Parties") is for die pro\,ision of telecommunica~ions selvice(s) ("Sewice(s)"). 'Illis Service Agrement sliall not be effective and binding on TelCove until it has 
been executed by both authorized TelCove representatives. In consideration of the mutual promises and covenants contained herein, the I'arties agee that Customer 
uill purchase &om TelCove Sewice(s) at the cost(s) and for the term(s) as sct forth in the f o l l o ~ b g  tablc 

Quantity Description of Services Installation Total 
if Term Cost Installation 

Applicable Cost 

13 POTS Lines 60 mo $1,000.00 $1,000 00 - 
(includes hunting, 3-way call, one 

Voice mailbox, call forward) 
TelCove Intrastate Long Distance 

-- TelCove Interstate Long Distance 

Total 

*Local, Slate, Federal andfor lntematlonal taxes, fees, assessments andhr surcharges are not ~ncluded,and wxbe  charged m accordance w~th ~ e l ~ o v e ' s ~ f f s  andor 
international, federal, state or local laws 

**"installation costs are waived, subject to the attached and incorporated additional terms and cond~tions " 

Customer Information & Approval: 

IJI executing this Service Agreement, I acknowledge my understanding and acceptance that the Service(s) selected above will be provided 
in accordance with, and governed by, the terms, conditions and rates in this Service Agreement, including the "Additional Terms and 
Conditions," which are attached hereto and inco~porated herein. In addition, I hereby authorize TelCove to review the customer service 
record for the Customer listed below. Customer certifies and acknowledges that it is not a caner  and is not using the service as a substitute 
for carrier switched access service. By signing this Service Agreement, I further acknowledge that I have read and understand each of the 
Terms and Conditions of this Service Agreement, agree on behalf of Customer to I am duly authorized to order 
andlor modify Service(s) on behalf of Customer. 

c' 1 , ----- 
Customer's Legal Nane: I fl T % ~ 7 4 ? ?  8,qKa ,F ~ . \ 4  .,!@ G +?Signature> . , 

State of Organization/hcorporahon. v-Y Name: \??c>?, UU C L  
,"> 

Custo~ner Address: 1q C,zI,,~..  ,,) - R . .4,c . G Title. 'i-fi~ s i ?2t7i-,q- 
< 

Customer Billing Telephone Numbers: 5 0 3 -  1 5  -5 - 0 %4 C3: Date: (c .- \ ;.> - c,k; 

TelCove Approval: 

President & Chief Executiv 

Name: 

Signature: 

Date: 

AE: I<enneth Martin 

TelCove 
12 1 Champion Way 

Canonsburg, PA 153 17 
ATTN. Vice President & General Counsel 
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Additional Terms and Conditions 

1 General. The following Additional Tertns and Conditions 
apply to and are a part of the Service Agreement between TelCove and 
the Customer to which these Additional Terms and Conditions are 
attached or referenced (collecti\~ely "Service Agreement") 

2. Installation. TelCove will use reasonable efforts to provide 
Service(s) by the applicable Customer installation date. Scheduled 
installation dates are estimates only. TelCove will not be liable for any 
damages whatsoever related to delays in meeting any installation or 
service dates due to delays resulting from normal construction 
procedures or reasons beyond TelCove's control. TelCove will notify 
Customer when Sen~ice(s) is operational ("Service Stalt Date"). Unless 
Customer notifies TelCove within ten (10) business days that the 
Seniice(s) is not operational, Service(s) will be deemed accepted by 
Customer as of the S e ~ i c e  Start Date and Custo~ner will pay for such 
Service(s) as of such date. To facilitate the installation and maintenance 
of the Senlice(s), Customer will: a) prepare its premises (including the 
disconnection and removal of existing service) as necessary; b) provide 
any inside wiring, equipment and/or software necessary to connect 
Senice(s); and c) provide TeiCove all required access and security as 
necessary. Title to all equipment and software provided by TelCove 
will remain exclusively with TelCove. Customer further agrees not to 
create or permit to be created any lien or other encumbrances on 
TelCove's equipment and software relating to Customer's use of, or 
TelCove's placement of, such equipment or software. 

3. Term. The term of the Service Agreement will commence on 
the Senlice Start Date and expire upon fulfillment of the term 
commitment set forth in the Service Agreement (the ''Initial Term") 
unless earlier terminated as provided for in this Agreement Upon 
expiration of the Initial Term, this Se~vice Agreement shall 
auto~natically renew on a month-to-month basis (the "Renewal Term") 
unless either party gives the other written notice of its intent to 
tcnninate at least thirty (30) days before expiration of the Initial Term 
or Renewal Term as applicable. 

4.  Use of Service. Customer may use the Service(s) for any 
lawful purpose provided that such use does not: a) interfere with or 
impair service over any of the facilities and associated equipment 
constituting TelCove's networlc; or b) impair the privacy of any 
communications over the facilities and equipment of TelCove. 
Customer will use the Service(s) in accordance with all laws and 
regulations, and the terms and conditions contained in this Service 
Agreement and TelCove's applicable tariff. TelCove may make 
changes to the Service(s) provided that any such change will not 
materially adversely affect the perfonnarlce of the Service(s). 

5. Maintenance/Return of Equipment. hilaintenance of 
TelCove owned equipment and sofhvare, if any, provided as part of the 
Sen~ice(s) will be at no additional charge unless such charges are: 
a)specifically set forth in this Service Agreement; or b) for 
maintenance that is necessitated by unauthorized modifications or other 
acts or omissions of Custo~ner or others. Customer will surrender any 
TelCove owned equipment or software promptly upon the 
discontinuance of the S e ~ i c e ( s )  for which same is being used, in the 
same condition as delivered subject only to reasonable wear and tear. If 
TelCove owned equipment or software is surrendered in damaged 
condition, Customer will pay TelCove any additional charges necessary 
to repair or replace the damaged equipment Should Customer fail to 
surrender TelCove equipment or software within thirty (30) days after 
TelCove's request, Customer will be liable for TelCove's reasonable 
attorneys fees and expenses, as liquidated damages and not a penalty, in 
tlie amount of ten thousand dollars ($10,000), representing the 

Agreement 

6 .  Charges and Payment. The installation and monthly 
recurring charges for Scrvice(s) stated herein will be as specified in this 
Service Agreement The charges stated do not include any 
inte~national, federal, state or local taxes, assessments, fees or 
surcharges. 1,:nIess Custo~ner provides a valid exemption certificate, 
Customer will pay such applicable taxes, fees or surcharges upon 
receipt of the invoice. Custolner will notify TelCove ifCustomerls tax- 
exempt status changes during the term of this Service Agreement. 
Payment for Service(s), including applicable international, federal, 
state, and local taxes, assessments, fees or surcharges, will be due upon 
receipt of invoice Customer may in good faith withhold payment of 
any disputed charges; provided, however, that a charge is not disputed 
unless Customer plovides TelCove with a written explanation of the 
disputed charge within sixty (60) days from the date of the invoice If 
TelCove determines the disputed charges are valid, TelCove will notify 
Customer and Customer lnust pay all such charges within ten (10) days. 
Beginning forty five (45) days after the date of invoice, interest on late 
payments will accrue at the rate of 1.5% per month or the maximum 
rate allowed by law, whichever is more, on the unpaid balance. 
Customer will be liable to TelCove for any costs and/or expenses 
incurred directly or indirectly, including reasonable attorney's fees and 
expenses, in collection of any amounts due and owing to TelCove. 

7 Additional Charges. Customer is sub,ject to the applicable 
charges for moves, adds, changes, and upgrades for those items covered 
by this Service Agreement All Service(s) other than those stared herein 
will be provided at the prevailing charges set forth in the applicable 
TelCove tariff Service records will constitute full proof of the content 
and nature of Customer's Service(s) 

8. Tariffs. Additional terms and conditions of this Service 
Agreement are set forth in TelCove's tariff(s) which are on file with the 
applicable state and/or federal regulatory authorities. In the event of  
any express conflict between this Service Agreement and the language 
in the applicable TelCove tariff(s), this Service Agreement will control. 

9 Termination of Service(s). In addition to any other remedy 
available, TelCove may immediately terminate this Service Agreement, 
in whole or in part, in the event of a breach by Customer which 
includes, but is not limited to the following. a) non-payment of 
amounts due and owing to 'TelCove, b) Customer's unlawful or 
fraudulent use of Service(s), c) Custo~ner provides false or misleading 
information; d) any material default of this Service Agreement; e) a 
violation of any law, rule or regulation of any governing authority 
having jurisdiction over the service; t) a violation giving rise to a right 
of termination as set forth in TelCove's applicable federal or state 
tariffs; or g) the Service(s) being provided to Customer are no longer 
economically or technically feasible Upon such terniination, Customer 
will immediately i) cease utilizing the Service(s); ii) pay TelCove for 
all charges incurred by Customer, including taxes and surcharges, 
through the date such Service(s) is discontinued, and iii) except for (g) 
above, pay any applicable termination liability as outlined below 

10 Notice of Termination of Service Agreement, In the event 
Customer intends to terminate a pa~ticular Service or all Service(s) 
governed by this Service Agreement prior to expiration of the term set 
forth herein, if longer than a month to month tenn, Customer will 
provide TelCove three (3) months written notice In the event that 
Custo~ner does not so notify TelCove, Customer will owe TelCove an 
additional three (3) months of charges in addition to the termination 
liability outlined below 

reasonable value of the TelCove equip~nent or software. Customer's 
obligations pursuant to this Section 5 will survive termination of this 
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11 . Termination Liability. II Customer terminates Service for its 
on,n convenience, or T'elCove telininates for cause as set forth above, 
prior to the fulfillment of the term set forth herein, then a termination 
liability will bc due from Customer to 'TelCove; which Custolner 
acknowledges is a reasonable approximation of daliiages and does not 
represent a penalty. The termination liability will include: (a) any 
previously waived chalges for the Services(s); plus (b) a one-time 
charge calculated as follows: 

(i) for Service(s) disconnected in the first year of service of the 
Initial Term or any Renewal 'Term, all remaining recurring charges 
for such first year, plus 50% of all recur~ing charges for the 
remainder of the Initial Tenn or Renewal Term, or 

( i i )  for Service(s) disconnected after the first year of service, 50% 
of all recurring charges for the remainder of the Initial Term or 
Renewal T e r n .  

12. Indemnification and Limitations on Liability. Customer 
will defend, indemnify and hold TelCove, its affiliates and each of their 
respective owners, directors, officers, employees and agents, harmless 
from and against all claims, suits: expenses, losses, demands, actions, 
causes of action, judgments, costs and reasonable attorney's fees arid 
expenses of any kind or nature for any and all damages of any kind 
arising from or related to any use of the Service(s) or otherwise arising 
under this Service Agreement IN NO EVENT WILL TELCOVE BE 
LLABLE FOR ANY LOSS OF PROFITS OR FOR ANY DIRECT, 
INDIFUCCT, INCIDENTAL, SPECIAL, EXEMPLARY, 
PUNITIVE OR CONSEQUENTLAL DAMAGES, FOR ANY 
CAUSE OF ACTION, WHETHER IN CONTRACT OR TORT, 
ARISING OUT OF ITS PROVISION OF SERVICES OR 
FAILURE TO PROVIDE SERVICES UNDER THIS 
AGREEMENT, WHETHER ADVISED OF THE POSSIBILITY 
OF SUCH DAMAGES OR NOT. TELCOVE'S MAXIMUM 
LIABILITY FOR ANY DAMAGES ARISING OUT OF OR 
RELATED TO THIS SERVICE AGREEMENT WILL NOT 
EXCEED THE TOTAL CHARGES FOR THE SERVICE(S) 
PROVIDED UNDER THIS SERVICE AGREEMENT DUFUNG 
THE MONTH IN WHICH SUCH LIABILITY ARISES. 

13. Force Majeure. Neither Party shall be liable for failure to 
perform its obligations hereunder where such nonperforma~lce is 
caused, in whole or in part, by force majeure, including but not limited 
to acts of God or government, war, national emergencies, riot, 
insurrection, acts of terrorism, vandalism, criminal action taken against 
a Party or its affiliates, disturbance, strike, lockout, work stoppage or 
other labor dispute, failure of usual sources of supply, unavailability, 
failure or malfunction of equipment or facilities provided by third 
parties, pole hits, storm, fire, flood, eartfiqtlake, accident, or any other 
cause not within TelCove's reasonable control, including, but not 
limited to local or foreign telephone company action and any law, order, 
regulation or other action of any governmental entity. In addition, 
TelCove will not be liable for claims or damages resulting from or 
caused by: a) Customer's fault, negligence or failure to perform 
Customer's responsibilities; b) claims against Customer by a third 
party; c) any act or omission of any other party; or d) equipment or 
services furnished by a third party. This section will survive 
termination or expiration of the Agreement and will continue to apply 
after the Agreement ends. 

14. Credit Allowances. Service interruption credit allowances 
will be granted pursuant to the terms of the applicable TelCove taliff(s). 
Credit allowances will not apply to interruptions: a) caused by 
Customer andio~, its cniployees, contractors, subcontractors, vendors or 
agents; b) due to failure of power or equipment provided by others; c) 
during any period in which TelCove is not allowed access to the 
premises; d) due to maintenance and repair operations scheduled in 
advance with Customer; e) caused by fiber or wire cuts or other 
equipment damage on Custonter premises, f )  caused by an outage in 
Customer's internal network, inside wiring, Private Branch Exchangc or 
multiplexers; g) due to circumstances or causes beyond the control of 
TelCove; or h) that was not reported to TelCove within thirty (30) days 
of the date that Service was affected. 

1 5 .  Assignment. TelCove may assign the rights, privileges or 
obligations conveyed under this Service Agreement. Customer may not 
assign the rights, privileges, or obligations conveyed under this Service 
Agreement without first obtaining the written consent of  TelCove, 
which consent will not be unreasonably withheld, provided, however, 
that the party to whorn this Agreement is being assigned by Customer 
expressly assumes, in writing, the obligations of the Customer. 

16 Warranties. EXCEPT AS OTHERWISE PROVIDED 
HEREIN, THERE ARE NO AGREEMENTS, WARRANTIES OR 
REPRESENTATIONS, EXPRESS OR IMPLIED, EITHER LN 
FACT OR BY OPERATION OF LAW, STATUTORILY OR 
OTHERWISE, INCLUDING BUT NOT LIMITED TO ANY 
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR 
A PARTICULAR PURPOSE RELATING TO THE SERVICE(S). 
TELCOVE ALSO MAKES NO WARRANTY THAT THE 
SERVICE WILL BE UNINTERRUPTED OR ERROR FREE. 
ALL SUCH WARRANTIES ARE EXPRESSLY EXCLUDED 
AND DISCLAIMED. 

17 No Agency. This Service Agreement does not create any 
agency, joint venture, or partnership between TelCove and Customer, 
each of which are independent business entities Neither party will 
have the right, power or authority to act for the other in any manner, 
except as expressly provided herein. 

18 Miscelianeous. This Service Agreement, is binding upon the 
Parties' respective successors and assigns, and together with any 
applicable tariff(s), constitutes, the entire agreement between TelCove 
and Customer No prior agreements, understandings, statements, 
proposals 01 representations, either oral or written apply This Service 
Agreement can be modified only in writing by the Parties. If any 
provision of this Service Agreement is held to be illegal or 
unenforceable, this Service Agreement's unaffected provisions will 
remain in effect No customer purchase orders or similar documents 
will vary or add to the terms of this Agreement If either party fails to 
enforce any right or remedy under this Service Agreement, that does not 
waive the right or remedy. This Service Agreement may be signed in 
counterparts with the same effect as if the signature on each counterpart 
were upon the same instrument. The rights and remedies of  the Parties 
shall be cumulative and in addition to any other rights or remedies 
provided by law or equity and will be governed by and construed in 
accordance with the laws of the state in which the Services are provided 
without giving effect to its conflict of laws provisions 
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Locul Private Line Service Agreemmt 
This Local Private Line Service Agreernetlt ("Service Agreement") between Kentuckiana Allergy ("Customer") and TelCove of ICentucky, 
lnc. ("TelCove") is for thc provision of Local Private Line Senlice ("Service"). This Service Agreement shall not be effective and binding 
on TelCove until it has been executed by both authorized TelCove representatives. In consideration of the ~nutual promises and covenants 
contained herein, the palties agree that Custo~ner will purchase, from TelCove, Selvice(s) at the costs(s) and for the term(s) set foltlth in the 
following table. 

Instauation 1 Quantity 1 Description of Services Recurring 

* L,ocal. State. Federal and/or international taxes, fees, assessmen& andlor surcha~es are not included, and will be charged in accordance with TelCove's 

Pt to Pt to 9 1 13 Leesgate Rd 

Pt to Pt to 91 13 Leesgate Rd 
Pt to Pt to 3930 Duoont Circle 

tariffs &d/or international. federal, slate 01 local laws. 

Customer Information & ApprovaI: 

36 months 
36 months 
36 months 
36 months 

In executing this Service Agreement, 1 acknowledge my understanding and acceptance that the Sen/ice(s) selected above will be provided 
in accordance with, aid governed by, the tenns, conditions and rates in this Service Agree~nent, including the "Additional Tenns and 
Conditions," which are attached hereto and incorporated herein. In addition, 1 hereby autlio~ize TelCove to review the customer service 
record for the Customer listed below Custo~ner certifies and acknowledges that it is not 

' 

not using the service as a substitute 
for cm.er switched access service. By signing this Service Agee~nent, I fkther acknow have read and understand each of the 
Tenns and Conditions of this Service Agreement, agree on behalf of Customer to be bou 
andlor modifjl Se~vice(s) on behalf of Customer 

Customer's Legal Na~ner Kentuckians Allerw,. P ~ L ,  Signature. 

State of Or~izat ion/ lnco~orat ion:  Kentucb Name: 

Customer Address: 9 1 13 Leesvate Rd, LSVL. KY 40222 Title. 

Customer Billing Telephol~e Numbers: Date. 

/?/gi) TelCove Approval: 

Pres~dent &: Chief Executive 0 rcer 

Name Robert E Gutl 

S~gnature 

Date ' Cjzc 
AC -Misty L Pasons- 

0 00  
000  
0.00 
0.00 

TelCove 
121 Champion Way 

Canonsbulg, PA 153 17 
AT1N: Vice President & General Counsel 
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0 00 
0 00 
0 06 
0 00 

130 49 
130 49 
1 19.90 
138 80 

13049 

130 49 
1 19.90 ---- 
138 80 
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Additional Terrns and Conditions 

1 General. The following Add~tional Tenns and 
Conditions apply to and are a part of the Service Agreeinent 
between TelCove and the Customer to which these Add~tional 
Temis and Conditions are attached or ~eferenced (collectively 
"Scrv~ce Agl eelncnt") 

2 Installation. TelCove will use reasonable efforts to 
provide Service(s) by the applicable Customer installation date 
Scheduled installation dates are esti~nates only TelCove will not 
be liable for any dainages whatsoeve1 related to delays in meeting 
any installation or service dates due to delays resulting from 
norinal construction procedures or reasons beyond TelCove's 
control TelCove will notify Customer when Service(s) is 
operational ("Service Start Date"). Unless Customer notifies 
TelCove within ten (10) business days that the Service(s) is not 
operational, Selvice(s) will be deemed accepted by Custoiner as of' 
the Service Start Date and Custonier will pay for such Service(s) 
as of such date. To facilitate the installation and inainter~arice of 
the Service(s), Customer will, a) prepare its premises (including 
the disconnection and removal of existing service) as necessary; b),., 
provide any inside wiring, equipinent and/or software necessary to 
connect Service(s); and c) provide TelCove all required access and 
security as necessary. Title to all equipment and software 
provided by TelCove wit1 remain exclusively with TelCove. 
Custoiner further agrees not to create or permit to be created any 
lien or other encumbrances on TelCove's equipment and software 
relating to Customer's use of, or TelCove's placement of, such 
equipinent or software. 

3 Term. The tenn of the Service Agreement will 
colninence on the Service Start Date and expire upon fulfill~nent 
of the tenn comlnihnent set forth in the Service Agreeinent (the 
"Initial Tenn") unless earlier terminated as provided for in this 
Agreement CJpon expiration of the Initial Term, this Service 
Agreement shall autoinatically renew on a month-to-month basis 
(the "Renewal Tenn") unless either party gives the other written 
notice of its intent to terminate at least thirty (30) days before 
expilation of the Initial Term 01 Renewal Term as applicable 

4. Use of Selriee. Custolner may iise the Service(s) for any 
lawful purpose provided that such use does not: a) interfere \vicli 
or impair service over any of the facilities and associated 
equipment constituting TelCove's network; or b) iinpair tlie 
privacy of any cominunications over the facilities and equipment 
of TelCove. Customer will use the Service(s) in accordance with 
all laws and regulations, and the terms end conditions contained in 
this Service Agreement and TelCove's applicable tariff. TelCove 
may make cha~lges to the Service(s) provided that any such 
change will not materially adversely affect the perfor~nance of the 
Service(s) 

5. Maintenance/Return of Equipment. Maintenance of 
TelCove o\vned equipment and software, if any, provided as part 
of tile Service(s) will be at no additional charge tinless such 
charges are. a) specifically set forth in this Service Agreement, or 
b) for maintenance that is necessitated by unautllorized 
inodifications or othel- acts or omissions of Custolner or others 
Customer \vill sur~ender any TelCove owned eq~iiplnent or 
software promptly upon the discontinuance of the Service(s) for 
which same is being used, in the same condition as delivered 
subject only to reasonable wear and tear. If 'TelCove owned 
equipment or software is surrendered in damaged condition, 
Customer will pay TelCove any additional charges necessary to 
repair or replace the damaged equipment Should Customer fail to 

tld lo 05 

surrender 7-elCove equipment or soflware within thirty (30') days 
after TelCove's request, Customer will be liable f o ~  TelCove's 
reasorlable attorneys fees and expenses, as liquidated darnages and 
not a penalty, in the amount of ten thousand dollars ($10,000), 
representing the reasonable value of the TelCove equipment or 
software. Customer's obligations pursuant to this Section 5 will 
survive termination of this Agreement. 

6. Charges and Payment. The installation and monthly 
recurring charges for Service(s) stated herein will be as specified 
in this Service Agreement The charges stated do not include any 
international, federal, state or local taxes, assessments, fees or 
surcharges Unless Customer provides a valid exemption 
certificate, Custolner will pay such applicable taxes, fees or 
surcharges upon receipt of the invoice. Customer will notify 
TelCove if Customer's tax-exempt status changes during the term 
of this Service Agreement Payment for Service(s), including 
applicable international, federal, state, and local taxes, 
&sessments, fees or surcharges, will be due upon receipt of 
invoice. Customer may in good faith withhold payment of any 
disputed cllarges; provided, however, that a charge is not disputed 
unless Custoiner provides TelCove with a written explanation of 
the disputed charge within sixty (60) days froin the date of the 
invoice. If  TelCove deterlnines the disputed charges are valid, 
TelCove will notify Customer and Custolner must pay all such 
charges within ten (10) days. Beginning forty five (45) days after 
the date of invoice, interest on late payments will accrue at the rate 
of I .5% per  non nth or the maximunl rate allowed by law, 
whichever is more, on the unpaid balance. Customer will be liable 
to TeICove for any costs andor expenses incurred directly or 
indirectly, including reasonable attorney's fees and expenses, in 
collection of any amounts due and owing to TelCove. 

7. Additional Charges. Customer is subject to the 
applicable charges for moves, adds, changes, and upgrades for 
those items covered by this Service Agreement. All Service(s) 
other than those stated herein will he provided at the prevailing 
charges set forth in the applicable TelCove tariff. Service records 
will constitute full proof of the content and nature of Customer's 
Service(s) 

8. Tariffs. Additional terins and conditions of this Service 
Agreeinent are set forth in TelCove's tariff(s) which are on file 
with the applicable state andlor federal regulatory authorities. In 
the event of any express conflict between this Service Agreeinent 
and the language in the applicable TelCove tariff(s), this Service 
Agreement will control 

9. Termination of Service(s). In addition to any other 
remedy available, TelCove may immediately terminate this Service 
Agreement, in whole or in part, in the event of a breach by Customer 
which includes, but is riot limited to the following. a) non-payment of 
amounts due and owing to TelCove; b) Customer's unlawful or 
fraudulent use of Service(s); c) Customer provides false or misleading 
information, d) any material default of this Service Agreement; e) a 
violatioli of ally law, rule or regulation of any governing authority 
I~avi~igjurisdictior~ over the service; f )  a violation giving rise to a right 
of ternlination as set forth in TelCove's applicable federal or state 
tariffs; or g) the Se~vice(s) being provided to Custonier are no longer 
econolnically or technically feasible. Upon such termination, 
Custorrler will irnrnediately: i) cease utilizing the Service(s); ii) pay 
TeiCove for all charges incurred by Custonler, including taxes and 
surcllarges, through the date such Service(s) is discontinued, and 
ii i )  except for (g) above, pay any applicable terniinatiorl liability 
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10. Notice of Termination of' Service Agreement Iri the 
event Customer intends to terminate a particular Service or all 
Service(s) governed by this Se~vice Agreenient prior to expiration 
of  the terrn set forth heteir,, if longer than a month to ~nontli telln, 
Customer will pl.ovicle TelCove three (3) ~noriths written notice 
In the event that Customer does not so notify TelCove, Custorner 
will owe TelCove an additional three (3) months of charges in 
addition to the termination liability outlined below. 

11 Termination Liability. If Custo~ner tenninates Service 
for its own convenience, or TelCove terminates for cause as set 
forth above, prior to the hlfillment of the term set forth herein, 
then a termination liability will be due From Customer to TelCove, 
which Customer acknowledges is a reasonable approxitnation of 
damages and does not represent a penalty The temiination 
Ilability will include (a) any previously waived charges for the 
Services(s), plus (b) a one-time charge calculated as follo\vs 

(i) for Service(s) disconnected in the first year of setvice of 
the Initial Term or any Renewal T e m ~ ,  all remaining 
recurring charges for such first year, plus 50% of all 
recurring charges for the remainder of the Initial Tenn or 
Renewal Tenn; or 

(ii) for Service(s) d~sconnected after the first year of 
service, 50% of all recurring charges for the remainder of 
the Initial Term or Renewal Term 

12. Indemnification and Limitations on Liability. 
Custorner will defend, indetnnify and hold TelCove, its affiliates 
and each of their respective owners, directors, officers, einployees 
and agents, harmless from and against all claims, suits, expenses, 
losses, demands, actions, causes of action, judgments, costs and 
reasonable attorney's fees and expenses of any kind or nature for 
any and all damages of any kind arising From or related to any use 
of the Service(s) or otherwise arising under this Service 
Aereelnent. IN NO EVENT WILL TE1,COVE BE L'LABLE 

reasonable control, including, but nut limited to local or foieigti 
telephone colnpany action and any law, oldel, rcgtilation or other 
action of any governlnelital entity In addition, TelCove will not 
be liable for claims or dali~ages resulting f io~n  or caused by. a) 
Custoiner's fault, negligence or failure to perfomi Customer's 
responsibilities; b) clailns against Custorner by a third party, c) 
ariy act or o~nission of any other party; or d) equipment or serviccs 
furnished by a third party. This section will survive termination or 
espiration of the Agreement arid will continue to apply after the 
Agree~nent ends. 

14 Service Level Agreement. If, during ariy given calendar 
month, TelCove Service fails to meet the perfonnance standards 
provided in this Agreement, TelCove will credit Customer as 
provided on the attached Service Level Agreement 

15. Assignment, TelCove may assign the rights, privileges 
or obligations conveyed under this Service Agreement. Customer 
may not assign the rights, privileges, or obligations conveyed 
under this Service Agreement without first obtaining the written 
consent of TeiCove, which consent will not be unreasonably 
withheld, provided, however, that the party to whorn this 
Agreement is being assigned by Customer exp~essly assumes, in 
writing, the obligations of the Customer 

16. Warranties. EXCEPT AS OTHERWISE 
PROVIDED HEREIN. THERE ARE NO AGREEMENTS, 
WARRANTIES OR REPRESENTATIONS, EXPRESS OR 
IMFLIED, E I m R  IN FACT OR BY OPERATION OF 
LAW, STATUTORILY OR OTHERWISE, ISUCL,UDLNG 
BUT NOT LWIITED TO ANY WARRANTIES OF 
MERCHANTABILITY AND FITNESS FOR A 
PARTICULAR PURPOSE RELATING TO THE 
SERVICE(S). TELCOVE ALSO hlAKES NO WARRANTY 
THAT THE SERVICE WILL BE UNINTERRUPTED OR 
ERROR =E. 

F ~ R  ANY LOSS OF PROFITS OR FOR ANY DIRECT, 17 No Agency. This Service Agreement does not create any 
INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY, agency, joint venture, or pahership between TelCove and 
PIINITWE OR CONSEQUENTIAL DAMAGES, FOR ANY Customer, each of which are independent business entities. 
CAUSE OF ACTION, WHETHER IN CONTRACT OR Neither party will have the right, power or authority to act for the 
TORT, ARISING OUT OF ITS PROVISION OF SERVICES other in any manner, except as expressly piovided herein 
OR F ~ L U R E  TO PROVIDE SERVICES UNDER THIS 
AGREEMENT, W E T H E R  ADVISED OF THE 
POSSIBnlTY OF SUCH DAMAGES OR NOT. 
TELCOVE'S MAXIMUBl LIABILITY FOR ANY 
DAMAGES ARISING OUT OF OR RELATED TO THIS 
SERVICE AGREEMENT WILL NOT EXCEED THE 
TOTAL CHARGES FOR THE SERVIOE(S) PROVIDED 
UNDER THIS SERVICE AGREEMENT DURING TEFE 
MONTH IN WEiICH SUCH LIABILITY ARISES. 

1 3  Force Majeurc. Neither Party shall be liable for failure 
to perform its obligations hereunder where such nonperforinance 
is caused, in whole or in part, by force ~najeure, including but not 
lilnited to acts of  God or government, war, national emergencies, 
riot, insurrection, acts of terrorism, vandalism, criminal action 
taken against a Party or its affiliates, disturbance, strike, lockout, 
\vo~k stoppage or other labor d~spt~te ,  failure of usual sources o l  
supply, unavailability, failure or malfunction of equipment or 
facilities provided by third patties, pole hits, storm, file, flood, 
earthquake, accident, or any 0 t h  cause not within TelCove's 

- .  

1 8  Miscellaneous. This Service Agreement, is binding upon 
the Parties' respective successors and assigns, and together with 
any applicable tariff(s), constitutes, the entire agreement between 
TelCove and Customer. No prior agreements, understandings, 
statements, proposals or representations, either oral or written 
apply This Service Agreement can be modified only in writing 
by the Patties If any provision of t h ~ s  Service Agreement is held 
to be illegal or unenforceable, this Service Agreement's unalfected 
provisions will remain in effect No customer purchase orders or 
similar docunients will vary or add to the tenns of this Agreement. 
If either party fails to enforce any right or rernedy under this 
Service Agreement, that does not waive the right or remedy. The 
rights and remedies of the Parties shall be culnulative and in 
addition to any other rights or remedies provided by law or equity 
The rights and obligations of the Parties under this Service 
Agreement will be governed by and construed in accordance with 
the laws of the state i l l  which the Services are provided without 
giving effect to its conflict of laws provisions that would result in 
the application of the laws of any other jurisdiction. * * * *  
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SERVICE LEVEL ACREEIM'Ei'iiT ("SEA") FOR 
LOCAL P W A T E  LME SERVlCE 

a. TelCove Service Level .4ueernent Guarantee. Based upon the eligibility require~ne~its set forth in Section (b) and up to the 
Masi~nurn SL,A Service Credit as set forth irt  Section (c), if, during any given calendar month, TelCove Services fail to meet 
the performance standards provided in this Agreement, Customer \\rill receive a credi.t for outages experienced during nonnal 
service periods 

b. Custo~ner elkibility for credit: Ct~storner must, within five (5) business days of the last day of the month in which the relevant 
performance standard was not met, either (i) contact the TclCove Account ManagerIExecutive in writing, describing the 
specific trouble and why it fails to meet a measurable performance standard, or ( i i )  contact the TelCove National Repair 
Center (NRC) directly at 877-321 -5465 to open an appropriate trouble ticket related to the alleged violation in question. 
TelCove will verify all or any SLA violations prior to issuing a service credit. I f  Custoiner is entitled to multiple credits under 
the SLA arising from the same event(s), then credits shall not be cumulative. Customer shall be entitled to receive only the 
niasilnurn single credit available for such an event. 

c. Masi~nunl SLA Credits: The Maxi~num SLA Service Credits issued in any one calendar 1no11tI1 shall not exceed. 

i. Charges equaling 50% of the nionthly charges for each individually affected service (i.e individual circuit) relative to 
Network Availability and Latency guarantees. 

i i  Charges equaling 5096 of tlie total monthly charges under this agrcement with respect to all Services covered under this 
Agree~nent with respect to any SLA violation if multiple Services are provided under this Agreemellt 

d. SLA Credit Esceptions. TelCove Network Outage Time is measured f io~n the time a TefCove trouble ticket is opened, as a 
result of Your inability to transmit and receive data, to the time tlie connection is able to transmit and receive data. SL.A 
Service Credits shall not be issued where the service is unavailable as a result OF: 

i .  Failure of any components beyond the customer side of either tlie access provider delnarcation or the TelCove provided 
router, including, but not limited to Customer's applications, equipment or facilities; 

ii Network outages caused by non-TelCove provided local loop (e g 1LEC pr.ovided local loop); 

i i i .  Network downtime during TelCove scheduled maintenance window. TelCove shall undertake maintenance on TelCove's 
Network only on Tuesday and Thursday between the hours of 2:00 AM and 6:00 AM (EST); 

iv Force Pvlajeure events as described in the Agreement, or 

v. Acts or ornissions of Custoiner or any other user of the Service authorized by Customer, and/or any willful misconduct or 
abuse of TelCove Services. 

e. TelCove leserves tlie right to review and deny any credits under this section claimed by Customer, if, in TelCove's reasonable 
,judgment, the claim does not meet the criteria established for such claim Tile TelCove Service Level Commitinent is limited 
to only those on-net (Type I, i e those circuits and facilities owned by TelCove) services being provided under this agreement 
and applies to each service individually Measuren~ent of available credit will be calculated in accordance with the  following^ 

Measurement of Service Level Apreement Credit ( ~ e r  billing period) 

Network Availability 

Total ainount of Seivice "downtime" (in minutes) From all trouble tickets relative to Nchvo~ k Outage Time (pet individual service) rounded 
up to Ule neal est hour 

Evuinp/e- Total Nehvork Outage time of 20 minutes = 1 hour 

Mean Time To Repair (MTTR) 

Sum of all trouble ticket service restoration intelvals relative to Nehvork Outace 
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Total Number of trouble ticltets relative to Net~vork Outages 

'Network 1 day ciedit = 1130 of the ~nonthly fees for the applicable location(s) per each . . 

"NOTE. TelCove Colnponellts Included in Network Availability. [a] TelCove Type 1 dedicated facilities used to provide private line 
connectivity between two (2) or inore customer locations, dedicated access to customer selected Inter-exchange Carrier Points of Presence 
(POP), or access to TelCove provided data services and b ]  TelCove provided CPF, (Channel Bank, Router, CSUIDSU). 

Availability 

To Repair a v e r a ~ e )  

**NOTE: MTTR is calculated less access tiine. Access time is defined as: [a] the time it takes for the custolner to respond to TeLCove 
repair questions related directly to current open trouble ticket(s) or p] the tirne a TelCove orisite repair technician waits to gain access to the 
custoiner preinises 

1 day credit = 1/30 of the monthly fees for the applicable 
hour that exceeds the initial 4 hour MTTK in a given billing period. 

loo% Availability 
1.1our of downtiine (= dov\~ntime behveen 1 to 60 minutes = 1 day credit 
eligible) in a given billing period. 
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Voice Sewice Agreement 

This Sewice Ag~eemenl ("Se~vice ..\g~eemerrt") between La~icl~~lli B Sllouse ("C i~stonir~") and 1-elCove ol I<e~ltucky, Inc ("l'eICo\~e'') (collectively the "Pa111es") is 
fol the pro\~isioir of telccommunicatio~is service(s) ("Ser\;~cc(s)") 1111s Senice ;\grcenient slr;lll not be effective ancl billding on TelCove unLil r r  has bec~i csesi~~ecl 
by both aulhorized TelCove ~epreserrtalives In considcrai~orl of the ~nurual pro~ir~ses ant1 covenants cont:urietl lre~ein, the Partics aglce that C us tonic^ \vil l  pi~~cliasc 
froin TelCove Se~-vice(s) a t  (lie cost@) and for the terni(s) as scl fortli I I I  [lie follo\ving table 

Quantity Description of Services Installation Total Monthly 
if T elm Cost Installation Recurrin! 

Applicable Cost Cost 

1 ISDN-PRI 12 Months $0.00 $0 00 $650 00 
5 BUSINESS LINES FR 12 Months $0 00 $0 00 $25 60 
5 DID 20 NUMBER BLOCK 12 Months $0 00 $0 00 $8 00 
29 LD INTRA LATA @ $06 12 Months $0 00 $0 00 Variable 

' 29 LD INTER LATA @ $055 12 Months $0 00 $0 00 Var~able 
I Renewal Account # 1 I I I 

Total Monthly 
Recurring 

- -- 

''' Local, State, Fccleral andlor international [axes, fees, assessinerrts a n & ~ ~  ~ ~ ~ c h a r g e s  ale not includetl, and will be charged i n  acc:o~tlencc u.ith TclCovc's - 
tariffs and/or international, fecle~al, state or local laws 

Customer Information Sr Approval: 

111 executing this Service Agreement, I ackno~dedge my understanding and acceptance that the Selvice(s) selected above will be provided 
in accordance with, and governed by, the terms, conditions and rates in tllis Setvice Agreement, including the "Additional Temls and 
Conditions," which are attached hereto and incorporated herein. In addition, I hereby authorize TelCove to review the customer service 
record for the Customer listed below. Customer certifies and acltno\vledges that it is not a canier and is not using the service as a substitute 
for carrier switched access service. By signing this Service Agreement, I further ackno~vledge that I have lead and understand each of the 
Tenns and Conditions of tl-11s Service Agreement, agree on behalf of Customer to be hound by th m and that I am duly authorized to order 
andor modify Se~l;ice(s) on behalf of Customer. 

Customer's L.egal Name: 1,andrum & Shouse Signature. 

State of OrganizationIIncorporation: Kentucky Name, 

14 
I& C .  r d ~ s ~  

Customer Address: 106 W Vine St., Lexington. KY 40507 Title. 3;-$J,&k 
1 . V  &&$24%-,. 

Customer Billing Telephone Numbers: Date: 

859-255-2424 

TelCove A~pl.oval: 

President & Chief Executive 0 General Manager Approv 

Name: 

Signature: 

Date: 

TelCove 
12 1 Champion Way 

Canonsburg, PA 153 17 
ATIN: Vice President & General Counsel 
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1 1  ' l - ' c r ~ ~ i i ~ ~ i i t i o ~ ~  l,iabiIity. If C L I S ~ ~ I ~ I ~ I .  ! C I ~ I ~ I I I I : I ! ~ : ;  S ~ I  \,ice 1'01. i ~ s  
own coliiiciiicnce, ol IelC'ove telminates 1.01 ~ 3 1 1 s ~  as set fortl~ abo\~e, 
pliol to tlic f~lll?llliient o l  the [elm set loltli Iiclein. then a tclmiiiatiori 
liabilily will be title Slam C'~lstomc1 to TclC7o\,c. ~\~llicli i'~lsioliie1 
acknowlctlgcs is a I ensoilable a l ~ ~ ~ ~ o s i ~ i i a t ~ o ~ i  o l  tl;rmagcs ant1 docs no1 
lep~esent  a pc~ialty Ilic telliiination liability  ill ~ncltldc (a) any 
pl.e\iio~rsly ivaivctl c:harges lo1 thc Scr\~ic:cs(s), I I I L I ~  ( b )  a one-time 
charge calculated as fi)llo\vs. 

(i) f01 Seivice(s) disconnectecl ill tlie I'iist yea1 of scr-vice of the 
Initial Tclm 01 any Renewal l'elln, all lcliiainilig lecu~iing cliaigcs 
fol S L I C I ~  I'jlst year, plus 50'%1 of all lcc~rlling cliaiges fol tlie 
lemaindel ol'tlie Initial Telm 01- Renewal .lei 111. or 

(ii) f o ~  Sel\/icc(s) disconnectetl after tlie lilst yea1 of set vice. iOr:C 
oS all rccurling charges fol tlie lcmaiiidel ol' tlie Initial Tclm 01 

Renewal Term 

12. It~dernnitication and Limitations on  Liability. Custolnel 
\ w i l l  defend, indemnily and hold TelCove, its affiliates and each of tlieil 
~espective ownels, dilectols, officels, elnployees and agents: hallnless 
fi-om and against all clailiis, suits, expenses, losses, tlernancls, actions, 
causes of action, judgments: costs and leasoliable attolney's fees anti 
expenses of any kind or nature fol any and all damages of any kind 
arising from 01 related to ally use of the Sclvice(s) 01 otlielwise alising 
~llider this Selvice Agleernelit. IN NO EVENT WILL TELCOVE BE 
LIABLE FOR ANY LOSS OF PROFITS OR FOR ANY DIRECT, 
INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY, 
PUNITI\'E OR CONSEQUENTIAL DAMAGES, FOK ANY 
CAUSE OF ACTION, WHETHER IN CONTRACT OR TORT, 
ARISING OUT OF ITS PROVISION OF SERVICES OR 
FAI1,IJRE TO PROVIDE SERVICES UNDER TIIlS 
AGREEMEN-I', WIIETI-IER ADVISED OF TIlE POSSIBILITY 
OF SZiCH DAMAGES OR NOT. TELCOVE'S MAXIMIJM 
LIABIZ,ITY FOR ANY DAMAGES ARISING OUT OF OR 
RELI-\TED TO THIS SERVICE AGREEMEN'I' WILL NOT 
EXCEED THE TOTAL CHARGES FOR THE SERVICE(S) 
PROVIDED UNDER THIS SERVICE AGIIEENIEIVT DURING 
THE NIONTW IN WHICH SIJCH LIABILIT'1' ARISES. 

13. Force Majeure. Neither Pal,ty shall be liable for failule to 
pel f o ~  m its obligations lie1 eundel where such nonpei formance is 
caused, in \ithole 01 in part, by force majeule, including but not limited 
to acts of God 01 govel-nment, \Val, national emergencies, liot, 
insull-ection, acts of tel.101 ism, vandalism, criminal action taken against 
a Party 01 its affiliates, distulbance, st~ilte, lockout, work stoppage or 
other labor dispute, failure of usual soulces of supply, uliavailability, 
failure 01, malfunction of equiplnent or facilities plovided by third 
parties, pole hits, stolm, file, ilood, eastlicl~lalte, accident, or any other 
cause not within TelCove7s leasonable contlol, including, but not 
limited to local or foreign telephone company action and any law, order, 
reg~llatio~i a1 otlic~ action of any go\iel-~ime~ltal entity. In addition, 
TelCove will not be liable for claims or damages resulting fi.o~n or 
caused by: a) custom el.'^ fault, negligence or failure to perfor~n 
Customer's responsibilities; b) claims against Customel. by a third 
pal-ty; c) any act or olnission of any otlie~ party; 01 d) equipment or 
services fu~nished by a thiid party. This section will su~vive 
termination or expilation of the Agreeliient and will continue to apply 
after the Ag~eement ends. 

ri.ilit i%l l i i i~ : i i i~e~ .  Sclvize i l l te~l~~ptioi i  clcclit allo\\~alic:es 
\\:I I be glnntetl ~ L I I S L I ~ I I ~  10 the t e ~ ~ i i s  of the applicable rclCove taliff'(sj 
Cierlit allo\\anccs will not apply to intel .~~~ptions.  a) c a ~ ~ s e d  by 
C ~iston.lcl aiitI!ol its employees, colit~ actols, s~iL~coiitracto~ s. vcndols 01 

aguits, b) iicle to tailule of p o ~ v c ~  o~ cqilipmcnt p~ovidecl by otlicl-s, c) 
d~lliiig a n y  peliocl in \vliich le lCovc is not allowed access to the 
~p~c'mises: d )  due to ~naintenance aiicl lepail operations sclieciuicd in 
arl\,aiice ivith (3usto1iicl: e) cailsed by fibel or wile cuts 01 otliel 
equipment damage on Cnstomer plelnises; f) caused by an outage ill  

C~istomci's i~iter-nal netwo~k, inside wiliiig, Plivate Branch Exchange or 
~ii~~ltiplexcls.  g) due to cilc~llnstances or causes beyond the contlol of 
TeiCove, 01 11) that was not ~eportcd to TelCove within thi~ty (30) days 
of tlie date that Selvice \\/as affected 

15 Assignment. TelCove may assign the rights, pri\:ileges 01, 

obligatio~is conveyed under this Service Agreement. C ~ l s t o ~ n e ~  may not 
assign the I ights, privileges, 01 obligations conveyed uncle1 this Service 
Agleement w i t h o ~ ~ t  first obtaining the wlitten consent of TelCove, 
which consent will not be unleasonably withheld, provided, however, 
that the party to \whom this Ag~eement is being assigned by Customel 
expi-essly assumes, in w~iting, the obligations of the Customer. 

16 Warranties. EXCEPT AS OTIIERWISE PROVIDED 
HEREIN, THERE ARE NO AGREER'IENTS, WARRANTIES OR 
REPRESENTATIONS, EXPRESS OR IMPLIED, EITHER IN 
FACT OlI BY OPERATION OF LAW, STATIJTORILY OR 
OTHERWISE, INCLUDING BIlT NOT LIMITED TO ANY 
\VARRANTIES OF MERCIIANTABILITY AND FITNESS FOR 
A PARTICULAR PURPOSE RELATING TO THE SERVICE(S). 
TELCOVE ALSO MAKES NO WARRANTY THAT THE 
SERVICE WILL BE UNINTERRZJPTED OR ERROR FREE. 
ALL SIJCH W A R M T I E S  ARE EXPRESSLY EXCLIJDED 
AND DISCLAIMED. 

17. No Agency. This Service Agreement does not create any 
agency, joint venture, or partnership between TelCove and Customer: 
each of which are independent business entities. Neither party \vill 
have the right, power or authority to act for the other in any Inannel, 
except as expressly pl,ovided helein. 

18. Miscellaneous. This Service Agreement, is binding up or^ the 
Parties' respective successors and assigns, and together with any 
applicable tariff(s), constitutes, the entire agreement between TelCove 
alid Customer. No priol agreements, understandings, statements, 
proposals or repl.esentations, either oral or written apply. This Service 
Agreement can be modified only in writing by the Parties. If any 
provision of this Service Agreement is held to be illegal or 
unel~forceable, this Service Agleement's unaffected provisions will 
~emain in effect. No customer purchase olders or similar documents 
will vary or add to the terms of this Agreement. If  either party fails to 
enforce any right or remedy under this Service Agreement, that does not 
waive the right or remedy. This Service Agreement may be signed in 
counterparts with tlie same effect as if the signature on each counterpart 
were upon the some instrulnent. The rights and 1,emedies of the Parties 
shall be cumulative and in acidition to any other rights or ~ t m e d i e s  
p~,ovided by law 01 equity and will be governed by and construed in 
accordance with the laws of the state in which the Services are provided 
without giving effect to its conflict of laws provisions. 
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Efhernef Service Agreement 

This Ethernet Service Apeernent ("Service Agreement") between Lightyear Network Solutions ("Customer") and TelCove of 
Kentucky, Hnc. ("TelCove") (collectively the "Parties") is for the provision of Ethernet service(s) ("Service(s)"). This Service Agreement 
shall not be effcctive and binding on TelCove until it has been executed by both authorized TelCove representatives. Ln consideration of 
the mnutual promises and covenants contained herein, the Parties agree that Custotner will purchase &om TelCove Service(s) at the cost(s) 
and for the ternl(s) as set forth in the following table. 

1 

I I I I 
L.oca1, State, Federal andlor international taxes, fees, assessments and/or surcharges are not included, and will be charged in accordanr~ with 
TelCove's tariffs andlor international, federal, state or local laws. 

Totals* 

e "*Installation costs are \\;aivetl, subject to the attachrtl ant1 incorpo~.ated adclitional te~.n~s  a ~ ~ c l  conditions. 

Louisville, KY 40223 
428 Reynolds Ave.(Broadwing 
POP) 
Columbus, OH 

50MB Dedicated Transport 
Louisville to Columbus 

Customer Information & Approval: 

I Less 10% Multi-City Discount 

$3000.00** 

In executing this Service Agreement, I acknowledge my understanding and acceptance that the Service(s) selected above will be provided 
in accordance with, and governed by, the terms, conditions and rates in this Service Agreement, including the "Additional T e r n  and 
Conditions," which are attached hereto and incorporated herein. In addition, I hereby authorize TelCove to review the customer service 
record for the Customer listed below. Customer certifies and acknowledges that it is not a carrier and is not using the service as a substitute 
for carrier switched access service. By signing thls Service Agreement, I fiuther acknowledge that I have read and understand each of the 
Terms and Conditions of this Service Agreement, agree on behalf of Custonler to be bound by them and that I am duly authorized to order 
andlor m o d e  Service(s) on behalf of Customer. 

Customer's Legal Narne: Lightyear Network Solutions- Signature: 6$[(<& 

3 

State of Organizatiofi~coporation: KY Name: ,KeL)?n (-, > p i e s  

Customer Address: 1901 Eastpoint Parkway Title: fl4nJar 6C fldldCcj Cl)~rkfi. ' ; '  1 

Customer Billing Telephone Numbers: Date: 6-14'-  3 L 
502-244-1 174 

61 4-441 

$2961 .OO 

TelCove Approval: 

I 

President & Chief Executive 0 % ~  

Name: Robert E Guth 

Signature: 

Date: 

($329.00) 

10MB PAC 

50MB Transport 

-Bob Kessinger 

121 Champion Way 
Canonsburg, PA 153 1 7 

ATTN: Vice President & General Counsel 

2 Yr. 

2 Yr. 
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Additional T e r ~  n s  and Conditions 

1 .  General. Thc following Additional Tenns and Conditions 
apply to and are a part of the Senrice Agreement between TelCove 
and the Customer to which these Additional Terms and Conditions 
are attached or referenced (collectively "Service Agreement"). 

2. Installation. TelCove will use reasonable efforts to 
provide Selvice(s) by the applicable Custonler installation date. 
Scheduled installation dates are estimates only. TelCove will not be 
liable for any damages whatsoeve] related to delays in meeting any 
installation or service dates due to delays resulting from normal 
construction procedures or reasons beyond TelCove's control 
TelCove will notify Customer when Service(s) is operational 
("Service Start Date"). Unless Customer notifies TelCove within 
ten (10) business days that the Service(s) is not operational, 
Service(s) will be deemed accepted by Customer as of the Service 
Start Date and Customer will pay for such Service(s) as of such 
date. To facilitate the installation and maintenance of the 
Service(s), Customer will: a) prepare its premises (including the 
disconnection and removal of existing service) as necessary; b) 
provide any inside wiring, equipment and/or software necessary to 
connect Service(s); and c) provide TelCove all required access and 
security as necessary. Title to all equipment and software provided 
by TelCove will remain exclusively with TelCove. Customer 
further agrees not to create or permit to be created any lien or other 
encumbrances on TelCove's equipment and software. 

3. Term. The term of the Service Agreement will commence 
on the Service Start Date and expire upon fulfillment of the term 
commitment set forth in the Service Agreement (the "Initial Term") 
unless earlier terminated as provided for in this Agreement. Upon 
expiration of the Initial Term, this Service Agreement shall 
automatically renew on a month-to-month basis (the "Renewal 
Term") unless either party gives the other written notice of its intent 
to terminate at least thirty (30) days before expiration of the Initial 
Term or Renewal Term as applicable. 

4. Ilse of Service. Customer may use the Service(s) for any 
lawful purpose provided that such use does not: a) interfere with or 
impair service over any of the facilities arid associated equipment 
constituting TelCove's network; or b) impair the privacy of any 
co~munications over the facilities and equipment of TelCove. 
Customer will use the Service(s) in accordance with all laws and 
regulations, and the terms and conditions contained in this Service 
Agreement. TelCove may make changes to the Service(s) provided 
that any such change will not materially adversely affect the 
perfomlance of the Setvice(s). 

5. MaintenanceIReturn of Equipment. Maintenance of 
TelCove owned equipment and software, if any, provided as part of 
the Senrice(s) will be at no additional charge unless such charges 
are: a) specifically set forth in this Service Agreement; or b) for 
maintenance that is necessitated by unauthorized modifications or 
other acts or omissions of Customer or others. Customer will 
surrender any TelCove owned equipment or software promptly upon 
the discontinuance of the Service(s) for which same is being used, in 
the same condition as delivered subject only to reasonable wear and 
tear. If TelCove owned equipment or software is surrendered in 
damaged condition, Customer will pay TelCove any additional 
charges necessary to repair or replace the damaged equipment. 
Should Customer fail to surrender TelCove equipment or software 
within thirty (30) days after TelCove's request, Customer will be 

liable for TelCove's reasonable attorneys fees and expenses, as 
liquidated damages and not a penalty, in the amount of ten  thousand 
dollars ($1 0,000), representing the reasonable value of the TelCove 
equipment or software. Customer's obligations pursuant to this 
Section 5 will survive termination of this Agreement. 

6. Charges and Payment. The installation and n~onthly 
recurring charges for Service(s) stated herein will be as specified in 
this Service Agreement.. The charges stated do not include any 
international, federal, state or local taxes, assessments, fees or 
surcharges. Unless Customer provides a valid exemption certificate, 
Custorner will pay such applicable taxes, fees or surcharges upon 
receipt of the invoice. Customer will notify TelCove if Customer's 
tax-exempt status changes during the term of this Service 
Agreement. Payment for Service(s), including applicable 
international, federal, state, and local taxes, assessments, fees or  
surcharges, will be due upon receipt of invoice. Customer may in 
good faith withhold payment of any disputed charges; provided, 
however, that a charge is not disputed unless Customer provides 
TelCove with a written explanation of the disputed charge within 
sixty (60) days from the date of the invoice. If TelCove determines 
the disputed charges are valid, TelCove will notify Customer and 
Customer must pay all such charges within ten (10) days. 
Beginning forty five (45) days after the date of invoice, interest on 
late payments will accrue at the rate of 1.5% per month or the 
maximum rate allowed by law, whichever is more, on the unpaid 
balance. Customer will be liable to TelCove for any costs andor  
expenses incurred directly or indirectly, including reasonable 
attorney's fees and expenses, in collection of any amounts due and 
owing to TelCove. 

7. Additional Charges. Custonler is subject to the applicable 
charges for moves, adds, changes, and upgrades for those items 
covered by this Service Agreement. All Service(s) other than those 
stated herein will be provided at the prevailing charges set forth in 
the applicable TelCove tariff. Service records will constitute full 
proof of the content and nature of Customer's Service(s). 

8. Service Level Agreement. TelCove shall provide 
Customer with the Service L,evel Guarantee set forth in the TelCove 
Ethernet Product Service Level Agreement, attached hereto and 
incorporated herein by reference. 

1 

9. Termination of Service(s). In addition to any other 
remedy available, TelCove may immediately terminate this Service 
Agreement, in whole or in pan, in the event of a breach by 
Customer which includes, but is not limited to the following: 
a)non-payment of amounts due and owing to TelCove; 
b) Customer's unlawful or fraudulent use of Service(s); c) Customer 
provides false or misleading information; d) any material default of 
this Service Agreement; e) a violation of any law, rule or regulation 
of any governing authority having jurisdiction over the service; f )  a 
violation giving rise to a right of termination as set forth in 
TelCove's applicable federal or state tariffs; or g) the Service(s) 
being provided to Customer are no longer economically or 
technically feasible. Upon such tern~ination, Customer will 
immediately: i) cease utilizing the Service(s); ii) pay TelCove for all 
charges incurred by Customer, including taxes and surcharges, 
through the date such Service(s) is discontinued; and iii) except for 
(g) above, pay any applicable terminatio~i liability as outlined 
below. 
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10. Notice of Termination of Service Agreement. In the 
event Custolner intends to terminate a particular Service or all 
Service(s) governed by this Service Agreement prior to expiration of 
the term set forth herein, if longer than a month to month term, 
Customer will provide TelCove three (3) months written notice. In 
the event that Customer does not so notify TelCove, Customer will 
owe TelCove an additional three (3) months of charges in addition 
to the termination liability outlined below. 

1 1  Termination Liability. If Customer terminates Service 
for its own convenience, or TelCove terminates for cause as set 
forth above, prior to the fulfillment of the term set forth herein, then 
a termination liability will be due from Customer to TelCove; which 
Customer acknowledges is a reasonable approxin~ation of damages 
and does not represent a penalty. The termination liability will 
include. (a) any previously waived charges for the Services(s); plus 
(b) a one-time charge calculated as follows 

(i) for Service(s) disconnected in the first year of service of 
the Initial Term or any Renewal Term, all remaining 
recumng charges for such first year, plus 50% of all recurring 
charges for the remainder of the Initial Term or Renewal 
Ternl; or 

(ii) for Service(s) disconnected after the first year of service, 
50% of all recurring charges for the remainder of the Initial 
Term or Renewal Term. 

12 Indemnification and Limitations on Liability. Customer 
will defend, indemnify and hold TelCove, its affiliates and each of 
their respective owners, directors, officers, employees and agents, 
harmless from and against all claims, suits, expenses, losses, 
demands, actions, causes of action, judgments, costs and reasonable 
attorney's fees and expenses of any kind or nature for any and all 
damages of any kind arising from or related to any use of the 
Service(s) or otherwise arising under thus Service Agreement. IN 
NO EVENT WILL TELCOVE BE LIABLE FOR ANY LOSS 
OF PROFITS OR FOR ANY DIRECT, INDIRECT, 
INCIDENTAL, SPECIAL,, EXEMPL,ARY, PIJNITIVE OR 
CONSEQIJENTIAL DAMAGES, FOR ANY CAUSE OF 
ACTION, WHETHER IN CONTRACT OR TORT, ARISING 
OUT OF ITS PROVISION OF SERVICES OR FALLlJRE TO 
PROVIDE SERVICES UNDER THIS AGREEMENT, 
WHETHER ADVISED OF THE POSSBLLITY OF SIJCH 
DAMAGES OR NOT. TELXOVE'S MAXIMUM LIABILITY 
FOR ANY DAMAGES ARISING OIJT OF OR RELATED TO 
THIS SERVICE AGREEMENT WILL NOT EXCEED THE 
TOTAL, CHARGES FOR THE SERVICE(S) PROVLDED 
UNDER THIS SERVICE AGREEMENT DURING THE 
MONTH IN WHICH SUCH LIABILITY ARISES. 

13. Force Majeure. Neither Party shall be liable for failure to 
perform its obligations hereunder where such nonperformance is 
caused, in whole or in part, by force majeure, including but not 
limited to acts of God or government, war, national emergencies, 
riot, insurrection, acts of terrorism, vandalism, criminal action taken 
against a Party or its affiliates, disturbance, strike, lockout, work 
stoppage or other labor dispute, failure of usual sources of supply, 
unavailability, failure or malfunction of equipment or facilities 
provided by third parties, pole hits, storm, fire, flood, earthquake, 
accident, or any other cause not within TelCove's reasonable 
control, including, but not limited to local or foreign telephone 
company action and any law, order, regulation or other action of any 
governmental entity. In addition, TelCove will riot be liable for 

claims or damages resulting from or caused by: a) Customer's fault, 
negligence or failure to perform Customer's responsibilities; b) 
claims against Customer by a third party; c) any act or omission of 
any other party; or d) equipment or sen~ices filrnished by a third 
party. This section will survive termination or expiration of the 
Agreement and will continue to apply after the Agreement ends. 

14. Credit Allowances. Service interruption credit allowances 
will be granted pursuant to the attached Service L,evel Agreement. 
Credit allowances will not apply to interruptions: a) caused by 
Customer andlor its employees, contractors, subcontractors, vendors 
or agents; b) due to failure of power or equipment provided by 
others; c) during any period in which TelCove is not allowed access 
to the premises; d) due to maintenance and repair operations 
scheduled in advance with Customer; e) caused by fiber or wire cuts 
or other equipment damage on Customer premises, f )  caused by an 
outage in Customer's internal network, inside wiring, Private 
Branch Exchange or multiplexers; g) due to circumstances or causes 
beyond the control of TelCove; or 11) that was not reported to 
TelCove as state below. 

1.5. Assignment. TelCove may assign the rights, privileges or 
obligations conveyed under this Service Agreement. Customer may 
not assign the rights, privileges, or obligations conveyed under this 
Service Agreement without first obtaining the written consent of 
TelCove, which consent will not be unreasonably withheld, 
provided, however, that the party receiving assignment expressly 
assumes, in writing, the obligations of the Customer. 

16. Warranties. EXCEPT AS OTHERWISE PROVIDED 
HEREIN, THERE ARE NO AGREEMENTS, WARRANTIES 
OR mPRESENTATIONS, EXPRESS OR IMPLIED, IN 
FACT OR BY QPER4TION OF LAW, STATUTORILY 012 
OTHERWISE, INCLUDING BUT NOT L,IMITED TO ANY 
WARRANTIES OF MERCHANTABILITY AND FITNESS 
FOR A PARTICULAR PURPOSE RELATING TO THE 
SERVICE(S). TELCOVE ALSO MAKES NO WARRANTY 
THAT THE SERVICE WILL BE UNINTERRUPTED OR 
ERROR FREE. M J L  SUCH WARRANTIES ARE 
EXPRESSLY EXCLUDED AND DISCLAIMED. 

17. No Agency. This Service Agreement does not create any 
agency, joint venture, or partnership between TelCove and 
Customer, each of which are independent business entities. Neither 
party will have the right, power or authority to act for the other in 
any manner, except as expressly provided herein. 

18. Miscellaneous. This Service Agreement, is binding upon 
the Parties' respective successors and assigns, and together with any 
applicable tariff(s), constitutes, the entire agreement between 
TelCove and Customer. No prior agreements, understandings, 
statements, proposals or representations, either oral or written apply. 
This Service Agreement can be modified only in writing by the 
Parties. If any provision of this Service Agreement is held to be 
illegal or unenforceable, this Service Agreement's unaffected 
provisions will remain in effect. No customer purchase orders or 
similar documents will vary or add to the terms of this Agreement. 
If either party fails to enforce any right or remedy under this Service 
Agreement, that does not waive the right or remedy. The rights and 
remedies of the Parties shall be cumulative and in addition to any 
other rights or remedies provided by law or equity and will be 
governed by and construed in accordance with the laws of the state 
in which the Services are provided without giving effect to its 
conflict of laws provisions. **** 

(Page 3 of 5) 

TARIFF BRANCH

RECEIVED
9/11/2006

PUBLIC SERVICE
COMMISSION
OF KENTUCKY



TELCOVE ETHIEWET PRODUCT 
SERVICE LEVEL AGREEMENT 

1. Service Description: TelCove's Ethernet product which provides connectivity between locations, utilizing 
the existing SONET rings and either dedicated or shared IP bandwidth. 

2. TelCove's Service Level Commitment. TelCove offers a service level agreement on all Ethernet Services. 
TelCove reserves the right to review and deny any credits under this section claimed by Customer, should 
Customer's claim, in TelCove's reasonable judgment, not meet the criteria established for such claim. 

(a) The TelCove Service L,evel Commitment is limited to only those on-net (Type l,I.e. those circuits and 
facilities owned by TelCove) services being provided under this agreement and applies to each service 
individually. 

(b) Customer eligibility The customer must open a trouble ticket with the TelCove National Repair Center 
directly at 877-321-5465 in connection with the Service Level Agreement (SLA) violation in order to be 
eligible for credit. The trouble ticket must be relative to the violation 111 question. If a customer is entitled to 
multiple credits under the SLA arising from the same events, then credits shall not be cumulative. The 
customer shall be entitled to receive only the maximum single credit available for such an event. 

(c) Maximum SLA Credits The maximum SL,A credits issued in any one calendar month shall not exceed: 

(i) Charges equaling 50% of the monthly charges for each individually affected service with respect to 
Network Availability. 

(ii) Charges equaling 50% of the total monthly charges under ths  agreement with respect to all services 
covered under this agreement with respect to any SLA violation (if multiple services provided under 
ths  agreement). 

(d) Service Credit Exceptions TelCove Network Outage Time is measured &om the time a TelCove trouble 
ticket is opened, as a result of the customer's inability to transmit and receive data, to the time the Ethernet 
connection is able to transmit and receive data. Service Credits shall not be issued where the service is 
unavailable as a result of: 

(i) Failure of any components beyond the customer side of either the access provider demarcation or 
the TelCove provided router, including, but not h t e d  to Customer's applications, equipment or 
facilities. 

(ii) Network outages caused by non-TelCove provided local loop (e.g. ILEC provided local loop). 

(iii) Network downtime during TelCove scheduled maintenance window. 

(iv) Force ~najeure events. 

(v) Acts or ornissio~i or Customer or any other user of the service authorized by Customer, andor any 
willful misconduct or abuse of TelCove Services. 

3. Service Level Agreement TelCove Ethernet Service availability guarantee is to have the TelCove Ethernet 
Service Network performance as defined below. TelCove Ethernet Service will credit Customer's account if 
TelCove Ethernet Service fails to meet tlis availability guarantee during any given calendar month. 
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(a) If Customer believes that TelCove has failed to nieet the co~mnitment levels defined in ths  SLA, Customer 
must contact its TelCove Account ManagerExecutive within five [ S ]  business days of the last day of the 
month in whlch the relevant SLA was not met. TelCove will verify all or any SLA violation prior to issuing 
Customer a service credit. 

(b) Network Availability Measurement (per billing period) Total amount of Ethernet Service "downtime" 
(in minutes) from all trouble tickets relative to Network Outage Tirne (per individual service) rounded up to 
the nearest hour. 

(i) Exanlple: Total Network Outage time of 20 minutes = 1 hour 

(c) Mean Time To Repair (MTTR - per billing period) 

Sum. of all trouble ticket service restoration intervals relative to Network Outa~e  
Total Number of trouble tickets relative to Network Outages 

"NOTE: TelCove Components Included in Network Availability: [a] TelCove Type I dedicated facilities used to provide private line connectivity 
between hvo (2) or more customer locations, dedicated access to customer selected Interexchange Canier Points of Presence (POP), or access to TelCove 
provided data services and b ]  TelCove provided CPE (Channel Bank, Router, CSUlnSU). 
"*NOTE: MTTR is calculated less access time. Access time is defined as: [a] the time it takes for the customer to respond to TelCove repair questions 
related directly to current open trouble ticket(s) or b] the time a TelCove onsite repair technician waits to gain access to the customer premises. 

Repair 
( M T R )  
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Ethernet Service Agreement 

This Ethernet Service Agreement ("Service Agreement") between Lightyear Network Solutions ("Customer") and TelCove of 
Kentucky, hlc. ("TelCove") (collectively the "Parties") is for the provision of Ethernet service(s) ("Service(s)"). T h ~ s  Service Agreement 
shall not be effective and binding on TelCove until i t  has been executed by both authorized TelCove representatives. 111 consideration of 
the mutual promises and covenants contauled herein, the Parties agree that Customer will purchase &om TelCove Service(s) at the cost(s) 
and for the tenn(s) as set forth in the following table. 

1901 Eastpaint Parkway 502-244 20MB PAC 2 Yr. $1 000.00" $903.00 

I I I I 

Local, State, Fedenl andor international taxes, fees, assessments and/or surcharges are not included, and will be charged in accordance with 
TelCove's tariffs andlor international, federal, state or local laws 

I- 
! t J 

Totals* 

4 'k;';lnstallation costs arc wai\:ctl, sul~jcct to l l ~ c  attarlied and incorport~tcd additional terms and conditions. 

Customer Information & Approval: 

$IOOO.OO* 

In executing flus Service Agreement, I acknowledge my understanding and acceptance that the Service(s) selected above will be provided 
in accordance with, and governed by, the terms, conditions and rates in this Service Agreement, including the "Additional Tem~s  and 
Conditions," which are attached hereto and incorporated herein. In addition, I hereby authorize TelCove to review the customer service 
record for the Customer listed below. Customer certdies and acknowledges that it is not a canier and is not using the service as a substitute 
for carrier switched access service. By signing this Service Agreement, I further acknowledge that I have read and understand each of tile 
Terms and Conditions of this Service Agreement, agree on behalf of Customer to be bound by them and that 1 am duly authorized to order 
andlor modify Service(s) on behalf of Customer. 

Customer's Legal Name: Lightyear Network Soliitions- Signature: 
c f l c g  

State of OrganizationiIncorporation: KY Name: KCU: cW4yf , p 4 ' ~  (9p f f4  ,, ;, fl. -y 

Customer Address: 1901 Eastpoint Parkway Title: ~ ~ ~ P I S C /  . fl&w ../f( 
Customer Billing Telephone Numbers: Date: L - /T -o& 
502-244- 1 174 

$903.00 

TelCove Approval: 

President & Chief Executive 0 

Name: 

Signature: 

Date: 

AE B o b  Kessinger 

TelCove 
12 1 Chalnpion Way 

Canonsburg, PA 153 17 
A n n :  Vice President & General Counsel 
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ns  and Conditions Additional Ter.1 

1 dltlonal Terms and Conditions 
apply to and are a part of the Service Agreement between TelCove 
and the Customer to which these Add~tional Terms and Conditions 
are attached or referenced (collectively "Service Agreement") 

2. Installation. TelCove will use reasonable efforts to 
provide Service(s) by the applicable Customer installation date. 
Scheduled installation dates are estimates only. TelCove will not be 
liable for any damages whatsoever related to delays in meeting any 
installation or service dates due to delays resulting from nornial 
construction procedures or reasons beyond TelCove's control. 
TelCove will notify Customer when Service(s) is operational 
("Service Start Date"). Unless Customer notifies TelCove within 
ten (10) business days that the Service(s) is not operational, 
Service(s) will be deemed accepted by Customer as of the Service 
Start Date and Customer will pay for such Service(s) as of such 
date. To facilitate the installation and maintenance of the 
Service(s), Customer will: a) prepare its premises (including the 
disconnection and removal of existing service) as necessary; b) 
provide any inside wiring, equipment andlor software necessary to 
connect Service(s); and c) provide TelCove all required access and 
security as necessary. Title to all equipment and software provided 
by TelCove will remain exclusively with TelCove. Customer 
further agrees not to create or permit to be created any lien or other 
encumbrarlces on TelCove's equipment and software. 

3. Term. The term of the Service Agreement will commence 
on the Service Start Date and expire upon fulfillment of the term 
commitment set forth in the Sen~ice  Agreement (the "Initial Term") 
unless earlier terminated as provided for in this Agreement. TJpon 
expiration of the Initial Term, this Service Agreement shall 
automatically renew on a month-to-month basis (the "Renewal 
Term") unless either party gives the other written notice of its intent 
to terminate at least thirty (30) days before expiration of the Initial 
Term or Renewal Term as applicable. 

4. Use of Service. Customer may use the Service(s) for any 
lawful purpose provided that such use does not: a) interfere with or 
impair service over any of the facilities and associated equipment 
constituting TelCove's network; or b) impair the privacy of any 
comniunications over the facilities and equipment of TelCove. 
Customer will use the Service(s) in accordance with all laws and 
regulations, and the terms and conditions contained in this Service 
Agreement. TelCove may make changes to the Service(s) provided 
that any such change will not materially adversely affect the 
performance of the Service(s). 

5.  Maintetlanceneturn of Equipment. Maintenance of 
TelCove owned equipment and software, if any, provided as part of 
the Service(s) will be at no additional charge unless such charges 
are: a) specifically set forth in this Service Agreement; or b) for 
maintenance that is necessitated by unauthorized modifications or 
other acts or omissions of Customer or others. Customer will 
surrender any TelCove owned equipment or software promptly upon 
the discontinuance of the Service(s) for which same is being used, in 
the same condition as delivered subject only to reasonable wear and 
tear. If TelCove owned equipment or software is surrendered in 
damaged condition, Customer will pay TelCove any additional 
charges necessary to repair or replace the damaged equipment. 
Should Customer fail to surrender TelCove equipment or software 
within thirty (30) days after TelCove's request, Customer will be 

liable for TelCove's reasonable attorneys fees and expenses, as 
liquidated damages and not a penalty, in the amount of ten thousand 
dollars ($1 0,000), representing the reasonable value of the TelCove 
equipment or software. Customer's obligations pursuant to this 
Section 5 will survive termination of this Agreement. 

6. Charges and Payment. The installation and monthly 
recurring charges for Sentice(s) stated herein will be as specified in 
this Service Agreement. The charges stated do not include any 
international, federal, state or local taxes, assessments, fees or 
surcharges. Unless Customer provides a valid exemption certificate, 
Customer will pay such applicable taxes, fees or surcharges upon 
receipt of the invoice. Customer will notify TelCove if Customer's 
tax-exempt status changes during the term of this Service 
Agreement. Pay~nent for Service(s), including applicable 
international, federal, state, and local taxes, assessments, fees or 
surcharges, will be due upon receipt of invoice. Customer may in 
good faith withhold payment of any disputed charges; provided, 
however, that a charge is not disputed unless Customer provides 
TelCove with a written explanation of the disputed charge within 
sixty (60) days from the date of the invoice. If TelCove determines 
the disputed charges are valid, TelCove will notify Customer and 
Customer must pay all such charges within ten (10) days. 
Beginning forty five (45) days after the date of invoice, interest on 
late payments will accrue at the rate of 1.5% per month or the 
maximum rate allowed by law, whichever is more, on the unpaid 
balance. Customer will be liable to TelCove for any costs andlor 
expenses incurred directly or indirectly, including reasonable 
attorney's fees and expenses, in collection of any amounts due and 
owing to TelCove. 

7. Additional Charges. Customer is subject to the applicable 
charges for moves, adds, changes, and upgrades for those items 
covered by tllis Service Agreement. All Service(s) other than those 
stated herein will be provided at the prevailing charges set forth in 
the applicable TelCove tariff" Service records will constitute full 
proof of the content and nature of Customer's Sentice(s). 

8. Service Level Agreement. TelCove shall provide 
Customer with the Service L,evel Guarantee set forth in the TelCove 
Ethernet Product Service L.evel Agreement, attached hereto and 
incorporated herein by reference 

9. Termination of Service(s). In addition to any other 
remedy available, TelCove may immediately terminate this Service 
Agreement, in whole or in part, in the event of a breach by 
Customer which includes, but is not limited to the following: 
a)non-payment of amounts due and owing to TelCove; 
b) Customer's u n l a f i l  or fraudulent use of Service(s); c) Customer 
provides false or misleading information; d) any material default of 
this Service Agreement; e) a violation of any law, rule or regulation 
of any governing authority having jurisdiction over the service; f )  a 
violation giving rise to a right of termination as set forth in 
TelCove's applicable federal or state tariffs; or g) the Service(s) 
being provided to Customer are no longer economically or 
technically feasible. Upon such termination, Customer will 
immediately: i) cease utilizing the Service(s); ii) pay TelCove for all 
charges incurred by Customer, including taxes and surcharges, 
through the date such Service(s) is discontinued; and iii) except for 
(g) above, pay any applicable termination liability as outlined 
below. 
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10. Notice of Termination of Service Agreement. In the 
event Customer intends to terminate a particular Service or all 
Service(s) governed by this Service Agreemen1 prior to expiration of 
the tenn set forth herein, if longer than a month to month term, 
Customer will provide TelCove tlvee (3) months written notice. In 
the event that Customer does not so notify TelCove, Customer will 
o ~ v e  TelCove an additional three (3) ~nonths of charges in addition 
to the termination liability outlined below. 

1 1. Termination Liability. If Customer terminates Service 
for its own convenience, or TelCove terminates for cause as set 
forth above, prior to the fulfillment of the term set forth herein, then 
a termination liability will be due from Customer to TelCove; which 
Customer acknowledges is a reasonable approximation of damages 
and does not represent a penalty The termination liability will 
include. (a) any previously waived charges for the Services(s); plus 
(b) a one-time charge calculated as follows: 

(i) for Service(s) disconnected in the first year of service of 
the Initial Term or any Renewal Term, all remaining 
recurring charges for such first year, plus 50% of all recurring 
charges for the remainder of the Initial Tenn or Renewal 
Term; or 

(ii) for Service(s) disconnected after the first year of service, 
50% of all recurring charges for the remainder of the Initial 
Term or Renewal Term. 

12. Indemnification and Limitations on Liability. Customer 
w ~ l l  defend, indemnify and hold TelCove, its affiliates and each of 
their respective owners, directors, officers, employees and agents, 
harmless from and against all claims, suits, expenses, losses, 
demands, actions, causes of action, judgments, costs and reasonable 
attonley's fees and expenses of any kind or nature for any and all 
damages of any kind arising from or related to any use of the 
Service(s) or otherwise arising under this Service Agreement. IN 
NO EVENT WILL TELCOVE BE LIABLE FOR ANY LOSS 
OF PROFITS OR FOR ANY DIRECT, INDIRECT, 
IIVCIDENTAL,, SPECIAL, EXEMPLARY, PUNITIVE OR 
CONSEQIJENTIAL DAMAGES, FOR ANY CAUSE OF 
ACTION, WHETHER IN CONTRACT OR TORT, ARISING 
OIJT OF ITS PROVISION OF SERVICES OR FAILURE TO 
PROVIDE SERVICES UNDER THIS AGREEMENT, 
WHETHER ADVISED OF THE POSSIBILITY OF SUCH 
DAMAGES OR NOT. TELCOVE'S MAXIMUM LIABILITY 
FOR ANY DAMAGES ARISING OUT OF OR RELATED TO 
TIIIS SERVICE AGREEMENT WILL NOT EXCEED THE 
TOTAL CHARGES FOR THE SERVICE(S) PROVIDED 
UNDER THIS SERVICE AGREEMENT DURING THE 
MONTH IN WHICH SUCH LIABILITY ARISES. 

13. Force Majeure. Neither Party shall be liable for failure to 
perform its obligations hereunder where such nonperformance is 
caused, in whole or in part, by force majeure, including but not 
limited to acts of God or government, war, national emergencies, 
riot, insurrection, acts of terrorism, vandalism, criminal action taken 
against a Party or its affiliates, disturbance, strike, lockout, work 
stoppage or other labor dispute, failure of usual sources of supply, 
unavailability, failure or malfunction of equipment or facilities 
provided by third parties, pole hits, storm, fire, flood, earthquake, 
accident, or any other cause not within TelCove's reasonable 
control, i~lcluding, but not limited to local or foreign telephone 
company action and any law, order, regulation or other action of any 
governmental entity. In addition, TelCove will not be liable for 

clairns or damages resulting fro111 or caused hy: a) Customer's fault, 
negligence or. failure to perfom1 Customer's responsibilities; b) 
claims against Custorner by a lhird party; c) any act or omission of 
any other party; or d) equipment or services furnished by a third 
party. This section will survive termination or expiration of the 
Agreement and will continue to apply after the Agreement ends. 

14. Credit Allowances. Service interruption credit allowances 
will be granted pursuant to the attached Service Level Agreement. 
Credit allowances will not apply to interruptions: a) caused by 
Customer andlor its employees, contractors, subcontractors, vendors 
or agents; b) due to failure of power or equipment provided by 
others, c) during any period in which TelCove is not allowed access 
to the premises; d) due to maintenance and repair operations 
scheduled in advance with Customer; e) caused by fiber or wire cuts 
or other equipment damage on Custon~er premises; f )  caused by an 
outage in Customer's internal network, inside wiring, Private 
Branch Exchange or multiplexers; g) due to circumstances or causes 
beyond the control of TelCove; or h) that was not reported to 
TelCove as state below 

15. Assignment. TelCove may assign the rights, privileges or 
obligations conveyed under this Service Agreement. Customer may 
riot assign the rights, privileges, or obligations conveyed under this 
Service Agreement without first obtaining the written consent of 
TelCove, which consent will not be unreasonably withheld, 
provided, however, that the party receiving assignment expressly 
assumes, in writing, the obligations of the Customer 

16. Warranties. EXCEPT AS OTHERWISE PROVIDED 
HEREIN, THEm ARE NO AGREERIENTS, WARRANTIES 
OR REPRESENTATIONS, EXPRESS OR IMPLIED, IN 
FACT OR BY OPERATION OF LAW, STATUTORILY OR 
OTHERWISE, INCLIJDING BIJT NOT LIRlITED TO ANY 
WARRANTIES OF MERCHANTABILITY AND FITNESS 
FOR A PARTICULAR PURPOSE RELATING TO TIiE 
SERVICE(S). TELCOVE ALSO MAKES NO WARRANTY 
THAT TIIE SERVICE WILL BE UNINTERRUPTED OR 
ERROR FREE. ALL SUCH WARRANTIES ARE 
EXPRESSLY EXCLUDED AND DISCLAIMED. 

17. No Agency. This Service Agreement does not create any 
agency, joint venture, or partnership between TelCove and 
Customer, each of which are independent business entities. Neither 
party will have the right, power or authority to act for the other in 
any manner, except as expressly provided herein. 

18. Miscellaneous. This Service Agreement, is binding upor1 
the Parties' respective successors and assigns, and together with any 
applicable tariff(s), constitutes, the entire agreement between 
TelCove and Customer. No prior agreements, understandings, 
statements, proposals or representations, either oral or written apply. 
This Service Agreement can be modified only in writing by the 
Parties. If any provision of this Service Agreement is held to be 
illegal or unenforceable, thls Service Agreement's unaffected 
provisions will remain in effect. No custonier purchase orders or 
similar documents will vary or  add to the terms of this ~ ~ r e e n l k n t .  
If either party fails to enforce any right or remedy under this Service 
Agreement, that does not waive the right or remedy. The rights and 
remedies of the Parties shall be cumulative and in addition to any 
other rights or remedies provided by law or equity and will be 
governed by and construed in accordance with the laws of the state 
in which the Services are provided without giving effect to its 
conflict of laws provisions. **** 
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TELCOVE ETHERNET PRODBJCT 
SERVICE LEVEE, AGREEMENT 

1. Service Description: TelCove's Ethernet product wlich provides connectivity between locations, utilizing 
the existing SONET rings and either dedicated or shared IP bandwidth. 

2. TelCove's Service Level Commitment. TelCove offers a service level agreement on all Ethernet Services. 
TelCove reserves the right to review and deny any credits under thls section claimed by Customer, should 
Customer's claim, in TelCove's reasonable judgment, not meet the criteria established for such claim. 

(a) The TelCove Service L,evel Commitment is limited to only those on-net (Type l,I.e. those circuits and 
facilities owned by TelCove) services being provided under this agreement arid applies to each service 
individually. 

(b) Customer eligibility The customer must open a trouble ticket with the TelCove National Repair Center 
directly at 877-321-5465 in connection with the Service Level Agreement (SL,A) violation in order to be 
eligible for credit. The trouble ticket rnust be relative to the violation in question. If a customer is entitled to 
multiple credits under the SLA arising &om the same events, then credits shall not be cumulative. The 
customer shall be entitled to receive ordy the maximum single credit available for such an event. 

(c) Maximum SLA Credits The maximum SL,A credts issued in any one calendar month shall not exceed: 

(i) Charges equaling 50% of the monthly charges for each individually affected service with respect to 
Network Availability. 

(ii) Charges equaling 50% of the total monthly charges under this agreement with respect to all services 
covered under this agreement with respect to any SLA violation (if multiple services provided under 
this agreement). 

(d) Senice Credit Exceptions TelCove Network Outage Time is measured from the time a TelCove trouble 
ticket is opened, as a result of the customer's inabhty to transmit and receive data, to the time the Ethernet 
connection is able to transmit and receive data. Service Credits shall not be issued where the service is 
unavailable as a result of 

(i) Failure of any components beyond the customer side of either the access provider demarcatio~l or 
the TelCove provided router, including, but not h t e d  to Customer's applications, equipment or 
facilities. 

(ii) Network outages caused by non-TelCove provided local loop (e.g. II..EC provided local loop) 

(iii) Network downtinle during TelCove scheduled maintenance window. 

(iv) Force nlajeure events. 

(v) Acts or omission or Customer or any other user of the service authorized by Custon~er, andor any 
willhl misconduct or abuse of TelCove Services. 

3. Service Level Agreement TelCove Ethemet Service availability guarantee is to have the TelCove Ethernet 
Service Network performance as defined below. TelCove Ethemet Service will credit Customer's account if 
TelCove Ethernet Service fails to meet thls availability guarantee during any given calendar month. 
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(a) If Customer believes that TelCove has failed to meet the co~nmitment levels defined in ths  SL.A, Customer 
must contact its TelCove Account Manager/Executive within five [5] business days of the last day of the 
rnonth in which the relevant SLA was not met. TelCove will verify all or any SLA violation prior to issuing 
Customer a senlice credit. 

(b) Network Availability Measurement (per billing period) Total arnount of Ethernet Service "downtime" 
(in minutes) from all trouble tickets relative to Network Outage Time (per individual service) rounded up to 
the nearest hour. 

(i) Example: Total Network Outage time of 20 minutes = 1 hour 

(c) Mean Time To Repair (MTTR - per billing period) 

Sum of all trouble ticket service restoration intervals relative to Network Outage 
Total Number of trouble tickets relative to Network Outages 

I * Network 1 100% Availability I 1 day credit = 1/30 of the ~nontldy fees for the applicable I 

TelCove Service Level Agreements 

Availability I 

Tirne To average) 
Repair 

violation Remedy Applicable 
Components 

location(s) per each hour of downtime (e.g. downtime 
between 1 to 60 minutes = 1 day credit eligible) in a 

Goal 

given billing period. 
1 day credit = 1/30 of the monthly fees for the applicable 
location(s) for each hour that exceeds the initial 4 hour 
MTTR in a given billing period. 

*NOTE: TelCove Components Included in Network Availability: [a] TelCove Type 1 dedicated facilities used to provide private line connectivity 
between two (2) or more customer locations, dedicated access to customer selected Interexchange Canier Points of Presence (POP), or access to TelCove 
provided data senices and b] TelCove provided CPE (Channel Bank, Router, CSLJ/DSU). 
**NOTE: MTTR is calculated less access time. Access time is defied as: [a] the time it takes for the customer to respond to TelCove repair questions 
related directly to current open trouble ticket(s) or [b] the time a TelCove onsite repair technician waits to gain access to the customer premises. 
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Irzterrzet Services Agreenzetzt 

This Internet Senlices Agreement ("ISA") between Lightyear Network Solutions ("Customer") and TelCove of Kentucky, 
Inc. ("TelCove") (collectively the "Parties") is for the provision of Internet service(s) ("Sen~ice(s)"). This ISA shall not be 
effective and binding on TelCove until it has been executed by both authorized TelCove representatives. In consideration of 
the mutual promises and covenants contained herein, the Parties agree that Custolner will purchase from TelCove Service(s) at 
the cost(s) and for the tenn(s) as set forth in the following table. 

I I Description of Services Monthly Total 

Cost 
1 I 20MB Ethernet Internet .+yf- Port I SSOOO.00 / fS000.00** 1 $1700"00 1 f 1700.00 I 

*L,ocal, State, Federal and/or international taxes, fees, assessments and/or surcharges are not included, and will be charged in 
accordance with TelCove's tariffs and/or international, federal, state or local laws. 

*k'"Installation costs are  waibed, sobject to the attached and incorporated additional terms and conditions. 

Customer Information & Approval 

In executing this ISA, I acknowledge my understanding and acceptance that the Service(s) selected above will be provided in 
accordance with, and governed by, the terms. conditions and rates in this ISA, including the "Additional Terms and 
Conditions," which are attached hereto and incorporated herein. In addition, I hereby authorize TelCove to review the 
customer service record for the Customer listed below Customer certifies and acknowledges that it is not a camer and is not 
using the service as a substitute for carrier switched access service. By signing this ISA, I further acknowledge that I have read 
and understand each of the Terms and Conditions of this ISA, agree on behalf of Customer to be bound by then1 and that I am 
duly authorized to order and/or modify Service(s) on behalf of Customer. 

Customer's Legal Name: Lightyear Network Solutions Signature: 

State of Organization/Incorporation: KY Name: 

Customer Address: 1901 Eastpoint Parkway Title: 

Customer Billing Telephone Numbers. Date. 6-13 

TelCove A p p r o a  

President & Chief Exec 

Name: 

Signature: 

Date: 

AE B o b  Kessinger 

TelCove 
121 Champion Way 

Canonsburg, PA 153 17 
ATTN: Vice President & General Counsel 
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Additional Terms alld Conditions 

1. TERM. 

The term of this ISA will commence on the date that the 
applicable Service is provisioned and installed at the Custon~er's 
premises (the "Service Start Date7') and expire upon fulfillment of 
the term conlrnitment set forth in the ISA (the "Initial Term") unless 
earlier terminated as provided for in this Agreement Upon 
expiration of the Initial Term, this ISA shall automatically renew on 
a month-to-month basis (the "Renewal Term") unless either party 
gives the other written notice of its intent to terminate at least thirty 
(30) days before expiration of the Initial Term or Renewal Term as 
applicable. 

2. DEFINITIONS. 

2.1 "Dedicated Internet Service" shall mean Internet Service 
that is provided on a dedicated, as opposed to switched (& dial-up) 
basis. 

2.2 "Managed Internet Service" shall mean Internet Service 
consisting of a TelCove-provided Internet Router at Customer's 
premises. 

2.3 "Switched Internet Service" shall mean Internet Service that 
is provided on a switched (& dial-up) basis. 

3. SCOPE OF INTERNET SERVICES. 

3.1 TelCove agrees to provide Dedicated, Managed or Switched 
Services, as applicable and available, in accordance with this ISA. 

3.2 Certain services may be provided by one or more TelCove 
affiliates authorized by regulatory authorities to provide same. Each 
TelCove affiliate will be responsible for the services provided in its 
authorized service area. 

3.3 Customer's Obligations and Covenants 

(a) Customer is solely responsible for the content of 
any transnlissions of Customer and any third party utilizing 
customer's facilities or TelCove's facilities. TJse of other 
organization's network or computing resources are subject to their 
respective permission and usage policies. Customer agrees to 
comply with all applicable laws with regard to the transmission and 
use of information and content and the solicitation of any activity 
that is prohibited by applicable law over Intenlet. Customer further 
agrees not to use the Internet service for illegal purposes, to interfere 
with or disrupt other network users, network services or network 
equipment. 

(b) Customer shall limit access to and use of the 
Internet Services to its employees solely for Customer's business 
purposes and shall not resell or otherwise generate income by 
providing access to the Internet service to third parties; Total Sale 
Resale (TSR) or resale of entire service per Internet port is prohibited 
under this Agreement. Customer's right to use the Internet Services 
and products provided hereunder are limited to Customer and are 
nontransferable. 

(c) Customer agrees to abide by TelCove's Acceptable 
IJse Policy and Privacy Policy, each as amended from time to time, 
and to require any and all employees, contractors, end-user 
customers or other representatives using the Customer's Internet 
Services to abide by same, each can be found at w w r ~ t e l c o v e . ~ ~ .  

(d) Customer will surrender any TelCove owned 
equipment or software pro~nptly upon the discontinuance of the 
tld I 05 

as delivered subject only to reasonable wear and tear If 
TelCove owned equipment or software is surrendered in 
damaged condition, Customer will pay TelCove any additional 
charges necessary to repair or replace the damaged equipment. 
Should Customer fail to sunender TelCove equipment or  
software within thirty (30) days after TelCo\~e's request, 
Customer will be liable for TelCove's reasonable attorneys 
fees and expenses, as liquidated damages and not a penalty, in 
the amount of ten thousand dollars ($10,000), representing the 
reasonable value of the TelCove equipment or software. 
Customer's obligations pursuant to this Section will survive 
termination of this Agreement. 

3.4 TelCove Service Level Agreement: TelCove offers a 
service level agreement ("SLA") on all on-net, Dedicated 
Internet Services. The SL,A applies to each service 
individually. TelCove reserves the right to review and deny 
any credits under this section claimed by Customer, should 
Customer's claim, in TelCove's reasonable judgment, not 
meet the criteria established for such claim Measurement of 
available credit will be calculated in accordance with Exhibit 
A. 

(a) TelCove Service Level Agreement 
Guarantee: If, during any given calendar month, TelCove 
Services fails to meet the performance standards provided in 
this Agreement, TelCove will credit Customer's account as set 
forth in Exhibit A based on customer eligibility as provided in 
this Section and up to the Maximum SLA Service Credit set 
forth in Section 3.4(c) below; provided that Customer, within 
five (5) business days of the last day of the month in which the 
relevant performance standard was not met, either (i) 
contacted its TelCove Account ManagerIExecutive in writing, 
describing the specific trouble and why it fails to meet a 
measurable performance standard, or (ii) contacted the 
TelCove National Repair Center (NRC) directly at 877-321- 
5465 to open a trouble ticket specifically stating the alleged 
violation. TelCove will verify all or any SL.A violations prior 
to issuing Customer a service credit. 

(b) If Customer is entitled to multiple credits 
under the SLA arising from the same event(s), then credits 
shall not be cumulative. Customer shall be entitled to receive 
only the maximum single credit available for such an event. 

(c) Maximum SLA Service Credits: The 
Maximum SL,A Service Credits issued in any one calendar 
month shall not exceed: 

(i) Charges equaling 50% of the monthly 
charges for each individually affected service (i.e. 
individual Internet port) relative to Network 
Availability, L.atency and Packet Delivery guarantees. 

(ii) Charges equaling 50% of the total monthly 
charges under this agreement with respect to all 
Services covered under this agreement with respect to 
any SL,A violation if multiple Services are provided 
under this Agreement. 

(d) SLA Service Credit Exceptions. TelCove 
Network Outage Time is measured from the time a TelCove 
trouble ticket is opened, as a result of Customer's inability to 
transmit and receive data, to the time the Internet connection is 
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. - 
able to transrnit and receive data. SL.A Service Credits shall not be provided, however, that Customer must provide such 
issued where the service is unavailable as a result oC 

(i) Failure of any components beyond the customer 
side of either the access provider demarcation or the 
TelCove provided equipment, including, but not limited to 
Customer's applications, equipment or facilities, 

(ii) Network outages caused by non-TelCove provided 
facilities (s ILEC provided local loop); 

(iii) Network downtime during TelCove scheduled 
maintenance window; 

(iv) Force Majeure events; or 

(v) Acts or omissions of Customer or any other user of 
the Service authorized by Customer, andor  any willfirl 
misconduct or abuse of the Services. 

3.5 Managed Internet Service Guarantee. TelCove will respond 
to any Managed Internet Service outage related to any TelCove 
Managed Internet Service Equipment that is leased, monitored, 
maintained and serviced and is currently enrolled in the TelCove 
Managed Internet Service plan as follows: TelCove will notify the 
Customer within thirty (30) minutes of any Managed Internet Service 
outage and provide four (4) hours on-site response time once an on- 
site failure has been detected and the need for on-site service of the 
equipment has been determined. 

4. PRICING, PAYMENT AND BILLING. 

4.1 The prices for Internet Service that Customer may order 
pursuant to this ISA do not include federal, state and local taxes and 
surcharges and other charges imposed by or levied by any 
governmental entity on Internet Services ("Taxes"). 

4 2 TelCove will invoice Customer for Internet Services on a 
monthly basis for recurring charges, and will begin invoicing 
Customer as the date of the installation and acceptance of Service 
pursuant to the applicable Internet Service Order ("Service Date") 
regardless whether any related Customer-provided local access or 
other third party services are ready for Customer's use. Customer 
will pay each TelCove invoice for Internet Services, excluding any 
portion of the charges that Customer is disputing in good faith, 
within thirty (30) days of the date of the invoice ("Due Date"). 
Customer may not use offsets to satisfy an invoice. 

4.3 Additional Charges. Customer is subject to the applicable 
charges for moves, adds, changes, and upgrades for those items 
covered by this Service Agreement. All Service(s) other than those 
stated herein will be provided at the prevailing charges set forth in 
the applicable TelCove tariff. Service records will constitute full 
proof of the content and nature of Customer's Service(s). 
Nonrecurring charges, if any, will be due and payable in advance or 
as specified in the applicable Internet Service Order. 

4.4 Taxes. Custorner shall be solely liable for and will 
promptly reimburse TelCove for payments of any and all applicable 
Federal taxes and state and local sales and use taxes, or other 
applicable taxes with respect to transactions under this ISA including 
any charges or surcharges mandated or inlposed on TelCove by 
regulatory agencies, but Customer will not be liable for taxes on 
TelCove's income or property. Taxes payable by Customer shall be 
separately stated in TelCove's invoices and are not included in the 
prices set forth herein. Customer will not be liable for any tax for 
which a valid exemption certificate acceptable to the applicable state 
or local taxing authorities is fu~rlished by Custorner to TeiCove; 

exemption certificate evidencing such claimed exemption 
within thirty (30) days of the Service Date. Customer will 
reimburse TelCove against: (ij any penalty, fine or other 
payment arising out of any improper exemption claimed by 
Customer; or (ii) payments made by TelCove as a result of 
Customer's failure to timely provide appropriate tax exempt 
documentation to TelCove. 

4 5 Late Payments. Commencing forty five (45) days 
after the date of invoice, interest on late payments will accrue 
at the rate of 1.5% per month compounded monthly, or the 
highest rate allowed by law, on the unpaid balance, whichever 
is lower 

(a) Customer may withhold payment of 
amounts disputed in good faith by Customer, provided that 
Customer (i) pays all undisputed charges on or before the Due 
Date, (ii) presents within ninety (90) days of the Due Date a 
written statement and appropriate documentation of any 
billing discrepancies to TelCove in reasonable detail along 
with the payment of the undisputed charges, and (iii) 
cooperates to resolve the dispute within thirty (30) days from 
the date of TelCove's receipt of Customer's dispute. Failure 
by Customer to provide the ninety (90) days notice described 
herein shall result in a complete waiver of Customer's right to 
dispute said invoice. 

(b) To the extent such dispute is resolved in the 
favor of TelCove, Customer shall pay TelCove the disputed 
charges within five (5) business days of the resolution of the 
dispute plus interest at the lower of 1.5% or the highest rate 
allowed by law. To the extent such dispute is resolved in 
favor of Customer, Customer will receive a credit for the 
disputed charges concurrent with the next invoice following 
the resolution as well as credit for any interest charges accrued 
on the disputed charges. 

(c) If TelCove has responded to Customer's 
dispute in writing and the Parties fail to mutually resolve or 
settle the dispute within ninety (90) days of the subrnission of 
the dispute by Customer (unless TelCove has agreed in writing 
to extend such period), all disputed amounts together with the 
late fees shall become due and payable, and this provision 
shall not be construed to prevent Customer from pursuing any 
legal remedies as provided in this ISA. 

5. SUSPENSION. 

Except for amounts disputed by Customer, in the event 
payment in full is not received fiom Customer on or before the 
Due Date, TelCove shall have the right upon prior written 
notice to suspend all or any portion of the Internet Service(s) 
In addition, TelCove shall have the right to place any pending 
Internet Service Orders on hold, and to decline to accept any 
Internet Service Order or other requests from TelCove to 
provide any Internet Service. TelCove may continue 
suspension until such time as Customer has paid in full all 
charges then due, including any applicable reinstallation 
charges andlor late fees. Following receipt of Customer's 
payment, and provided TelCove has not exercised any of its 
rights to terminate this ISA andor  any Internet Service Order, 
TelCove shall reinstate Customer's Internet Services subject to 
Customer's payment of any reconnection charges. TelCove's 
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suspension of Customer's Internet Servlces shall not affect 
Custo~ner's obligation to pay for the Internet Sei-vices 

6 .  COLLECTIONS. 

In the event TelCove employs the services of a collection agency 
or attorneys for collection of charges due under this ISA, Customer 
shall be liable for all such costs, including, but not limited to, 
reasonable attorney's fees and costs incurred by TelCove in 
prosecuting any related proceedings and any appeals therefrom. 

7. TERMINATION 

7.1 Termination for Non-Payment. In addition to TelCove's 
right to suspend Internet Service pursuant to Section 5, TelCove shall 
have the right to terminate this ISA and/or any Internet Service Order 
for Customer's failure to pay any delinquent invoice within ten (10) 
business days following Customer's receipt of written notice from 
TelCove. 

7.2 General Termination for Material Breach. In the event of 
breach of any material term or condition of this ISA by Customer 
(other than a material breach for failure to pay governed by Section 
7.1), TelCove may terminate this ISA upon twenty (20) days written 
notice. 

7.3 Survival. All of Customer's obligations and liability 
incurred prior to any termination of this ISA shall survive 
termination as described in this Section 7, including without 
limitation, the payment of any early ternlination charges (which such 
charges shall be construed as liquidated damages and not a penalty 
hereunder). 

7.4 Termination Liability. If Customer terminates Service for its 
own convenience, or TelCove terminates for cause as set forth above, 
prior to the fulfillment of the term set forth herein, then a termination 
liability will be due from Customer to TelCove, which Customer 
acknowledges is a reasonable approximation of damages and does 
not represent a penalty. The termination liability will include. (a) 
any previously waived charges for the Se~vices(s); plus (b) a one- 
time charge calculated as follows: 

(i) for Service(s) disconnected in the first year of service of the 
Initial Term or any Renewal Term, all remaining recurring 
charges for such fust year, plus 50% of all recurring charges for 
the remainder of the Initial Term or Renewal Term; or 

(ii) for Service(s) disconnected after the first year of service, 
50% of all recurring charges for the remainder of the Initial 
Tenn or Renewal Term. 

8. REPRESENTATIONS AND WARRANTIES OF CUSTOMER 

Customer represents and warrants to TelCove that it is an entity, 
duly organized, validly existing and in good standing under the laws 
of its origin, with all requisite power to enter into and perform its 
obligations under this ISA in accordance with its terms. 

9. LIMITATION OF LIABILITY. 

IN NO EVENT SHALL, EITHER PARTY BE LIABLE TO 
THE OTHER PARTY, ITS EMPL,OYEES, SUBCONTRACTORS, 
AND/OR AGENTS, OR ANY THIRD PARTY, FOR ANY 
INDIRECT. INCIDENTAL, SPECIAL, CONSEQUENTIAL., 

OTIIERVV'ISE, EVEN IF ADVISED OF TI-IE POSSIBILITY 
OF SIJCH DAMAGES. 

10. DISCLAIMER OF WARRANTEES 

TEL.COVE.'S INTE,RNET SERVICE IS PROVIDED ON 
AN "AS IS, AS AVAIL.AI3LE.O BASIS UNLESS STATE.D 
OTHERWISE IN TEL,COVEIS SERVICE LEVEL 
AGREEMENT (SLA). NO WARRANTIES, EXPRESS OR 
IMPL.IED, INCL.UDING, BUT NOT L.IMITED TO, THOSE 
OF MERCHANTABILITY OR FITNESS FOR A 
PARTICUL.AR PURPOSE, A M ,  MADE WITH RESPECT 
TO TELCOVE'S INTERNET SERVICES(S) OR ANY 
INFORMATION OR SOFTWARE THEREIN. CUSTOMER 
EL.EASES TEL.COVE FROM AL,L, L,IABILITY OR 
RESPONSIBIL.ITY FOR ANY DIRECT, INDIRECT, 
INCIDENTAL. OR CONSEQUENTIAL, DAMAGES, 
INCL,LDING BUT NOT LIMITED TO DAMAGES DUE TO 
LOSS OF REVENUES OR L,OSS OF BUSINESS, 
SUFFERED BY CIJSTOMER IN CONNECTION WITH 
THEIR USE OF OR. INABILITY TO USE THE TELCOVE 
INTERNET SERVICES. WITHOUT LJMITING THE 
GENERALITY OF THE FOREGOING, TELCOVE 
DISCL.AIMS TO THE FILL, EXTENT PERMITTED BY 
APPL.ICABLE LAW ANY RESPONSIBIL,ITY FOR (AND 
UNDER NO CIRCUMSTANCES SHAL.L. BE L,IABLE FOR) 
ANY CONDUCT, CONTE,NT, GOODS AND SERVICES 
AVAILABLE ON OR THROTJGH THE INTERNET OR 
TE,LCOVE INTERNET SERVICES. IN NO E,VENT SHALL. 
TEL.COVE'S AGGREGATE L,IABIL,ITY EXCEED THE 
AMOlJNT PAID BY CUSTOMER TO TELCOVE FOR 
TELCOVE'S INTERNET SERVICE. USE OF ANY 
INFORMATION OBTAJNED VIA TELCOVE'S 
INTERNET SERVICE IS AT THE CTJSTOMER'S OWN 
RISK. TELCOVE SPEC1FICALL.Y DISCLAIMS ANY 
ESPONSIBILITY FOR THE ACCURACY OR QIJALITY 
OF INFORMATION OBTADED THROUGH ITS 
INTERNET SERVICE,S. 

1 1. INTELLECTUAL PROPERTY. 

11.1 If Customer, its affiliates, custon~ers, 
resellers, or end users uses the Internet Services in a manner 
that violates or infringes upon the patent, trade name, service 
mark, trade secret, copyright, or other intellectual property 
right of TelCove or any third party, TelCove at its sole option 
may immediately terminate this ISA andlor any Internet 
Service Order relating to such infi-ingement or violation. 

11.2 Customer shall defend, indemnify, and hold 
harmless TelCove and its affiliates, customers, resellers, and 
end users from any third-party claim alleging that use of the 
Internet Service provided hereunder by Customer, its 
affiliates, customers, resellers, or end users violates the patent, 
trade name, service mark, trade secret, copyright, or other 
intellectual property right of any third party ("Infringement 
Claim"). 

12. INDEMNIFICATION. 

In addition to Section 11: 
PUNITIVE; EXEMPLARY DAMAGES OR LOST PROFITS FOR 12, Customer shall indemnify, defend and hold 
ANY OR DEMAND OF ANY NATURE OR harmless TelCove, its shareholders, affiliates, employees, 

OUT OF OR IN CoNNECT1oN IS* OR directors, officers, and agents from and against all claims, 
THE OR BREACH WHETHER demands, actions, causes of actions, damages, liabilities, 
BASED ON CONTRACT, TORT, STRICT L.IABIL,ITY OR 
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losses. and expenses (includ~ng reasonable attorney's fees) 
("Losses") Incurred as a result of. 

(a) Claims for libel or  slander arising out of or relating 
to the Intenlet Service and caused by Customer, its affiliates, 
customers, resellers, or end users ; 

(b) Claims arising out of the tortious act(s) or 
omission(s) of Customer, its affiliates, customers, resellers, or end 
users; and 

(c) Customer's breach of any warranties or failure to 
perform any obligations hereunder. 

1.3. FORCE MAJEURE 

Neither Party shall be liable for any loss or damage resulting 
from any cause beyond its reasonable control ("Force Majeure"), 
including without limitation fire, explosion, lightning, flood, 
earthquake, strikes or labor disputes not caused by TelCove, floods, 
stornls, acts of God, war, civil disturbances, acts of civil or military 
authorities, acts of domestic or international terrorism, Change of 
L.aw or changes of regulation, or the public enemy. Upon the 
occurrence of any Force Majeure event and to the extent such Force 
Majeure event substantially interferes with such Party's performance 
with respect to this ISA, such Party shall be excused from its 
applicable obligations under this ISA during the period of the Force 
Majeure event. 

14. ASSIGNMENT. 

TelCove may assign any of its rights or obligations under this 
ISA or Internet Service Order (by contract or operation of law) 
without the prior written consent of Customer. Customer may not 
assign the rights or obligations under this ISA or Internet Service 
Order without first obtaining the written consent of TelCove, which 
consent will not be unreasonably withheld, coriditioned or delayed; 
provided, however, that Customer rnay assign this ISA to any 
Customer Affiliate upon written notice to TelCove if the Customer 
also remains liable under the ISA. For purposes of this ISA, a 
"Customer Affiliate" shall mean any entity that controls, is controlled 
by, or is under colnrnon control with Customer. 

15. MISCELLANEOUS. 

(a) The failure of a Party to insist upon strict performance of 
any provision of this ISA (including without limitation an Internet 
Service Order issued hereunder) in one or more instances shall not be 
construed as a waiver or relinquishment for the future performance of 
any such provision, but the same shall be and remain in full force and 
effect. 

(b) If any term of this ISA, including without limitation an 
Internet Service Order issued hereunder, is determined by a final 
order of a federal or state court to be unenforceable, then such term 
shall be enforced to the maximum extent permitted by law, and the 
remaining terms of this ISA shall remain in fill1 force and effect. 

(c) This ISA and any Exhibits and Schedules attached hereto, 
and the terms and conditions of any applicable tariffs, including all 
Internet Service Orders issued hereunder, shall constitute the 
complete, final, and exclusive statement of the terms of the ISA 
between TelCove and Customer regarding the subject matter hereof, 
and shall supersede all prior or contemporaneous written or oral 
representations, understandings, and communications relating 
thereto. The terms and conditions of t h ~ s  ISA shall not be amended, 
varied, supplemented, waived, qualified, modified, or interpreted by 
any prior or subsequent course of dealing between the Parties, 

failure, or delay to enforce any rights hereunder, or by any 
usage of trade or manner other than by a subsequent writing 
s~gned by authorized representatives of both Parties 

(d) This ISA may be signed in counterparts with the 
same effect as if the signature on each counterpart were upon 
the same instrument. 

(e) This ISA does not and is not intended to confer any 
rights or remedies upon any person other than the Parties and 
their successors and assigns. 

(0 This Service Agreement does not create any agency, 
joint venture, or partnership between TelCove and Customer, 
each of which are independent business entities. Neither pai-ty 
will have the right, power or authority to act for the other in 
any manner, except as expressly provided herein. 

(g) Any enumeration of a Party rights and remedies set 
forth in this ISA is not intended to be exhaustive. A Party's 
exercise of any right or remedy under this ISA does not 
preclude the exercise of any other right or remedy. All of a 
Party's rights and remedies are cumulative and are in addition 
to any other right or remedy set forth in this ISA, any other 
agreement between the parties, or which may now or 
subsequently exist at law or in equity, by statute or otherwise. 
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Exhibit A 
Measurement of Service Level Agreement Credit (per billing period) 

Network .Availability 

Total amount of Internet Service "downtime" (in minutes) from all trouble tickets relative to Network Outage Time (per 
individual service) rounded up to the nearest hour. 

Example Total Network Outage time of 20 minutes = 1 hour 

Network Latency 

Latency measured by averaging sample measurements (in 5 minute intervals) taken during a calendar month between 
TelCove IP Network backbone routers. 

Packet Loss 

Packet L,oss is measured by averaging sample measurements taken during a calendar month between TelCove IP Network 
backbone routers. 

Mean Time To Repair (MTTR) 

Sum of all trouble ticket service restoration intervals relative to Network Outage 
Total Number of trouble tickets relative to Network Outages 

*Network 
Availability 

100% Availability 

to  65ms maximum 

1 day credit = 1/30 of the monthly fees for the applicable 
location(s) per each hour of downtime (u downtime between 
1 to 60 minutes = 1 day credit eligible) in a given billing 
period. 
1 day credit = 1/30 of the monthly fees for the 
iocation(s) if average monthly latency exceeds 65rns. 

" ,  1 ( M n R )  I in a given billing period. 

**Packet Loss 

***Mean Time 
To Repair 

*NOTE: TelCove Components Included in Network Availability: [a] TelCove Type 1 dedicated facilities used to provide 
private line connectivity between two (2) or more customer locations, dedicated access to customer selected Inter-exchange 
Carrier Points of Presence (POP), or access to TelCove provided data services and [b] TelCove provided CPE (Channel 
Bank, Router, CSUIDSIJ). 

**NOTE: TelCove Network Latency and Packet L.oss are relative to the TelCove IP Backbone only and do not include local 
access or customer specific performance. Latency and Packet L.oss is measured on an ongoing basis, therefore if a customer 
believes TelCove has failed to meet the backbone performance guarantees set forth above (L,atency and Packet L,oss), then 
customer must contact TelCove as defined above. Upon TelCove verification that the actual average TelCove IP Network 
L,atency for the preceding 30 days has exceeded 65ms, the customer will be eligible for SL,A credit. 

monthly average 
Less than 1 % 
average per rnollth 

4 hours (monthly 
average) 

***NOTE: MTTR is calculated less access time. Access time is defined as: [a] the time it takes for the customer to respond 
to TelCove repair questions related directly to current open trouble ticket(s) or [b] the time a TelCove onsite repair technicia~l 
waits to gain access to the customer premises. 

1 day credit = 1/30 of the monthly fees for the applicable 
location(s) per each percentage above the monthly average 
packet loss of 1 %. 
1 day credit = 1/30 of the monthly fees for the applicable 
location(s) for each hour that exceeds the initial 4 hour MTTR 
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This Internet Services Agreement ("ISA") between Nanz & Kraft Florist ("Customer") and TelCove of Kentucky Inc 
("TelCove") (collectively the "Parties") is for the provision of Internet service(s) ("Service(s)"). This ISA shall not be 
effective and binding on TelCove until it has been executed by both authorized TelCove representatives. In consideration of 
the mutual promises and covenants contained herein, the Parties agree that Customer will purchase fi-om TelCove Service(s) at 
the cost(s) and for the term(s) as set forth in the following table 

Quantity I Description of Services /Term Total 
Installation 

Cost 

$1000.00 1 

*Local, State, Federal and/or international taxes, fees, assessments andor surcharges are not included, and will be charged in 
accordance with TelCove's tariffs and/or international, federal, state or local laws. 

Monthly 
Recurring 

Cost 
- 
- $442 00 1.5441C Internet Access 

Full T-1 Managed Services 

** Installation cost are waived, subject to the attached and incorporated additional terms and conditions. 

Total 
Monthly 

Recurring 
Cost 

$442.00 

Customer Information &ApprovaI 

3yr 

In executing this ISA, I acknowledge Iny understanding and acceptance that the Service(s) selected above will be provided in 
accordance with, and governed by, the terms, conditions and rates in this ISA, including the "Additional Terms and 
Conditions," which are attached hereto and incorporated herein. In addition, I hereby authorize TeICove to review the 
customer sewice record for the Customer listed below. Customer certifies and acknowledges that it is not a carrier and is not 
using the service as a substitute for carrier switched access service. By signing this ISA, I further acknowledge that I have read 
and understand each of the Terms and Conditions of this ISA, agree on behalf of Customer to be bound by them and that I arn 

$1000.00 

duly authorized to order and/or modify Service(s) on behalf of Cistomer. 

Custoiner's L,egal Name: Nanz and I(raft Florist Signature: 

State of Organization/Incorporation: Kentucky Name: - 

Customer Address: 141 Breckinridge Ln. Louisville KY Title: 

Customer Billing Telephone Numbers: 502-897-655 1- Date: 

TelCove Approval: 

Name: 

Signature: 

Date: - ,  

TelCove 
12 1 Chalnpion Way 

Canonsburg, PA 153 17 
ATTN: Vice President & General Counsel 
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Additional Terms and Conditions 

1. TERM 

The term ol  this ISA will commence on the date that the 
applicable Service is provisioned and installed at the Customer's 
pre~nises (the "Scrvice Start Date") and expire upon fullillment of 
the term comlnitment set forth in the ISA (the "Initial Tenn") ~ ~ n l e s s  
earlier terminated as provided for in this Agreement Upon 
expiration of the Initial Term, this ISA shall automatically renew on 
a month-to-month basis (the "Renewal Tenn") unless either party 
gives the other written notice of its intent to tenninate at least thirty 
(30) days before expiration of the Initial Term or Renewal Tenn as 
applicable. 

2. DEFINITIONS. 

2.1 "Dedicated Internet Service" shall mean Internet Service 
that is provided on a dedicated, as opposed to switched (i& dial-up) 
basis. 

2.2 "Managed Internet Service" shall mean Internet Service 
consisting of a TelCove-provided Internet Router at Customer's 
premises. 

2.3 "Switched Internet Service" shall mean Internet Service that 
is provided on a switched (i& dial-up) basis. 

>. SCOPE OF INTERNET SERVICES. 

3.1 TelCove agrees to provide Dedicated, Managed or Switched 
Services, as applicable and available, in accordance with this ISA. 

3.2 Certain services may be provided by one or more TelCove 
affiliates authorized by regulatory authorities to provide same. Each 
TelCove affiliate will be responsible for the services provided in its 
authorized service area. 

3.3 Customer's Obligations and Covenants. 

(a) Customer is solely responsible for the content of 
any transmissions of Customer and any third party utilizing 
customer's facilities or TelCove's facilities. Use of other 
organization's network or computing resources are subject to their 
respective pennission and usage policies. Custo~ner agrees to 
co~nply with all applicable laws with regard to the transmission and 
use of infonnation and content and the solicitation of any activity 
that is prohibited by applicable law over Internet. Customer further 
agrees not to use the Internet service for illegal purposes, to interfere 
with or disrupt other network users, network services or network 
equipment. 

(b) Custolner shall litnit access to and use of the 
Internet Services to its enlployees solely for Customer's business 
purposes and shall not resell or other~vise generate income by 
providing access to the Internet service to thud parties, Total Sale 
Resale (TSR) or resale of entire service per Intenlet port is prohibited 
under this Agreement. Customer's right to use the Internet Services 
and products provided hereunder are limited to Customer and are 
nontransferable 

(c) Customer agrees to abide by TelCove's Acceptable 
LJse Policy and Privacy Policy, each as amended from time to time, 
and to require any and all employees, contractors, end-user 
customers or other representatives using the Customer's Internet 
Services to abide by same, each can be found at www.telcove.com. 

(d) Customer will surrender any TelCove owned 
equipment or software promptly upon the discontinuance of the 
!Id 1 05 

Serviceis) for which same is being used, in the same condition 
as delivcretl subject only to reasonable wear and tear. If  
TelCove owned equipment or software is sun-ender.ed in 
darnagcd condition, Custonier will pay TelCove any additional 
charges necessary to repair or replace the damaged equipment. 
Should Custonier fail to sunwider TelCove equipment or 
software within thirty (30) days after TelCove's request, 
Customer will be liable for TelCove's reasonable anorneys 
fees and expenses, as liquidated damages and not a penalty, in 
the amount of ten thousand dollars ($10,000), representing tlie 
reasonable value of the TelCove equipment or software. 
Customer's obligations pursuant to this Section will survive 
tennination of this Agree~nent. 

3 4 TelCove Service Level Aereernent: TelCove offers a 
service level agreement ("SL,AM) on all on-net, Dedicated 
Internet Services. The SL,A applies to each service 
individually. TelCove reserves the right to review and deny 
any credits under this section claimed by Customer, should 
Customer's claim, in TelCove's reasonable judgment, not 
meet the criteria established for such claim. Measurement of 
available credit will be calculated in accordance with Exhibit 
A. 

(a) TelCove Service Level Aueement 
Guarantee: If, during any given calendar month, TelCove 
Services fails to meet the performance standards provided in 
this Agreement, TelCove will cred~t Customer's account as set 
forth in Exhibit A based on customer eligibility as provided in 
this Section and up to the Maxirnu~n SL,A Service Credit set 
forth hi Section 3 4(c) below; provided that Customer, within 
five (5) business days of the last day of the month in which the 
relevant performance standard was not met, either (i) 
contacted its TelCove Account ManagerIExecutive in writing, 
describing the specific trouble and why it fails to meet a 
nieasurable performance standard, or (ii) contacted tlie 
TelCove National Repair Center (NRC) directly at 877-321- 
5465 to open a trouble ticket specifically stating the alleged 
violation TelCove will verify all or any SL,A violations prior 
to issuing Custoiner a service credit. 

(b) If Custoiner is entitled to ~nultiple credits 
under the SLA arising from the same event(s), then credits 
shall not be cumulative. Customer shall be entitled to receive 
only the maximum single credit available for such an event. 

(c) Maximum SLA Service Credits: The 
Maximum SLA Service Credits issued in any one calendar 
month shall not exceed: 

( 0  Charges equaling 50% of the monthly 
charges for each individually affected service (k 
individual Internet port) relative to Network 
Availability, Latency and Packet Delivery guarantees. 

(ii) Charges equaling 50% of the total monthly 
charges under this agreement with respect to all 
Services covered under this agreement with respect to 
any SLA violation if multiple Services are provided 
under this Agreement 

(d) SLA Service Credit Exceptions. TelCove 
Network Outage Time is measured from the time a TelCove 
trouble ticket is opened, as a result of Customer's inability to 
transmit and receive data, to the time the Internet connection is 
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able to t~ans~n i t  and receive data SLA Serv~ce Credits shall not be 
issued whc~e  the service is unavailable as a result of 

(i) Failure of any components beyond the customer 
side of eithel the acccss provider demarcation 01 the 
TelCove provided equipment, including, but not limited to 
Customer's applications, equipment or facilities; 

(ii) Network outages caused by non-TelCove provided 
facilities (s IL,EC provided local loop); 

(iii) Network downtime during TelCove schediiled 
~naintenance window; 

(iv) Force Majeure events; or 

(v) Acts or omissions of Custoiner or any other user of 
the Service authorized by Customer, and/or any willhl 
misconduct or abuse of the Services. 

.3.5 Managed Internet Service Guarantee. TelCove will respond 
to any Managed Internet Service outage related to any TelCove 
Managed Internet Service Equipment that is leased, monitored, 
maintained and serviced and is currently enrolled in the TelCove 
Managed Internet Service plan as follows: TelCove will notify the 
Customer within thirty (30) minutes of any Managed Internet Service 
outage and provide four (4) hours on-site response time once an on- 
site failure has been detected and the need for on-site service of the 
equipment has been determined. 

4. PRICING, PAYMENT AND BILLING 

4.1 The prices for Internet Service that Customer may order 
pursuant to this ISA do not include federal, state and local taxes and 
surcharges and other charges imposed by or levied by any 
governmental entity on Internet Services ("Taxes"). 

4.2 TelCove will invoice Customer for Internet Services on a 
rnonthly basis for recurring charges, and will begin invoicing 
Custonler as the date of the installation and acceptance of Service 
pursuant to the applicable Internet Service Order ("Service Date") 
regardless whether any related Customer-provided local access or 
other third party services are ready for Customer's use. Custo~ner 
will pay each TelCove invoice for Internet Services, excluding any 
portion of the charges that Customer is disputing in good faith, 
within thirty (30) days of the date of the invoice ("Due Date") 
Customer may not use offsets to satisfy an invoice. 

4.3 Additional Charges. Customer is subject to the applicable 
charges for moves, adds, changes, and upgrades for those items 
covered by this Service Agreement. All Service(s) other than those 
stated herein will be provided at the prevailing charges set forth in 
the applicable TelCove tariff. Service records will constitute full 
proof of the content and nature of Customer's Service(s). 
Nonrecurring charges, if any, will be due and payable in advance or 
as specified in the applicable Internet Service Order. 

4 4 Taxes. Custo~ner shall be solely liable for and will 
pro~nptly reimburse TelCove for paylnents of any and all applicable 
Federal taxes and state and local sales and use taxes, or other 
applicable taxes with respect to tiansactions under this ISA including 
any charges or surcharges inandated or imposed on TelCove by 
regulatory agencies, but Customer will not be liable for taxes on 
TelCove's income or property. Taxes payable by Custoiner shall be 
separately stated in TelCove's invoices and are not included in the 
prices set forth herein Customer will not be liable for any tax for 
which a valid exetnption certificate acceptable to the applicable state 
or local taxing authorities is furnished by Customer to TelCove, 

provided, lio\vever, that Custolner ]nust provide such 
exemption certificate evidencing such claimed exemption 
within thirty (30) days of the Service Date Custonler will 
reunbursc TelCove against (i)  any penalty, fine 01 other 
payment arising out of any improper exelnptio~~ claimed by 
Customer, or (ii) payments made by TelCove as a result of 
Customer's failure to timely provide appropriate tax exempt 
documentation to TelCove 

4 5 Late Payments Coinmencing forty five (45) days 
after the date of invoice, interest on late payments will accrue 
at the rate of 1 5% per month compounded monthly, or the 
highest rate allowed by law, on the unpaid balance, whichever 
is lower. 

4 6 Disputes 

(a) Custo~ner may withhold payment of 
amounts disputed in good faith by Customer, provided that 
Custo~ner (i) pays all undisputed charges on or before the Due 
Date, (ii) presents within ninety (90) days of the Due Date a 
written statement and appropriate documentation of any 
billing discrepancies to TelCove in reasonable detail along 
with the pay~nent of the undisputed charges, and (iii) 
cooperates to resolve the dispute within thirty (30) days from 
the date of TelCove's receipt of Custo~ner's dispute. Failure 
by Custo~ner to provide the ninety (90) days notice described 
herein shall result in a complete waiver of Customer's right to 
dispute said invoice. 

(b) To the extent such dispute is resolved in the 
favor of TelCove, Customer shall pay TelCove the disputed 
charges within five ( 5 )  business days of the resolution of the 
dispute plus interest at the lower of 1.5% or the highest rate 
allowed by law. To the extent such dispute is resolved in 
favor of Customer, Custorner will receive a credit for the 
disputed charges concurrent with the next invoice following 
the resolution as well as credit for any interest charges accrued 
on the disputed charges. 

(c) If TelCove has responded to Customer's 
dispute in writing and the Parties fail to mutually resolve or 
settle the dispute within ninety (90) days of the sub~nission of 
the dispute by Custo~ner (unless TelCove has agreed in writing 
to extend such period), all disputed a~nounts together with the 
late fees shall becoine due and payable, and this provision 
shall not be construed to prevent Customer from pursuing any 
legal remedies as provided in this ISA. 

5 .  SUSPENSION 

Except for amounts disputed by Custo~ner, in the event 
payment in full is not received from Custonier on or before the 
Due Date, TelCove shall have the right upon prior written 
notice to suspend all or any portion of the Inte~net Service(s). 
In addition, TelCove shall have the right to place any pending 
Internet Service Orders on hold, and to decline to accept any 
Internet Service Order or other requests from TelCove to 
provide any Internet Service TelCove may continue 
suspension until such tiine as Customer has paid in full all 
charges then due, including any applicable reinstallation 
charges and/or late fees. Following receipt of Custoiner's 
payment, and provided TelCove has not exercised any of its 
rights to terminate this ISA andor any Internet Service Order, 
TelCove shall reinstate Customer's Internet Services subject to 
Customer's payment of any reconnection charges. TelCove's 
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s u s p e n s ~ ~ n  of Customer's Internet Services shall not affect OTHERWISE, EVEN IF ADVISED OF THE POSSIBlLITY 
Custonler's obligation to pay for the Internet Set vices OF SUCH DAMAGES 

6 COLLECTIONS 10. DISCLAIMER OF WARRANTEES 

In the event TelCove employs the services of a collection agency TE,L>COVE'S INTERNET SERVICE IS PROVIDE,D ON 
or attorneys for collection of charges due under this ISA, Custolner AN "AS IS, AS AVAIL.ABLE" BASIS UNL,ESS STATED 
shall be liable for all such costs, including, but not limited to, OTHERWISE IN TELCOVE'S SERVICE LEVEL 
reasonable attorney's fees and costs incurred by TelCove in AGREEMENT (SL.A). NO WARRANTIES, E X P E S S  OR 
prosecuting ally related proceedings and an>! appeals therefrom. IMPLED, INCLLJDING, BUT NOT LJMITED TO, THOSE 

TERMINATION. 
OF MERCHANTABILITY OR FITNESS FOR A 

7. PARTICUL,AR PURPOSE, ARE MADE WITH RESPECT 
7.1 Tennination for Non-Payment. In addition to TelCove's TO TELCOVE'S INTERNET SERVICES(S) OR ANY 

right to suspend Internet Service pursuant to Section 5 ,  TelCove shall INFORMATION OR SOFTWARE THEREIN. CUSTOMER 
have the right to terminate this ISA andor any Internet Service Order REL,EASES TEL,COVE FROM AL,L L,IABIL,ITY OR 
for Custorner's failure to pay any delinquent invoice within ten (10) RESPONSIBILITY FOR ANY DIRECT, INDIRECT, 
busitless days following Customer's receipt of written notice from INCIDENTAL OR CONSEQUENTIAL DAMAGES, 
TelCove. INCLUDING BUT NOT LIMITED TO DAMAGES DUE TO 

LOSS OF REVENUES OR L.OSS OF BLJSINESS, 
7 2 General Tennination for Material Breach. In the event of SUFFEmD BY CUSTOMER IN CONNECTION 

breach of any material term or condition of this ISA by Customer THEIR USE OF OR INABILITY TO TELCOVE 
(other than a material breach for failure to pay governed by Section INTERNET SERVICES. WITHOUT LJMITING THE 
'7 I), TelCove may terminate this JSA upon twenty (20) days written GENERALITY OF THE TELCOVE 
notice 

7.3 Survival. All of Customer's obligations and liability 
incurred prior to any tennination of this ISA shall survive 
termination as described in this Section 7, including without 
limitation, the payment of any early termination charges (which such 
charges shall be construed as liquidated damages and not a penalty 
hereunder). 

7.4 Termination Liability. If Customer terminates Service for its 
own convenience, or TelCove terminates for cause as set forth above, 
prior to the fulfilllnent of the term set forth herein, then a tennination 
liability will be due from Custolner to TelCove; which Customer 
acknowledges is a reasonable approxunation of damages and does 
not represent a penalty. The termination liability will include: (a) 
any previously waived charges for the Services(s), plus (b) a one- 
time charge calculated as follows: 

(i) for Service(s) disconnected in the first year of service of the 
Initial Tenn or any Renewal Term, all remaining recurring 
charges for such first year, plus 50% of all recurring charges for 
the remainder of the Initial Term or Renewal Term; or 

(ii) for Service(s) disconnected after the first year of service, 
50% of all recurring charges for the remainder of the Initial 
Tenn or Renewal Term. 

8. REPRESENTATIONS AND WARRANTIES OF CUSTOMER. 

Customer represents and warrants to TelCove that it is an entity, 
duly organized, validly existing and in good standing under the laws 
of its origin, with all requisite power to enter into and perform its 
obligatioris under this ISA in accordance with its tenns. 

9. LIMITATION OF LIABILITY 

IN NO EVENT SHALL EITHER PARTY BE LIABLE TO 
THE OTHER PARTY, ITS EMPLOYEES, SUBCONTRACTORS, 
AND/OR AGENTS, OR ANY THIRD PARTY, FOR ANY 
INDIRECT, INCIDENTAL,, SPECIAL, CONSEQUENTIAL, 

DISCL,AIMS TO THE FULL. EXTENT PERMITTED BY 
APPLICABL,E LAW ANY RESPONSIBI1,ITY FOR (AND 
UNDER NO CIRCUMSTANCES SHAL,L BE LAABLE FOR) 
ANY COND'CJCT, CONTENT, GOODS AND SERVICES 
AVAILABLE ON OR TI-IROUGI-I THE INTERNET OR 
TELCOVE INTERNET SERVICES. IN NO EVENT SHALL, 
TELCOVE'S AGGREGATE LIABILITY EXCEED THE 
AMOUNT PAID BY CUSTOMER TO TELCOVE FOR 
TEL.COVEbS INTERNET SERVICE. USE OF ANY 
INFORMATION OBTAINED VLA lTELCOVEr'S 
INTERNET SERVICE IS AT THE CUSTOMER'S OWN 
RISK. TELCOVE SPECIFICALLY DISCL.AIMS ANY 
RESPONSIBILITY FOR TI-IE ACCIJRACY OR QUALITY 
OF INFORMATION OBTAINED THROUGH ITS 
INTERNET SERVICES. 

1 1. INTELLECTUAL PROPERTY 

11.1 If Customer, its affiliates, customers, 
resellers, or end users uses the Internet Services in a manner 
that violates or infringes upon the patent, trade name, service 
mark, trade secret, copyright, or other intellectual property 
right of TelCove or any third party, TelCove at its sole option 
may irn~nediately terminate this ISA andior any Internet 
Service Order relating to such infringement or violation 

11.2 Customer shall defend, indemnify, and hold 
hannless TelCove and its affiliates, customers, resellers, and 
end users from any third-party claim alleging that use of the 
Internet Service provided hereunder by Customer, its 
affiliates, customers, resellers, or end users violates the patent, 
trade name, service mark, trade secret, copyright, or other 
intellectual property right of any third party ("Infringement 
Claim"). 

12. INDEMNIFICATION 

In addition to Section 11 
PUNITIVE, EXEMPLARY DAMAGES OR LOST PROFITS FOR Customer shall indemnify, defend and hold 
ANY OR DEMAND OF ANY NATURE OR ''INDy hannless TelCove, its shareholders, affiliates, employees, 

OUT OF OR IN ISA OR directors, officers, and agents from and against all claims, 
THE OR BREACH WHETHER demands, actions, causes of actions, damages, liabilities, 
BASED ON CONTRACT, TORT, STRICT LIABILITY OR 
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losses, and expenses (including reasonable attorney's fees) 
("Losses") incurled as a result of 

(a) Clai~ns for libel or slander arising out of or relating 
to the Internet Service and caused by Customer, its affiliates, 
customers, resellers, or end users ; 

(b) Claims arising out of the tol-tious act(s) or 
olnission(s) of Customer, its affiliates, customers, resellers, or end 
users, and 

(c) Customer's breach of any warranties or failure to 
perfonn any obligations hereunder. 

13. FORCE MAJEURE. 

Neither Party shall be liable for any loss or darnage resulting 
fi-om any cause beyond its reasonable control ("Force Majeure"), 
including ~rithout limitation fxe, explosion, lightning, flood, 
earthquake, strikes or labor disputes not caused by TelCove, floods, 
storms, acts of God, war, civil disturbances, acts of civil or military 
authorities, acts of domestic or international terrorism, Change of 
Law or changes of l,egulation, or the public enemy. IJpon the 
occurrence of any Force Majeure event and to the extent such Force 
Majeure event substantially interferes with such Party's performance 
with respect to this ISA, such Party shall be excused from its 
applicable obligations under this ISA during the period of the Force 
Majeure event. 

14. ASSIGNMENT. 

TelCove may assign any of its rights or obligations under this 
ISA or Internet Service Order (by contract or operation of law) 
without the prior written consent of Customer. Customer may not 
assign the rights or obligations under this ISA or Internet Service 
Order without fxst obtaining the written consent of TelCove, which 
consent will not be unreasonably withheld, conditioned or delayed; 
provided, however, that Customer may assign this ISA to any 
Customer Affiliate upon written notice to TelCove if the Customer 
also remains liable under the ISA. For purposes of this ISA, a 
"Customer Affiliate" shall mean any entity that controls, is controlled 
by, or is under common control with Customer. 

15. MISCELLANEOUS 

(a) The failure of a Party to insist upon strict perfonnance of 
any provision of this ISA (including without limitation an Internet 
Service Order issued hereunder) in one or more instances shall not be 
construed as a waiver or relinquishment for the future perfonnance of 
any such provision, but the same shall be and remain in full force and 
effect 

(b) If any tern1 of this ISA, including without limitation an 
lnteI.net Service Order issued hereunder, is determined by a final 
order of a federal or state court to be unenforceable, then such tenn 
shall be enforced to the maximum extent permitted by law, and the 
remaining tenns of this ISA shall remain in full force and effect. 

(c) This ISA and any Exhibits and Schedules attached hereto, 
and the terms and conditions of any applicable tariffs, including all 
Internet Service Orders issued hereunder, shall constitute the 
complete, final, and exclusive statement of the tenns of the ISA 
between TelCove and Customer regarding the subject matter hereof, 
and shall supersede all prior or contemporaneous written or oral 
representations, understandings, and communications relating 
thereto. The terms and conditions of this ISA shall not be amended, 
varied, supplemented, waived, qualified, modified, or interpreted by 
any prior or subsequent course of dealing between the Parties, 
l id 1 05 

failure, or delay to enforce any rights hereunder, or by any 
usage of trade or manner other than by a subsequent tvriting 
signed by authorized representatives of both Parties 

(d) This ISA may be signed in counterparts with the 
same effect as if the signature on each counterpart wew upon 
the same instrument 

(e) This ISA does not and is not intended to confer any 
rights or remedies upon any person other than the Parties and 
their successors and assigns. 

(f) This Service Agreement does not create any agency, 
joint venture, or partnership between TelCove and Customer, 
each of which are independent business entities. Neither party 
will have the right, power or authority to act for the other in 
any manner, except as expressly provided herein. 

(g) Any enumeration of a Party rights and remedies set 
forth in this ISA is not intended to be exhaustive. A Party's 
exercise of any right or remedy under this ISA does not 
preclude the exercise of any other right or remedy. All of a 
Party's rights and remedies are cumulative and are in addition 
to any other right or remedy set forth in this ISA, any other 
agreement between the parties, or which may now or 
subsequently exist at law or in equity, by statute or otherwise. 
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Exhibit A 
Measurement of Service Level A~rreement Credit (per billing period) --- 

Network Availability 

Total alriount of Internet Service "downtime" (in minutes) from all trouble tickets relative to Network Outage Time (per 
i~iclividual service) rounded up to the nearest hour. 

Exm7ple: Total Network Outage time of 2.0 ~ninutes = 1 hour 

Network Latency 

Latency measured by averaging sample measurements (in 5 minute intervals) taken during a calendar month between 
TelCove IP Network backbone routers 

Packet Loss 

Packet L.oss is measured by averaging sample measurements taken during a calendar month between TelCove IP Network 
backbone routers. 

Mean Time T o  Repair (MTTR) 

Sum of all trouble ticket service restoration intervals relative to Network Outage 
Total Number of trouble tickets relative to Network Outages 

inutes = 1 day credit eligible) in a given billing 

'FNOTE: TelCove Co~nponents Included in Network Availability: [a] TelCove Type 1 dedicated facilities used to provide 
private line connectivity between two (2) or more customer locations, dedicated access to customer selected Inter-exchange 
Carrier Points of Presence (POP), or access to TelCove provided data services and [b] TelCove provided CPE (Channel 
Bank, Router, CSUIDSU) 

**MOTE: TelCove Network Latency and Packet Loss are lelative to the TelCove IP Backbone only and do not include local 
access or customer specific perfonnance. Latency and Packet Loss is nieasured on an ongoing basis, therefore if a customer 
believes TelCove has failed to meet the backbone perfonnance guarantees set forth above (Latency and Packet Loss), then 
customer must contact TelCove as defined above Upon TelCove verification that the actual average TelCove IP Network 
L,atency for the preceding 30 days has exceeded 651ns, the customer will be eligible for SL,A credit. 

***NOTE: MTTR is calculated less access time.. Access time is defined as: [a] the time it takes for the customer to respond 
to TelCove repair questions related directly to current open trouble ticl<et(s) or [b] the time a TelCove onsite repair technician 
waits to gain access to the customer premises. 
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Voice Service Agreemenf 
This Service Agwmenr ("Scrvicc Ag-cemeni') between Oplical Dynamic< ("Customer") and 'TclCove of I<cntucl:y. lnc. ("TelCovc") (collectively the "Paliies") is  
for the provision of telecommunicatioi~s sclvicc(s) ("Service(s)"). This Sensice Apemcnt  shall not bc effective and binding on TelCove tmtil it  has k e n  executed 
by both authori7ed TelCove qrcscntatives. In consideration of the mutual promises and covenants containcd herein. the Parties agree that Customer will purchase 
frorn TelCove Service(s) at the cost(s) and for the term(s) as set ford) in the follo\+ing table. 

i Renewal Account  umber / I --++ 
* Lowl. Stale, Federal andlor international taxeK fees, asscssmcnts and/or surcharges are not included, and will be charged in accordanct: with TelC~vc's 
tariff;; &dhr  international, federal, state or local laws. 

Installation 
Cost 

0.00 
0 00 -- 

Customer Information & Approval: 

Total 
Monthly 

Recurring 
Cost 

500.00 - 
26.00 .---- 

Total 
Installation 

Cost 

0 00 
0.00 

T e ~ m  

24 months 
24 months 

Applicable 

In executing this Service Agreement, I acknowledge my understanding and acceptance that tile Service(s) selected above will be provided 
in accordance with, and governed by, the tenns, conditions and rates in this Service Agreement, including the "Additional Terms and 
Conditions," which are attached hereto and incorporated herein. In addition, i hereby authorize TelCove to review the customer service 
record for the Custorner listed below. Customer certifies and acknowledges that it is not a carrier and is not using the service as a substitute 
for carrier switched access service. By signing this Senlice Agreement, 1 W h e r  acknowledge that I have read and understand each of the 
Te~ms and Conditions of this Service Agreement, agree on behalf of Customer to be bound by them and that I am duly authorized to order 
andlor modify S e ~ c e ( s )  on behalf of Customer. y:/ .;/< ."< .", r.-- ,52;7,4.5;; -... Customer's Jxgal Narne: Optical h a i n i c s  Signature: - 

/A  .. 

State of Organization/lncorpomtian: Kentuch Name: /v/i%.C3' [ /&3~L f /~~&Ed.~ ,$~  
Custoiner Address: 10 100 Bluerrrass Pkw. LSVL, KY 40299 Title: (4,~c' /,14'-~ <&<I %-.-, ~ ? q ~ c , , -  
Customer Billing Telephone Nuinbers: Date: &:,/vq,L.. (g 

* / 

Monthly 
Recurring 

Cost 

500.00 
13..00 

1 
2 

TelCove Approval: 

President & Chief Executive Officer 

Naine. Robert E. Gu 

Signature: ___ . ,  
Date: T / X s  -- - .  

AC -Misty L Parsons- 

ISDN PRI 
DID %% No Block 

-.. 
TelCove 

121 Champion Way 
Canonsburg, PA 153 1 7 

ATTN: Vice President & General Counsel 1 
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Additional Terms and Conditions 

1 Ge~eral .  The f o l l o n ~ n g  Additional T e ~ n ~ s  and Cond~tions 6 Charges and Payment. The installation and monthly 
apply to and ale a part of the Service Ag~eelnent between TelCove and recurring charges for Service(s) stated herein will be as specified in this 
the Customer to \~lIiich these Additional Terms and Conditions ale Service Agreement The charges stated do not include any 
attached or refe~enced (collectively "Service Ag~eement") international, federal, state or local taxes, assessments, fees or 

2. Installation. TelCove will use reasonable eifol-ts to provide 
Se~vice(s) by the applicable Customer installation date. Scheduled 
installation dates are estimates only. TelCove will not be liable for any 
damages \vhatsoever related to delays in meeting any installation or 
service dates due to delays resulting from normal construction 
procedures or reasons beyond TelCove's control. TelCove will notify 
Customer when Service(s) is operational ("Service Start Date"). Unless 
Custonier notifies TelCove within ten (10) business days that the 
Service(s) is not operational, Service(s) will be deemed accepted by 
Customer as of the Service Start Date and Customer will pay for such 
Service(s) as of such date. To facilitate the installation and maintenance 
of the Service(s), Custon~er will: a) prepare its premises (including the 
disconnection and removal of existing service) as necessary; b) provide 
any inside wiring, equipment and/or software necessary to connect 
Service(s); and c )  provide TelCove all required access and security as 
necessary. Title to all equipment and software provided by TelCove 
will remain exclusiveIy with TelCove. Customer further agrees not to 
create or perniit to be created any lien or other encumbrances on 
TelCove's equipment and software relating to Customer's use of, or 
TelCove's placement of, such equipment or software. 

3 Term. The term of the Service Agreement will commence on 
the Service Start Date and expire upon fulfillment of the tenn 
commitment set forth in the Service Agreement (the "Initial Term") 
unless earlier terminated as provided for in this Agreement. Upon 
expiration of the Initial Term, this Service Agreement shall 
automatically renew on a month-to-month basis (the "Renewal Term") 
unless either party gives the other written notice of its intent to 
tenninate at least thirty (30) days before expiration of the Initial Term 
or Renewal Term as applicable 

4. ljse of Service. Customer may use the Service(s) for any 
lawful purpose provided that such use does not: a) interfere with or 
impair service over any of the facilities and associated equipment 
constituting TelCove's network; or b) impair the privacy of any 
communications over the facilities and equipment of  TelCove. 
Customer will use the Service(s) in acco~dance with all laws and 
regulations, and the terms and conditions contained in this Service 
Agreement and TelCove's applicable tariff TelCove may make 
changes to the Service(s) provided that any such change will not 
matel ially adversely affect the performance of the Service(s). 

5. MaintenancelReturn of Equipment. Maintenance of 
TelCove owned equipment and software. if any, provided as part of the 
Service(s) will be at no additional charge unless such charges are: 
a) specifically set forth in this Service Agreement; or b) for 
maintenance that is necessitated by unauthorized rr~odifications or other 
acts or omissions of Customer or others Customer will surrender any 
TelCove owned equipment or software promptly upon the 
discontinuance of the Service(s) for which same is being used, in the 
same condition as delivered subject only to reasonable wear and tear. If 
TelCove owned equipment or software is surrendered in damaged 
condition, Custotner will pay TelCove any additional charges necessary 
to repair or replace the damaged equipment. Should Customer fail to 
surrender TelCove equipment or software within thirty (30) days after 
TelCove's request, Customer will be liable for TelCove's reasonable 
attorneys fees and expenses, as liquidated damages and not a penalty, in 
the amount of ten thousand dollars ($10,000), representing the 
reasonable value of the TelCove equipment or software. Customer's 
obligations pursuant to this Section 5 will survive termination of this 
Agreement 

surcharges. Unless Customer provides a valid exemption certificate, 
Customer will pay such applicable taxes, fees or surcharges upon 
receipt of the invoice. Customer will notify TelCove if Customer's tax- 
exempt status changes during the term of this Service Agreement. 
Payment for Service(s), including applicable international. federal: 
state, and local taxes, assessments, fees or surcharges, will be due upon 
receipt of invoice. Customer may in good faith withhold payment of 
any disputed charges; provided, however, that a charge is not disputed 
unless Customer provides TelCove with a written explanation of the 
disputed charge within sixty (60) days from the date of the invoice. If 
TelCove determines the disputed charges are valid, TelCove will notify 
Customer and Customer must pay all such charges within ten (10) days. 
Beginning forty five (45) days after the date of invoice, interest on late 
payments will accrue at the rate of  1.5% per month or the maximum 
rate allowed by law, whichever is more, on the unpaid balance. 
Customer will be liable to TelCove for any costs and/or expenses 
incurred directly or indirectly, including reasonable attorney's fees and 
expenses, in collection of any amounts due and owing to TelCove. 

7. Additional Charges. Customer is subject to the applicable 
charges for moves, adds, changes, and upgrades for those items covered 
by this Service Agreement. All Servicejs) other than those stated herein 
will be provided at the prevailing charges set forth in the applicable 
TelCove tariff. Service records will constitute full proof of the content 
and nature of Customer's Servicejs). 

8.  Tariffs. Additional terms and conditions of this Service 
Agreement are set forth in TelCove's tariff(s) which are on file with the 
applicable state andlor federal regulatory authorities. In the event of 
any express conflict between this Service Agreement and the language 
in the applicable TelCove tariff(s), this Service Agreement will control. 

9. Termination of Service(s). In addition to any other remedy 
available, TelCove may immediately terminate this Service Agreement, 
in whole or in part, in the event of  a breach by Customer which 
includes, but is not limited to the following: a) non-payment of 
amounts due and owing to TelCove; b) Customer's unlawful or 
fraudulent use of Service(s); c) Customer provides false or misleading 
information, d) any material default of this Service Agreement; e) a 
violation of any law, rule or regulation of any governing authority 
having jurisdiction over the service; f) a violation giving rise to a right 
of termination as set forth in TelCove's applicable federal or state 
tariffs; or g) the Service(s) being provided to Customer are no longer 
econonlically or technically feasible Upon such termination, Custotner 
will immediately. i) cease utilizing the Service(s), ii) pay TelCove for 
all charges incurred by Customer, including taxes and surcharges, 
through the date such Service(s) is discontinued; and iii) except for (g) 
above, pay any applicable termination liability as outlined below. 

10. Notice of Termination of Service Agreement. In the event 
Customer intends to terminate a particular Service or all Service(s) 
governed by this Service Agreement prior to expiration of the term set 
forth herein, if longer than a rnonth to month term, Customer will 
provide TelCove three (3) months written notice. In the event that 
Customer does not so notify TelCove, Customer will owe TelCove an 
additional three (3) months of charges in addition to the termination 
liability outlined below. 

11. Termination Liability. If Customer terminates Service for its 
own convenience, or TelCove terminates for cause as set forth above, 
prior to the fulfillment of the term set forth herein, then a termination 
liability will be due frorn Customer to TelCove; which Customer 
acknowledges is a reasonable approximation of damages and does not 
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represent a p-nalty The te~mination liability will include. (a) any Customer andior its employees, contlactors, subcontractors. vendors or 
previously v,aived r h a ~ g e s  for the S e ~ ~ i c e s ( s ) ;  plus (b) a one-time agents; b) due $0 failure of power o~ eqttip~nent provided by others; c) 
chalre calculated as follows: during any period in which TelCove is not allowed access to the - 

premi-ses; d). due to maintenance and repair operations scheduled in 
(i) for Service(s) dkconnected in the first Year of service of the advance c ~ ~ ~ ~ ~ ~ ~ ~ ;  caused by fiber or cuts or otller 
Initial Term 01 any Renewal Term, ail remaining recurring charges equipment damage on c~~~~~~~~ premises; f) caused by an outage i n  
for such first year, plus 50% of all recurring charges for the Customer's internal network, inside wiring, Private Branch Exchange or 
remainder of the Initial Term or Renewal Term; or multiplexers; g) due to circumstances or causes beyond the control of 
(ii) for Service(s) disconnected after the first year of  service, 50% 
of all recurring charges for the remainder of the Initial Term or 
Renewal Term. 

12. Indemnification and Limitations on Liability. Custonler 
will defend, indemnify and hold TelCove, its affiliates and each of their 
respective owners, dilecto~s, officers, einployees and agents, harmless 
frorn and against all claims, suits, expenses, losses, demands, actions, 
causes of action, judgments, costs and reasonable attorney's fees and 
expenses of any kind or nature for any and all damages of any kind 
arising froin or related to any use of the Service(s) or otherwise arising 
under this Service Agreement. IN NO EVENT WILL TELCOVE BE 
LLABLE FOR ANY LOSS OF PROFITS OR FOR ANY DIRECT, 
INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY, 
PUNITIVE OR CONSEQUENTIAL DAMAGES, FOR ANY 
CAUSE OF ACTION, WHETHER IN CONTRACT OR TORT, 
ARISING OUT OF ITS PROVISION OF SERVICES OR 
FAILURE TO PROVIDE SERVICES UNDER THIS 
AGREEMENT, WHETHER ADVISED OF THE POSSIBILITY 
OF SUCH DAMAGES OR NOT. TELCOVE'S MAXIMUM 
LIABILITY FOR ANY DAMAGES ARISING OUT OF OR 
RELATED TO THIS SERVICE AGREEMENT WILL NOT 
EXCEED THE TOTAL CHARGES FOR THE SERVICE(S) 
PROVIDED UNDER THIS SERVICE AGREEMENT DURING 
THE MONTH IN WHICH SUCH LJABILITY ARISES. 

13 Force Majeure. Neither Party shall be liable for failure to 
perform its obligations hereunder where such nonperfor~nance is 
caused, in whole or in part, by force majeure, including but riot limited 
to acts of God or government, war, national emergencies, riot, 
insurrection, acts of terrorism, vandalism, crimirial action taken against 
a Party or its affiliates, disturbance, strike, lockout, work stoppage or 
other labor dispute, failure of usual sources of supply, unavailability, 
failure or malfunction of equipment or facilities provided by third 
parties, pole hits, storm, fire, flood, earthquake, accident, or any other 
cause not within TelCove's reasonable control, including, but not 
limited to local or foreign telephone company action and any law, order, 
regulation or other action of any governmental entity. In addition, 
TelCove will not be liable for claims or damages resulting from or 
caused by: a) Customer's fault, negligence or failure to perform 
Customer's responsibilities, b) claims against Customer by a third 
party; c) any act or omission of any other party; or d) equipment or 
services furnished by a third party. This section will survive 
termination or expiration of the Agreement and will continue to apply 
after the Agreement ends. 

14. Credit Allowances. Service interruption credit allowances 
will be granted pursuant to the terms of the applicable TelCove tariff(s). 
Credit allowances will not apply to interruptions: a) caused by 

TelCove; or h) that was not reported to TelCove within thirty (30) days 
of the date that Service was affected 

15 Assignment. TelCove may assign the rights, privileges or 
obligations conveyed under this Selvice Ag~eement Customer may not 
assign the rights, privileges, or obligations conveyed under this Service 
Agreement without first obtaining the written consent of TelCove, 
which consent will not be unreasonably withheld, provided, however, 
that the party to whom this A g ~ e e ~ n e n t  is being assigned by Customer 
expressly assumes, in writing, the obligations of the Customer. 

16. Warranties. EXCEPT AS OTHERWISE PROVIDED 
HEREIN, THERE ARE NO AGREEMENTS, WARRANTIES OR 
REPRESENTATIONS, EXPRESS OR IMPLIED, EITHER IN 
FACT OR BY OPERATION OF LAW, STATUTORILY OR 
OTHERWISE, INCLUDING BUT NOT LJMITED TO ANY 
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR 
A PARTICULAR PlJRPOSE RELATING TO THE SERVICE@). 
TELCOVE ALSO MAKES NO WARRANTY THAT THE 
SERVICE WILL BE UNINTERRZJPTED OR ERROR FREE. 
ALL SUCH WARRANTIES ARE: EXPRESSLY EXCLUDED 
AND DISCL,AIMED. 

17. No Agency. This Service Agreement does not create any 
agency, joint venture, or partnership between TelCove and Customer, 
each of which are independent business entities. Neither party will 
have the right, power or authority to act for the other in any manner, 
except as expressly provided herein. 

18. Miscellaneous. This Service Agreement, is binding upon the 
Parties' respective successors and assigns, and together with any 
applicable tariff(s), constitutes, the entire agreement between TelCove 
and Custolner No prior agreements, understandings, statements, 
proposals or representations, either oral or written apply. This Service 
Agreement can be modified only in writing by the Parties. If any 
provision of this Service Agreement is held to be illegal or 
unenforceable, this Service Agreement's unaffected provisions will 
remain in effect. No customer purchase orders or similar documents 
will vary or add to the terms of this Agreement. If either party fails to 
enforce any right or ren~edy under this Service Agreement, that does not 
waive the right or remedy. This Service Agreement may be signed in 
counterparts with the same effect as if the signature on each counterpart 
were upon the same instrument. The rights and remedies of the Parties 
shall be cumulative and in addition to any other rights or remedies 
provided by law or equity and will be governed by and construed in 
accordance with the laws of the state in which the Services are provided 
without giving effect to its conflict of laws provisions. 
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Internet Services Agreement 

This Internet Services Agreeinen1 ("1SA") between Optical Dyna~nics ("Custonler") and TelCove of Kentucky, IIIC ("TelCove") 
(collectively the "Parties") is for the provision of Inte~net service(s) ("Service(s)") Thb ISA shall not be effective and binding on TelCove 
until it has been executed by both authorized TelCove representatives In considelation of the ~nutual pro~nises and covenants contained 
herein. the Palties agree that Custo~ner will purchase fro~n TelCove Semce(s) at the cosl(s) and for the tenn(s) as set forth in the following 
table. 

DS 1 Non Managed internet 484.53 484 53 
1 544k months 

Renewal ~ccoun t~umber  
2002052813504247 

* Local, State, Federal andlor international taxes, fees, assesslnents andlor surcharges are not included, and will be charged in accordance 
with TelCove's tariffs and/or international, federal, state or local laws 

Customer Information & Approval: 

In executing this ISA, I acknowledge my understanding and acceptance that the Service(s) selected above will be provided in accordance 
with, and governed by, the tenns, conditions and rates in this ISA, including the "Additianal Tenns and Conditions," which are attached 
hereto and incorporated herein. In addition, 1 hereby authorize TelCove to review the customer sewice record for the Custo~ner listed 
below. Customer certifies and acknowledges that it is not a canier md is not using the service as a substitute for carrier switched access 
service. By signing this ISA, I further acknawledge that I have read and understand each ofthe Terms and Conditions of this ISA, agree on 
behalf of Customer to be bound by them and that 1 am duly authorized to order andlor modify ServiceCs) on behalf of Customer. 

Customer's Legal Name: Optical Dynamics Signature: 

State of Organizationllncorporation: Kentuch Name: /27kt?.?Z/<. 2 /td7z/< j$f~-g~,3 

Custo~ner Address: 10 100 Bluemass Pkwy. Louisville, KY 40299 Title: / 6 , ~.f&r- 
Customer Billing Telephone Numbers: Date: c=//qh76 

' / 

/i TelCove Approval: 

President 81 Chief Executive Qffik /7 
Name: RobertE ~ u d :  4 
Signature: 

Date: - 97/ -7; - Date: @ !/? [8&/ 

AC -Misty L. Parsons- 

TelCove 
121 Champion Way 

Canonsburg, PA 1 53 17 
ATTN: Vice President & General Counsel 
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Additional Terms 

1 General. The following Additional Terms and 
Conditions apply to and are a part of the ISA between 
TelCove and the Customer to which these Additional Tei~ns 
and Conditiolls are attached or referenced (collectively 
"ISA"). 

2 Installation. TeICove will use reasonable efforts to 
provide Sesvice(s) by the applicable Customer installati011 
date Sclleduled installation dates are estiniates only 
TelCove will not be liable for any damages whatsoever 
related to delays in meeting any installation or service dates 
due to delays resulting from normal constrilction procedures 
or reasons beyond TelCove's control. TelCove will notify 
Customer when Service(s) is operational ("Service Start 
Date"). Unless Customer notifies TelCove within ten (10) 
business days that the Service(s) is not operational, Service(s) 
will be deemed accepted by Customer as of the Service Start 
Date and Customer will pay for such Ser-vice(s) as of such 
date. To facilitate the installation and maintenance of the 
Seniice(s), Custolner will: a) prepare its premises (including 
the disconnection and removal of existing service) as 
necessary; b) provide any inside wiring, eqi~ipment and/or 
software necessary to connect Service(s), and c) provide 
TelCove all required access and security as necessary. Title 
to all equipment and software provided by TelCove will 
renlain exclusively with TelCove. Custorner further agrees 
not to create or permit to be created ally lien or other 
encumbrances on TelCove's equipment and software. 

3. Term. The te i~n of the ISA will commence on the 
Service Start Date and expire upon fulfilllnent of the tenn 
co~nmitment set forth in the ISA (the "Initial Tenn") unless 
earlier terminated as provided for in this Agreement. IJpo11 
expiration of the Initial Term, this ISA shall automatically 
renew on a month-to-month basis (the "Renewal Term") 
unless either party gives the other written notice of its intent 
to terminate at least thirty (30) days before expiration of the 
Initial Term or Renewal Tern1 as applicable. 

4 lJse of Service. Customer may use the Service(s) for 
any lawful purpose provided that such use does not: a) 
interfere with or impair service over any of the facilities and 
associated equipment constituting TelCove's network; or b) 
impair the privacy of any co~nrnunications over the facilities 
and equipment of TelCove. Customer is solely responsible 
for the content of any transmissions of Customer and any 
third party utilizing customer's facilities or TelCove's 
facilities, use of other organization's network or computing 
resources are subject to their respective permission and usage 
policies. Customer shall limit access to and use of the Internet 
Services to its employees solely for Customer's business 
purposes and shall not resell or otherwise generate income by 
providing access to the Internet service to third parties; Total 
Sale Resale (TSR) or resale of entire service per Intel-net port 
is prohibited under this Agreement. Customer agrees to abide 
by TelCove's Acceptable Use Policy and P~ivacy Policy, each 
as amended from time to time, and to require any and all 
en~ployees, contractors, end-user customers or other 

n ~ 4 0 6  

and Conditions 

lelx-esentatives using the Customer's Internet Services to 
abide by same, each can be found a t  ywru.TeICove.cot~z. 
Customer will use the Service(s) in accordance with all laws 
and regulations, and the tenns and conditions contained in this 
ISA. TelCove lnay ~nake changes to the Service(s) provided 
that any such change will not materially adversely affect the 
performance of the Service(s). 

5 Maintenance/Return of Equipment. Maintenance 
of TelCove owned equipment and software, if any, provided 
as part of the Service(s) will be at no additional charge unless 
such charges are: a) specifically set forth in this ISA; or b) for 
maintenance that is necessitated by unauthorized 
modifications or other acts or omissions of Customer or 
others. Crrstomer will surrender any TelCove owned 
equipment or software promptly upon the discontinuance of 
the Service(s) for which same is being used, in the same 
condition as delivered subject only to reasonable wear and 
tear. If TelCove owned equipment or software is surrendered 
in damaged condition, Customer will pay TelCove any 
additional charges necessary to repair or replace the damaged 
equipment. Should Customer fail to surrender TelCove 
equipment or software within thirty (30) days after TelCove's 
request, Customer will be liable for TelCove's reasonable 
attorneys fees and expenses, as liquidated damages and not a 
penalty, in the amount of ten thousand dollars ($10,000), 
representing the reasonable value of the TelCove equipment 
or software. Customer's obligations pursuant to this Section 5 
will survive termination of this Agreement. 

6 Charges and Payment. The installation and monthly 
recurring charges for Service(s) stated herein will be as 
specified in this ISA. The charges stated do not include any 
international, federal, state or local taxes, assessments, fees or 
surcharges. TJnless Customer provides a valid exemption 
certificate, Customer will pay such applicable taxes, fees or 
surcharges upon receipt of the invoice. Customer will notify 
TeICove if Ci~stomer's tax-exempt status changes during the 
term of this ISA. Pay~nent for Service(s), including 
applicable international, federal, state, and local taxes, 
assessments, fees or surcharges, will be due upon receipt of 
invoice. Customer may in good faith withhold payment of 
any disputed charges; provided, however, that a charge is not 
disputed unless C~~stomer provides TelCove with a written 
explanation of the disputed charge within sixty (60) days from 
the date of the invoice. If TelCove determines the disputed 
charges are valid, TelCove will notify Customer and 
Customer must pay all such charges within ten (10) days. 
Beginning forty five (45) days after the date of invoice, 
interest on late payments will accrue at the rate of 1.5% per 
month or the maxirnurn rate allowed by law, whichever is 
more, on the unpaid balance. Customer will be liable to 
TelCove for any costs and/or expenses incurred directly or 
indirectly, including reasonable anorney's fees and expenses, 
in collection of ally amounts due and owing to TelCove. 

7. Additional Charges. Customer is sub,ject to the 
applicable charges for moves, adds, changes, and upgrades for 
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those items covered by this ISA. All Service(s) other than 
those stated herein  ill be provided at thc prevailing charges 
set forth in the applicable TelCove tariff Service records nyill 
constit~~te full proof of the content and nature of Custon?er's 
Service(s). 

S Service Levell Agreement. TelCove shall provide 
Customer with the Service Level Guarantee set forth in the 
TelCove Internet Product Service L,evel Agreelnent, attached 
hereto and incorporated herein by reference. TelCove will 
respond to any Managed Internet Service outage related to 
any TelCove Managed Internet Service Equipment that is 
leased, ~nonitored, maintained and serviced and is currently 
erlrolled in the TelCove Managed Internet Service plan as 
follows: TelCove will notify the Custon~er within thirty (30) 
minutes of any Managed Internet Service outage and provide 
four (4) hours on-site response time once an on-site failure 
has been detected and the need for on-site service of the 
equipment has been determined. 

9 Termination of Service(s). In addition to any other 
remedy available, TelCove may immediately terminate this 
ISA, in whole or in part, in the event of a breach by Customer 
which includes, but is not limited to the following: a) non- 
payment of amounts due and owing to TelCove; 
b) Customer's unlawful or fraudulent use of Service(s); 
c) Customer provides false or misleading information; d) any 
material default of this ISA; e) a violation of any law, rule or 
regulation of any goverrii~lg authority having jurisdiction over 
the senrice; f) a violation giving rise to a right of termination 
as set forth in TelCove's applicable federal or state tariffs; or 
g) the Service(s) being provided to Customer are no longer 
economically or technically feasible. Upon such tennination, 
Customer will immediately: i) cease utilizing the Service(s); 
ii) pay TelCove for all charges incurred by Customer, 
i~lcludirlg taxes and surcharges, through the date such 
Service(s) is discontinued; and iii) except for (g) above, pay 
any applicable termination liability as outlined below. 

10. Notice of Termination of Service Agreement. I11 
the event Customer intends to terminate a particular Service 
or all Service(s) governed by this ISA prior to expiration of 
the term set forth herein, if longer than a month to month 
term, Customer will provide TelCove three (3) months written 
notice. In the event that Customer does not so noti& 
TelCove, Customer will owe TelCove an additional three (3) 
months of charges in addition to the tennination liability 
outlined below. 

I I .  Termination Liability. If Customer terminates 
Seririce for its own convenience, or TelCove terminates for 
cause as set forth above, prior to the fi~lfillment of the term set 
forth herein, then a termination liability will be due from 
Customer to TelCove; which Customer acknowledges is a 
reasonable approximation of damages and does not represent 
a penalty. The tennination liability will include: (a) any 
previously waived charges for the Services(s); plus (b) a one- 
time charge calculated as follows: 

(i) for Se~vice(s) disconnected in the first year of 
service of the Initial 1 erm 01 any Renewal Term, all 
remaining recurri~lg charges for such first year, plus 
50% of all recurring charges for the remainder of the 
Initial Term or Renewal Term; or 

(ii) for Service(s) disconnected after the first year of 
service, 50% of all recurring charges for the remainder 
of the Initial Terrn or Renewal Tern.  

12 Indemnification and Limitations on Liability. 
Customer will defend, indemnifql and hold TelCove, its 
affiliates and each of their respective owners, directors, 
officers, employees and agents. harmless from and against all 
claims, suits, expenses, losses, demands, actions, causes of 
action, judgments, costs and reasonable attorney's fees and 
expenses of ally kind or nature for any and all damages of any 
kind arising from or related to any use of the Service(s) or 
otherwise arising under this ISA. IN NO EVENT WILL 
TELCOVE BE LIABLE FOR ANY LOSS OF PROFITS 
OR FOR ANY DIRECT, INDIRECT, INCIDENTAL, 
SPECIAL, EXEMPLARY, PUNITIVE OR 
CONSEQUF,NTIAL DAMAGES, FOR ANY CAUSE OF 
ACTION, WHETHER IN CONTRACT OR TORT, 
ARISING OUT OF ITS PROVISION OF SERVICES OR 
FAILURE, TO PROVIDE SERVICES UNDER THIS 
AGREEMENT, WHETHER ADVISED OF THE 
POSSIBILITY OF SUCH DAMAGES OR NOT. 
TELCOVE'S MAXIMUM LIABILITY FOR ANY 
DAMAGES ARISING OUT OF OR RELATED TO THIS 
ISA WILL NOT EXCEED TIKE TOTAL CHARGES 
FOR THE SERVECE(S) PROWDED UNDER THIS ISA 
DI7RLNG THE MONTH IN WHlCH SUCH LIABILITY 
ARISES. 

13. Force Majeure. Neither Party shall be liable for 
failure to perform its obligations hereunder where such 
no~lperfonnance is caused, in whole or in part, by force 
majeure, including but not limited to acts of God or 
government, war, national emergencies, riot, insurrection, acts 
of terrorism, vandalism, criminal action talcen against a Party 
or its affiliates, disturbance, strike, lockout, work stoppage or 
other labor dispute, failure of usual sources of supply, 
unavailability, failure or malfunction of equipment or 
facilities provided by third parties, pole hits, storm, fire, flood, 
earthquake, accident, or any other cause not within TelCove's 
reasonable control, including, but not limited to local or 
foreign telephone company action and any law, order, 
regulation or other action of any governmental entity. In 
addition, TelCove will not be liable for claims or darnages 
resulting from or caused by: a) Customer's fault, negligence 
or failure to pel form Customer's responsibilities; b) claims 
against Customer by a third party; c) any act or omission of 
ally other party; or d) equipment or services fun~ished by a 
third party. This section will survive termination or 
expiration of the Agreement and will continue to apply after 
the Agreement ends 
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14. Credit Allowances. Service interruption credit 
allowances will be granted purstlant to the attached Service 
L,evel Agl-cement. Credit allowances will not apply to 
interruptions: a) caused by Customer and/or its employees, 
contractors, subcontractors, vendors or agents; b) due to 
failure of power or equipment provided by others; c) during 
any period in which TelCove is riot allowed access to the 
premises; d) due to maintenance and repair operations 
scheduled in advance with Customer; e) caused by fiber or 
wire cuts or other equipment damage on Custonier premises; 
f )  caused by an outage in Customer's internal network, inside 
wi~.ing, Private Branch Excliange or multiplexers; g) due to 
circumstances or causes beyond the control of TelCove; or h) 
that was not reported to TelCove as stated below. 

15 Assignment. TelCove may assign the rights, 
privileges or obligations conveyed under this ISA. Customer 
may not assign the rights, privileges, or obligations conveyed 
under this ISA without first obtaining the written consent of 
TelCove, which consent will not be unreasonably withheld, 
provided, however, that the party receiving assignment 
expressly assumes, in writing, the obligations of the 
Customer. 

16 Warranties. EXCEPT AS OTHERWISE 
PROVLDED HEREIN, THERE ARE NO 
AGREEMENTS, W ARRANTLF,S OR 
IPF,PRESENTATIONS, EXPRESS OR IMPLIED, IN 
FACT OR BY OPERATION OF LAW, STATUTORILY 
OR OTHERWISE, INCLUDING BIJT NOT LIMITED 
TO ANY WARRANTIES OF MERCHANTABILITY 
AND FITNESS FOR A PARTICULAR PURPOSE, ARE 
MADE WITH RESPECT TO TELCOVE'S INTERNET 
SERVICE(S) OR ANY ICNFORMATION OR 
SOFTWARE THXREIN. TELCOVE ALSO MAKES NO 
WARRANTY THAT THE SERVICE WILL BE 
UNINTERRUPTED OR ERROR FREE. ALL SUCH 
WARRANTIES ARE EXPRZ,SSLY EXCLUDED ANI) 

DIISCLAIMIF,D. USE OF ANY INFORMATION 
OBTAINED VIA 'ITELCOW'S INTERNET SERVICE IS 
AT THE CUSTOMXR'S OWN RISK. TELCOVE 
SPECIFICALLY DISCLAIMS ANY RESPONSIBILITY 
FOR THE ACCURACY OR QUALITY OF 
INZ'ORMATION OBTAEYED TIQROlJGH ITS 
INTERNET SERVICES. 

17. No Agency. This Service Agreement does not create 
any agency, joint venture, or partnership between TelCove 
and Customer, each of which are independent business 
entities. Neither party will have the right, power or authority 
to act for the other in any manner, except as expressly 
provided herein. 

18 Miscellaneous. This ISA, is binding upon the 
Parties' respective successors and assigns, and together with 
any applicable tariff(s), constitutes, the entire agreement 
betweell TelCove and Customer. No prior agreements, 
understandings, statements, proposals or representations, 

either oral or written apply. This ISA can be modified only in 
writing by the Parties If any provisioll of this ISA is held to 
be illegal or unenforceable, this ISA's unaffected provisions 
will remain in effect. No customer purchase orders or similar 
documents will vary or add to the terms of this Agreement. If 
either party fails to enforce any right or remedy under this 
ISA, that does not waive the right or remedy. The rights and 
remedies of the Parties shall be cumulative and in addition to 
any other rights or remedies provided by law or equity and 
will be governed by and constr~~ed in accordance with the 
laws of the state in which the Services are provided without 
giving effect to its conflict of laws provisions. For the 
purposes of this ISA, the following tenns shall have the 
corresponding meaning, (a) Dedicated Internet Service shall 
mean Internet Service that is provided on a dedicated, as 
opposed to switched (i.e. dial-up) basis; (b) Managed Internet 
Service shall mean Internet Service consisting of a TelCove- 
provided Internet Router at Customer's premises; and (c) 
Switched Internet Service shall mean Iriteniet Service that is 
provided on a switched (i.e, dial-up) basis. TelCove agrees to 
provide Dedicated, Managed, or Switched Service(s), as 
applicable and available, in accordance with this ISA. 

**** 
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TEEC0VE INTERNET PRODUCT 
SERVICE LEVEL, AGREEMENT 

Service Description: TelCove offers a service level agreement ("SL,A") on all on-net, Dedicated Inter~iet 
Services. The SL,A applies to each service individt~ally. 

TelCove's Service Level Commitment. TelCove offers a service level agreement on all Internet Services. 
TelCove reserves the right to review and deny any credits under this section claimed by Customer, slio~lld 
Customer's clairn, in TelCove's reasonablejudgment, not meet the criteria established for such claim. 

(a) The TelCove Service L,eveI Comnitment is limited to only those on-net (Type l,I.e. those circuits and 
facilities owned by TelCove) services being provided under tliis agreement and applies to each service 
individually. 

(b) Customer eligibility The custolner must open a trouble ticket with the TelCove National Repair Center 
directly at 877-321 -5465 in connection with the Service L,evel Agreement (SL,A) violation in order to be 
eligible for credit. The trouble ticket must be relative to the violation in question. If a customer is entitled to 
lnultiple credits under the SL,A arising froin the same events, then credits sIiaII not be cumulative. The 
custolner shall be entitled to receive only the inaxirnurn single credit available for such an event. 

(c) Maximum SLA Credits The maximum SLA credits issued in any one calendar month shall not exceed: 

(i) Charges equaling 50% of the monthly charges for each individually affected service (& individual 
Internet port) relative to Network Availability, Latency and Packet Delivery guarantees. 

(ii) Charges equaling 50% of the total monthly charges under this agreement with respect to all services 
covered under this agreement with respect to any SLA violation (if multiple services provided under 
this agreement). 

(d) Service Credit Exceptions TelCove Network Outage Time is measured from the time a TelCove trouble 
ticket is opened, as a result of the ctlstomer's inability to transmit and receive data, to the tune the hitenlet 
connection is able to transmit and receive data. Service Credits shall not be issued where the service is 
unavailable as a result of: 

(i) Failure of any components beyond the customer side of either the access provider demarcation or 
the TeICove provided router, including, but not limited to Customer's applications, equipment or 
facilities. 

(ii) Network outages caused by non-TelCove provided local loop (e.g. ILEC provided local loop). 

(iii) Network downtime during TelCove scheduled maintenance window. 

(iv) Force majeuue events. 

(v) Acts or omission or Customer or any other user of the service authorized by Customer, andor any 
willful misconduct or abuse of TelCove Services. 

3 .  Set-vice Level Agreement TelCove Internet Service availability guarantee is to have the TelCove Internet 
Service Network performance as defined below. TelCove Internet Service will credit Custolner's account if 
TelCove Internet Service fails to meet this availability guarantee during any given calendar month. 

(a) If Customer believes tliat TelCove has failed to meet the commitment levels defined in this SLA, Customer 
must contact its TelCove Account ManagerExecutive within five 1.51 business days of the last day of the 
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month in wliicli the relevant SLA was not met. TelCove will verify all o r  any SLA violation prior to issuing 
Customer a service credit. 

(b) Network Availability Total anount of Internet Service "dowlltune" (in minutes) fi-om all b-ouble tickets relative to 
Network Outage Tune (per individual service) rounded up to the ncarest hour 

Exanzple Total Networlc Outage time of 30 minutes = 1 hour 

(c) Network Latency Latency measured by averaging sample measurements (in 5 minute intervals) taken during a 
calendar 11ionth between TelCove IF' Network backbone routers. 

(d) Packet Loss Paclcet Loss is measured by averaging sample measurements taken during a calendar month between 
TelCove 1P Network backbone routers. 

(e) Mean Time To Repair mTTR - per billing period) 

Sum of all trouble ticket service restoration intervals relative to Network Outage 
Total Number of trouble tickets relative to Network Outages 

/ *Network 1 I 1 day credit = 1/30 of the monthly fees for the applicable I 
Availability 100% Availability locaiion(s) per each hour of downtime downtime between 1 to 

60 ininutes = 1 day credit eligible) in a given billing period. 

**Latency 

**Packet L,oss 

I I I I 

*NOTE: TelCove Components Included in Network Availability. [a] TelCove Type 1 dedicated facilities used to provide 
private line connectivity between two (2) or more customer locations, dedicated access to customer selected Inter-exchange 
Carrier Points of Presence (POP), or access to TelCove provided data services and b] TelCove provided CPE (Channel Bank, 
Router, CSUDSU). 

Less than or equal to 
65111s maxixhnurn 
monthly average 

***Mean Tune 
To Repair 
( M n R )  

**NOTE: TelCove Network Latency and Packet Loss are relative to the TelCove P Backbone only and do not include local 
access or customer specific perfonnance. Latency and Packet Loss is measured on an ongoing basis, therefore if a customer 
believes TelCove has failed to meet the backbone performance guarantees set fort11 above (Latency and Packet Loss), then 
custolner must contact TelCove as defmed above. Upon TelCove verification that the actual average TelCove P Network 
Latency for the preceding 30 days has exceeded 651ns, the customer will be eligible for SLA credit. 

1 day credit = 1/30 of the lnonthly fees for the applicable 
location(s) if average monthly latency exceeds 65ms 

L,ess than 1% average 
per month 

***NOTE" MTTR is calculated less access tune. Access time is defined as: [a] the time it takes for the customer to respond to 
TelCove repair questions related directly to current open trouble ticket(s) or b] the time a TelCove onsite repair technician 
waits to gain access to the custolner premises 

1 day credit = 1/30 of the lnontllly fees for the applicable 
location(s) per each percentage above the monthly average packet 
loss of 1% 

4 hours (monthly 
average) 
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Ethernet Service Agreement 

This Ethernet Service Agreement ("Service Agreement") between Peak 10 ("Customel") and TelCove TelCove of Kentucky, Inc. 
("TelCove") (collectively the "Parties") is for the provision of Ethernet service(s) ("Service(s)"). This Service Agreement shall not be 
effective and binding on TelCove until it has been executed by both authorized TelCove representatives. Ln consideration of the mutual 
promises and covenants contained herein, the Parties agree that Customer will purchase from TelCove Service(s) at the cost(s) and for the 
tenn(s) as set forth in the following table. 

I I I I 
*Local, State, Federal andor international taxes, fees, assessments andor surcharges are not included, and will be charged in accordance with TelCove's 
tariff; andor international, federal, state or local laws. 

1 

2 

**Lnstallation costs are waived, subject to the attached and incorporated additional terms and conditions 

Customer Iuformation & Approval: 

Peak 10 733 Barret Avenue 
Louisville KY 40204 

Greenbaum, Doll & McDonald 
300 W Vine Street #I 00 
Lexington KY 40507 

DEDICATED TRANSPORT 

In executing this Service Agreement, I acknowledge rny understanding and acceptance that the Service(s) selected above will he provided 
in accordance with, and governed by, the terms, conditions and rates in this Service Agreement, including the "Additional Terms and 
Conditions," which are attached hereto and incorporated herein lii addition, I hereby authorize TelCove to review the customer service 
record for the Customer listed below. Customer certifies and acknowledges that it is not a carrier and is not using the service as a substitute 
for carrier switched access service. By signing this Service Agreement, I hrther acknowledge that I,ha,ve ead and understand each of the 5 Terms arid Conditions of this Service Agreement, agree on behalf of Customer to be bound by them and that I am duly authorized to order 
andor modify Service(s) on behalf of Customer. ' 1  

Totals* 

i hc -, I 
Custorner's L,egal Name: Peak 10 Signature: r 

502-31 5 

859-255 

$2064 

I I 

=-. 

C~;~,yy@ ?"*. ;/ " : / . N k  FL .#., -I" , . ,/ State of OrganFzation/Lncorpo~ation: Name: 
' > -  / 

Customer Address 73 3 Barret Avenue Lou KY 40204- T~tle. \. ' t  

Customer Billing Telephone Numbers: 

10MEG PAC 

10MEG PAC 

TRANSPORT 

502-3 15-601 5- Date: 

TelCove Approval: 

President & Chief Executive O General Manager Approval of Business Terms 

Robert E. Gu Name: fl*y Name: Matthew J Phillips ,- 
Signature: Signature: 

Date: 7 /L?//o& Date. 

24 
MO 

24 
MO 

24 
MO 

AE -C~reg Davidson 

lld 3 05 

$1 000" 

$ 1000" 

$1 000" 

TelCove 
121 Champion Way 

Canonsburg, PA 153 17 
ATTN: Vice President & General Counsel 

$372 

$372 

$1 320 
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dditional Terms and Conditiotis 

1. General. The following Additional Terms and Condit~ons - 
apply to and are a part of the Service Agreement between TelCove 
and the Customer to which these Additional Terms and Conditions 
are attached or referenced (collectively "Service Agreement"). 

2. Installation. TelCove will use reasonable efforts to 
provide Se~vice(s) by the applicable Customer installation date. 
Scheduled installation dates are estimates only. TelCove will not be 
liable for any damages whatsoever related to delays in meeting any 
installation or service dates due to delays resulting from normal 
constn~ction procedures or reasons beyond TelCove's control. 
TelCove will notify Customer when Service(s) is operational 
('"ervice Start Date"). Unless Customer notifies TelCove within 
ten (10) business days that the Senlice(s) is not operational, 
Service(s) will be deemed accepted by Customer as of the Service 
Start Date and Customer will pay for such Service(s) as of such 
date. To facilitate the installation and maintenance of the 
Service(s), Customer will: a) prepare its premises (including the 
disconnection and removal of existing service) as necessary; b) 
provide any inside wiring, equipment and/or software necessary to 
connect Service(s); and c) provide TelCove all required access and 
security as necessary. Title to all equipment and software provided 
by  TelCove will remain exclusively with TelCove. Customer 
filrther agrees not to create or permit to be created any lien or other 
encumbrances on TelCove's equipment and software. . . 

3. Term. The term of the Service Agreement will commence 
on  the Service Start Date and expire upon fulfillment of the term 
commitment set forth in the Service Agreement (the "Initial Tenn") 
unless earlier terminated as provided for in this Agreement. Upon 
expiration of the Initial Term, this Service Agreement shall 
automatically renew on a month-to-month basis (the "Renewal 
Temi") unless either party gives the other written notice of its intent 
to terminate at least thirty (30) days before expiration of the Initial 
Tern1 or Renewal Term as applicable. 

4 Use of Service. Customer may use the Senrice(s) for any 
lawful purpose provided that such use does not: a) interfere with or 
impair service over any of the facilities and associated equipment 
constituting TelCove's network; or b) impair the privacy of any 
conmunications over the facilities and equipment of TelCove 
Customer will use the Service(s) in accordarice with all laws and 
regulations, and the terms and conditions contained in this Service 
Agreement. TelCove may make changes to the Service(s) provided 
that any such change will not materially adversely affect the 
performance of the Service(s). 

5. MaintenanceIReturn of Equipment. Maintenance of 
TelCove owned equipment and software, if any, provided as part of 
the Service(s) will be at no additional charge unless such charges 
are: a) specifically set forth in this Service Agreement; or b) for 
maintenance that is necessitated by unauthorized modifications or 
other acts or omissions of Customer or others. Customer will 
surrender any TelCove owned equipment or software promptly upon 
the discontinuance of the Service(s) for which same is being used, in 
the same condition as delivered subject only to reasonable wear and 
tear. If TelCove owned equipment or software is surrendered in 
damaged condition, Customer will pay TelCove any additional 
charges necessary to repair or replace the damaged equipment. 
Should Customer fail to surrender TelCove equipment or software 
within thirty (30) days after TelCove's request, Customer will be 

liable for TelCove's reasonable attorneys fees and expenses, as 
liquidated damages and not a penalty, in the amount of ten thousand 
dollars ($10,000), representing the reasonable value of the TelCove 
equipment or software. Customer's obligations pursuant to this 
Section 5 will survive tel-mination of this Agreement. 

6. Charges and Payment. The installation and monthly 
recurring charges for Service(s) stated herein will be as specified in 
this Service Agreement. The charges stated do not include any 
international, federal, state or local taxes, assessments, fees or 
surcharges. Unless Customer provides a valid exemption certificate, 
Customer will pay such applicable taxes, fees or surcharges upon 
receipt of the invoice. Customer will notify TelCove if Customer's 
tax-exempt status changes during the term of this Service 
Agreement. Payment for Service(s), including applicable 
international, federal, state, and local taxes, assessments, fees or 
surcharges, will be due upon receipt of invoice. Custon~er may in 
good faith withhold paynient of any disputed charges; provided, 
however, that a charge is not disputed unless Customer provides 
TelCove with a written explanation of the disputed charge within 
sixty (60) days from tlie date of the invoice. If TelCove determines 
the disputed charges are valid, TelCove will notify Customer and 
Customer must pay all such charges within ten (10) days. 
Beginning forty five (45) days after the date of invoice, interest on 
late payments will accrue at the rate of 1.5% per month or tlie 
maximum rate allowed by law, whichever is more, on the unpaid 
balance. Customer will be liable to TelCove for any costs and/or 
expenses incurred directly or indirectly, including reasonable 
attorney's fees and expenses, in collection of any amounts due and 
owing to TelCove. 

7. Additional Charges. Customer is subject to the applicable 
charges for moves, adds, changes, and upgrades for those items 
covered by this Service Agreement. All Service(s) other than those 
stated herein will be provided at the prevailing charges set forth in 
the applicable TelCove tariff. Service records will constitute full 
proof of the content and nature of Customer's Service(s). 

8. Service Level Agreement. TelCove shall provide 
Customer with the Service Level Guarantee set forth in the TelCove 
Ethernet Product Service L,evel Agreement, attached hereto and 
incorporated herein by reference. 

9. Termination of Service(s). In addition to any other 
remedy available, TelCove Inay immediately terminate this Service 
Agreement, in whole or i11 part, in the event of a breach by 
Customer which includes, but is not limited to the following: 
a)non-payment of amounts due and owing to TelCove; 
b) Customer's unlawful or fraudulent use of Service(s); c) Customer 
provides false or misleading information; d) any material default of 
this Service Agreement; e) a violation of any law, rule or regulation 
of any governing authority having jurisdiction over the service; f) a 
violation giving rise to a right of termination as set forth in 
TelCove's applicable federal or state tariffs; or g) the Service(s) 
being provided to Custonier are no longer economically or 
technically feasible. Upon such tennination, Customer will 
immediately: i) cease utilizing the Service(s); ii) pay TelCove for all 
charges incurred by Customer, including taxes and surcharges, 
through the date such Service(s) is discontinued; and iii) except for 
(g) above, pay any applicable termination liability as outlined 
below. 
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10 Notice of Ternunation of Service Agreement. In the 
event Customer intends to terminate a particular Service or all 
Se~vice(s) governed by this Service Agreement prior to expiration of 
the term set forth herein, if longer than a month to month ternl, 
Customer will provide TelCove three (3) months written notice. In 
the event that Customer does not so notify TelCove, Customer will 
owe TelCove an additional three (3) months of charges in addition 
to the termination liability outlined below. 

1 1 .  Termination LiabiIity. If Customer terminates Service 
for its own convenience, or TelCove terminates for cause as set 
forth above, prior to the fulfillment of the term set forth herein, then 
a termination liability will be due from Customer to TelCove; which 
Customer acknowledges is a reasonable approximation of damages 
and does not represent a penalty. The termination liability will 
include: (a) any previously waived charges for the Services(s); plus 
(b) a one-time charge calculated as follows: 

(i) for Service(s) disconnected in the first year of service of 
the Initial Term or any Renewal Term, all remaining 
recurring charges for such first year, plus 50% of all recurring 
charges for the remainder of the Initial Term or Renewal 
Tenn; or 

(ii) for Service(s) disconnected after the first year of service, 
50% of all recurring charges for the remainder of the Initial 
Term or Renewal Term. 

12. Indemnification and Linlitations on Liability. Customer 
will defend, indemnify and hold TelCove, its affiliates and each of 
their respective owners, directors, officers, employees and agents, 
harmless from and against all claims, suits, expenses, losses, 
demands, actions, causes of action, judgments, costs and reasonable 
attolney's fees and expenses of any kind or nature for any and all 
damages of any kind arising from or related to any use of the 
Sel-vice(s) or otherwise arising under this Service Agreement. IN 
NO EVENT WILL TELCOVE BE LIABLE FOR ANY LOSS 
OF PROFITS OR FOR ANY DIRECT, INDIRECT, 
INCIDENTAL, SPECIAL, EXEMPLARY, PUNITIVE OR 
CONSEQUENTIAL, DAMAGES, FOR ANY CAIJSE OF 
ACTION, WHETHER IN CONTRACT OR TORT, ARISING 
OUT OF ITS PROVISION OF SERVICES OR FAILUm TO 
PROVIDE SERVICES UNDER THIS AGREEMENT, 
WHETHER ADVISED OF THE POSSIBILITY OF SUCH 
DAMAGES OR NOT. TELCOVE'S MAXIMUM LIABILITY 
FOR ANY DAMAGES ARISING OUT OF OR RELATED TO 
THIS SERVICE AGREEMENT WILL NOT EXCEED THE 
TOTAL, CHARGES FOR THE SERVICE@) PROVIDED 
UNDER THIS SERVICE AGREEMENT DURING THE 
MONTH IN WRICH SUCH LIABILITY ARISES. 

13. Force Majeure. Neither Party shall be liable for failure to 
perform its obligations hereunder where such nonperformance is 
caused, in whole or in part, by force majeure, including but not 
limited to acts of God or government, war, national emergencies, 
iiot, insurrection, acts of terrorism, vandalism, criminal action taken 
against a Party or its affiliates, disturbance, strike, lockout, work 
stoppage or other labor dispute, failure of usual sources of supply, 
unavailability, failure or malfunction of equipment or facilities 
provided by third parties, pole hits, storm, fire, flood, earthquake, 
accident, or any other cause not within TelCove's reasonable 
control, including, but not limited to local or foreign telephone 
company action and any law, order, regulation or other action of any 
govenm~ental entity In addition, TelCove will not be liable for 
Ud 1 05 

claims or damages resulting from or causeti by: a) Custon~er's fault, 
negligence or failure to perform Customer's responsibilities; b) 
claims against Customer by a third party; c) any act or omission of 
any other party; or d) equipment or services krnished by a third 
party. This section will survive termination or expiratior~ of the 
Agreement and will continue to apply after the Agreement ends. 

14. Credit Allowances. Service interruption credit allowances 
will be granted pursuant to the attached Service Level Agreement. 
Credit allowances will not apply to interruptions: a) caused by 
Customer and/or its employees, contractors, subcontractors, vendors 
or agents; b) due to failure of power or equipment provided by 
others; c) during any period In which TelCove is not allowed access 
to the premises; d) due to maintenance and repair operations 
scheduled in advance with Customer; e) caused by fiber or wire cuts 
or other equipment damage on Customer premises; f )  caused by an 
outage in Customer's internal network, inside wiring, Private 
Branch Exchange 01 multiplexers; g) due to circumstances or causes 
beyond the control of TelCove; or 11) that was not reported to 
TelCove as state below. 

15. Assignment. TelCove may assign the rights, privileges or 
obligations conveyed under this Service Agreement. Customer may 
not assign the rights, privileges, or obligations conveyed under this 
Service Agreement without first obtaining the written consent of 
TelCove, which consent will not be unreasonably withheld, 
provided, however, that the party receiving assignment expressly 
assumes, in writing, the obligations of the Customer. 

16. Warranties. EXCEPT AS OTHERWISE PROVIDED 
HEREIN, THERE ARE NO AGREEMENTS, WARRANTIES 
OR REPRESENTATIONS, EXPRESS OR IMPLIED, IN 
FACT OR BY OPERATION OF LAW, STATlJTORILY OR 
OTHERWISE, INCL,UDING BUT NOT LIMITED TO ANY 
WARRANTIES OF MERCHANTABILITY AND FITNESS 
FOR A PARTICIJLAR PURPOSE RELATING TO THE 
SERVICE@). TELCOVE ALSO MAmS NO WARRANTY 
THAT THE SERVICE WIL,L, BE UNINTERRUPTED OR 
ERROR FREE. ALL SUCH WARRANTIES ARE 
EXPRESSL,Y EXCLUDED AND DISCLAIMED. 

17. No Agency. This Service Agreement does not create any 
agency, joint venture, or partnership between TelCove and 
Customer, each of which are independent business entities. Neither 
party will have the right, power or authority to act for the other in 
any manner, except as expressly provided herein. 

18. Miscellaneous. This Service Agreement, is binding upon 
the Parties' respective successors and assigns, and together with any 
applicable tariff(s), constitutes, the entire agreement between 
TelCove and Customer. No prior agreements, understandings, 
statements, proposals or representations, either oral or written apply. 
This Service Agreement can be modified only in writing by the 
Parties. If any provision of this Service Agreement is held to be 
illegal or unenforceable, this Service Agreement's unaffected 
provisions will remain in effect. No customer purchase orders or 
similar documents will vary or add to the terms of this Agreement. 
If either party fails to enforce any right or remedy under this Service 
Agreement, that does not waive the right or remedy. The rights and 
remedies of the Parties shall be cumulative and in addition to any 
other rights or remedies provided by law or equity and will be 
governed by and construed in accordance with the laws of the state 
in which the Services are provided without giving effect to its 
conflict of laws provisions. **** 
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TELCOVEETHEWI\JETFPRBDUCT 
SERVICE LEVEL AGREEMENT 

1. Service Description: TelCove's Ethernet product which provides connectivity between locations, utilizing 
the existing SONET rings and either dedicated or shared IP bandwidtli. 

2. TelCove's Service Level Commitment. TelCove offers a service level agreetilent on all Ethernet Services. 
TelCove reserves the right to review and deny any credits under this section clainied by Customer, should 
Customer's claim, in TelCove's reasonable judgment, not meet the criteria established for such claim. 

(a) The TelCove Service Level Conunitment is h i t e d  to only those on-net (Type l,I.e. those circuits and 
facilities owned by TelCove) services being provided under this agreement and applies to each service 
individually. 

(b) Customer eligibility The customer must open a trouble ticket with the TelCove National Repair Center 
directly at 877-321-5465 in connection with the Seivice Level Agreement (SL,A) violation in order to be 
eligible for credit. The trouble ticket must be relative to the violati011 in question. E a  customer is entitled to 
multiple credits under the SL,A arising &om the same events, then credits shall not be cumulative. The 
customer shall be entitled to receive only the maximum single credit available for such an event. 

(c) Maximum SL,A Credits The maximum SL,A credits issued 111 any one calendar month shall not exceed: 

(i) Charges equaling 50% of the montldy charges for each individually affected service with respect to 
Network Availability. 

(ii) Charges equaling 50% of the total monthly charges under this agreement with respect to all services 
covered under this agreement with respect to any SL,A violation (if multiple services provided under 
t h s  agreement). 

(d) Service Credit Exceptions TelCove Network Outage Time is measured &om the tinle a TelCove trouble 
ticket is opened, as a result of the customer's inat~ility to transmit and receive data, to the t h e  the Ethernet 
connection is able to transmit and receive data. Senrice Credits shall not be issued where the service is 
unavailable as a result of: 

(i) Failure of any components beyond the customer side of either the access provider deniarcatio~~ or 
the TelCove provided router, including, but not limited to Customer's applications, equipnieilt or 
facilities. 

(ii) Network outages caused by non-TelCove provided local loop (e.g. K,EC provided local loop) 

(iii) Network downtime during TelCove scheduled maintenance window. 

(iv) Force majeure events. 

(v) Acts or omission or Customer or any other user of the service authorized by Customer, and/or any 
willhl mnisconduct or abuse of TelCove Services. 

3. Service Level Agreement TelCove Ethernet Service availability guarantee is to have the TelCove Ethernet 
Service Network performance as defined below. TelCove Ethernet Service will credit Customer's account if 
TelCove Ethernet Service fails to meet this availability guarantee during any given calendar month. 
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(a) If Custon~er believes that TelCove has failed to meet the commitment levels defined in this SLA, Customer 
must contact its TelCove Account ManagerExecutive within five [5] business days of the last day of the 
month in which the relevant SL,A was not met. TelCove will verify all or any SLA violation prior to issuing 
Customer a service credit. 

(b) Network Availability Measurement (per billing period) Total amount of Ethernet Service "downtime" 
(in minutes) from all trouble tickets relative to Network Outage Time (per individual service) rounded up to 
the nearest hour. 

(i) Exantple: Total Network Outage time of 20 lninutes = 1 hour 

(c) Mean Time To Repair (MTI"I' - per billing period) 

Sum of all trouble ticket service restoration intervals relative to Network Outage 
Total Number of trouble tickets relative to Network Outages 

-- 

[ * Network 1 100% Availability I 1 day credit = 1/30 of the monthly fees for the applicable I 

1 TelCove Service Level Agreements 

Availability 

** Mean 
Time To 
Repair 

' Violation Rednedy Applicable 
Components 

location(s) per each hour of downtime (e.g. downtime 
between 1 to 60 minutes = 1 day credit eligible) in a 

' Goal ' 

4 hours (monthly 

*NOTE: TelCove Components Included in Network Availability: [a] TelCove Type 1 dedicated facilities used to provide private line connectivity 
between two (2) or more customer locations, dedicated access to customer selected Interexchange Canier Points of Presence (POP), or access to TelCove 
provided data services and b ]  TelCove provided CPE (Channel Bank, Router, CSIJIDSIl) 
**NOTE: MJTR is calculated less access time. Access time is defined as: [a] the time it takes for the customer to respond to TelCove repair questions 
related directly to current open trouble ticket(s) or P ]  the time a TelCove onsite repair technician waits to gain access Lo the customer premises. 

given billing period. 
1 day credit = 1/30 of the monthly fees for the applicable 

average) 
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Voice Service? Agreement 

This Service Agreement ("Scrvicc Agrecrncnt") hct\vcu.n Stirling Properties, Inc ("Custorncr") ant1 FclCovc Opcratio~is, Inc.("TclCovc") (collectively the "Palies") 
is for the provision of  tclccommu~iications scrvice(s) ("Se~vicc(s)"). This Scrvicc Agrecnlcrll sh;tll 1101 be eflcclivc slid bir~dir~g on TclCovc uillil it Itas bcai eswurccl 
by both autltnrktul TclCovc rcprcscntatives In consideratior1 oftlic ~nutual promises ru~d covenants contailid herein, the Patics agree that Custo~iiei will pu~chasc 
fro111 Tcl('ovc Servic:c<s) at the cost(s) aitl for illc tenn(s) as set Port11 in the follo\ving tahlc. 7 n of Services 

Applicable 
I 

1 23 Channel PRI flat rate 
5 ' ~ n d  User common Cine Charges 

(Service at 4100 Gen. ~ e ~ a u l l e )  
-- 

Installation 

24 mos $ 985.00 $ 985.00 $ 475.00 
24 mos 0 0 $ 7.84 

Monthly 
Recurring 

Cost 
$ 475.00 
$ 39.20 

Long distance usage: 
.040 intrastate rate per minute 

I i "040 interstate rate Der minute 1 7  

': Local, State, Federal and/or internatioi~al taxes, focs, asscssmalts andlor surcharges are riot included, and will be charged in accordance with TclCove's 
tariffs and/or international, fedeial, state or low1 laws 

4 "nstallation costs are \vaivcd, sul?ject to attachcd tcrms anti conditions 

Customer Information & Approval: 

111 executing this Service Agreement, I acknowledge lily understanding and accel>tance that the Service(s) selected above will be provided 
in accordance with. and governed by, tile temls, conditions and rates in this Service Agreelnalt, Il~cluding the "Additional Terms and 
Conditions," which are attached hereto and incorporated hereill. In addition, I hereby authorize TelCove to review the customer seivice 
record for the Customer listed below. Custonier certifies aid ackrlotvledges tliat it is not a carrier and is ilot using the service as a substitute 
for canier switclted access senrice. By signing this Service Agreement, I hrtlier acknowledge that I have read ar~d understand each of the 
Tenns and Conditions of this Service Agreement, agree on behalf of Custonler to be bound by lllern and that I an1 duly authorized to order 
and/or modify Service(s) on behalf of Customer. . ,.I- 

Custoiner's Legal Name: Stirling Propahes, Inc. Sig~ature: &$pi/- 
State of Organizatio~~/I~~corporatio~~: Mississippi Name: 

/ 
! J,,:] j] i; ~ ~ , : ( ~ , e f l , 9  , ;"/! 

Customer Address: 2 10 E.Capito1 St. Ste 1200, Jackson,MS 3920 1 Title: acc'f i f i t  pi 5:,fiq5 r&$ &u~&#Gw,,  

6/27/2mL / Ciistomer Billing TeIcphone Numbers: 60 1-949-77 1 1 Date: 

TelCove Approval: 

Piesident 81 ChiefExecubve Officer 

4 4  
General Manager Approval of Busmess Terms 

Name Robert E G u y "  Name. ) i ,, , i'"i,2.. , . . f-7 
4 A, Signatut e Slgi~ahlle I 8 {<,*A 

I 

Date 7 / 3 t / t u  t Date .It it' G 

TelCove 
121 C'l~ampioll Way 

Canonsburg, PA 153 17 
ATTN: Vice President & General Counscl 
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Additional Terms and Conditions 

ditional Terms and Conditions Agreement. 
apply to and are n par1 of thc Se~vice Agreement between TelCove and 
the Customer to which these Additional Terins and Conditions a1.e 
attached or referenced (collectively "Service Agreeincnt"). 

2. Installation. TelCove will use reasonable efforts to provide 
Service(s) by tlie applicable Customer installation date. Scheduled 
installation dates are estimates only. TelCove will not be liable fbr any 
damages whatsoever related to delays in meeting any installation or 
service dates due to delays resulting from no~nlal constluction 
procedures or reasons beyond TelCove's control. TelCove will notify 
Customer when Se~vice(s) is operational ("Service Start Date"). Unless 
Customer notifies TelCove within ten (10) business days that the 
Service(s) is not operational, Service(s) will be deemed accepted by 
Customer as of the Service Start Date and Customer will pay for such 
Service(s) as of such date. To facilitate the installation and maintenance 
of the Service(s), Customer will: a) prepare its premises (including the 
disconnection and removal of existing service) as necessaiy; b) provide 
any inside wiring, equipment andlor software necessary to connect 
Service(s); and c) provide TelCove all required access and security as 
necessary. Title to all equipment and software provided by TelCove 
will remain exclusively with TelCove. Customer further agrees not to 
create or permit to be created any lien or other encumbrances on 
TelCove's equipment and software relating to Customer's use of, or 
TelCove's placement of, such equipment or software. 

3. Term. The term of the Service Agreement will comrnence on 
the Service Start Date and expire upon fulfillment of the tenn 
commitment set forth in the Service Agreement (the "Initial Term") 
unless earlier terminated as provided for in this Agreement. Upon 
expiration of the Initial Term, this Service Agreement shall 

6 .  Charges and Payment. The installation and monthly 
recurring charges for Service(s) stated herein will be as specified in this 
Service Agieement. The charges statcd do not include any 
international, federal, state or local taxes, assessments, fees or 
surcharges. Unless Customer provides a valid exemption certificate, 
Custoincr will pay such applicable taxes, fees or surcharges upon 
receipt of the invoice. Customer will notify TelCove if Customer's tax- 
exempt status changes during the term of this Service Agreement. 
Payment for Service(s), including applicable international, federal, 
state, and local taxes, assessments, fees or surcharges, will bc due upon 
receipt of invoice. Customer may in good faith withhold payment of 
any disputed charges; provicled, however, that a charge is not disputed 
unless Customer provides TelCove with a written explanation of the 
disputed charge within sixty (60) days fiom the date of the invoice. If 
TelCove determines the disputed charges are valid, TelCove will notify 
Customer and Customer iuust pay all such charges within ten (10) days. 
Beginning forty five (45) days after the date of invoice, interest on late 
payments will accrue at the rate of 1.5% per month or the inaxi~rium 
rate allowed by law, whichever is more, on the unpaid balance. 
Customer will be liable to TelCove for any costs and/or expenses 
incurred directly or indirectly, including reasonable attorney's fees and 
expenses, in  collection of any amounts due and owing to TelCove. 

7 .  Additional Charges. Customer is sub.ject to the applicable 
charges for moves, adds, changes, and upglades for those items covered 
by this Service Agreement. All Service(s) other than those stated herein 
will be provided at the prevailing charges set forth in the applicable 
TelCove tariff. Service records will constitute fill1 proof of the content 
and nature of Customer's Service(s). 

au;omatically renew on a month-to-month basis (the "Renewal Term") 
8. Tariffs. Additional terms and conditions of this Service unless either party gives the other written notice of its intent to 

terminate at least thirty (30) days befoie expiration of'the Initial Term 
Agreement are set forth in TelCove's tariff(s) which are on file with the 
applicable state and/or federal regulatory authorities. In the event of 

or Renewal Term as applicable. any express conflict between this Service Agreement and the language 
4. lJse o f  Service. Custome~ may use the Service(s) for any in the applicable TelCove tariff(s), this Service Agreement will control 
lawful purpose provided that such use does not: a) interfere with or 
impair service over any of the facilities and associated equipment 
constituting TelCove's network; or b) impair the privacy of any 
communications over the facilities and equipment of TelCove. 
Customer will use the Service(s) in accordance with all laws and 
regulations, and tlie terms and conditions contained in this Service 
Agreement and TelCove's applicable tariff. TelCove may make 
changes to the Service(s) provided that any such change will not 
materially adversely affect the performance of the Sel-vice(s). 

5 .  MaintenancelReturn o f  Equipment. Maintenance of 
TelCove owned equipment and software, if any, provided as part of the 
Service(s) will be at no additional charge unless such charges ale: 
a) specifically set forth in this Service Agreement; or b) f o ~  
maintenance that is necessitated by unauthorized modifications or other 
acts or omissions of Customer or others. Customer will surrender any 
TelCove owned equipment or softwale promptly upon the 

9 .  Termination of Service(s). In addition to any other remedy 
available, TelCove may immediately teriniriate this Service Agreement, 
in whole or in part, in the event of a breach by Customer which 
includes, but is not limited to the following: a)non-payment of 
amounts due and owing to TelCove; b) Customer's unlawful or 
fraudulent use of Service(s); c) Customer provides false or misleading 
information; d) any material default of this Service Agreement; e) a 
violation of any law, rule or regulation of any governing authority 
having jurisdiction over the service; f )  a violation giving rise to a right 
of termination as set forth in TelCove's applicable federal or state 
tariffs; or g) the Service(s) being provided to Customer are no Ioiiger 
econo~nically or technically feasible. TJpon such termination, Customer 
will immediately: i)cease utilizing the Service(s); ii) pay TelCove for 
all charges incurred by Customer, including taxes and surcharges, 
through the date such Service(s) is discontinued; and iii) except for (g) 
above, pay any applicable te~~nination liability as outlined below. 

discontinuance of theservice(s) for which same is being used, in the 10. Notice of Termination of Service Agreement. In the event 
same condition as delivered subject only to reasonable wear and tear. If Customer intends to terminate a particular Service or all Service(s) 
TelCove owned equipment or software is surrendered in damaged governed by this Service Agreement prior to expiration of the term set 
condition, Customer will pay TelCove any additional charges necessary 
to repair or replace the damaged equipmerit. Should Customer fail to forth herein, if longer than a month to month term, Customer will 

provide 1-elCove three (3) months written notice. In the event that 
surrender TelCove equipment or software within thirty (30) days aAer Customer does not so notify TelCove, Customer will owe TelCove an 
TelCove's request, C~istomer will be liable for TelCove's reasonable additional three (.i) months of charges in addition to the termination 
attorneys fees and expenses, as liquidated damages and not a penalty, in liability outlined below. 
the amount of ten thousand dollars ($10,000), representing the - 
reasonable value of the TelCove equipment or softwale. Customer's 
obligations pursuant to this Section 5 will survive termination of this 
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I I .  Termination Liability. If Custo~ncr ter~n~nates Seltllce for 11.; 
own convenience, or TclCovc termlnate5 for cause a5 \et forth above, 
~ I I O I  to the fillfillmcnt of tlie term sct fo~th herc~n, then a termlnatlon 
l ~ a b ~ l ~ t v  w~l l  be due fro111 Customel to TelCove, whrch Customer 
acknowledges is a reasonable approsirnation of damages and does not 
represent a penalty. The termination liability will include: (a) any 
p~eviously waived charges for the Se~vices(s); plus (b) a one-time 
charge calculated as follows: 

(i) for Service(s) disconnected in the first year of service of the 
Initial Term or any Renewal Tam,  all remaining recurring charges 
for such first yeai, plus 50% of all recurring charges for the 
remainder ofthe Initial Term or Renewal Temi; or 

(ii) for Service(s) disconnected after the first year of service, 50% 
of all recurring charges for the remainder of the Initial Term or 
Renewal Term. 

12. Indemnification and Limitations on Liability. Customel 
will defend, indemnify and hold TelCove, its affiliates and each of their 
respective owners, directors, officers, employees and agents, ha~mless 
from and against all claims, suits, expenses, losses, demands, actions, - 
causes of action, judgments, costs and reasonable attorney's fees and 
expenses of any kind o~ nature for any and all damages of any kind 
arising from or related to any use of the Service(s) or othe~wise arising 
under this Service Agreement IN NO EVENT WILL TELCOVE BE 
LIABLE FOR ANY LOSS OF PROFITS OR FOR ANY DIRECT, 
INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY, 
PUNITIVE OR CONSEQUENTIAL DAMAGES, FOR ANY 
CAUSE OF ACTION, WHETHER IN CONTRACT OR TORT, 
ARISING OUT OF ITS PROVISION OF SERVICES OR 
FAILURE TO PROVIDE SERVICES UNDER THIS 
AGREEMENT, WHETIIEIZ ADVISED OF THE POSSIBILITY 
OF SUCH DAMAGES OR NOT. TELCOVE'S MAXIMUM 
LIABILITY FOR ANY DAMAGES ARISING OIJT OF OR 
RELATED TO THIS SERVICE itGREEMENT WILL NOT 
EXCEED TIdE TOTAL CHARGES FOR TIIE SERVICE(S) 
PROVIDED UNDER THIS SERVICE AGREEMENT DURING 
THE MONTH IN WHICH SIJCH LIABILITY AWSES. 

13. Force Majeure. Neither Party shall be liable for failure to 
perform its obligations hereunder where such nonperformance is 
caused, in whole or in part, by force majeure, including but not limited 
to acts of God or government, war, national emergencies, riot, 
insurrection, acts of terrorism, vandalism, criminal action taken against 
a Party or its affiliates, disturbance, strike, lockout, work stoppage or 
other labor dispute, failure of usual sources of supply, unavailability, 
failure or malfunction of equipment or facilities provided by third 
parties, pole hits, storm, fire, flood, earthquake, accident, or any other 
cause not within TelCove's reasonable control, including, but not 
limited to local or foreign telephone company action and any law, order, 
regulation or other action of any governmental entity. In addition, 
TelCove will not be liable for claims or damages resulting from or 
caused by: a) Customer's fault, negligence or failure to perform 
Customer's responsibilities; b) claims against Customer by a third 
party; c) any act or omission of any other party; or d) equipment or 
services furnished by a third party. This section will survive 
termination or expiration of the Agreement and will contiriue to apply 
after the Agreement ends. 

14. Credit idllowanccs. Service interruption credit allow3nces 
will be granted pursuant to the terms of the applicable TelCove ta~iSf(s). 
Credit allowances will not apply to interruptions: a )  caused by 
Customer and101 its employees, contractors, subcontractors, vendors or 
agents; b) due to failurc of power or equipment provided by others; c) 
during any peliod in which TelCove is not allowed access to the 
premises; d) due to maintenance and repair operations scheduled in 
advance with Customer; e) caused by fiber or wire cuts or other 
equipment damage on Customer premises; f) caused by an outage in 
Customer's inbnal network, inside wiring, Private Branch Exchange or 
multiplexers; g) due to circumstances or causes beyond the control of 
TelCove; or h) that was not reported to TelCove within thirty (30) days 
of the date that Service was affected. 

15. Assignn~ent. TelCove may assign the rights, privileges or 
obligations conveyed under this Service Agreement. Customer may not 
assign tlie rights, privileges, or obligations conveyed under this Service 
Agreement without first obtaining the written consent of TelCove, 
which consent will not be unreasonably withheld, provided, however, 
that the party to whom this Agreement is being assigned by Customer 
expressly assumes, in writing, the obligations of the Customel,. 

16. Warranties. EXCEPT AS OTHERWISE PROVIDED 
HEREIN, THERE ARE NO AGREEMENTS, WARRANTIES OR 
REPRESENTATIONS, EXPRESS OR IMPLIED, EITHER IN 
FACT OR BY OPERATION OF LAW, STATUTORILY OR 
OTHERWISE, INCLUDING BUT NOT LIMITED TO ANY 
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR 
A PARTICULAR PURPOSE RELATING TO THE SERVICE(S). 
TELCOVE ALSO MAKES NO WARRANTY THAT THE 
SERVICE WILL BE UNINTERRUPTED OR ERROR FREE. 
ALL, SLJCEI WARRANTIES ARE EXPRESSLY EXCLUDED 
AND DISCLAIMED. 

17. No Agency. This Service Agreement does not create any 
agency, joint venture, or partnership between TelCove and Customer, 
each of which are independent business entities. Neither party \ w i l l  
have the right, power or authority to act for the other in any manner, 
except as expressly provided herein. 

18. Miscellaneous. This Service Agreement, is binding upon the 
Parties' ~espective successors and assigns, and together with any 
applicable tarifqs), constitutes, the entire agreement between TelCove 
and Customer. No prior agreements, unde~.standings, statements, 
proposals or representations, either oral or written apply. This Service 
Agreement can be modified only in writing by the Parties. If any 
provision ofthis Service Agreement is held to be illegal or 
unenforceable. this Service Agreement's unaffected provisions will 
remain in effect. No customer purchase orders or similar docuinents 
will vary or add to the terms of this Agreement. If either parly fails to 
enforce any right or remedy under this Service Agreement, that does not 
waive the right or remedy. This Service Agreement may be signed in 
counterparts with the same effect as if the signature on each counterpal% 
were upon the same instrument. The rights and remedies of the Parties 
shall be cumulative and in addition to any other rights or remedies 
provided by law or equity and will be govenied by and construed in 
accordance with the laws of the state in  which the Services are provided 
without giving effect to its conflict of laws provisions. 

TARIFF BRANCH

RECEIVED
9/11/2006

PUBLIC SERVICE
COMMISSION
OF KENTUCKY



Ethernet Service Agreement 

This Ethernet Service Agreement ("Service Agreement") between Stoll I<eenon Ogden PLLC ("Customer") and TelCove of Kentucky 
("TelCove") (collectively the "Parties") is for the provision of Ethernet service(s) ("Service(s)") This Service Agreement shall not be 
effective and binding on TelCove until it has been executed by both authorized TelCove representatives. In consideration of the mutual 
promises and covenants contained herein, the Parties agree that Customer will purchase eom TelCove Service(s) at the cost(s) and for the 
tenn(s) as set forth in the following table 

I I I 1 

* Local. State, Federal andlor international taxes, fees, assessments andlor surcharges are not included, and will be charged in accordance with TelCove's 
tariffs and/or international, federal, state or local laws 

Totals* 

** Installation costs are waived, subject to the attached and incorporated additional terms and coriditions. 

Customer Information & Approval: 

$1,000.00" 

In executing this Service Agreement, I acknowledge my understanding and acceptance that the Selvice(s) selected above will be provided 
in accordance with, and governed by, the terms, conditions and rates in this Service Agreement, including the "Additional Terms and 
Conditions," which are attached hereto and incorporated herein. In addition, I hereby authorize TelCove to review the customer service 
record for the Customer listed below Customer certifies and acknowledges that it is not a carrier and is not using the service as  a substitute 
for carrier switched access service. By signing this Service Agreement, I further acknowledge that 1 have read and understand each of the 
Tams and Conditions of this Service Agreement, agree on behalf of Custo~ner to be bound by them and that i am duly authorized to order 
andor modify Service(s) on behalf of Customer. 

$351.00 

Customer's Legal Name: Stclll / C ~ a n u r  0.cde n ?UL Signature: -d& &I 

State of Organization/lncorporation: / C P Y I + U C ~ V  Name: A'IQ fi Lorc k f c p r  

Customer Address: 5-00 Lu~s-1" J-~&--~V, Sff PQC Title: Z7 Mczlv laqer  
L L ? ~ S & / L U ,  ky 

Customer Billing Telephone Numbers: Date: 

TelCove A~Droval: 

President & Chief Executive Offi r 

Robert E. Guth Name. fld 
Signatu~e. 

Date" '7/.4 f i /B 

TelCove 
12 1 Champion Way 

Canonsburg, PA 153 17 
ATTN: Vice President & General 1 Coullsel 
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and Conditions ditional Terms 

I .  dditional Terms and Conditions 
apply to and are a pal? of the Service Agreement between TelCove 
and the Customer to ~ ~ h i c h  these Additional Terms and Conditions 
are attached or referenced (collectively "Service Agreement"). 

7 -" Installation. TelCove will use reasonable efforts to 
provide Service(s) by the applicable Customer installation date. 
Scheduled installation dates are estimates only TelCove will not be 
liable for any damages whatsoever related to delays in meeting any 
installation or setvice dates due to delays resulting from notma1 
construction procedures or reasons beyond TelCove's control. 
TelCove will notify Customer when Service(s) is operational 
("Service Start Date") Unless Customer notifies TelCove within 
ten (10) business days that the Service(s) is not operational, 
Service(s) will be deemed accepted by Customer as of the Service 
Start Date and Customer will pay for such Service(s) as of such 
date. To facilitate the installation and maintenance of the 
Service(s), Custon~er will. a) prepare its premises (including the 
disconnection and removal of existing service) as necessary; b) 
provide any inside wiring, equipmerlt andlor software necessary to 
connect Service(s); and c) provide TelCove all required access and 
security as necessary. Title to all equipment and software provided 
by TelCove will remain exclusively with TelCove. Customer 
further agrees not to create or permit to be created any lien or other 
encumbrances on TelCove's equipment and software. 

3. Term. The term of the Service Agreement will commence 
on the Service Start Date and expire upon fulfillment of the term 
colntnitment set forth in the Service Agreement (the "Initial Term") 
unless earlier terminated as provided for in this Agreement. Upon 
expiration of the Initial Term, this Service Agreement shall 
automatically renew on a month-to-month basis (the "Renewal 
Term") unless either party gives the other written notice of its intent 
to terminate at least thirty (30) days before expiration of the Initial 
Term or Renewal Term as applicable. 

3 .  Use of Service. Customer may use the Service(s) for any 
lawful purpose provided that suck use does not: a) interfere with or 

liable for TelCove's reasonable attorneys fees and expenses, as 
liquidated danlages and not a penalty, in the amount of ten thousand 
dollars ($1 0,000), representing the reasonable value of the TelCove 
equipment or softwale. Customer's obligations pursuant to this 
Section 5 will survive termination of this Agreement. 

6 .  Charges and Payment. The installation and monthly 
recurring charges for Scrvice(s) stated herein will be as specifiecl in 
this Service Agreement. The charges stated do not include any 
international, fedeial, state or local taxes, assessments, fees or 
surcharges. linless Customer provides a valid exemption certificate, 
Customer will pay such applicable taxes, fees or surcharges upon 
receipt of the invoice Customer will notify TelCove if Customer's 
tax-exempt status changes during the term of this Service 
Agreement. Payment for Service(s), including applicable 
international, federal, state, and local taxes, assessments, fees or 
surcharges, will be due upon receipt of invoice. Customer may in 
good faith withhold payment of any disputed charges; provided, 
however, that a charge is not disputed unless Customer provides 
TelCove with a written explanation of the disputed charge within 
sixty (60) days from the date of the invoice. If TelCove determines 
the disputed charges are valid, TelCove will notify Custotner and 
Customer must pay all such charges within ten (10) days 
Beginning forty five (45) days after the date of invoice, interest on 
late payments will accrue at the rate of 1.5% per month or the 
maximum rate allowed by law, whichever is more, on the unpaid 
balance. Customer will be liable to TelCove for any costs andfor 
expenses incurred directly or indirectly, including reasonable 
attorney's fees and expenses, in collection of any amounts due and 
owing to TelCove. 

7. Additional Charges. Customer is subject to the applicable 
charges for moves, adds, changes, and upgrades for those items 
covered by this Service Agreement. All Service(s) other than those 
stated herein will be provided at the prevailing charges set forth in 
the applicable TelCove tariff. Service records will constitute full 
proof of the content and nature of Customer's Service(s). 

impair service over any of the facilities and associated equipment 8. Service Level Agreement. TelCove shall provide 
constituting TelCove's network; or b) impair the privacy of any Customer with the Service Level Guarantee set forth in the TelCove 
communications over the facilities and equipment of TelCove. Ethernet Product Service Level Agreement, attached hereto and 
Customer will use the Service(s) in accordance with all laws and incorporated herein by reference. 
regulations, and the terms and conditions contained in this Service 
Agreement. TelCove may make changes to the Service(s) provided 
that any such change will not materially adversely affect the 
performance of the Service(s). 

5 .  MaintenanceIReturn of Equipment. Maintenance of 
TelCove owned equipment and software, if any, provided as part of 
the Service(s) will be at no additional charge u111ess such charges 
are. a) specifically set forth in this Service Agreement; or b) for 
maintenance that is necessitated by unauthorized modifications or 
other acts or omissions of Customer or others. Customer will 
surrender any TelCove owned equipment or software promptly upon 
the discontinuance of the Service(s) for which same is being used, in 
the same condition as delivered subject only to reasonable wear and 
tear If TelCove owned equipment or software is surrendered in 
damaged condition, Customer will pay TelCove any additional 
charges necessary to repair or replace the damaged equipment. 
Should Customer fail to surrender TelCove equipment or software 
within thirty (30) days after TelCove's request, Customer will be 

9. Termination of Service(s). In addition to any other 
remedy available, TelCove may immediately terminate this Service 
Agreement, in whole or in part, in the event of a breach by 
Customer which includes, but is not limited to the following: 
a)non-payment of amounts due and owing to TelCove; 
b) Customer's unlawful or Fraudulent use of Service(s); c) Customer 
provides false or misleading information; d) any material default of 
this Service Agreement; e) a violation of any law, rule or regulation 
of any governing authority having jurisdiction over the service; f) a 
violation giving rise to a right of termination as set forth in 
TelCove's applicable federal or state tariffs; or g) the Service(s) 
being provided to Customer are no longer economically or 
technically feasible. 1Jpon such termination, Customer will 
immediately: i) cease utilizing the Service(s); ii) pay TelCove for all 
charges incurred by Customer, including taxes and surcharges, 
through the date such Service(s) is discontinued; and iii) except for 
(g) above, pay any applicable termination liability as outlined 
below. 
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10. Notice of Termination of Service Agreement. 117 the 
event Customer intends to ter~ninate a particular Ser\lice or all 
Service(s) governcd by tliis Service Agreement prior to expiration of 
the term set forth herein, if longer than a month to month term, 
Customer will provide TelCove three (3) months written notice. In 
tlie event that Customer does not so notify TelCove, Customer will 
owe TelCove an additional three (3) months of charges in addition 
to the termination liability outlined below. 

1 1. Termination Liability. If Ctistomer terminates Service 
for its own convenience, or I'elCove terminates for cause as set 
forth above, prior to the fulfillment of tlie term set forth herein, then 
a termination liability will be due from Customer to TelCove; which 
Customer acknowledges is a reasonable approximation of da~iiages 
and does not represent a penalty. The termination liability will 
include: (a) any previously waived charges for the Services(s); plus 
(b) a one-time charge calculated as follows: 

(i) for Service(s) disconnected in tlie first year of service of 
the Initial Term or any Renewal Term, all remaining 
recurring charges for such first year, plus 50% of all recurring 
charges for tlie remainder of the Initial Term or Renewal 
Tenn; or 

(ii) for Service(s) disconnected after the first year of service, 
50% of all recurring charges for tlie remainder of the Initial 
Tenn or Renewal Term. 

12 Indemnification and Limitations on Liability. Customer 
will defend, indemnify and hold TelCove, its affiliates and each of 
their respective owners, directors. officers, employees and agents, 
harmless from and against all claims, suits, expenses, losses, 
demands, actions, causes of action, judgments, costs and reasonable 
attorney's fees and expenses of any kind or nature for any and all 
damages of any kind arising from or related to any use of the 
Service(s) or otherwise arising under this Service Agreement IN 
NO EVENT WIL,L TELCOVE BE LIABLE FOR ANY LOSS 
O F  PROFITS OR FOR ANY DIRECT, INDIRECT, 
INCIDENTAL, SPECIAL, EXEMPLARY, PUNITIVE O R  
CONSEQUENTIAL DAMAGES, FOR ANY CAUSE O F  
ACTION, WHETHER IN CONTRACT OR TORT, ARISING 
OUT OF ITS PROVISION O F  SERVICES O R  FAILURE T O  
PROVIDE SERVICES UNDER THIS AGREEMENT, 
WHETHER ADVISED O F  THE POSSIBILITY O F  SUCH 
DAMAGES OR NOT. TELCOVE'S MAXIMUM LIABILITY 
FOR ANY DAMAGES ARISING OUT O F  OR RELATED T O  
THIS SERVICE AGREEMENT WILL, NOT EXCEED THE 
TOTAL CHARGES FOR THE SERVICE(S) PROVIDED 
UNDER THIS SERVICE AGREEMENT DURING THE 
MONTH IN WHICH SIJCH LIABILJTY ARISES. 

13. Force Majeure. Neither Party shall be liable for failure to 
perform its obligations hereunder where such nonperfor~nance is 
caused, in whole or in part, by force majeure, including but not 
limited to acts of God or government, war, national emergencies, 
riot, insurrection, acts of terrorism, vandalism, criminal action taken 
against a Party or its affiliates, disturbance, strike, lockout, work 
stoppage or other labor dispute, failure of usual sources of supply, 
unavailability, failure or malfunction of equipment or facilities 
provided by third parties, pole hits, storm, fire, flood, earthquake, 
accident, or any other cause not within TelCove's reasonable 
control, including, but not limited to local or foreign telephone 
company action and any law, order, regulation or other action of any 
governmental entity. In addition, TelCove will not be liable for 

claims or damages resulting from or caused by: a) Customer's fault, 
negligence or failure to perform Customer's responsibilities; b) 
claims against Customer by a third party; c) any act or omission of 
any other party; or d) equipment or services furnished by a third 
party. This section will survive termination or expiration of the 
Agreenient and will contin~le to apply after the Agreement ends. 

14. Credit Allowances. Service interruption credit allowances 
will be granted pursuant to the attached Service Level Agreement. 
Credit allowances will not apply to interruptions: a) caused by 
Customer and/or its employees, contractors, subcontractors, vendors 
or agents; b) due to failure of power or equipment provided by 
others; c) during any period in which TelCove is not allowed access 
to the premises; d) due to maintenance and repair operations 
scheduled in advance with Customer; e) caused by fiber or wire cuts 
or other equipment damage on Customer premises; f) caused by an 
outage in Customer's internal network, inside wiring, Private 
Branch Exchange or multiplexers; g) due to circumstances or causes 
beyond the control of TelCove; or h) that was not reported to 
TelCove as state below. 

15. Assignment. TelCove may assign the rights, privileges or 
obligations conveyed under this Service Agreement. Customer may 
not assign the rights, privileges, or obligations coriveyed under this 
Service Agreement without first obtaining the written consent of 
TelCove, which consent will not be unreasonably withheld, 
provided, however, that the party receiving assignment expressly 
assumes, in writing, the obligations of the Customer. 

16. Warranties. EXCEPT AS OTHERWISE PROVIDED 
HEREIN, THERE ARE NO AGREEMENTS, WARRANTIES 
O R  REPRESENTATIONS, EXPRESS OR IMPLJED, IN 
FACT OR BY OPERATION O F  LAW, STATUTORILY OR 
OTHERWISE, INCLIJDING BUT NOT LIMITED T O  ANY 
WARRANTIES O F  MERCHANTABILITY AND FITNESS 
FOR A PARTICIJLAR PURPOSE RELATING T O  THE 
SERVICE(S). TELCOVE ALSO MAKES NO WARRANTY 
THAT THE SE,RVlCE WILL BE UNINTERRUPTED OR 
ERROR FREE. AL,L SUCH WARRANTIES ARE 
EXPRESSLY EXCL,UDED AND DISCLAIMED. 

17. No Agency. This Service Agreement does not create any 
agency, joint venture, or partnership between TelCove and 
Customer, each of which are independent business entities. Neither 
party will have the right, power or authority to act for the other in 
any manner, except as expressly provided herein. 

18. Miscellaneous. This Service Agreement, is binding upon 
the Parties' respective successors and assigns, and together with any 
applicable tariff(s), constitutes, the entire agreement between 
TelCove and Customer. No prior agreements, unde~standings, 
statements, proposals or representations, either oral or written apply. 
This Service Agreement can be modified only in writing by the 
Parties. If any provisio~i of this Service Agreement is held to be 
illegal or unenforceable, this Service Agreement's unaffected 
provisions will remain in effect. No custonier purchase orders or 
similar documents will vary or add to the terms of this Agreement. 
If either party fails to enforce any right or remedy under this Service 
Agreement, that does not waive the right or remedy. The rights and 
remedies of the Parties shall be cumulative and in addition to any 
other rights or remedies provided by law or equity and will be 
govenied by and construed in accordance with the laws of the state 
in which the Services are provided without giving effect to its 
conflict of laws provisions. **** 
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TELCOVE ETHERNET PRODUCT 
SERVICE LEVEL AGREEMENT 

1 .  Service Description: TelCove's Ethernet product wl~icli provides connectivity between locations, utilizing 
the existing SONET rings and either dedicated or shared IP bandwidth. 

2. TelCove's Service Level Commitment. TelCove offers a service level agreement on all Ethernet Services. 
TelCove reserves tlie right to review and deny any credits under this section claimed by Customer, should 
Customer's claim, in TelCove's reasonablejudgmetit, not meet tlie criteria established for such clairn. 

(a) The TelCove Service L,evel Commit~nent is limited to only those on-net (Type I ,  I.e. those circuits and 
facilities owned by TelCove) services being provided under this agreement and applies to each service 
ir~dividually. 

(b) Customer eligibility The customer must open a trouble ticket with the TelCove National Repair Center 
directly at 877-321-5465 in connection with the Service L,evel Agreement (SLA) violation in order to be 
eligible for credit. The trouble ticket must be relative to the violation in question. If a customer is entitled to 
multiple credits under the SLA arising from the same events, then credits shall not be cumulative. The 
customer shall be entitled to receive only tlie maximum single credit available for such an event. 

(c) Maximum SLA Credits The maximum SLA credits issued in any one calendar month shall not exceed: 

(i) Charges equaling 50% of the monthly charges for each individually affected service with respect to 
Network Availability. 

(ii) Charges equaling 50% of the total monthly charges under this agreement with respect to all services 
covered under this agreement with respect to any SLA violation (if multiple services provided under 
this agreement). 

(d) Service Credit Exceptions TelCove Network Outage Time is measured fro~rl the time a TelCove trouble 
ticket is opened, as a result of the customer's inability to transmit and receive data, to the time the Ethernet 
connection is able to transmit and receive data. Service Credits shall not be issued where the service is 
unavailable as a result of: 

(i) Failure of any components beyond the customer side of either the access provider demarcation or 
the TelCove provided router, il~cluding, but not limited to Customer's applications, equipment or 
facilities. 

(ii) Network outages caused by non-TelCove provided local loop (e.g. ILEC provided local loop). 

(iii) Network downtime during TelCove scheduled maintenance window. 

(iv) Force majeure events. 

(v) Acts or omission or Customer or any other user of the service authorized by Customer, andlor any 
willful misconduct or abuse of TelCove Services. 

3. Service Level Agreement TelCove Ethernet Service availability guarantee is to have the TelCove Ethernet 
Service Network performance as defined below. TelCove Ethernet Service will credit Customer's account if 
TelCove Ethernet Service fails to meet this availability guarantee during any given calendar month. 
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(a) If Customer believes that TelCove has failed to meet the commitment levels defined in this SLA, Customer 
must colltact its 7elCove Accou~~t ManagerIExecutive within five [5] business days of tlie last day of the 
month in which the relevant SLA was not met. TelCove will verilj/ all or any SLA violation prior to issuing 
Customer a service credit. 

(b) Network Availability Measurement (per billing period) Total amount of Ethernet Service "downtime" 
(in minutes) from all tro~ible tickets relative to Network Outage Time (per individual service) rounded up to 
the nearest hour. 

(i) Exnmple: Total Network Outage tirne of 20 minutes = 1 hour 

(c) Mean Time To Repair (MTTR - per billing period) 

Sum of all trouble ticket service restoration intervals relative to Network Outage 
Total Number of trouble tickets relative to Network Outages 

MTTR in a given billing period. 
I (MTTR) 

"NOTE: TelCove Components Included in Network Availability: [a] TelCove Typc 1 dedicated facilities used to provide private line connectivity 
between two (2) or more customer locations, dedicated access to customer selected hterescliange Carrier Points of Presence (POP), or access to TelCove 
plovided data services and p] TelCove pro! ided CPE (Channel Bank, Router, CSUIDSIJ). 
**NOTE: MTTR is calculated less access time Access time is defined as: [a] the time it fakes for the customer to respond to TelCove repair questions 
related directly to current open trouble ticket(s) or b] tlie time a 7elCove onsite repair technician ~1ail.s to gain access to the customer premises 
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Internet Services Agreement 

This Internet Services Agreement ("ISA") between Stoll Keenon Ogden PLL,C ("Customer") and TelCove of Kentucky ("TelCove") 
(collectively the "Parties") is for the provision of Internet service(s) ("Service(s)"). This ISA shall not be effective and binding on TelCove 
until it has been executed by both authorized TelCove representatives. In consideration of the mutual promises and covenants contained 
herein, the Parties agree that Customer will purchase from TelCove Service(s) at the cost(s) and for the term(s) as set forth in the following 
table. 

Description of Services 

I 
1 I 3MB Port Ethernet Internet '*YR~?&OQ / $474.00 / $47400 1 

* Local, State, Federal and/or international taxes, fees, assessments andlor surcharges are not included, and will be charged in accordance 
with TelCove's tariffs and/or international: federal, state or local laws. 

** Installation costs are waived, subject to tlie attached and incorporated additional terms and conditions. 

Customer Information & Approval: 

In executing this ISA, I acknowledge my understanding and acceptance that ttie Service(s) selected above will be provided in accordance 
with, and governed by, the tenns, conditions and rates in this ISA, including tlie "Additional Terms and Conditions," which are attached 
hereto and incorporated herein. In addition, I hereby authorize TelCove to review the customer service record for the Customer listed 
below. Customer certifies and acknowledges that it is not a carrier and is not using the service as a substitute for carrier switched access 
service. By signing this ISA, I further achowledge that I have read and understand each of the Terms and Conditions of this ISA, agree on 
behalf of Customer to be bound by them and that 1 am duly authorized to order and/or modify Service(s) on behalf of Customer. 

Customer's Legal Name: dfa~o~c / ~ e c n o n  4 d r  n ?qc Signature: CcH* 
State of Organization/Incorporation: Ice Y\~,,c IC ,, Name: wqK/ && 
Customer Address: 5 4 0  LUPS+ JqH4r-h d f r ~ e k  Title: 

utffc. K y 
Customer Billing Telephone ~um6ers .  Date: b /a r i /~ooC 

TelCove Approval: 

General Manager Approval of Business Terms 

Name: Robert E. Guth 

Signature: 

Date: 

TelCove 
12 1 Champion Way 

Canonsburg, PA 153 17 
ATTN: Vice President & General Counsel 
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Additional Terms and Conditio~ls 

Ternis and as amended fi-om time to time, and to require any and all 
Conditions apply to and are a part of the ISA between 
TelCove and the Customer to which these Additional Terms 
and Conditions are attached or referenced (collectively 
"ISA"). 

2. Installation. TeiCove will use reasonable efforts to 
provide Service(s) by the applicable Customer installation 
date. Scheduled installation dates are estimates only. 
TelCove will not be liable for any damages whatsoever 
related to delays in meeting any installation or service dates 
due to delays resulting from normal constructioli procediires 
or reasons beyond TelCove's control. TelCove will notify 
Customer when Service(s) is operational ("Service Start 
Date"). Unless Customer notifies TelCove within ten (10) 
business days that tlie Service(s) is not operational, Service(s) 
will be deemed accepted by Customer as of the Service Start 
Date and Customer will pay for sucli Service(s) as of sucli 
date. To facilitate tlie installation and maintenance of the 
Service(s), Customer will: a) prepare its premises (including 
tlie disconnection and removal of existing service) as 
necessary; b) provide any inside wiring. equipment and/or 
software necessary to connect Service(s); and c) provide 
TelCove all required access and security as necessary. Title 
to all equipment and software provided by TelCove will 
remain exclusively with TelCove. Customer further agrees 
not to create or pertnit to be created any lien 01 other 
encumbrances on TelCove's equipment and software. 

3. Term. The term of the ISA will cotnlnence on the 
Service Start Date and expire upon fulfillment of the term 
commitment set forth ill tlie ISA (tlie "Initial Term") unless 
earlier terminated as provided for in this Agreement. lipon 
expiration of the Initial Term, this ISA shall autolnatically 
renew on a month-to-month basis (the "Renewal Term") 
unless either party gives the other written notice of its intent 
to terminate at least thirty (30) days before expiration of the 
Initial Term or Renewal Term as applicable. 

4. Use of Service. Cilstoiner may use the Service(s) for 
any lawful purpose provided that sucli use does not: a) 
interfere witli or impair service over any of the facilities and 
associated equipment constituting TelCove's network; or b) 
impair tlie privacy of ally communications over the facilities 
and equipment of TelCove. Customer is solely responsible 
for the content of any transmissions of Customer and any 
third party utilizing customer's facilities or TelCove's 
facilities, use of other organization's network or co~nputitlg 
resources are subject to their respective permission and usage 
policies. Customer shall limit access to and use of the Internet 
Services to its etnployees solely for Custon~er's business 
purposes and shall not resell or otherwise generate income by 
providing access to tlie Internet service to third parties; Total 
Sale Resale (TSR) or resale of entire service per Intenlet port 
is prohibited under this Agreement. Customer agrees to abide 
by TelCove's Acceptable Use Policy and Privacy Policy, each 

employees, contractors, end-user customers or other 
representatives using the Customer's Internet Setvices to 
abide by same, each can be found at ~vww.TelCove.cotn. 
C~istomer will use the Service(s) in accordance witli all laws 
and reg~~lations, and the terms arid conditions contained in  this 
ISA. TelCove may make changes to the Service(s) provided 
that any sucli change will not materially adversely affect tlie 
performance of the Service(s). 

5.  MaintenanceIReturn of Equipment. Maintenance 
of TelCove owned equipment and software, if any, provided 
as part of the Service(s) will be at no additional charge unless 
such charges are: a) specifically set forth in this ISA; or b) for 
maintenance tliat is necessitated by unauthorized 
modifications or other acts or omissions of Customer or 
others. Customer will surrender any TelCove owned 
equipment or software promptly upon the discontinuance of 
the Service(s) for which same is being used, in the same 
condition as delivered subject only to reasonable wear and 
tear. If TelCove owned equipment or software is surrendered 
in damaged condition, Customer will pay TelCove any 
additional charges necessary to repair or replace the damaged 
equipment. Should Customer fail to surrender TelCove 
equipment or software within thirty (30) days after TelCove's 
request, Customer will be liable for TelCove's reasonable 
attorneys fees atid expenses, as liquidated damages and not a 
penalty, in the amount of ten thousand dollars ($10,000), 
representing the reasonable value of the TelCove equipment 
or software. Customer's obligations pursuant to this Section 5 
will survive tertiiination of this Agreement. 

6. Charges and Payment. The installation and tnontlily 
recurring charges for Service(s) stated herein will be as 
specified in this ISA. Tlie charges stated do not include any 
international, federal, state or local taxes, assessments, fees or 
surcharges. Unless Customer provides a valid exemption 
certificate, Customer will pay such applicable taxes, fees or . - - .  

surcharges upon receipt of tlie invoice. Customer will notify 
TelCove if Customer's tax-exempt status changes during the 
term of this ISA. Payment for Service(s), including 
applicable international, federal, state, and local taxes, 
assessrrients, fees or surcharges, will be due upon receipt of 
invoice. Customer may in good faith withhold payment of 
any disputed charges; provided, however, tliat a charge is not 
disputed unless Custolner provides TelCove with a written 
explanation of the disputed charge within sixty (60) days from 
tlie date of the invoice. If TelCove determines the disputed 
charges are valid, TelCove will notify Custolner and 
Custolner must pay all sucli charges within ten (10) days. 
Beginning forty five (45) days after the date of invoice, 
interest on late payliierits will accrue at the rate of 1.5% per 
month or the tnaxinlum rate allowed by law, wliichever is 
more, on tlie unpaid balance. Customer will be liable to 
TelCove for any costs andlor expenses incurred directly or 
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indirectly, including reasonable attorney's fees and expenses, 
in collection of any amounts due and owing to TelCove. 

7. Additional Charges. Customer is subject to the 
applicable charges for moves, adds, changes, and upgrades for 
those items covered by this ISA. All Service(s) other than 
tliose stated herein will be provided at the prevailing charges 
set forth in tlie applicable TelCove tariff. Service records will 
constitute fill1 proof of the content and nature of Customer's 
Service(s). 

8. Service Level Agreement. TelCove shall provide 
Customer with the Service Level Guarantee set foltli in tlie 
TelCove Internet Product Service Level Agreement, attached 
hereto and incorporated herein by reference. TelCove will 
respond to any Managed Internet Sewice outage related to 
any TelCove Managed Internet Service Equipment that is 
leased, monitored, maintained and serviced and is currently 
enrolled i n  the TelCove Managed Internet Service plan as 
follows: TelCove will notify the Customer within thirty (30) 
minutes of any Managed Internet Service outage and provide 
four (4) 1ioi11.s on-site response time once an on-site failure 
has been detected and tlie need for on-site service of the 
equipment has been determined. 

9. Termination of Service(s). In addition to any other 
remedy available, TelCove may immediately terminate this 
ISA, in whole or in part, in the event of a breach by Customer 
~vhicli includes, but is not limited to the following: a) non- 
paytilent of amounts due and owing to TelCove; 
b) Customer's unlawful or fraudulent use of Service(s); 
c) Customer provides false or misleading information; d) any 
material default of this ISA; e) a violation of any law, rule or 
regulation of any governing authority having jurisdiction over 
the service; f) a violation giving rise to a right of termination 
as set forth in TelCove's applicable federal or state tariffs; or 
g) the Service(s) being provided to Customer are no longer 
economically or technically feasible. Upon such termination, 
Customer will immediately: i) cease utilizing tlie Service(s); 
ii) pay TelCove for all charges incurred by Customer, 
including taxes and surcharges, through the date such 
Service(s) is discontinued; and iii) except for (g) above, pay 
any applicable termination liability as outlined below. 

10. Notice of Termination of Service Agreement. In 
the event Customer intends to terminate a particular Service 
or all Service(s) governed by tliis ISA prior to expiration of 
tlie term set forth herein, if longer than a month to month 
term, Customer will provide TelCove three (3) months written 
notice. In tlie event that Customer does not SO notify 
TelCove, Customer will owe TelCove an additional three (3) 
months of charges in addition to the termination liability 
outlined below. 

1 1 .  Termination Liability. If Customer terminates 
Service for its own convenience, or TelCove terminates for 
cause as set forth above, prior to tlie fulfillment of the term set 
forth herein, then a terniination liability will be due from 

Customer to TelCove; ~ . h i c h  C~~stolner acl<nowledges is a 
reasonable approximation of damages and does not represent 
a penalty. The termination liability will include: (a) any 
previously waived charges for the Services(s); plus (b) a one- 
time charge calculated as follows: 

(i) for Service(s) disconnected ill the first year of 
service of the Initial Term or any Renewal Term, all 
remaining recurring charges for such first year, plus 
50% of all recurring charges for the remainder of the 
Initial Term or Renewal Term; or 

(ii) for Service(s) disconnected after the first year of 
service, 50% of all recurring charges for the remainder 
of tlie Initial Term or Renewal Term. 

12. Indemnification and 1,imitations on Liability. 
Customer will defend, indemnify and hold TelCove, its 
affiliates and each of their respective owners, directors, 
officers, employees and agents, harmless from and against all 
claims, suits, expenses, losses, demands, actions, causes of 
action, judgments, costs and reasonable attorney's fees and 
expenses of any kind or nature for any and all damages of any 
kind arising from or related to any use of the Service(s) or 
otherwise arising under this ISA. IN NO EVENT WILL, 
TELCOVE BE LIABLE FOR ANY LOSS OF PROFITS 
OR FOR ANY DIRECT, INDIRECT, INCIDENTAL, 
SPECIAL, EXEMPLARY, PUNITIVE OR 
CONSEQUENTIAL DAMAGES, FOR ANY CAUSE OF 
ACTION, WHETHER IN CONTRACT OR TORT, 
ARISING OUT OF ITS PROVISION OF SERVICES OR 
FAILURE TO PROVIDE SERVICES IJNDER THIS 
AGREEMENT, WHETHER ADVISED OF THE 
POSSIBILITY OF SUCH DAMAGES OR NOT. 
TELCOVE'S MAXIIMUM LIABILITY FOR ANY 
DAMAGES ARISING OUT OF OR RELATED TO THIS 
ISA WILL NOT EXCEED THE TOTAL CHARGES 
FOR THE SERVICE(S) PROVIDED UNDER THIS ISA 
DURING THE MONTH IN WHICH SUCH LIABI1,ITY 
ARISES. 

13. Force Majeure. Neither Party shall be liable for 
failure to perform its obligations hereunder where sucli 
nonperformance is caused, in whole or in part, by force 
rnajenre, including but not limited to acts of God or 
government, war, national emergencies, riot, i~~surrection, acts 
of terrorism, vandalism, criminal action taken against a Party 
or its affiliates, disturbance, strike, lockout, work stoppage or 
other labor dispute, failure of usual sources of supply, 
unavailability, failure or malfunction of equipment or 
facilities provided by third parties, pole hits, storm, fire, flood, 
earthquake, accident, or any other cause not within TelCove's 
reasonable control, including, but not limited to local or 
foreign telephone company action and any law, order, 
regulation or other action of any governmental entity. In 
addition, TelCove will not be liable for claims or damages 
resulting from or caused by: a) Customer's fault, negligence 
or failure to perform Customer's responsibilities; b) clairns 
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against Customer by a tliird party; c) any act or omission of 
ally other party; or d) equipment or services furnished by a 
tliird party. This section will survive termination or 
expiration of the Agreement and will continue to apply after 
tlie Agreement ends. 

14. Credit Allowances. Service interruption credit 
allowances will be granted pursuant to tlie attached Service 
1,evel Agreement. Credit allowances will not apply to 
interruptions: a) caused by Customer and/or its employees, 
contractors, s~ibcontractors, vendors or agents; b) due to 
failure of power or equipment provided by others; c) during 
any period i n  which TelCove is not allowed access to tlie 
premises; d) due to maintenance and repair operations 
scheduled in advance with Customer; e) caused by fiber or 
wire cuts or other equipment damage on Custo~ner premises; 
f )  caused by an outage in Customer's internal network, inside 
wiring, Private Branch Exchange or multiplexers; g) due to 
circumstances or causes beyond tlie control of TelCove; or h) 
tliat was not reported to TelCove as stated below. 

15 Assignment. TelCove may assign tlie rights, 
privileges or obligations conveyed under this ISA. Customer 
may not assign the rights, privileges, or obligations conveyed 
under this ISA without first obtaining the written consent of 
TelCove, which consent will not be unreasonably withheld, 
provided, however, that the party receiving assignment 
expressly assumes, in writing, the obligations of the 
Customer. 

16. Warranties. EXCEPT AS OTHERWISE 
PROVIDED HEREIN, THERE ARE NO 
AGREEMENTS, WARRANTIES OR 
REPRESENTATIONS, EXPRESS OR IMPLIED, IN 
FACT OR BY OPERATION OF LAW, STATUTORILY 
OR OTHERWISE, INCLUDING BIJT NOT L,IMITED 
TO ANY WARRANTIES OF MERCHANTABILITY 
AND FITNESS FOR A PARTICULAR PURPOSE, ARE 
MADE WITH RESPECT TO TELCOVE'S INTERNET 
SEIIVICE(S) OR ANY INFORMATION OR 
SOFTWARF, THEREIN. TELCOVE ALSO MAKES NO 
WARRANTY THAT THE SERVICE WILL BE 
UNINTERRUPTED OR ERROR FREE. ALL SUCH 
WARRANTIES ARE EXPRESSLY EXCLUDED AND 
DISCLAIMED. USE OF ANY INFORMATION 
OBTAINED VIA TELCOVE'S INTERNET SERVICE IS 
AT THE CUSTOMER'S OWN RISK. TELCOVE 
SPECIFICALLY DISCLAIMS ANY RESPONSIBIL,ITY 
FOR THE ACCURACY OR QUALITY OF 
INFORMATION OBTAINED THROUGH ITS 
INTERNET SERVICES. 

17. No Agency. This Service Agreement does not create 
any agency, joint venture, or partnership between TelCove 
and Customer, each of wliich are independent business 
entities. Neither party will have the right, power or authority 
to act for tlie other in any manner, except as expressly 
provided herein. 

18. Miscellaneous. This ISA, is binding upon the 
Parties' respective successors and assigns, and together with 
any applicable tariff(s), constitutes, the entire agreement 
between TelCove and Customer. No prior agreements, 
i~liderstandings, statements, proposals or representations, 
either oral or written apply. This ISA can be modified only in 
writing by the Parties. If any provision of this ISA is held to 
be illegal or unenforceable, this ISA's unaffected provisions 
will remain in effect. No custonier purchase orders or similar 
documents will vary or add to the terms of this Agreement. If 
either party fails to enforce any right or remedy under this 
ISA, that does not waive the right or remedy. The rights and 
remedies of the Parties shall be cumulative and in addition to 
any other rights or remedies provided by law or equity and 
will be governed by and construed in accordance with the 
laws of tlie state in which the Services are provided without 
giving effect to its conflict of laws provisions. For tlie 
purposes of this ISA, the following terms shall have the 
corresponding meaning, (a) Dedicated Internet Service shall 
mean Internet Service tliat is provided on a dedicated, as 
opposed to switched (i.e. dial-up) basis; (b) Managed Internet 
Service shall mean Intel-net Service consisting of a TelCove- 
provided Internet Router at Custorner's premises; and (c) 
Switched Internet Service shall mean Internet Service that is 
provided on a switched (& dial-up) basis. TelCove agrees to 
provide Dedicated, Managed, or Switched Service(s), as 
applicable and available, in accordalice with this ISA. 
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TEL,COVE INTERNET PRODBJCT 
SERVICE LEVEL AGREEMENT 

1. Service Description: TelCove offers a service level agreernent ("SL,AW) on all on-net, Dedicated Internet 
Services. Tlie SLA applies to each service individually. 

2. TelCove's Service Level Commitment. TelCove offers a service level agreement on all Internet Services 
TelCove reserves tlie right to review and deny any credits under this section claimed by Customer, should 
Customer's claim, in TelCove's reasonable judgment, not meet tlie criteria established for such claim. 

(a) Tlie TelCove Service Level Cornmitlne~it is limited to only those on-net (Type l,I.e. those circuits and 
facilities owned by TelCove) services being provided under this agreernent and applies to each service 
individually. 

(b) Customer eligibility The customer must open a trouble ticket with the TelCove National Repair Center 
directly at 877-32 1-5465 in connection with tlie Service L,evel Agreement (SL,A) violation in order to be 
eligible for credit. The trouble ticket niust be relative to tlie violation in question. If a custotner is entitled to 
multiple credits under the SL,A arising from the sanle events, then credits shall not be cumulative. The 
customer shall be entitled to receive only the maximum single credit available for sucli an event. 

(c) Maximum §LA Credits The ~naxirnum SL,A credits issued in any one calendar month shall riot exceed: 

(i) Charges equaling 50% of the monthly charges for each individually affected service (i.e. individual 
Internet port) relative to Network Availability, Latency and Packet Delivery guarantees. 

(ii) Charges equaling 50% of tlie total monthly charges under this agreement with respect to all services 
covered under this agreement with respect to any SLA violation (if multiple setvices provided under 
this agreement). 

(d) Service Credit Exceptions TelCove Network Outage Time is measured from tlie time a TelCove trouble 
ticket is opened, as a result of the customer's inability to transmit and receive data, to the time the Internet 
connection is able to transmit and receive data. Service Credits shall not be issued where the setvice is 
unavailable as a result of 

(i) Failure of any components beyond the custotner side of either the access provider demarcation or 
the TelCove provided router, including, but not limited to Customer's applications, equipment or 
facilities. 

(ii) Network outages caused by non-TelCove provided local loop (e.g. IL,EC provided local loop). 

(iii) Network downtime during TelCove scheduled maintenance window. 

(iv) Force majeure events. 

(v) Acts or oniission or Custo~ner or any other user of tlie service authorized by Customer, andlor any 
willful misconduct or abuse of TelCove Services. 

3 .  Service Level Agreement TelCove I~iternet Service availability guarantee is to have tlie TelCove Internet 
Service Network performance as defined below. TelCove Internet Service will credit Customer's account if 
TelCove Internet Service fails to meet this availability guarantee during any given calendar month. 

(a) If Customer believes that TelCove has failed to meet the comrnittne~lt levels defined in this SL,A, Customer 
must contact its TelCove Account ManagerIExecutive within five [S] business days of the last day of the 
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month in ~vhicli the relevant SL,A was not met. TelCove will verify all or  any SLA violation prior to issuing 
Customer a service credit 

(b) Network Availability Total amount of Internet Service "downtime" (in minutes) from all trouble tickets relative to 
Network Outage Time (per individual service) rounded up to the nearest hour. 

Ex-a~nple: Total Network Outage time of 20 minutes = 1 hour 

(c) Network Latency Latency measured by averaging sample measurements (in 5 minute intervals) taken during a 
calendar month between TelCove 1P Network backbone routers. 

(d) Packet Loss Packet Loss is measured by averaging sample measurements taken during a calendar month between 
TelCove IP Network backbone routers. 

(e) Mean Tirne To Repair (MTTR - per billing period) 

Sum of all trouble ticket service restoration intervals relative to Network Outage 
Total Number of trouble tickets relative to Nehvork Outages 

**Latency 

**Packet Loss 

I I I 

*NOTE: TelCove Components Included in Nehvork Availability: [a] TelCove Type 1 dedicated facilities used to provide 
private line connectivity between two (2) or more customer locations, dedicated access to customer selected Inter-exchange 
Carrier Points of Presence (POP), or access to TelCove provided data services and [b] TelCove provided CPE (Channel Bank, 
Router, CSUIDSU). 

Less than or equal to 
65ms maximum 
monthly average 

***Mean Time 
To Repair 
(MTTR) 

**NOTE: TelCove Network Latency and Packet Loss are relative to the TelCove IP Backbone only and do not include local 
access or customer specific performance. Latency and Packet Loss is measured on an ongoing basis, therefore if a customer 
believes TelCove has failed to meet the backbone performance guarantees set forth above (Latency and Packet Loss), then 
customer must contact TelCove as defined above. IJpon TelCove verification that the actual average TelCove IP Network 
L,atency for the preceding 30 days has exceeded 6Sms, the customer will be eligible for SL.A credit. 

I day credit = 1/30 ofthe monthly fees for the applicable 
location(s) if average monthly latency exceeds 65nis. 

Less than 1% average 
per month 

***NOTE: MTTR is calculated less access time. Access time is defined as: [a] the time it takes for the customer to respond to 
TelCove repair questions related directly to current open trouble ticket(s) or @] the time a TelCove onsite repair technician 
waits to gain access to the customer premises. 

1 day credit = 1/30 of the monthly fees for the applicable 
location(s) per each percentage above the monthly average packet 
loss of 1 %. 

4 hours (monthly 
average) 
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aPcP;ce Service Agreement 

Illis Senlice Ageenlent ("Service Agteement") behveen Tile Roof doc to^, ("Customer-') and TelCove of Kentucky, Inc. ("TelCove") (collectively the "P;u.tiesV) is 
for Bie provision of telecorn~iiunications selvice(s) ("Sen~ice(s)"'). niis Service Ageement shall not be effective and binding on TclCove uiitil it has been executed 
by both autliorized TelCo\e representatives. In consideration of the lnulual promises aid covenimts contained herein, the Parlies agree that Customer  ill purchase 
iioni TelCove Service(s) at the cost(s) and for the tenn(s) as set forth in tile follo\&ing table 

Applicable 

Business Line FR 

I I I 

8 I Inter State LD $0 055 / min I24 months I 0 00 0 00 1 variable- 

Term 

24 months 
24 months 

8 
2 

Monthly 
Recurring 

Cost 

23 63 
3 50 

Installation 
Cost 

0 00 
0 00 

Total 
Monthly 

Recurring 
Cost 

189 04 
14 00 " 

Caller ID Name & Number 
Enhanced Voice Mail 

8 

* Local, State, Federal and/or international taxes. fees, assessments and/or surcharges Be not included, and willbe charged 111 accordance G d i  TelCove's 

Total 
Installation 

Cost 

0 00 
0 00 

- 
lntra State LD @ $0 060 / min 

Renewal Account Number - 
20030331 131 83630 

24 months - 

tariffs and/or international, federal, state or local laws 

24 months 
24 months 

Customer Information & Approval: 

0 00 

In executing this Service Agreement, I acknowledge my understanding and acceptance that the Service(s) selected above will be provided 
in accordance with, and governed by, the terms, conditions and rates in this Service Agreement, including the "Additional Terms and 
Conditions," which are attached hereto and incorporated herein. In addition, I hereby authorize TelCove to review the customer service 
record for the Custo~ner listed below. Customer certifies and ackno~dedges that it is not a carier and is not using the service as a substitute 
for carrier switched access service. By signing this Service Agreement, I m h e r  acknowledge that I have read and understand each of the 
Tenns and Conditions of this Service Agreement, agree on behalf of Customer to be bound by them and that I am duly authorized lo order 
andlor modif+ Sesvice(s) on behalf of Customer. 

0 00 
0 00 

, , 

Customer's Legal Name. The Roof Doctor Signature. 

State of Organization/Lncorporation. Kentucky Nane. 

0.00 

Title: b r 7  e p  I 
Customer Address: 101 15 Tavlorsville Rd, LSVL, KY 40299 I 

Custolner Billing Telephone Numbers: Date: !5-)5rQb 

I I 

TelCove Approval: 

Name: 

Signature: 

Date: ?/z r /&o 

Variable 

AC -Misty I., Parsons- 

56 00 
12 50 

0 00 
0 00 

Variable 

TelCove 
12 1 Champion Way 

Canonsburg, PA 153 17 
ATTN: Vice President & General Counsel 

7 00 
12 50 
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Additional Term 

1 .  . General. The following Additional Terrns and Conditions 
apply to and are a part of the Service Agreement between TelCove and 
the Customer to which these Additional T e ~ m s  and Conditions are 
attached or referenced (collectively "Service Agreement") 

2. Installation. TelCove will use reasonable efforts to provide 
Service(s) by the applicable Customer installation date. Scheduled 
installation dates are estimates only. TelCove will not be liable for any 
damages whatsoever related to delays in rneeting any installation or 
service dates due to delays resulting from normal construction 
procedures or reasons beyond TelCove's control. TelCove will notify 
Custo~ner when Service(s) is operational ("Service Sta1.t Date"). Unless 
Customer notifies TelCove within ten (10) business days that the 
Service(s) is not operational, Service(s) will be deemed accepted by 
Customer as of the Service Start Date and Custo~ner will pay for such 
Service(s) as of such date. To facilitate the installation and maintenance 
of the Senlice(s), Customer will: a) prepare its prernises (including the 
disconnection and removal of existing service) as necessary; b) provide 
any inside wiring, equipment andlor software necessary to connect 
Serviceis); and c) provide TelCove all required access and security as 
necessaly. Title to all equipment and software provided by TelCove 
will remain exclusively with TelCove. Customer further agrees not to 
create or permit to be created any lien or other encumbrances on 
TeICove's equipment and software relating to Customer's use of, or 
TelCove's placement of, such equipment or software. 

J .  Term. The term of the Service Agreement will commence on 
the Service Start Date and expire upon fulfillinent of the term 
commitment set forth in the Service Agreement (the "Initial Term") 
unless earlier terminated as provided for in this Agreement. 1.Jpon 
expiration of the Initial Term, this Service Agreement shall 
automatically renew on a month-to-month basis (the "Renewal Term") 
unless either party gives the other written notice of its intent to 
terminate at least thirty (30) days before expiration of the Initial Term 
or Renewal Term as applicable. 

4. Use of Service. Customer may use the Service(s) for any 
lawful purpose provided that such use does not: a) interfere with or 
impair service over any of the facilities and associated equipment 
constituting TelCove's network; or b) impair the privacy of  any 
comn~unications over the facilities and equipment of TelCove. 
Customer will use the Service(s) in accordance with all laws and 
regulations, and the terms and conditions contained in this Service 
Agreement and TelCove's applicable tariff. TelCove may make 
changes to the Se~vice(s) provided that any such change will not 
materially adversely affect the performance of the Service(s). 

5. MaintenanceJReturn of Equipment. Maintenance of 
TelCove owned equipn~ent and software, if any, provided as part of the 
Se~vice(s) will be at no additional charge unless such charges are: 
a) specifically set forth in this Service Agreement; or b) for 
maintenance that is necessitated by unauthoriz,ed modifications or other 
acts or omissions of Customer or others. Customer will surrender any 
TelCove owned equipment or software promptly upon the 
discontinuance of the Service(s) for which same is being used, in the 
same condition as delivered subject only to reasonable wear and tear. If 
TelCove owned equipment or software is surrendered in damaged 
condition, Customer will pay TelCove any additional charges necessary 
to  repair or replace the damaged equipment. Should Customer fail to 
surrender TelCove equipment or software within thirty (30) days after 
TelCove's request, Customer will be liable for TelCove's reasonable 
attorneys fees and expenses, as liquidated damages and not a penalty, in 
the amount of ten thousand dollars ($10,000), representing the 
reasonable value of the TelCove equipment or software. Customer's 
obligations pursuant to this Section 5 will survive termination of this 
Agreement. 

s and Conditions 

6 .  Charges and Payment. The installation and monthly 
recurring charges for Service(s) stated herein will be as specified in this 
Service Agreement. The charges stated do not include any 
international, federal, state or local taxes, assessments, fees or 
surcharges Unless Customer provides a valid exemption certificate, 
Customer will pay such applicable taxes, fees or surcharges upon 
receipt of the invoice. Customer will notify TelCove if Customer's tax- 
exempt status changes during the term of tliis Service Agreement. 
Payment for Service(s), including applicable international, federal, 
state, and local taxes, assessments, fees or surcharges, will be due upon 
receipt of invoice. Customer may in good faith withhold payment of 
any disputed charges; provided, however, that a charge is not disputed 
unless Customer provides TelCove with a written explanation of the 
disputed charge within sixty (60) days from the date of the invoice. If 
TelCove determines the disputed charges are valid, TelCove will notify 
Customer and Customer must pay all such charges within ten (10) days. 
Beginning forty five (45) days after the date of invoice, interest on late 
payments will accrue at the rate of 1.5% per month or the maximum 
rate allowed by law, whichever is more, on the unpaid balance. 
Customer will be liable to TelCove for any costs andlor expenses 
incurred directly or indirectly, including reasonable attorney's fees and 
expenses, in collection of any amounts due and owing to TelCove. 

7. Additional Charges. Customer is subject to the applicable 
charges for moves, adds, changes, and upgrades for those items covered 
by this Service Agreement. All Serviceis) other than those stated herein 
will be provided at the prevailing charges set forth in the applicable 
TelCove tariff. Service records will constitute full proof of the content 
and nature of Customer's Service(s). 

8. Tariffs. Additional terms and conditions of this Service 
Agreement are set forth in TelCove's tariff(s) which are on file with the 
applicable state and/or federal regulatory authorities In the event of 
any express conflict between this Service Agreement and the language 
in the applicable TelCove tariff(s), tliis Service Agreement will control. 

9. Termination of Service(s). In addition to any other remedy 
available, TelCove may immediately terminate this Service Agreement, 
in whole or in part, in the event of a breach by Customer which 
includes, but is not limited to the following: a) non-payment of 
amounts due and owing to TelCove; b) Customer's unlawful or 
fraudulent use of Service(s); c) Custo~ner provides false or misleading 
infonnation; d) any material default of this Service Agreement; e) a 
violation of any law, rule or regulation of any governing authority 
having jurisdiction over the service; f) a violation giving rise to a right 
of tennination as set forth in TelCove's applicable federal or state 
tariffs; or g) the Service(s) being provided to Customer are no longer 
economically or technically feasible. Upon such termination, Customer 
will im~nediately: i) cease utilizing the Service(s); ii) pay TelCove for 
all charges i n c u ~ ~ e d  by Customer, including taxes and surcharges, 
through the date such Serviceis) is discontinued; and iii) except for (g) 
above, pay any applicable termination liability as outlined below. 

10. Notice of Termination of Service Agreement. In the event 
Customer intends to terminate a particular Service or all Serviceis) 
governed by this Service Agreement prior to expiration of  the term set 
forth herein, if longer than a month to month term, Customer will 
provide TelCove three ( 3 )  months written notice. In the event that 
Customer does not so notif) TelCove, Customer will owe TelCove an 
additional three (3) months of charges in addition to the termination 
liability outlined below. 

11. Termination Liability. If Customer terminates Service for its 
own convenience, or TeiCove terminates for cause as set forth above, 
prior to the fulfillment of the tenn set forth herein, then a termination 
liability will be due from Customer to TelCove; which Customer 
acknowledges is a reasonable approxi~l~ation of damages and does not 
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~epresent  a penalty The termination liability will include: (a) any 
pleviouslp \vaived clialges for the Se~vices(s), plus (b) a one-tin~e 
c l ia~ge  calculated as follows. 

(i) for Service(s) disconnected in tlie first year of se~vice of the 
Initial Tern1 or any Renewal Tenn. all remaining ~ecurling charges 
for such first year, plus 50% of all ~ e c u ~ r i n g  charges for the 
remainder of the Initial Term or Renewal Term; or 

(ii) for Service(s) disconnected after tlie first yea1 of service, 50% 
of all recurring charges for tlie remainder of the Initial Term or 
Renewal Tenn. 

12. Indemnification and Limitations on Liability. Customer 
will defend, indemnify and hold TelCove, its affiliates and each of their 
respective owners, directors, officers, employees and agents, harmless 
from and against all claims, suits, expenses, losses, demands, actions, 
causes of action, judgments, costs and reasonable attorney's fees and 
expenses of any kind or nature for any and all damages of any kind 
arising from or related to any use of the Service(s) or otherwise arising 
under this Service Agreement IN NO EVF,NT WILL TELCOVE: BE 
LIABLE FOR ANY LOSS OF PROFITS OR FOR ANY DIRECT, 
INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY, 
PUNITWE OR CONSEQUENTIAL DAMAGES, FOR ANY 
CAIJSE OF ACTION, WHETHER IN CONTRACT OR TORT, 
ARISING OUT OF ITS PROVISION OF SERVICES OR 
FAILURE TO PROVIDE SERVICES UNDER THIS 
AGREEMENT, WHETHER ADVISED OF THE POSSIBIL,ITY 
O F  SUCH DAMAGES OR NOT. TELCOm'S MAXIMUM 
LIABILITY FOR ANY DAMAGES ARISING OZJT OF OR 
RELATED TO THIS SERVICE AGREEMENT WILL NOT 
EXCEED THE TOTAL CHARGES FOR THE SERVICE(S) 
PROVIDED UNDER THIS SERVICE AGREEMENT D U m G  
THE MONTH IN WHICH SUCH LIABILITY ARISES. 

13. Force Majeure. Neither Party shall be liable for failure to 
perform its obligations hereunder where such nonperformance is 
caused, in whole or in part, by force majeure, including but not limited 
to  acts of God or goveniment, war, national emergencies, riot, 
insurrection, acts of tenorism, vandalism, cliininal action taken against 
a Party or its affiliates, disturbance, strike, lockout, work stoppage or 
other labor dispute, failure of  usual sources of supply, unavailability, 
failure or malfunction of equipment or facilities provided by tlii~d 
parties, pole hits, storm, fire, flood, earthquake, accident, or any other 
cause not within TelCove's reasonable control, including, but not 
limited to local or foreign telephone company action and any law, order, 
regulation or other action of any governmental entity In addition, 
TelCove will not be liable for claims or damages resulting from or 
caused by: a) Custon~er's fault, negligence or failure to perform 
Customer's responsibilities; b) claims against Customer by a third 
party; c) any act or omission of any other party; or d) equipment or 
services furnished by a third party. This section will survive 
termination or expiration of the Agreement and will continue to apply 
after the Agreement ends. 

14. Credit Allowances. Service interruption credit allowances 
will be granted pursuant to the terms of the applicable TelCove tariff(s). 
Credit allowances will not apply to interruptions: a) caused by 

Custotner and/'or its emp!oyc~:s, cnnt~,actnrs, s~~bcontractors: vendo~s  u:, 
agents; b) due'to failure of power or equipment provided by others; c) 
during any period in wliicli TelCove is not allowed access to the 
premises; d) due to maintenance and repair operations scheduled in 
advance with Customer; e) caused by fiber or wire cuts or other 
equjpment damage on Customer p~e~ii ises;  f )  caused by an outage in 
Customer's internal nehvollc, inside wiling, Private Branch Exchange or 
multiplexers; g) due to circumstances or causes beyond the cont~ol  of 
TelCove; or h) that was not reported to TelCove within thirty ( 3 0 )  days 
of the date that Service was affected. 

15. Assignment. TelCove may assign the rights, privileges or 
obligations conveyed under this Service Agreement. Customer may not 
assign the rights, privileges, or obligations conveyed under this Service 
Agreement without first obtaining the written consent of TelCove, 
which consent will not be unreasonably withheld, provided, however, 
that the party to whom this Agreement is being assigned by Customer 
expressly assumes, in writing, the obligations of the Customer. 

16. Warranties. EXCEPT AS OTHERWISE PROVIDED 
HEREIN, THERE ARE NO AGREEMENTS, WARRANTIES OR 
W,PRESENTATIONS, EXPRESS OR IMPLIIED, EITHER IN 
FACT OR BY OPERATION OF LAW, STATUTORIL,Y OR 
OTHERWISE, INCLUDING BUT NOT LIMITED TO ANY 
WARRANTIES OF MXRCHANTABILITY AND FITNESS FOR 
A PARTICULAR PURPOSE RELATING TO THE SERVICE(S). 
TELCOVE ALSO MAKES NO WARRANTY THAT THE 
SERVICE WILL BE UNINTERRUPTED OR ERROR FREE. 
ALL SUCH WARRANTIES ARE EXPRESSLY EXCLUDED 
AND DISCLAIMED. 

17. No Agency. This Service Agreement does not create any 
agency, joint venture, or partnership between TelCove and Customer, 
each of which are independent business entities. Neither party will 
have the right, power or authority to act for the other in any manner, 
cxcept as expressly provided herein. 

18. Miscellaneous. This Service Agreement, is binding upon the 
Parties' respective successors and assigns, and together with any 
applicable tariff(s), constitutes, the entire agreement between TelCove 
and Customer. No prior agreements, understandings, statements, 
proposals or representations, either oral or written apply. This Service 
Agreement can be modified only in writing by the Parties. If any 
provision of this Service Agreement is held to be illegal or 
unenforceable, this Service Agreement's unaffected provisions will 
remain in effect. No customer purcliase orders or similar documents 
will vary or add to the terms of this Agreement. If either party fails to 
enforce any right or rernedy under this Service Agreement, that does not 
waive tlie right or remedy. This Service Agreement may be signed in 
counterparts with the same effect as if the signahire on eacli counterpart 
were upon the same instrument. The rights and remedies of the Pal-ties 
shall be cumulative and in addition to any other rights or remedies 
provided by law or equity and will be governed by and construed in 
accordance with tlie laws of the state in which the Services are provided 
without giving effect to its conflict of laws provisions. 
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Ethernet Service Agreement 

This Ethernet Service Agreement ("Service Agreement") behveen Trinity I-ligh School ("Customer") and TelCove of Kentucky 
("TelCove") (collectively the "Parties") is for the provision of Ethernet service(s) ("Service(s)") This Service Agreement shall not be 
effective and binding on TelCove until it has been executed by both authorized TelCove representatives. In consideration of the mutual 
promises and covenants contained herein, the Parties agree that Customer will purchase from TelCove Service(s) at the cost(s) and for the 
tern~(s) as  set forth in the following table. 

I I 

* Local, State, Federal andlor international ta~es, fees, assessments andor surcharges are not included, and will be cl~arged in accoidance with TelCove's 

Road, Loursvtlle, KY 40207 

Totals* 

tariffs andor international, federal, state or local laws 

** Installation cost are waived, subject to the attached and incorporated additional temls and conditions 

$I,OOO.OO* 

Customer Information & Approval: 

In executing this Service Agreement, I acknowledge my understanding and acceptance that the Service(s) selected above will be provided 
in accordance with, and governed by, the tenns, conditions and rates in this Service Agreement, including the "Additional Terms and 
Conditions," which are attached hereto and incorporated herein In addition, I hereby authorize TelCove to review the customer service 
record for the Customer listed below. Customer certifies and acknowledges that it is not a carrier and is not using the service as a substitute 
for carrier switched access service. By signing this Service Agreement, I filrther acknowledge that I have read and understand each of the 
Terns and Conditions of this Service Agreement, agree on behalf of Customer to be bound by them and that I am duly authorized to order 

$351 .oo 

and/or modify Service(s) on behalf of Customer. 
7 

Customer's L,egal Name: I f l i j ~ d r ,  C-I t \q S C . t o Q ~ w a n a N r e :  

State of Organiration/hcorporation: kLd7 v:- , Name: 

Customer Address: 4 01 1 .$ ii e i ~ i . , ~  v ,u d/%)4-b Title: 

Date. , 

TelCove Approval: 

President & Chief Executiv General Manager Approval of Business Terms 

AE E d  Harpring 

TelCove 
12 1 Champion Way 

Canonsburg, PA 1 5 3 17 
ATTN: Vice President & General Counsel 
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Additional Terms 

1 d~tional Terms and Cond~tions 
apply to and are a part of the Serv~ce Agreement between TelCove 
and the Customel to wh~ch these Atld~tional Terms and Cortdit~ons 
ale attached or refe~enced (collect~vel> "Service Agree~nent") 

2. Installation. TelCove will use reasonable efforts to 
provide Service(s) by the applicable Customer installation date. 
Scheduled illstallation dates are estimates only. TelCove will not be 
liable for any damages whatsoever related to delays in meeting any 
installation or service dates due to delays resulting from normal 
construction procedures or reasons beyond TelCove's control. 
TelCove will notify Custo~ner when Service(s) is operational 
("Service Start Date"). Unless Customer notifies TelCove within 
ten (10) business days that the Service(s) is not operational, 
Service(s) will be deemed accepted by Customer as of the Service 
Start Date and Customer will pay for such Service(s) as of such 
date. To facilitate the installation and maintenance of the 
Service(s), Custo~ner will: a) prepare its pre~nises (including the 
disco~mection and removal of existing service) as necessary; b) 
provide any inside wiring, equipment andlor software necessary to 
corlnect Service(s); and c) provide TelCove all required access and 
security as necessary Title to ail equipment and software provided 
by TelCove will remain exclusively with TelCove. Customer 
further agrees not to create or permit to be created any lien or other 
encu~llbrances on TelCove's equipment and software. 

3 .  Term. The term of the Service Agreement will commence 
on the Service Start Date and expire upon fulfillment of the tenn 
commitment set forth in the Service Agreement (the "Initial Tenn") 
unless earlier terminated as provided for in this Agreement. LJpon 
expiration of the Initial T e ~ m ,  this Service Agreement shall 
auto~natically renew on a month-to-month basis (the "Renewal 
'I'enn") unless either party gives the other written notice of its intent 
to terminate at least thirty (30) days before expiration of the hitial 
Term or Renewal Term as applicable. 

4 Use of Service. Customer may use the Service(s) for any 
lawfill purpose provided that such use does not: a) interfere with or 
impair service over any of the facilities and associated equipment 
constituting TelCove's network; or b) impair the privacy of any 
comnunications over the facilities and equipment of TelCove. 
Customer will use the Service(s) in accordance with all laws and 
regulations, and the terms and conditions contained in this Service 
Agreement. TelCove may make changes to the Service(s) provided 
that any such change will not materially adversely affect the 
perfo~~nance of the Service(s). 

5. MaintenanceRteturn of Equipment. Maintenance of 
TelCove owned equip~nent and software, if any, provided as part of 
the Service(s) will be at no additional charge unless such charges 
a r e  a) specifically set forth in this Service Agreement; or b) for 
maintenance that is necessitated by unauthorized modifications or 
other acts or omissions of Customer or others. Customer will 
surrender any TelCove owned equipment or software promptly upon 
the discontinuance of the Service(s) for which same is being used, in 
the same condition as delivered subject only to reasonable wear and 
tear. If TelCove owned equipment or software is surrendered in 
damaged condition, Customer will pay TelCove any additional 
charges necessary to repair or replace the damaged equipment. 
Sllould Customer fail to surrender TelCove equipment or software 
within thirty (30) days after TelCove's request, Customer will be 

and Conditions 

liable for TelCove's reasonable attorneys fees and expenses, as 
liquidated damages and not a penalty, in the amount of ten thousand 
dollars ($10,000), representing the reasonable value of the TelCove 
equipment or software. Customer's obligations pursuant to this 
Section 5 will survive termination of this Agreement. 

6 .  Charges and Payment. The installation and monthly 
recurring charges for Service(s) stated herein will be as specified in 
this Service Agreement. The charges stated do not include any 
international, federal, state or local taxes, assessments, fees or 
surcharges. Unless Customer provides a valid exemption certificate, 
Custo~ner will pay such applicable taxes, fees or surcharges upon 
receipt of the invoice. Customer will notify TelCove if Customer's 
tax-exempt status changes during the tenn of this Service 
Agreement. Payment for Service(s), including applicable 
international, federal, state, and local taxes, assessments, fees or 
surcharges, will be due upon receipt of invoice. Customer may in 
good faith witlrhold payment of any disputed charges; provided, 
however, that a charge is not disputed unless Customer provides 
TelCove with a written expla~lation of the disputed charge within 
sixty (60) days from the date of the invoice. If TelCove detennines 
the disputed charges are valid, TelCove will notify Customer and 
Customer must pay all such charges within ten (10) days. 
Beginning forty five (45) days after the date of invoice, interest on 
late payments will accrue at the rate of 1.5% per month or the 
niaxilnu~n rate allowed by law, whichever is more, on the unpaid 
balance. Customer will be liable to TelCove for any costs and/or 
expenses incurred directly or indirectly, including reasonable 
attorney's fees and expenses, in collection of any amounts due and 
owing to TelCove. 

7 .  Additional Charges. Customer is sub.ject to the applicable 
charges for moves, adds, changes, and upgrades for those items 
covered by this Service Agreement. All Service(s) other than those 
stated herein will be provided at the prevailing charges set forth in 
the applicable TelCove tariff Service records will constitute full 
proof of the content and nature of Customer's Service(s) 

8 Service Level Agreement. TelCove shall provide 
Customer with the Se~vice Level Guarantee set forth in the TelCove 
Ethe~net Product Service Level Agreement, attached hereto and 
incorporated herein by reference 

9. Termination of Service(s). In addition to any other 
remedy available, TelCove may immediately tenninate this Service 
Agreement, in whole or in part, in the event of a breach by 
Customer which includes, but is not limited to the following: 
a)non-payment of a~nounts due and owing to TelCove; 
b) Customer's unlawful or fraudulent use of Service(s); c) Customer 
provides false or inisleading information; d) any material default of 
this Service Agreement; e) a violation of any law, rule or regulation 
of any governing authority having jurisdiction over the service; f) a 
violation giving rise to a right of termination as set forth in 
TelCove's applicable federal or state tariffs; or g) the Sel-vice(s) 
being provided to Customer are no longer econoniicaily or 
technically feasible. Upon such termination, Custoiner will 
iininediately: i) cease utilizing the Service(s), ii) pay TelCove for all 
cllarges incurred by Customer, including taxes and surcharges, 
tluough the date such Service(s) is discontinued; and iii) except for 
(g) above, pay any applicable termination liability as outlined 
below. 
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10. Notice of Termination of Service Agreement. In the 
event Customer intends to terminate a particular Service or all 
Service(s) governed by this Service Agreement prior to cxpiration of 
the term set forth herein, if longer than a month to month terl-n, 
Custonler will provide TelCove t h e e  (3)  months written notice In 
the event that Custo~ner does not so notify TelCove, Custolner will 
owe TelCove an additional three (3) months of charges in addition 
to the tennination liability outlined below 

1 1  Termination Liability. If Customer terminates Service 
for its own convenience, or TelCove terminates for cause as set 
forth above, prior to the fulfillment of the tern  set forth herein, then 
a tennination liability will be due from Custolner to TelCove, which 
Custolner acknowledges is a reasonable approximation of damages 
and does not represent a penalty. The termination liability will 
inclt~de: (a) any previously waived charges for the Services(s); plus 
(b) a one-time charge calculated as follows: 

(i) for Service(s) disconnected in the first year of service of 
the Initial Term or any Renewal Term, all remaining 
recurring charges for such first year, plus 50% of all recurring 
charges for the remainder of the Initial Ter~n or Renewal 
Term; or 

(ii) for Service(s) disconnected after the first year of service, 
50% of all recurring charges for the remainder of the Initial 
Term or Renewal Tenn. 

12. Indemnification and Limitations on Liability. Custolner 
will defend, indemnify and hold TelCove, its affiliates and each of 
their respective owners, directors, officers, employees and agents, 
hannless froin and against all claims, suits, expenses. losses, 
demands, actions, causes of action, judgments, costs and reasonable 
attorney's fees and expenses of any kind or nature for any and all 
damages of any kind arising froin or related to any use of the 
Service(s) or otherwise arising under this Service Agreement IN 
NO EVENT WILL TELCOVE BE LIABLE FOR ANY LOSS 
OF PROFITS OR FOR ANY DIRECT, INDIRECT, 
INCIDENTAL, SPECIAL, EXEMPLARY, PlJNITNlE OR 
CONSEQUENTIAL DAMAGES, FOR ANY CAUSE OF 
ACTION, WHETHER IN CONTRACT OR TORT, ARISING 
OUT OF ITS PROVISION OF SERVICES OR FAILURE TO 
PROVIDE SERVICES UNDER THIS AGREEMENT, 
WHETHER ADVISED OF THE POSSIBILITY OF SIJCH 
DAMAGES OR NOT. TELCOVE'S MAXIMUM LIABILITY 
FOR ANY DAMAGES ARISING OUT OF OR RELATED TO 
THIS SERVICE AGREEMENT WILL NOT EXCEED THE 
TOTAL CHARGES FOR THE SERVICE(S) PROVIDED 
IJNDER THIS SERVICE AGREEMENT DURING THE 
MONTH IN WHICH SUCH LIABILITY ARISES. 

13. Force Majeure. Neither Par-ty shall be liable for failure to 
perform its obligations hereunder where such nonperfonnance is 
caused, in whole or in part, by force majeure, including but not 
limited to acts of God or government, war, national emergencies, 
riot, insurrection, acts of terrorisnl, vandalism, criminal action taken 
against a Party or its affiliates, disturbance, strike, lockout, work 
stoppage or other labor dispute, failure of usual sources of supply, 
unavailability, failure or ~nalfunction of equipment or facilities 
provided by third pal-ties, pole hits, storm, fire, flood, earthquake, 
accident, or any other cause not within TelCove7s teasonable 
control, including, but not limited to local or foreign telephone 
company action and any law, order, regulation or other action of any 
govermnental entity In addition, TelCove will not be liable for 

claims or damages ~esulting from or caused by. a) Customer's fault, 
negligence or failure to perforin Custon~er's lesponsibilities, b) 
clai~ns against Custolner by a third party. c) any act or omission of 
any other party, or d) equipment or services furnished by a third 
party. 1-his section will survive termination or cxpiration of the 
Agreement and will continue to apply after the Agreement ends 

14. Credit Allowances. Service interruption credit allowances 
will be granted pursuant to the attached Service L.evel Agreement. 
Credit allowa~lces will not apply to interruptions: a) caused by 
Custolner and/or its employees, contractors, subcontractors, vendors 
or agents; b) due to failure of power or equipment provided by 
others; c) during any period in which TelCove is not allowed access 
to the premises; d) due to maintenance and repair operations 
scheduled in advance with Customer; e) caused by fiber or wire cuts 
or other equipment damage on Custolner premises; f) caused by an 
outage in Customer's internal network, inside wiring, Private 
Branch Exchange or multiplexers, g) due to circu~nstances or causes 
beyond the control of TelCove; or h) that was not reported to 
TelCove as state below. 

15. Assignment. TelCove [nay assign the rights, privileges or 
obligations conveyed under this Service Agreement. Custo~ner may 
not assign the rights, privileges, or obligations conveyed under this 
Service Agree~nent without first obtaining the written consent of 
TelCove, which consent will not be unreasonably withheld, 
provided, however, that the party receiving assignment expressly 
assumes, in writing, the obligations of the Customer. 

16. Warranties. EXCEPT AS OTHERWISE PROVIDED 
HXREIN, THERE A .  NO AGREEMENTS, WARRANTIES 
OR REPRESENTATIONS, EXPRESS OR IMPLIED, IN 
FACT OR BY OPERATION OF LAW, STATUTORILY OR 
OTHERWISE, INCLUDING BUT NOT L,lMITED TO ANY 
WARRANTIES OF MERCHANTABILITY AND FITNESS 
FOR A PARTICULAR PURPOSE RELATING TO THE 
SERVICE(S). TELCOVE ALSO MAKES NO WARRANTY 
THAT TWE SERVICE WILL BE UNINTERRUPTED OR 
ERROR FREE. ALL SUCH WARRANTIES ARE 
EXPRESSLY EXCLUDED AND DISCLALMED. 

17. No Agency. This Service Agreement does not create any 
agency, joint venture, or partnership between TelCove and 
Customer, each of which are independent business entities. Neither 
party will have the right, power or authority to act for the other in 
any manner, except as expressly provided herein. 

18. Miscellaneous. This Service Agreement, is binding upon 
the Parties' respective successors and assigns, and together with any 
applicable tariff(s), co~istitutes, the entire agreement between 
TelCove and Customer. No prior agreements, understandings, 
statements, proposals or representations, either oral or written apply. 
This Service Agree~nent can be modified only in writing by the 
Parties. If any provision of this Service Agreement is held to be 
illegal or unenforceable, this Service Agreement's unaffected 
provisions will remain in effect. No customer purchase orders or 
similar docu~nents will vary or add to the terms of this Agreement. 
If either party fails to enforce any right or remedy under this Service 
Agreement, that does not waive the right or remedy. The rights and 
reinedies of the Parties shall be cumulative and in addition to any 
other rights or remedies provided by law or equity and will be 
governed by and construed in accordance with the laws of the state 
i11 which the Services are provided without giving effect to its 
conflict of laws provisions. "*** 
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TELLCOVE ETHERNET PRODUCT 
SERVICE LEVEL, AGREEMENT 

1. Service Description: TelCove's Ethernet product which provides connectivity between locations, utilizing 
the existing SONET rings and either dedicated or shared IP bandwidth. 

2. TelCove's Service Level Commitment. TelCove offers a service level agreement on all Ethernet Services. 
TelCove reserves the right to review and deny any credits under this section claimed by Customer, should 
Customer's claim, in TelCove's reasonablejudgment, not meet the criteria established for such claim. 

(a) The TelCove Service L,evel Commitment is limited to only those on-net (Type l,I.e. those circuits and 
facilities owned by TelCove) services being provided under this agreement and applies to each service 
individually. 

(b) Customer eligibility The customer must open a trouble ticket wit11 the TelCove National Repair Center 
directly at 877-32 1-5465 in connection with the Service L,evel Agreement (SLA) violation in order to be 
eligible for credit. The trouble ticket must be relative to the violation in question. If a customer is entitled to 
multiple credits under the SLA arising from the same events, then credits shall not be cumulative. The 
customer shall be entitled to receive only the maximum single credit available for such an event. 

(c) Maximum SLA Credits The maximum SL,A credits issued in any one calendar month shall not exceed: 

(i) Charges equaling 50% of the monthly charges for each individually affected service with respect to 
Network Availability. 

(ii) Charges equaling 50% of the total inonthly charges under this agreement with respect to all services 
covered under this agreement with respect to any SLA violation (if multiple services provided under 
this agreement). 

(d) Service Credit Exceptions TelCove Network Outage Time is measured from the time a TelCove trouble 
ticket is opened, as a result of the customer's inability to transmit and receive data, to the time the Ethernet 
connection is able to transmit and receive data. Service Credits shall not be issued where the service is 
unavailable as a result of: 

(i) Failure of any components beyond the customer side of either the access provider demarcation or 
the TelCove provided router, including, but not limited to Customer's applications, equipment or 
facilities. 

(ii) Network outages caused by non-TelCove provided local loop (e.g. E,EC provided local loop). 

(iii) Network downtime during TelCove scheduled maintenance window. 

(iv) Force majeure events. 

(v) Acts or omission or Customer or any other user of the service authorized by Customer, andlor any 
willhl misconduct or abuse of TelCove Services. 

3 .  Service Level Agreement TelCove Ethernet Service availability guarantee is to have the TelCove Ethernet 
Service Network performance as defined below. TelCove Ethernet Service will credit Customer's accou~lt if 
TelCove Ethernet Service fails to meet this availability guarantee during any given calendar month. 

(Page 4 of 5 )  

TARIFF BRANCH

RECEIVED
9/11/2006

PUBLIC SERVICE
COMMISSION
OF KENTUCKY



(a) If Customer believes that TelCove has failed to nieet the commitment levels defined in this SLA, Customer 
must contact its TelCove Accoilnt Manager/Executive within five [ 5 ]  business days of the last day of the 
month in which the relevant SL,A was not mct. TelCove will verify all or any SLA violation prior to issuing 
Custo~ner a service credit. 

(b) Network Availability Measurement (per billing period) Total alnount of E,themet Service "downtime" 
(in minutes) fro111 all trouble tickets relative to Network Outage Time (per individual service) rounded up to 
the nearest hour. 

(i) Example: Total Network Outage time of 20 minutes = 1 hour 

(c) Mean Time To Repair (MTTR .- per hillirag period) 

Sun1 of all trouble ticket senrice restoration intervals relative to Network Outage 
Total Number of trouble tickets relative to Network Outages 

I * Network 1 100% Availability I 1 day credit = 1/30 of the monthly fees for the applicable I / Availability I location(s) per each hour of downtime (e.g. downtime 
between 1 to 60 minutes = 1 day credit eligible) in a 

lid 1 05 

Mean 
Time To 
Repair 
(MTTR) 

*NOTE: TelCove Components Included in Network Availability: [a] TelCove Type 1 dedicated facilities used to provide private line connectivity 
between two (2) or more customer locations, dedicated access to customer selected Inter exchange Canier Points of Presence (POP), or access to TelCove 
provided data se~vices and jb] TelCove provlded CPE (Chamel Bank, Router, CSUDSU) 
**NOTE: MTIR is calculated less access time Access time is defmed as: [a] the tune it takes for the customcr to respond to TelCove repair questions 
related directly to current open trouble Licltet(s) or jb] llie time a TelCove onsite iepair technician waits to gain access to the customer pren~ises. 
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MTTR in a given billing period. 

TARIFF BRANCH

RECEIVED
9/11/2006

PUBLIC SERVICE
COMMISSION
OF KENTUCKY



Inkcmet Services Agreement 

This Internet Services Agreement ("ISA") behveen Trinity High School ("Customer") and TelCove of Kenhicky ("TelCove") (collectively 
the "Parties") is for the provision of Internet service(s) ("Service(s)") This ISA shall not be effective and binding on TelCove until it has 
been executed by both authorized TelCove representatives. In consideration of the lnulual promises and covenants contained herein, the 
Parties agree that Customer will purchase &om TelCove Senlice(s) at the cost(s) and for the tenn(s) as set forth in the following table 

I I I I I I 

1 1 3MB Port Ethernet Internet 1 3 YR 1 $5,000 00 1 $5.000 00 / $574 00 1 $57400 1 

* L,ocal, State, Federal andor international taxes, fees, assessments and/or surcharges are not included, and will be charged in accordance 
with TelCove's tariffs andor international, federal, state or local laws. 

Total Monthly 
Recurring 

Cost 

** Installation cost are waived, sutqject to the attached and incorporated additional ternls and conditions. 

Monthly 
Recurring 

Cost 

Customer Information & Approval: 

Total 
Installation 

Cost 

Quantity Description of Services 

In executing this ISA, I acknowledge my understanding and acceptance that the Service(s) selected above will be provided in accordance 
with, and governed by, the terms, conditions and rates in this ISA, including the "Additional Terms and Conditions," which are attached 
hereto and incorporated herein In addition, I hereby authorize TelCove to review the customer service record for the Customer listed 
below Customer certifies and acknowledges that it is not a carrier and is not using the service as a substitute for carrier switched access 
service. By signing ths  ISA, I further acknowledge that I have read and understand each of the Tenns and Conditions of this ISA, agree on 
behalf of Customer to be bound by them and that I am duly authorized to order andlo* Service(s) on behalf of Customer. 

hstailation 
Cost 

Customer's Legal Name: 

State of Organizationllncorp 

Customer Address: 

/ /  TelCove Approval: 

President & Chief Executive,dkce/ /' val of Business Tenns 

Name Roberi;7&lkv/ 

Signature 
./' 7,- 

Date d \  

TelCove 
12 1 Champion Way 

Canonsburg, PA 153 1 7 
ATTNr Vice President & General Counsel 
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Additional Terms 

1 General. The following Additional Terms and 
Conditions apply to and are a part of the ISA between 
'l'elcove and the Customer to which these Additional Terms 
and Conditions are attached or ~eferenced (collectively 
.<I SA") 

2 Installation. TelCove will use reasonable efforts to 
provide Service(s) by the applicable Customer installation 
date. Scheduled installation dates are estimates only. 
TelCove will not be liable for any damages whatsoever 
related to delays in meeting any installation or service dates 
due to delays resulting from normal constructio~l procedures 
or reasons beyond TelCove's cor~trol. TelCove will notify 
Customer when Service(s) is operational ("Service Start 
Date"). LJnless Customer notifies TelCove within ten (lo) 
business days that the Service(s) is not operational, Service(s) 
will be deemed accepted by Customer as of the Service Start 
Date and Customer will pay for such Service(s) as of such 
date To facilitate the installation and maintenance of the 
Service(s), Custo~ner will. a) prepare its premises (including 
the disconnection and removal of existing service) as 
necessary; b) provide any inside wiring, equipment and/or 
software necessary to co~lnect Service(s); and c) provide 
TelCove all required access and security as necessary. Title 
to all equipment and software provided by TelCove will 
remain exclusively with TelCove. Custo~ner further agrees 
not to create or pennit to be created any lien or other 
encu~nbrarices on TelCove's equipment and software. 

3. Term. The tenn of the ISA will commence on the 
Service Start Date and expire upon fulfillment of the term 
commitment set forth in the ISA (the "Initial Term") unless 
earlier terminated as provided for in this Agreement Upon 
expiration of the Initial Tenn, this ISA shall autolnatically 
renew on a month-to-month basis (the "Renewal Term") 
ullless either party gives the other written notice of its intent 
to terminate at least thirty (30) days before expiration of the 
Initial Term or Renewal Term as applicable. 

4. Use of Service. Customer may use the Service(s) for 
any lawful purpose provided that such use does not: a) 
interfere with or impair service over any of the facilities and 
associated equipment cor~stituting TelCove's network; or b) 
impair the privacy of any co~nmunications over the facilities 
and equipment of TelCove. Customer is solely responsible 
for the content of any transmissions of Customer and any 
third party utilizing customer's facilities or TelCove's 
facilities, use of other organization's network or conlputing 
resources are subject to their respective permission and usage 
policies. Customer shall limit access to and use of the Internet 
Services to its employees solely for Custon~er's business 
purposes and shall not resell or otherwise generate income by 
pr.ovidir1g access to the Internet service to third par-ties; Total 
Sale Resale (TSR) or resale of entire service per Intenlet port 
is prohibited under this Agreement. Customer agrees to abide 
by TelCove's Acceptable Use Policy and Privacy Policy, each 

and Conditions 

as amended fro111 time to time, and to require any and all 
employees, contractors, end-user customers or other 
representatives using the Customer's Internet Services lo 
abide by same, each can be found at ~ . T e I C o v e . c o m .  
Customer will use the Service(s) in accordance with all laws 
and regulations, and the tenns and conditions contained in this 
ISA. TelCove may make changes to the Service(s) provided 
that any such change will not ~naterially adversely affect the 
perfonnance of the Service(s). 

5 .  Maintenance/Return of Equipment. Maintenance 
of TelCove owned equipment and software, if any, provided 
as part of the Service(s) will be at no additional charge unless 
such charges are: a) specifically set forth in this ISA; or b) for 
maintenance that is necessitated by unauthorized 
modificatio~ls or other acts or omissions of Custorner or 
others. Customer will surrender any TelCove owned 
equipment or software promptly upon the discontinuance of 
the Service(s) for which same is being used, in the sa~ne 
condition as delivered subject only to reasonable wear and 
tear. If TelCove owned equipment or software is surrendered 
in damaged condition, Custorner will pay TelCove any 
additional charges necessary to repair or replace the damaged 
equipment. Should Customer fail to surrender TelCove 
equipment or software within thirty (30) days after TelCove's 
request, Customer will be liable for TeICove's reasonable 
attorneys fees and expenses, as liquidated damages and not a 
penalty, in the amount of ten thousand dollars ($10,000), 
representing the reasonable value of the TelCove equipment 
or software. Customer's obligations pursuant to this Section 5 
will survive termination of this Agreement. 

6. Charges and Payment. The installation and ~nonthly 
recurring charges for Service(s) stated herein will be as 
specified in this ISA. The charges stated do not include any 
international, federal, state or local taxes, assessments, fees or 
surcharges. Unless Customer provides a valid exemption 
certificate, Customer will pay such applicable taxes, fees or 
surcharges upon receipt of the invoice. Custo~ner will notify 
TelCove if Customer's tax-exempt status changes during the 
term of this ISA. Payment for Service(s), including 
applicable international, federal, state, and local taxes, 
assessments, fees or surcharges, will be due upon receipt of 
invoice. Custo~ner may in good faith withhold payment of 
any disputed charges; provided, however, that a charge is not 
disputed unless Customer provides TelCove with a written 
explanation of the disputed charge within sixty (60) days from 
the date of the invoice. If TelCove determines the disputed 
charges are valid, TelCove will notify Customer and 
Customer must pay all such charges within ten (10) days. 
Beginning forty five (45) days after the date of invoice, 
interest on late payments will accrue at the rate of 1.5% per 
month or the ~naximum rate allowed by law, whichever is 
more, on the unpaid balance. Customer will be liable to 
TelCove for any costs andlor expenses incurred directly or 
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indirectly, including reasonable attorncy's Sees and expenses, 
in collection of any amounts due and owing to TelCove. 

7 Additional Charges. Custorner is subject to the 
applicable charges for moves, adds, changes, and upgrades for 
those items covered by this ISA All Service(s) other than 
those stated herein will be provided at the prevailing charges 
set forth in the applicable TeICove tariff. Service records will 
constitute full proof of the contenl and ~lature of Cilstorner's 
Service(s). 

8 Service Level Agreement. TelCove shall provide 
Customer with the Service L,evel Guarantee set forth in the 
TelCove Internet Product Service Level Agreement, attached 
hereto and incorporated herein by reference. TelCove will 
respond to any Managed Internet Service outage related to 
any TelCove Managed Internet Service Equipment that is 
leased, monitored, maintained and serviced and is currently 
enrolled in the TelCove Managed Intenlet Service plan as 
SoIlows: TelCove will notify the Customer within thirty (30) 
minutes of any Managed Internet Service outage and provide 
four (4) hours on-site response time once an on-site failure 
has been detected and the need for on-site service of the 
equipment has been detennined. 

9 Termination of Service(s). In addition to any other 
remedy available, TelCove may immediately terminate this 
ISA, in whole or in part, in the event of a breach by Custolner 
\vhich includes, but is not limited to the following: a) non- 
payment of amounts due and owing to TelCove; 
b) Custon~er's unlawful or fraudulent use of Service(s); 
c) Customer provides false or misleadillg information; d) any 
material default of this ISA; e) a violation of any law, rule or 
regulation of any governing authority having jurisdiction over 
the service; f) a violation giving rise to a right of tennination 
as set forth in TelCove's applicable federal or state tariffs; or 
g) the Service(s) being provided to Customer are no longer 
ecol~omically or technically feasible. TJpon such tennination, 
Customer will immediately: i) cease utilizing the Service(s); 
ii) pay TelCove for all charges incurred by Customer, 
including taxes and surcharges, through the date such 
Service(s) is discontinued; and iii) except for (g) above, pay 
any applicable termination liability as outlined below. 

10. Notice of Termination of Service Agreement. In 
the event Custonler intends to terminate a particular Service 
or a11 Service(s) governed by this ISA prior to expiration of 
the term set forth herein, if longer than a month to month 
tern, Customer will provide TelCove three (3) months written 
notice. I11 the event that Customer does not so notify 
TelCove, Customer will owe TelCove an additional three (3) 
~norlths of charges in addition to the termination liability 
outlined below. 

1 1 .  Termination Liability. If Customer tenninates 
Service for its own convenience, or TelCove tenninates for 
cause as set forth above, prior to the fulfill~nent of the tenn set 
forth herein, then a termination liability will be due from 

reasonable approximation of damages and does not represent 
a penalty. The termination liability will include: (a) any 
previously waived charges for the Services(s), plus (b) a one- 
time charge calculated as followsr 

(i) for Service(s) disconnected in the first year of 
service of the Initial Ten11 or any Renewal Tenn, all 
re~naining recurring charges for such first year, plus 
50% of all recurring charges for the remainder of the 
Initial Term or Renewal Term; or 

(ii) for Service(s) disconnected after the first year of 
service, 50% of all recurring charges for the re~nainder 
of the Initial Term or Renewal Term. 

12 Indemnification and Limitations on Liability. 
Customer will defend, indemnify and hold TelCove, its 
affiliates and each of their respective owners, directors, 
officers, employees and agents, harmless from and against all 
claims, suits, expenses, losses, demands, actions, causes of 
action, judgments, costs and reasonable attorney's fees and 
expenses of any kind or nature for any and all damages of any 
kind arising from or related to any use of the Service(s) or 
otherwise arising under this ISA. IN NO EVENT WILL 
TELCOVE BE 1,IABLE FOR ANY LOSS OF PROFITS 
OR FOR ANY DIRECT, INDIRECT, INCIDENTAL, 
SPECIAL, EXEMPLARY, PUNITIVE OR 
CONSEQUENTIAL DAMAGES, FOR ANY CAUSE OF 
ACTION, WNETHER IN CONTRACT OR TORT, 
ARISING OUT OF ITS PROVISION QF SERVICES OR 
FAILIJRE TO PROVIDE SERVICES UNDER THIS 
AGREEMENT, WHETHER ADVISED OF THE 
POSSIBILITY OF SUCH DAMAGES OR NOT. 
TELCOVE'S MXiIMlJM LIABILITY FOR ANY 
DAMAGES ARISING OUT OF OR RELATED TO THIS 
ISA WILL NOT EXCEED THE TOTAL CHARGES 
FOR THE SERVZCE(S) P R O W E D  UNDER THIS ISA 
DURLNG THE MONTH IN W C H  SUCH L,IABILLTY 
ARISES. 

13. Force Majeure. Neither Party shall be liable for 
failure to perform its obligations hereunder where such 
nonperformance is caused, in whole or in part, by force 
majeure, including but not limited to acts of God or 
government, war, national emergencies, riot, insurrection, acts 
of terrorism, vandalism, criminal action taken against a Party 
or its affiliates, disturbance, strike, lockout, work stoppage or 
other labor dispute, failure of usual sources of supply, 
unavailability, failure or malfunction of equipment or 
facilities provided by third parties, pole hits, stonn, fire, flood, 
earthquake, accident, or any other cause not within TelCove's 
reasonable control, including, but not limited to local or 
foreign telephone colnpany action and any law, order, 
regulation or other action of any governmental entity. h 
addition, TelCove will not be liable for claims or damages 
resulting from or caused by: a) Customer's fault, negligence 
or failure to perform Customer's responsibilities; b) claims 
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against Customer by a thi his ISA. is binding upon the 
any other party; or d) equipment or services furnished by a Parties' respective successors and assigns, and together with 
third party This section will survive telmiuation or any applicable tariff(s), constitutes. the entire agreement 
expiration of the Agreement and will continue to apply after between TelCove and Custonler No prior agreements. 
the Agreement ends. understandings, statements, proposals or representations, - 
14 Credit Allowances. Service interruption credit 
allowances will be granted pursuant to the attached Service 
Level Agreement. Credit allowances will not apply to 
interruptions: a) caused by Customer and/or its employees, 
contractors, subcontractors, vendors or agents; b) due to 
failure of power or equipment provided by others; c) during 
any period in which TelCove is not allowed access to the 
premises; d) due to maintenance and repair operations 
scl~eduled in advance with Customer; e) caused by fiber or 
wire cuts or other equipment damage on Customer premises; 
f )  caused by an outage in Customer's internal network, inside 
wiring, Private Branch Exchange or multiplexers; g) due lo 
circumstances or causes beyond the control of TelCove; or 11) 
that was not reported to TelCove as stated below. 

15. Assignment. TelCove may assign the rights, 
privileges or obligations conveyed under this ISA. Customer 
lnay not assign the rights, privileges, or obligations conveyed 
under this ISA without first obtaining the written consent of 
TelCove, which consent will not be unreasonably withheld, 
provided, however, that the party receiving assignment 
expressly assumes, in writing, the obligations of the 
Customer. 

16 Warranties. EXCEPT AS OTHERWISE 
PROVIDED HEREIN, TFJERE ARF, NO 
AGREEMF,,NTS, WARRANTIES OR 
REPRESENTATIONS, EXPRESS OR IMPLIED, IN 
FACT OR BY OPERATION OF LAW, STATUTORIL,Y 
OR OTHERWISE, INCLUDING BUT NOT LIMITED 
TO ANY WARRANTIES OF MERCHANTABILITY 
AND FITNESS FOR A PARTICTJLAR PURPOSE, ARE 
W E  WITH RESPECT TO TELCOVE'S INTERNET 
SERVICE(S) OR ANY INFORMATION OR 
SOFTWARE THEREIN. TELCOVE ALSO MAKES NO 
WARRANTY THAT THX SERVlCE WILL BE 
IJNNTERRUPTED OR ERROR FREE. ALL, SUCH 
WARRANTIES ARE EXPRESSLY EXCLUDED AND 
DISCLAIMED. USE OF ANY l [ N F O ~ T I O N  
OBTAINED VIA TEL,COW'S INTERNET SERVICE IS 
AT THE CUSTOMER'S OWN RISK. TELCOVF, 
SPECIFICALLY DISCLAIMS ANY RESPONSIBILITY 
FOR TNF, ACCURACY OR QIJALITY OF 
INFORMATION OBTAINED THROUGH ITS 
INTERNET SERVICES. 

eitller oral or written apply.  his ISA can be modified only in 
writing by the Parties. If any provision of this ISA is held to 
be illegal or unenforceable, this ISA's unaffected provisions 
will remain in effect. No customer purchase orders or similar 
documents will vary or add to the terms of this Agreement. If 
either party fails to enforce any right or remedy under this 
ISA, that does not waive the right or remedy. The rights and 
remedies of the Parties shall be cumulative and in addition to 
any other rights or remedies provided by law or equity and 
will be governed by and construed in accordance with the 
laws of the state in which the Services are provided without 
giving effect to its conflict of laws provisions. For the 
purposes of this ISA, the following ternls shall have the 
corresponding meaning, (a) Dedicated Internet Service shall 
mean Internet Service that is provided on a dedicated, as 
opposed to switched (i.e. dial-up) basis; (b) Managed Internet 
Service shall mean Internet Service consisting of a TelCove- 
provided Internet Router at Customer's premises; and (c) 
Switched Internet Service shall mean Internet Service that is 
provided on a switched (i.e. dial-up) basis. TelCove agrees to 
provide Dedicated, Managed, or Switched Service(s), as 
applicable and available, in accordance with this ISA. 

17. No Agency. This Service Agreement does not create 
any agency, joint venture, or partnership between TelCove 
and Customer, each of which are independent business 
entities. Neither party will have the right, power or authority 
to act for the other in any manner, except as expressly 
provided herein. 
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TELCOVE INTERNET PRODUCT 
SERVICE IL,EVEL AGREEMENT 

I .  Service Description: TelCove offers a service level agreement ("SL,An) on all on-net, Dedicated Internet 
Services. The SLA applies to each service individually. 

2. TeICove's Service Level Commitment. TelCove offers a service level agreement on all Internet Services 
TelCove reserves the right to review and deny any credits under this section claimed by Customer, should 
Customer's claim, in TelCove's reasonable judgment, not meet the criteria established for such clairn. 

(a) The TelCove Service Level Comnitment is lunited to only those on-net (Type 1,I.e. tllose circuits and 
facilities owned by TelCove) services being provided under this agreement and applies to each service 
individually. 

(b) Customer eligibility The customer must open a trouble ticket with the TelCove National Repair Center 
directly at 877-32 1-5465 in connection with the Service Level Agreement (SLA) violation in order to be 
eligible for credit. The trouble ticket must be relative to the violation in question. If a customer is entitled to 
multiple credits under the SLA arising from the same events, then credits shall not be cumulative. The 
custon~er shall be entitled to receive only the maximum single credit available for such an event. 

(c) Maximum SLA Credits The maximum SLA credits issued in any one calendar month shall not exceed: 

(i) Charges equaling 50% of the monthly charges for each individually affected service (& individual 
Internet port) relative to Network Availability, Latency and Packet Delivery guarantees. 

(ii) Charges equaling 50% of the total monthly charges under this agreement with respect to all services 
covered under this agreement with respect to any SL,A violation (if multiple services provided under 
this agreement). 

(d) Service Credit Exceptions TelCove Network Outage Tirne is measured from the tune a TelCove trouble 
ticket is opened, as a result of the custon~er's inability to transmit and receive data, to the tinle the Internet 
connection is able to transmit and receive data. Service Credits shall not be issued where the service is 
uliavailable as a result of: 

(i) Failure of any components beyond the customer side of either the access provider demarcation or 
the TelCove provided router, including, but not linlited to Customer's applications, equipment or 
facilities. 

(ii) Network outages caused by non-TelCove provided local loop (e.g. TLEC provided local loop). 

(iii) Network downtime during TelCove scheduled maintenance window. 

(iv) Force majeure events. 

(v) Acts or on~ission or Customer or any other user of the service authorized by Customer, andor any 
willful misconduct or abuse of TelCove Services. 

3 .  Service Level Agreement TelCove Internet Service availability guarantee is to have the TelCove Internet 
Service Network performance as defined below. TelCove Internet Service will credit Custon~er's account if 
TelCove Internet Service fails to meet this availability guarantee during any given calendar month. 

(a) If Customer believes that TelCove has failed to meet the commitmerit levels defmed in this SLAY Customer 
must contact its TelCove Account ManagedExecutive within five [S] business days of the last day of the 
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1-iiontl-i ui which the r e l e ~  ant SL,A was  not m e t  TTCove will verify all or  any SLA violatior1 prior to issuii~g 
Custolner a sclvice aedi t .  

(b) Network Availability Total amount of Intel-net Service "downtime" (in minutes) horn all trouble tickets relative to 
Network Outage Time @er individual service) rounded up to the nearest hour. 

Exa~nple: Total Network Outage tune of 20 minutes = 1 hour 

(c) Network Latency L,atency measured by averaging sa~nple measurenients (in 5 minute intervals) taken during a 
calendar month between TelCove IP Nehvorlc backbone routers. 

(d) Packet Loss Packet Loss is measured by averaging sample lneasurernents taken during a calendar month between 
TelCove IP Network backbone routers. 

(e) Mean Tirne To Repair (MTTR - per billing period) 

Sum of all trouble ticket service restoration intervals relative to Network Outage 
Total Number of trouble tickets relative to Network Outages 

I 

I TelCove Service Level Agreements I , . , < -  

- 

Availability 

I / monthly average 1 1 

* *L,atency 

100% Avai1at)ility 

vic;lation Remedy - ,  . 

1 day crcdlt = 1130 of the monthly fees f o ~  the appl~cable 

Applicable 
Components 

location(s) per each hour of downtime (a downtime between 1 to 
60 minutes = 1 day credit eligible) in a given billing period. 

Less than or equal to 
65ms rnaxknum 

**Packet Loss 

I I I 1 

*NOTE: TelCove Coinponents Included in Network Availability: [a] TelCove Type 1 dedicated facilities used to provide 
private line connectivity between two (2) or Inore customer locations, dedicated access to customer selected Inter-exchange 
Carrier Points of Presence (POP), or access to TelCove provided data services and b ]  TelCove provided CPE (Channel Bank, 
Router, CSUIDSLJ). 

Goal 

1 day credit = 1130 of the monthly fees for the applicable 
location(s) if average monthly latency exceeds 65ms. 

**"Mean Tune 
To Repair 
(MTTR) 

**NOTE: TelCove Network Latency and Packet Loss are relativc to the TelCove IP Backbone only and do not include local 
access or custolner specific perfonnance L,atency and Packet Loss is measured on an ongoing basis, therefore ifa custolner 
believes TelCove has failed to meet the backbone perfonnance guarantees set forth above (Latency and Packet L,oss), then 
customer must contact TelCove as defined above. Upon TelCove verification that the actual average TelCove IP Network 
Latency for the preceding 30 days has exceeded 65ms, the customer will be eligible for SLA credit. 

1 *Network 1 

Less than 1% average 
per month 

***NOTE: MTTR is calculated less access time. Access time is defined as. [a] the time it talces for the custolner to rcspond to 
TelCove repair questions related directly to current open trouble ticket(s) or b] the time a TelCove onsite repair technician 
waits to gain access to the customer premises. 

1 day credit = 1/30 of the ~nonthly fees for the applicable 
location(s) per each percentage above the monthly average packet 
loss of 1% 

4 hours (monthly 
average) 
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1 day credit = 1/30 of the monthly fees for the applicable 
location(s) for each hour that exceeds the initial 4 hour MTTR in a 
given billing period. 
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