
Quantity Description of Servlces Installstbn Total Monthly 
if Term cost Installation Recurring 

Cost Cost 

11 Business Line FR 12 months 0 00 0 00 23 63 
11 Federal Line Charge 12 months 0 00 0 00 ?e4 

Appllcabla 

Total 
Monthly 

Recurring 
cost 
259 93 
86 24 

Wnms mndior mtcmstim& fedeml, sta~c or local I ~ w s  

Customer Information & Apnroval: 

In executing this Senice Agreement, r ack~~owledge niy understanding and acceptance tbat the Servicgs) select& nbove will be provided 
in accordance with. md governed by, the tetuis, conditions and rates in thk Service Ageemen< Uicludmg the "Additional Tams and 
Conditions," which are Mtacbed hereto and incorporated herein. In addiuon, I hereby authorize TelCow to review the custmtl Sernce 
record for the Customer listed below. Cmtomer certifies and ahowledges that it is not a carrier and is not using the service as a substitute 
fur ca r r i e r  switched access service. By signing this Setvice Agreement 1 further achnowledge that 1 have read and undentand each ofthe 
Terms and Condidons ofthis Service Agrestnq agree on behalf of Customr to be bound by them and tha! I ani duly authorized to or& 

Customer's Legal Name: 
Stn: of Cjrganimionhcorporation: lienukv KZJltX l33i(mbanx p r e r n q u ~  

and/or m o w  Service(~) mi belialfof Customer. i -++- 

Customer Address: 6708 .%euherdsville Rd. LSVL, ICY 4W8 Title: - - 7 r s ; d e n t  
Customer B'umg Telephone Nunbers: 502- 964-6382 Date: ZI3-r l o b  

Acceutnnce Insurance Ce nter Signa-. ,--V c < 2  
/ 

Renewal Account Number 
100-5854378 - 

TelCuve Aonroval: , ,'7 
/' 

President g: Chjef Exec 

Name: Roby& ,/ 
Signam: 
Date: I-16 -6 
A C  MistvLParw~l~ 

e Ofic{ / 

. 

TelCove 
121 Champion Way 

Canonsburg, PA 153 17 
A T I N  Vice President a G e n e 4  Coun%l 

TARIFF BRANCH

RECEIVED
3/23/2006

PUBLIC SERVICE
COMMISSION
OF KENTUCKY



Additional Terms and Conditions 

J .  General. .The following Additional Terms and Conditions 
apply to and are a part o f the  Scrmce Agrcemcnt between TelCoie and 
the Customer in wtich these Additional T e r m s  and Conditioiis are 
attached or refercnccd (cdlcctively "Service Agreement"). 

2. Installation. TelCove will use reasonable cfroits to provide 
Sewice(s) by tlic a;,plicable Customer insmllation date. Scheduled 
Installation dates are estimates only. Telrove will not be liable for any 
damages whatsoever relatcd to dclays in meeting any installahon or 
service dates due to delays resulting from normal conitructloii 
procedures or reasons beyond TelCovc's control. TelCove will iiotify 
Customer when Semice(s) 1s operational ("Service Start Date"). Unless 
Customer notifics TelCove within ten (IO) business days that the 
Scrvice(s) is not operational, Service(s) will be deemed accepted by 
Customer as of the Service Stan Date and Customer w ~ l l  pay for such 
Service(s) as u f  such dale. To ficilitate the installation 2nd maintenance 
of the Semice(s), Customer w-,ll: a) prepare its premises (including the 
disconnection and removal of existing service) as necessary: b) proi-ide 
any ins)de w n n g ,  equipment andlor sofhvare necessary to connect 
Servicc(s); and c) prowde TelCove all required access and secunty as 
necessary. 'Title to all equipment and software provided by TelCove 
will remain exclusivcly with TclCove. Customer further agrees not to 
create or permit to be created any lien or other encumbrances on 
TclCove's equipment and software relating to Customer's use of, or 
TelCove's placement of, such equipment or soflware. 

3. Term. The term of the Senrice Agreement will commence on 
the SeMce Stlirt Date and expire upon fulfillment of the term 
c o m m e n t  set forth iri the Service Agreement (the "Initial Term") 
unless earlier terminated as provided for in this Agreement. Upon 
expiration of the Initial Term, this Service Agreement shail 
automatically renew on a month-to-month basis (the "Renewal Tern") 
unless elthcr party gves the other written notice of its intcnt to 
terminate at least thirty (30) days before expiration of the Initial Term 
or Renewal Term as applicable. 

4. Customer may use the Service(s) for any 
lawful purpose provided that such use does not: a) interfere with or 
impair service over any of the facilities and associated equipment 
constituting TclCove's network; or b) impair the pnvacy of any 
communicatioiis over the facilities and equipment of TelCove. 
Customer will use the Service(s) in  accordance with ail laws and 
regulations, and the terms and conditions contained in this Service 
Agrezmeiit and TelCove's applicable tanff. TclCove may make 
changes to thc Servicc(s) pro\lded rhat any such change will not 
materially adverscly affect the performance of the Service(s). 

5. MninlenancelReturn of Equipment. Maintenance of 
TclCove owned cquipment and software, if any, provided as part of the 
Service(s) wil l  be at na additional charge unless such charges are: 
a) specifically set forth in this Service Agreement; or b) for 
maintenance that is necessituted by unauthorized modifications or other 
acts or omissions of Customcr or others. Customer wil l  surrender any 
TelCove owned equipment or software promptly upon the 
discontinuance of the Service(s) for which same is being used, in the 
same condition as delivered subject only to reasonable wear and tear. If 
TelCovc owned equipment or software is surrendered in damaged 
condition, Customer will pay TelCove any additional charges nccessary 
to rcpair or replace the damaged equipment. Should Customer fail to 
surrcnder TelCove equipment or software within thirty (30) days afier 
TelCove's request, Customer will be liable for TelCove's reasonablc 
attorneys fees and expenses, as liquidated damages and not a penalty, in 
the amount of ten thousand dollars (%lO,OOO),  representing the 
reasonable value of  the 'TelCove equipment or software. Customer's 
obligations pursuant to this Section 5 will survive termination of this 

Use of Service, 

Agreement 

6. Charges and Payment. The inslallat,on and nlontlily 
rccurnng charges for Service(s) staled hcrcin wil l  he as ipcc~ficd 111 thls 
Scrvice Agrcerncnt. The charges stated do not include any 
Immatlonal, Federal, state ur local taxcs, assessments, ices or 
surcharges. Lnless Customer provides a valid exemption certificate. 
Customcr will pay such appiicable taxcs, fees or surcharges upon 
receipt of the invoice. Customer will notify TelCnve if Customcr's lax- 
exempt status changes during the term of this Service Agreenenl. 
I'ayinent for Scrvice(s), including applicable international, federal, 
state, and local taxes, assessments, fees or surcharges, will be due upon 
rcceipt of invoice. Custonier may in good faith withhold payment of 
any disputed charges; providcd, however, that a charse is not disputed 
unless Customcr provides TelCove with a written explanation o f  the 
dispuicd charge within sixty (60) days rrom the date of tlie invoice. If  
TelCove determincs the disputed charges are valid, 'TelCove will notify 
Customrr and Customer must pay all such charges within ten ( I O )  days. 
Beginning forty five (45) days after the date of invoice, interest on late 
payments will accrue at the rate of 1.5% per inonth or the maximum 
rate allowed by law, whichever is more, on tlie unpaid balance. 
Customer will be liahle io  TelCove for any costs andlor expcnscs 
incurred ,directly or indirectly, including reasonable attorney's fees and 
sxpcnses, m collection of any amounts due and owing to TelCove. 

7. Additional Charges. Customer is subject Io the applicable 
charges for moves, adds, changes, and upgrades for those items covered 
by this Scrvxe .\greement. All Ser\ice(s) orhir than those stated herein 
will be provided at the prevailmg charges set forth in the applicable 
TelCove tanff. Scrvice records will constitute full proof of the contcnt 
and nature of Customer's SeMce(s). 

8. Tariffs. Additional terms and conditions of this Service 
Agrecment are set forth in TelCove's tanff(s) which are on file with the 
applicable state andlor fedrral rcpiatory authodies. In the event of 
any express conflict between this Service Agreement and the language 
in the applicable TelCove tariff(s), this Service Ageemelit will control. 

9. Termination of Service(s). In addition to any othcr remedy 
available, TelCove may immediately terminate this Servlce Agreemenl, 
in whole or in part, in the e w i t  of a breach by Customer which 
includes, hut IS not limited lo the followmg: ajnon-payment of 
amounts due and owing to TelCove; b) Customer's unlawful or 
fraudulent use of Semicc(s); c) Customer provides false or misleading 
information; d) any material dcfault of this Service Agreement; e) a 
violation of any law, rule or regulation of any governing authonty 
having junsdiction over the service; f) a violation gving  nse to a right 
of termination as set forth in TelCove's applicable federal or state 
tanffs; or E) the Service(s) being provided to Customer are 110 longer 
economically or technically feasible. Upon such termination, Customer 
wil l  immediately: i )  cease utilizing the Service(s); ii) pay TelCove for 
al l  charges incurred by Customer, including taxes and surcharges, 
through the date such Service(s) is discontinued; and iii) except for (g) 
above, pay any applicable termination liabilityas outlined bdow. 

IO.  Notice of Termination of S ~ r v i r e  Agreement. In the event 
Customer intends to t e h n a t e  a particular Service or all Sermce(s) 
govemcd by this Service Agreement pnor to expiration of the term set 
forth herein, I f  longer than a month to month term, Customer will 
provide TcICove three (3) months written notice. In the event thai 
Customer does not so notify TelCove, Customer will owe TclCove ar 
additional three (3) months of charges in addition to the termmatior 
liability outlined below. 
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I I ,  Termination Liahility. I f  Customer termmates Service for its 
own conxnicnce,  or 'TelCove terminates for causr as set forth ahove, 
prior to the fulfillment of the term set forth herein, thcn a termmatlor! 
liability will be due  from Customer to TclCovc; uhlch Customer 
aeknowledgcs is a reasonable approximation of damages and does not 
represent a pcnalty. Ihc temiination hahihty \+111 include: (a) ;my 
previously waived charges fca the S~NICCS(S) ;  plus (b) a one-time 
charge calculated as follows: 

( I )  for Service(s) disconnected in rhe first yt:ar of servicc of the 
Initial Tern  or any Renewal Temi, all remaining recumng charges 
for such first year, plus 50% of all recurring charges for the 
remaindzr of the Initial 'Term or Renewal Term; or 

(ii) for Service(s) disconnected after the first year of service, 50% 
of all recumng charges for the remainder of the  Initial Tern or 
Renewal T e r m  

12. Indemnification and Limitations on Liability. Customer 
will defend, indemnify and hold TelCove, its affiliates and each of their 
respective owners, directors. officers, employees and agcnts, harmless 
Srom and against all claims, suits, expenses, losses, demands, actions, 
causes of action, judgments, costs and reasonable attorney's fees and 
expenses of any kind or nature for any and all damages of any kind 
arising from or related lo any use OS the Service(s) or otherwise arising 
under this Service Agreement. IN NO EVENT WILL TELCOVE BE 
LIABLE FOR AJVY LOSS OF PROFITS OR FOR ANY DIRECT, 
INDIRECT, INCIDENTAL, SPECIAL. EXEMPLARY, 
PUNITIVE OR CONSEQUENTIAL DAMAGES, FOR AXY 
CAUSE OF ACTION, WHXTHER IN CONTRACT OR TORT, 
ARISING OUT OF ITS PROVISION OF SERVICES OR 
FAILURE TO PROVIDE SERVICES USDER THIS 
AGREEMENT, WHETHER ADVISED OF THE POSSIBII~ITY 
OF SUCH DAMAGES OR NOT. TELCOVE'S MAXIMLJM 
LIABILITY FOR PUVY DAMAGES ARISING OUT OF OR 
RELATED 'TO THIS SERVICE AGREEMENT WILL NOT 
EXCEED THE TOTAL CHARGES FOR THE SERVICE(S) 
PROVIBED UNDER THIS SERVICE AGREEMENT DURING 
THE MONTH IN WHICH SUCH LIABILITY ARISES. 

13. Force Majeure.  Neither Party shall be  liable for failure to 
perform 11s obligations hereunder where such nonperformance is 
caused, in whole or in part, by force majeure, includiiig but not limted 
to acts of God or government, war, national emergencies, not, 
insurrection, acts of terrorism, vandalism, cnminal action taken against 
a Party or its affiliates, disturbance, strike, lockout, work stoppage or 
other labor dispute, failure of usual sources of supply, unavailability, 
failure or malfunction of equipmcnt or facilities provided by third 
parties, pole hits, storm, fire, flood, caithquake, accident, or any other 
CdUSe not within TelCove's reasonable coiitrol, including, but not 
limited to local or foreign telephone company action and any law, order, 
regulation or other action of any governmental entlty. In addition, 
TelCove will not be liable for claims or damages resulting from or 
caused by: a) Customer's fault, negligence or failure to perfonn 
Customer's responsibilities; b) claims against Customer by a third 
party; c) any act or omission of any other party; or d) equipment or 
services furnished by a third party. This section will survive 
tcrmination or expiration of the Agreement and will continue tn apply 

.after the Agreemcnt ends. 

14. Credit  Allowances. Sr-rvicc interruption crcdit allowances 
wil l  he p n t e d  pursuant to the temis of the applicabk TeICove tariff(s). 
Credit allowances will not apply to interruptioos: a) caused hy 
Customer andfor its cmployees, contractors, subcontractors, vendors or 
agents; b) due !o failure of power or cqu:pment provided by others; c) 
during any period in which TslCove is not allowed access to the 
premises; d) due to inaintenance and repair operations schedcled in 
xdvancc wnh Customer; e) caused by fiber or wire cuts or orher 
equymeiit damage on Customer prermses; 1) caused by an outage in 
Customer's internal network. inside wiring, Pnvatc Branch Excliange or 
multiplexers; g) due to crcumstances or causes beyond the control of 
rdCove; or h) thar was not reponed to TclCove within thiity (30) days 
,nf the date that Service was affected. 

15. Assignmeut. TelCovz may assib- the nghts, privileges or 
obligations conveyed under this Service Agreement. Customer may not 
assign the rights, privilegcs, or obligations conveycd under this Service 
Agcement without first obtaining the wntteii consent of TelCove, 
which consent w11 nor he unreasonably withheld, provided, however, 
that the party to whom this Agreement 1s being assigned by Customer 
expressly assumes, in wnting, thc obligations of the Customer. 

16. Warranties. EXCEPT AS OIHERWISE PROVIDED 
HEREIN, THERE ARE NO AGREEPENTS, WARRANTIES OR 
REPRESENTATIONS, EXPRESS OR IMPLIED, EITHER IN 
FACT OR BY OPERATION OF LAW, STATUTORILY OR 
OTIIERWISE, INCLUDING BUT XOT LIMITED TO iLyY 
WARRANTIES OF MERCHANTABILITY A.VD FITNESS FOR 
A PARTICCLAR PURPOSE RELATING TO THE SERVICE@). 
TEI.COVE ALSO MAKES NO WARRANTY THAT 'THE 
SERVICE WILL BE UXINTERRUPTED OR ERROR FREE. 
ALL SUCH WARRANTIES ARE EXPRESSLY EXCLUDED 
4RD DISCLAIMED. 

17. No Agency. This  Service Agreement does not create any 
agency, joint venture, or partnership between TelCove and Customer, 
each of which are independent business entities. Neither parry wdl  
have the right, power or authonty to act for the other m any manner, 
except as expressly provided herein. 

18. Miscellaneous. Th is  Service Agreement, is binding upon the 
Parties' respective successors and assigns, and together with any 
applicable lanff(s), constitutes, the entire agreement between 'TelCove 
and Customer. No pnor agreements, understandings, statements, 
proposals or representations, either oral or wntteii apply. This Service 
Agreement can be modified only in wnting by the Parties. If any 
provision of this Service Agreement IS held to be illegal or 
unenforceable, th is  Service Agreement's unaffected prov>sions will 
remain in effect. No Customer purchase orders or s imlar  documents 
will vary or add to the terms of this Agreement, If either party fads to 
enforce any right or remedy under this Service Agreement, that does not 
waive the right OT remedy. This ISA may be signed in counterparts 
with the same effect as if the signature on each counterpart were upon 
the same instrument. The nghts and remedies of the Parties shall be 
cumulative and in addition to any other rights or remedies provided by 
law or equity and will be governed by and construed in accordance with 
the laws of the state in which the Services are provided without gwing 
eifect to its conflict of laws provisions. 

.fff 
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I I I 1 1 cost  4 Business Line FR 1 12months t 000  0 00 1 2363 I 189 04 
2 

1 
13 

2 
Hunting I Rollover 12 months 0 00 0 00 1 00 2 00 
DID 100 No Block 12 months 0 00 0 00 14 00 28 00 

Federal Line Charge 12 months 0 00 0 00 7 84 101 92 
ISDN PRI 12 months 0 00 0 00 550 00 550 00 

v-- I I 

Renewal Acct # I 1 I I I 
I 2005020309478256 

TelCove Aupruval: 

President & Chief Executive Ofticer 

Name: Roben E. Guth 

Sigmture: 

Dale: -~ 

AC ~ Misty Parsons 

TelCove 
121 Champion Way 

Canoilsburg, PA 15317 
iim Vice President EL General Counscl 
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Addit ional  Terms a n d  Conditions 

I .  ’ General. The following Additional Tcrms and Conditions 
apply to and are a part of the Service Agreement brhvcen TelCove and 
the Customer to uhich these Additional Terms and Conditions =e 
attached or referenced (cnllectively -‘Service Agreement”). 

2.  Installation. TelCove will use reasonable effoiis t o  provide 
Service(s) by the applicahle Customer installatiun date. Scheduled 
installation dates are estimates only. TelCove udl not be liable for any 
damages whatsoever related to delays in meeting any installation or 
service dates due to delays resulting from normal construction 
procedures or reasons beyond TelCove’s control. TelCove will notify 
Customcr when Service(s) is operational (“Service Start Date”). Unless 
Customer notifies TelCove within ten (IO) business days that the 
Service(s) is not operational, Service(s) will be deemed accepted by 
Customer as of the Service Start Date and Customer will pay  for such 
Senice(s) as of such date. To facilitate the installation and maintenance 
of the Service(s). Customer will: a) prepare its premises (including the 
disconnection and removal of existing service) as necessary; b) provide 
any inside wiring, equipment andor  software necessary to conncct 
Service(s); and e) provide TelCove all required access and security as 
necessary. Title to ail equipment and s o h a r e  provided b y  TelCove 
will remain exclusively with TelCove. Customer further agrees not to 
create or permit to be created any lien or other encumbrances on 
TelCove’s equipment and software relating to Customer’s use of, or 
TelCove’s placement of, such equipment or soflware. 

3. Term. The term of the Service Agreement will commence on 
the Service Start Date and expire upon fulfillment of the term 
commitment set forth in the Service Agreement (the “Initial Term”) 
unless earlier terminated as provided for in this Agreement. Upon 
expiration of the Initial Term, this Service Agreement shall 
automatically renew on a month-to-month basis (the “Renewal Term”) 
unless either party gives the other written notice of its intent to 
terminate at least thirty (30) days before expiration of the Initial Term 
or Renewal Term as applicable. 

4. Customer may use the SeNice(s) for any 
lawful purpose provided that such use does not: a) interfere with or 
impair scrvice over any of the facilities and associated equipment 
constituting TelCove’s network; or b) impair the privacy of any 
communications over the fdcilities and equipment of TelCove. 
Customer will use the Service(s) in accordance with all laws and 
regulations, and the terms and conditions contained in this Service 
Agreement and TelCove’s applicable tariff. TelCove may make 
changes to the Service(s) provided that any such change will not 
materially adversely affect the performance of the Service(s). 

5 .  MaintenanceiReturn of Equipment. Maintenance of 
TelCove owned equipment and software, if any, provided as part of the 
Service(s) will be a! no additional charge unless such charges are: 
a) specifically set forth in this Service Ageement; or b) for 
maintenance that is necessitated by unauthorized modifications o r  other 
acts or omissions of Customer or others. Customer will sunender any 
TelCove owned equipment or software promptly upon the 
discontinuance of the Service(s) for which same is being used, in the 
same condition as delivered subject only to reasonable wear and tear. If 
TelCove owned equipment or software is sunendered in damaged 
condition, Customer will pay TelCove any additional charges necessary 
lo repair or replace the damaged equipment. Should Customer fail to 
surrender TelCove equipment or s o h a r e  within thirty (30) days after 
‘TelCove’s request, Customer will be liable for TelCove’s reasonable 
attorneys fees and expenses, as liquidated damagcs and not a penalty, in 
the amount of ten thousand dollars ($ lO,OOO),  representing the 
reasonable value of the TelCove equipment or software. Customer’s 
obligations pursuant to this Section 5 will survive termination of this 

Use of Sewice. 

Agrecment. 

6. Charges and Pa)meot. The installation and monthly 
recurring charges for Service(s) stated herein will be as specified in this 
Service Agreement. The charges stated do not include any 
international, federal, state or local taxes, assessments, fees or 
surcharges. Unless Customer provides a valid exemption certificate, 
Customer wi l l  pay such applicable taxes, fees or surcharges upon 
receipt of the invoice. Customer will notify TelCove if Customer’s tax- 
exempt status changes during the term of this Service Agreement. 
Payment for Service(s), including applicable international, federal, 
state, and local taxes, assessments, fees or surcharges, will be due upon 
receipt of invoice. Customer may in good faith withhold payment of 
any disputed charges; provided; however, that a charge is not disputed 
unless Customer provides TelCove with a written explanation of the 
disputed charge within sixty (60) days from the date of the invoice. If 
TclCove determines the disputed charges are valid, TelCove will notify 
Customer and Customer must pay all such charges within ten ( I O )  days. 
Beginning forty five (45) days after the date of invoice, interest on late 
payments will accrue at the rate of 1.5% per month or the maximum 
rate allowed by law, whichever is more, on the unpaid balance. 
Customer will be liable to TelCove for any costs and/or expenses 
incurred directly or indirectly, including reasonable attorney’s fees and 
expenses, in collection of any amounts due and owing to TelCove. 

7 .  Additional Charges. Customer is subject to the applicable 
charges for moves, adds, changes, and upgrades for those items covered 
by this Service Agreement. All Service(s) other than those stated herein 
will he provided at the prevailing charges set forth in the applicable 
TelCove tariff. Service records will constitute full proof of the content 
and nature of Customer’s Service(s). 

8. Tariffs. Additional terns  and conditions of this Service 
Agreement are set forth in TelCove’s tariff(s) which are on file with the 
applicable state and/or federal regulatory authorities. In the event of 
any express conflict between this Service Agreement and the language 
in the applicable TelCove tariff(s), this Service Agreement will control. 

9. Termination of Service(s). In addition to any other remedy 
available, TelCove may immediately terminate this Service Agreement, 
in whole or in part, in the event of a breach by Customer which 
includes, hut is not limited to the following: a) non-payment of 
amounts due and owing to TelCove; b) Customer’s unlawful or 
fraudulent use of Service(s); c) Customer provides false or misleading 
information; d) any material default of this Service Agreement; e) a 
violation of any law, rule or regulation of any governing authority 
having jurisdiction over the service; f )  a violation giving rise to a right 
of termination as set forth in TelCove’s applicable federal or state 
tariffs; or g) the Service(s) being provided to Customer are no longer 
economically or technically feasible. Upon such termination, Customer 
will immediately: i)  cease utilizing the Service(s); ii) pay TelCove for 
all charges incurred by Customer, including taxes and surcharges, 
through the date such Service(s) is discontinued; and iii) except for (g) 
above, pay any applicable termination liability as outlined below. 

10. Notice of Termination of Service Agreement. In the event 
Customer intends to terminate a particular Service or all Sen,ice(s) 
governed by this Service Agreement prior to expiration of the term set 
forth herein, if longer than a month to month term, Customer will 
provide TelCove three (3) months written notice. In the event that 
Customer does not so notify TelCove, Customer will owe TelCove an 
additional three (3) months of charges in addition to the termination 
liability outlined below. 
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11. , ‘Termination Liability. If Customer teimiiiates Service for its 
own conveniencc, nr TelCove terminates for cause as set forth above, 
prior to the fulfillment of the term set forth herein, then a termination 
liability will bz due Srom Ciistomer to TelCove; which Customer 
acknowlcdges i s  a reasonable approximation of damages and does not 
represent a penalty The terniination liability will include: (a) any 
previously waived charges for the Sewices(s); plus (b) a one-time 
charge calculated as follows: 

(i) for Service(s) disconnected in the first year of service of the 
Initial Term or any Renewal Term, all remaining recurring charges 
for such first year, plus 50% of all recurring charges for the 
remainder of the Initial Term or Renewal Term; or 

(ii) for Service(s) disconnectcd after the first year of service, 50% 
of all recurring charges fnr the remainder of the Initial Term or 
Renewal Term. 

12. Indemnification a n d  Limitations on Liability. Customer 
will defend, indemnify and hold TelCove, its affiliates and each of their 
respective owners, directors, officers, employees and agents, harmless 
from and against all claims, suits, expenses, losses, demands, actions, 
causes of action, judgments, costs and reasonable attorney’s fees and 
expenses of any kind or nature for any and all damages of any kind 
arising from or related to any use of the Service(s) or othelwise arising 
under this Service Agreement. LN NO EVENT WILL TELCOVE BE 
LIABLE FOR h\Y LOSS OF PROFITS OR FOR ANY DIRECT, 
UVDIRECT, LNCIDENTAL, SPECIAL, EXEMPLARY, 
PUNITWE OR CONSEQCENTGlL DA!!GES, FOR ANY 
CAUSE OF ACTION, UBXTHER IN CONTRACT OR TORT, 
ARISING OUT OF ITS PROWSION OF SERWCES OR 
FAlLIiRE TO PROVWE SERVICES UNDER THIS 
AGREEMENT, WHETHER ADVISED OF THE POSSIBILITY 

LLABILITY FOR ANY DAMAGES ARISING OUT OF OR 
RELATED TO TmS SERVICE AGREEMENT WILL NOT 
EXCEED THE TOTAL CIlARGES FOR TBE SERVICE@) 
PROVIDED UhTER TIUS SERVICE AGREEMENT D W G  
THE MONTH IN WHICH SUCH LLABLLITY ARISES. 

13. Force Majeure. Neither Party shall be liable for failure to 
perform its obligations hereunder uhere such nonperformance is 
caused, in whole or in part, by force majeure, including but not limited 
lo  acts of God or government, war, national emergencies, riot, 
insurrection, acts of terrorism, vandalism, criminal action taken against 
a Party or its affiliates, disturbance, strike, lockout, work stoppage or 
other labor dispute, failure of usual sources of supply, unavailability, 
failure or malfunction of equipment or facilities provided by third 
parties, pole hits, storm, fire, flood, eanhquake, accident, or any other 
cause not within TelCove’s reasonable control, including, but not 
limited to local or foreign telephone company action and any law, order, 
regulation or other action of any governmental entity In addition, 
TelCove will not be liable for claims or damages resulting from or 
caused by: a) Customer’s fault, negligence or failure to perfonn 
Customer’s responsibilities; b) claims against Customer by a third 
party; c) any act or omission of any other party; or d) equipment or 
services furnished by a third party. This section will survive 
termination or expiration of the Agreement and will continue to apply 
after the Agreement ends. 

OF SUCH DAMAGES OR NOT. TELCOVE’S nmnim 

13. Credit ,Ulowances. Service interruption credit allowances 
nrill be granted pursuant to the terms of the applicable l~elCo\,e tariff(s). 
Credit allo~,ances will not apply to interruptions: a) caused by 
Customer and’or its employees, contractws, subcontractors, vendors or 
agents; b) due to failure of power or equipment provided by others; c) 
during any period in which TelCove is not allowed access to l h e  
premises; d) due to maintenance and repair operations scheduled in 
advance with Customer; e) caused by fiber or wire cuts or other 
equipment damage on Customer premises; r) caused by an outage in 
Customer’s internal nchvork, inside wiring, Private Branch Exchange or 
multiplexers; g) due to circumstances or causes beyond the control of 
TelCove; or h) that was not reported to TelCove within thirty (30) days 
of the date that Service was affected. 

15. Assignment. TelCove may assign the rights, privileges or 
obligations conveyed under this Service Agreement. Customer may not 
assigt the rights, privileges, or obligations conveyed under this Service 
Agreement without first obtaining the written consent of TelCove, 
which consent will not be unreasonably withheld, provided, however, 
that the party to whom this Agreement is being assigned by Customer 
expressly assumes, in writing, the obligations of the Customer. 

16. Warranties. EXCEPT AS OTHERWISE PROVIDED 
KEREIN, THERE ARE NO AGREEMENTS, WARRANTIES OR 
REPRESENTATIONS, EXPRESS OR IMPLIED, EITEER IN 
FACT OR BY OPERATION OF LAW, STATUTORILY OR 
OTHERWISE, INCLLJCYG BIJT NOT LIMITED TO .4NY 
WARRANTlES OF MERCHANTABILITY AXD FITNESS FOR 
A PARTICULAR PURPOSE RELATING TO TEW SERVICE(S). 
TELCOW ALSO MAKES NO WARRANTY THAT THE 
SERVICE WILL BE UNINTERRUPTED OR ERROR FREE. 
ALL SUCH WARRANTIES ARE EXPRESSLY EXCLUDED 
AND DISCLAIMED. 

17. No Agency. This Service Agreement does not create any 
agency, joint venture, or partnership between TelCove and Customer, 
each of which are independent business entities. Neither party will 
have the right, power or authority to act for the other in any manner, 
except as expressly provided herein. 

IS. Rfiscellaoeous. This Senrice Agreement, is binding upon the 
Partics’ respective successors and assigns. and together with any 
applicable tariff(s), constitutes, the entire agreement between TelCove 
and Customer. No prior agreements, understandings, statements, 
proposals or representations, either oral or written apply. This Service 
Agreement can be modified only in writing by the Parties. If any 
provision of this Service Agreement is held to be illegal or 
unenforceable, this Service Agreement’s unaffected provisions will 
remain in effect. No customer purchase orders or similar documents 
will vary or add to the terms of this Agreement. If either party fails to 
enforce any right or remedy under this Service Agreement, that does not 
waive the right or remedy. This Service Agreement may be signed in 
counterparts with the same effect as if the signature on each counterpart 
were upon the same instrument. The rights and remedies of the Parties 
shall be cumulative and in addition to any other rights o r  remedies 
provided by law or equity and will be governed by and construed in 
accordance with the laws of the state in which the Services are provided 
without giving effect to its conflict of laws provisions. 

I.** 
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Local Private Lute Service Agreeinent 
Tius Local Private Line Service Agreement (“Service Agecment”) beween Cissell Manufacturing (“Customei’) and ‘TelCove of 
Kentucky, lnc. (“TelCove”) is for the proveion of Local Private Line Service (“Service”). This Service Apcement shall not be effective 
and binding on TelCove until it has been executed by both authorized TeiCove rcpresentatives. In consideration or the mufllal promises 
and covenants contained Iherein, the panics agree that Customer will purchase, from TelCove, Servicc(s) at the costs(s) and for the term@) 
set forth in the following table. 

Quantity 

I 

Total Monlhly Total Monthly 

Coat cost cost 
Recurring Installation 

Cost lnstallation Recurring Description ofServices Term 

Dedicated Private Line 12 months 0.00 0.00 256.76 256.16 
340 BaYter Ayenue to 831 S 1”St 

j ~ I j 

* Local, Stare, Frdcrvl and/or int~rnarioiiiil LWP~, fees. ~scssmenls  andor  surcharges are inof included, and will be c h q e d  In accordance w t h  TclCove’s 
tariHs and/or international, icdcnl, state or local laws. 

Customer Information & Approval: 

In executing this Service Agreement, I acknowiedge my understanding and acceptance that the Service(s) selected above will be provided 
in accordance with, and governed by, the terms, conditions and rdtes in this Service Agreement, including the “Additional Teniis and 
Conditions,” which are attached hereto and incoTorated herein. In addition, 1 hereby authorie TelCove to review the customer service 
recoi-d for the Customer listed below Customer cer:ifcs and acknowledges that it is not a carrier and is not using the selyice as a substitute 

Temis and Conditions ofthis Seivice Amemmt. amee on behalfof Customer to 
for carrier switched access service. By signing this Service Agreement. 1 funher 

~ , 1  ~~~~ ~~ ,,/A v- andor modify Service(s) 011 behalf of Customer. 

Customer’s I q a l  Name: Cissell Manufacturing Signature: 1~ I 

State of Organizarionhcorporarion: Kentucky Name I./ ?4.,,y(,J. o r c  * 
Customer- Addres. 831 S l”St. LS\/l., KY 43203 Tjtle: fL$< .>L%d- __ 

- - - o  Customer Billing Telephone Numbers: 502-515-0133 Dare: 

TelCovc 
121 Clianipion Way I 

Canonsburg, PA 15317 
 AT^: Vice Resident General Counsel 
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Additional 'rei-ins and Conditions 

1 .  . General. 'The follo\iiiig Additional Temis and Conditions 
apply to and ale a part of the Service Agi~eerneiit between TelCove 
and  Ihc Custoiiiei~ to which these Additional Terms aiid Conditions 
are anached 01 irefereiiced (collectively "Scrvice Agieement") 

2 Installation. TelCove will iise leasonable effoits to 
provide Seiniceis) by the applicable Custoinei iiislallatioii date. 
Scheduled Iiistallation datcs a le  estimates only. TelCove ivill not be 
liable fur any  damages u'liatsocver related to delays in meeting any 
iiistallation or scrvice dates due to delays resulting froiii iioriiial 
constnii:tioii procedures or reasons beyond TelCove's contiol. 
TelCovc will notify Customer when Serviceis) is operational 
("Seivice Start Date"). Unless Customer notifies TelCovc within 
ten (10) business days that the Service(s) is not operational, 
Service(s) will be deemed accepted by Customer as of the Service 
Start Date and Custoiiier wil l  pay for such Service(s) as of such 
date. To facilitate the installation and maiutenance of the 
Sciviceis), Customer will: a) prepare its premises (includuig the 
disconnection and removal of existing service) as necessary; h) 
provide any inside wiring, equipinent anit'or software necessary to 
connect Seii-ice(s); aiid c) provide TelCove all required access and 
security as necessary. Title t o  all equipment and sofh\are provided 
by TelCove will remain exclusively with TelCove. Customer 
further agiees not to create 01 permit to be created any lien or otliei~ 
encumbrances on .SelCove's equipment and software. 

3 'Term. The term of the Service Agreement wi l l  conuiience 
on the Service Start Date and expire upon iiilfillinent of the t e i n i  
conuiutinent set foi~th in the Service Agreemeiit (the "Initial Teim") 
uilless eailier teinunated as provided foi 111 this Agreement. IJpon 
expiration of the Initial Term, this Service Agreement shall 
automatically i~enew on a month-to-month basis (the "Renewal 
Temi") unless either party gives the other written notice of its intciit 
to ternuiiate at least thirty (30) days before expiration of the Initial 
Teini or Renewal T e i i  as applicable. 

4. I!se of Service. Customer may use the Service(s) for aiiy 
lawful puipose provided that such use does not: a) interfere with or 
iiiipair service over any of the facilities and associated equipment 
constihiting TelCove's network; or b) impair the privacy of aiiy 
conurnnucations over the facilities and equipment of TelCove. 
Custonier will  use the Seiwice(s) i n  accordance with all laws aiid 
regulations, and the terms and conditions contained in this Seivice 
Agreement. TelCove may inake changes to the Serviceis) provided 
that any such change will not materially adveinely affect the 
performance of (he Scrvice(s) 

5 .  Maintenanceil~eti i i-n of Equipment.  Maintenance of 
TelCove owned equipment and software, if any, provided as pait of  
the Service(s) will be at no additional charge iiiiless such charges 
are: a) specifically set foith in this Service Agreement; or b) for 
inaintenancc that is necessitated by unauthorized modifications or 
other acts 01 onissions of Customer or  olhel-s. Customer W I N  
surrendsr any TelCove owned equipment or software proniptly upon 
the discoiltinuance of the Service(s) for which same is being used, in 
the same condition as delivered subject only to reasonable wear and 
tear. If T'elCove owned equipment or software is surrendered in 
damaged conditioii, Customer will pay TelCove any additional 
charges necessary to repair or replace the damaged equipment. 
Should Cusroiiici~ fail 10 sun-mder TelCove equipment or software 
within thirty (30) days after TelCove's request, Customer will be 

liable for TelCove's reasonable attorneys fees and expenses, as 
liquidated damages and not a penalty. in the aiiiouiit of ten thousand 
dollars (SI O,OOO), representing the reasoiiablc value of the I'elCove 
equipment or softwale.  Customer's ohlieations pursuant to this 
Section 5 will survive terinniation of this Agi~eement. 

6 .  Charges and  Payment.  The installation and monthly 
recuinng charges for Service(s) stated heieiii will  be as specified 111 

this Service Agieeineiit. The charges slated do not include a n y  
uiteimatioiial, federal, state 01 local taxes, asscss~ne~its, fees or 
surcharges. Vnlcss Customer pro\,ides a valid exeiiiptioii certiiicate. 
Customer will pay such applicable taxes. fees or suichargcs upon 
receipt of the invoice. Cnstomer will notify TelCove i f  Customer's 
tax-exempt status changes during the teini uf this Service 
Agreement. Payment for Serviceis), including applicable 
intemational, federal, state, and local taxes, assessmeiits, fees o i~  
surcharges, will be due upon receipt of invoice. Customer may in 
good faith withhold payment of aiiy disputed charges; provided. 
however, that a charge is not disputed iiiiless Customer provides 
TelCove with a written explanation of the disputed charge within 
sixty (60) days from the date of the iiivoice. If TelCove deteiiiunes 
the disputed charges are valid, TelCove will n o t i f j  Customer and 
Customer inust pay al l  such charges within ten ( I O )  days. 
Begiiunng forty five (45) days after the date of invoice, interest uii 

late payinelits will accrue at the rate of 1.5% per month 01- the 
inaxiniuin rate allowed by law, whichever is more, on the unpaid 
balance. Customer will he liable to TelCove for any costs andior 
expenses incuired directly 01 "idirectly, includiiig reasonable 
attorney's fees and expenses, in collection of a n y  amounts due and 
owing to TclCove. 

7 .  Additional Charges.  Customer i s  subject to the applicable 
charges for moves, adds, changes, and upgrades for those iteiiis 
covered by t h i s  Service Agreement. All Scr\-ice(s) otliei. than those 
stated herein will be provided at the prevailing charges set forth in 
the applicable TelCove tariff. Seivice records will constitute full 
proof of the content and nature of Custorner's Seivice(s). 

8 .  Service Level Agreement. TelCove shall provide 
Customer with the Service Level Guarantee set foil11 m the TelCove 
Ethernet Product Service Level Agreement, attached hereto and 
incorporated herem by reference. 

9. Termination of Service(s). hi additioii to any other 
remedy available, TelCove inay immediately ternmiate this Service 
Agreement, in whole or iii part, in the event of a breach by 
Customer which includes, but is not limited to the following: 
a)  non-payment of amounts due and owing to TelCove; 
b) Custc~iiier's unlawful or fraudulent use of Service(s); c)  Customer 
provides false or misleading infomiation; d) aiiy material default of 
this Service Agreement; e) a violation of aiiy law, iule or regulation 
of any governing authority having jurisdiction over the service; 0 a 
violation giving rise to a right of termination as set forth in 
TelCove's applicable federal or state tariffs; or g) the Service(s) 
being provided to Customer are no longer economically or 
teclmically feasible. Upon such termination, Custoiiier will 
inmediately: i)  cease utilizing the Service(s); ii) pay TelCove foi all 
charges incuned by Customer, lllcluding taxes and surcharges, 
through the date such Service(s) is discontinued; and iii) except for 
(g) above, pay any applicable termination liability a s  niitlined 
below. 
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I O  Sotice of 'Tcrniination of Sei-vice Agreement. I n  tlie 
eveiil Customer intends to terminate a particular SKI~ICC or all 
Service(s) governed by this Service Agreeinelit prior to exptration of 
the term set forth herein, if lunger than a mouth to month term, 
Customer will provide TelCovs thEe (3) inontlis written notice. In 
the event that Customer does iiot so notify TelCove, Customer wil l  
owe TelCove a n  additional three (3) months of charges U i  addition 
to the tennination liability outliiird below. 

11. lermination 1.iability. If Customer temiiiiates Service 
for its own conveiiience, or TelCove ternuiiates for cause as set 
forth above, pnor to the fulfillinent of the term set forth herein, thcii 
a terimiiatiuii liability will be due froiii Customer to TelCove; which 
Customer acknowledges is a reasonable approximation of damages 
and does iiot iepresent a penalty. The ternuiiatioii liability wi l l  
include: (a )  any previously waived charges for the Services(s): plus 
(h) a one-tune charge calculated as follows: 

( I )  for Service(s) discoimected iii the fu-st year of service of 
the h i t i a l  Terni o i~  any Reiiewal Term, all remaining 
recuii~ing charges foi~ such first year, plus 50% of all  reclining 
chaiges for the irriiiainder of the Imtial 'Temi or Renewal 
Temi; or 

(ii) for Service(s) discoiuiected after the first year of sei%ce, 
50% of all recuiillig charges for the remainder of the lnitial 
Teiiii or Keiieaal Term. 

12. Indemnification and Limitations on Liability. Customer 
will defend, indemnify and hold TelCove, its affiliates and each of 
their respective owners, directors, officers, employees and agents, 
haiiiiless from and agauist all claims, suits, expenses, losses, 
demands, actioiis, causes of action, judgments, casts and reasonable 
attorney's fees aiid expenses of any kind or nature for any aiid all 
damagcs of any kind arising fi~oni or related to any use of the 
Servlce(s) or otherwise arising under this Service Agreemelit. IN 
NO EVENT WILL TELCOVE BE LIABLE FOR AKY LOSS 
OF PROFITS OR FOR ANY DIRECT, INDIRECT, 
INCIDENTAL, SPECIAL, EXEMPLARY, PUNITIVE OR 
CONSEQUENTIAL DAMAGES, FOR ANY CAUSE OF 
ACTION, WHETHER IN CONTRACT OR TORT, ARISING 
OUT OF ITS PROVISIOK OF SERVICES OR FAILUKE TO 
PROVIDE SERVICES UXDER THIS AGREEMENT, 
WHETHER ADVISED OF THE POSSIBILITY OF SUCH 
DAWL4GES OR NOT. TF,LCOVE'S MAXIiVlUhl LIABKITY 
FOR ANY DAMAGES ARISING OUT OF OR RELATED TO 
THIS SERVICE AGREEMENT WILL NOT EXCEED THE 
TOTAL CHARGES FOR THE SERVICE(S) PROVIDE11 
UNDER 'TITIS SERVICE AGREEMENT DbTING THE 
MONTH IN  WHICH SUCH LIABILITY ARISES. 

13. Force Majeure. Neither Party shall be liable for failuse to 
perfomi its obligations hereunder where such nonperformance is 
caused, in whole oi- in part, by force majeure, including but not 
l irmted to acts of God or gO\:Kinnient, war, national eoiergenc1es, 
i~iot, iiisuil-ection, acts of fen~onsm, vandalism, cri in~nal action taken 
against a Paiiy or its affliatcs, disturbance, stnke, lockout, work 
stoppage or other labor dispute, falhlE of usual souiKeS of Supply, 
unavailability, hilure or malfunction of equipllient or facihties 
provided by third parties, pole hits, stoiin, fire, flood, earthquake, 
accident, or any other cause not within TelCove's reasonable 
control, iiicludmg, but not limited to local or  foreign te~ephoile 
company action and any law, order, regulation or other action of any 
governmental eiit~ty. hi addition, TelCove wil l  not be liable for 
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claims or damages iesuhing from or caused by: a )  Custoiim's ratlit, 
negligeiice or failure to perform C:ustomei~'s ~rspons~biii t ies;  b) 
claims against Cubtomcr by a third party; c) any act or oiiussion of 
any other party: or d) equipineiit or ~r rv ices  furnished by a third 
party. This section will survi\,e tennuntion 01 enpiratioii of the 
Agreement and will coiitinue to apply after the Agieement ends. 

14. Credi t  Allowances. Service intenvption credit allowances 
will he granted pursuant to the attached Seivice Level Agreement. 
Credit allowances will not apply to interruptions: a) caused by 
Customer and/or its cmployees, contractors, subcontractors, vendors 
or agents; h) due to failure of power or equipment provided by 
others; c) during any period in which TelCove is not allowed access 
to the premises; d) due to maintenance and repair operations 
scheduled in advance with Customer; e) caused by fiber or wire cuts 
or other equipment damage on Customer premises; f) caused by an 
outage in Customer's internal network, inside wiring, Private 
Branch Exchange or inultiplexcrs: g) due to circuinstances or causes 
beyond the control of TelCove; or 1 )  that was not repoi~ted to 
TelCove as state below. 

15.  Assignment. TelCove may assign tlie rights, privileges 01- 

obligations conveyed under this Service Agreement. Customer may 
not assign the rights, privileges, or obligations conveyed under this 
Service Agreement without fust obtaming the written coiiseiit of 
TelCove, which consent will not be unreasonably withheld, 
provided, however, that the paity receiving assignment expressly 
assumes, in writing, the obligations of the Customer. 

16. Warranties.  EXCEPT AS OTHERWISE PROVIDED 
HEREIN, THERE ARE NO AGREEMENTS, WARRANTIES 

FACT OR BY OPERATION OF LAW, STATUTORILY OR 
OTHERWISE, INCLLDING BUT NOT LIMITED TO ANY 
WARRANTIES OF I\IERCRANTABII.ITY ASD FITNESS 
FOR A PARTICULAR YLRPOSE RELATING TO THE 
SERVICE(S). TELCOVE ALSO MAKES NO WARRANTY 
THAT THE SERVICE WlLL BE UNINTERRUPTED OR 
ERROR FREE. ALL SUCH WARRA?4TIES ARE 
EXPRESSLY EXCLUDED AND DISCLAIMED. 

17. No Agency. This Service Agreenient does iiot create any 
agency, joint venture, or parhiership between TelCove aud 
Customer, each of which are independent business entities. Neither 
party will have the right, power os authority to act for the other ui 
any maimer, except as expressly provided herein. 

18. 
the Parties' respective successors and assigns, and together w ~ t h  any 
applicable tariff(s), constitutes, the entire agreeiiient between 
TelCove and Customer. No prior agreements, understandings, 
statements, proposals or representations, either oral or \vrltten apply. 
This Service Agreement can be modified only in writing by the 
Parties. If any provision of this Service Agreement is held to be 
illegal or unenforceable, this Seivice Agreement's unaffected 
provisions will remain i n  effect. No cUSton1Kr purchase orders or 
sirmiar documents will vary oi- add to the terms of this Aseenieii t .  
If either party fails to enforce any right oi remedy under this Service 
Agreement, that does not waive the right or remedy. The rights and 
remedies of the Parties shall be cumulative aud in addition to any 
other rights or rcmedies provided by law or equity and wlll be 
govci-ned by and coiish-ued in accordauce with the laws of the state 
in which the Services are provided without glvilig effect lo its 
conflict of laws provisions. ****  

on REPRESENTATIONS, EXPRESS OR IniPLiEI), IN 

Miscellaneous. This Service Agreement, IS binding upon 
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TEIKOVE ETHERNET PRODUCT 
SERVICE LEVEI. AGREEMENT 

1 .  Servicc Desci-iption: TelCove's Ethernet product which providcs connectivity between location?. utilizing 
the existing SONET irings and either dedicated or shared IP bandwidth. 

2. TelCove's Service Level Commitment. 'TelCove offers a service level agreement on all Ethernet Services. 
7elCove resei-ves the right to review and deny any credits under this section claimed by Customel-, should 
Customer's claim, in TelCove's reasonable judgment, not meet the criteria established for such claim. 

(a) The IelCove Seivice Level Commitment is limited to only those on-net (Type 1 ,  1.e. those circuits and 
facilities owned by TelCove) services being provided under t h s  agcement and applies to each service 
individually. 

Customer eligibiliQ The customer must open a trouble ticket with the TelCove National Repair Center 
directly at 877-321-5465 in connection with thc Service Level Agreement (S1.A) vlolatlon in order to be 
elig;rble for credit. The trouble ticket must be relative to the violation in question. K a  customer is entitled to 
multiple credits under the SLA anshg froin the same events, then credits shall not be cumulative. The 
customer shall be entitled to receive only the maximum single credit available for such an event. 

Maximum SLA Credits l h e  maximum SLA credits issued in any one calendar month shall not excecd: 

(I)  

(b) 

(c) 

Charges equaling 50% of the monthly charges for each individually affected service with respect to 
Network Availability. 

Charges equaling 50% of the total monthly charges under this agreement with rcspect to all senices 
covei-ed under t h s  agi-ecnient with respect to any SLA violation (if multiple services promded uider 
ths  agreement). 

(ii) 

(d) Service Credit Exceptions TelCove Network Outage Time is measured kom the time a TelCove bauble 
ticket is opened, as a result of the customer's habiljty to transmit and receive data, to the time the Ethemct 
connection is able to transmit and receive d a k  SeMce Credits shall not be issued where the service is 
unavailable as a result of: 

(i) Failure of any components beyond the customer side of either the access provider demarcation or 
the TelCove procided router, including, but not limited to Customer's apphcatitms, equipment or 
facilities. 

Network outages caused by non-TelCove provlded local loop (e.g. IIEC provided local loop). 

Network downtime dunng TelCove scheduled maintenance wmdow. 

(11) 

(iii) 

(iv) Force majeure events, 

(v) Acts or omission or Customer or any other user of the service authorized by Customer, andor any 
willful misconduct or abuse of TelCove Services. 

3 .  Service Level Agreement TelCove Ethernet Service availability guarantee is to have the TelCove Ethernet 
Service Nehvork performance as defined below. TelCove Etheinet Service will credit Customer's account if 
TelCove Ethernet Service fails to meet this availability giiarantce during any given cafendai- month. 
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Total Sunbe r  of trouble tickets relative to Network Outages 

Availability hour of d o w & n e  ks downtime between I to 60 minutes = I day credit 1 'Oo% Avai'abi'ity 1 eligible) in a given billing period. 

credit = 1/30 ofthe monthly fees for the Gplicable location(s) for each 
hour that cxceeds the initial 4 hour MTTR in a given billing period. 

"NOTE: TelCove Components Included in Network Availability: [a] TelCove Type 1 dedicated facilities used to provide private line 
connectivity between two (2) or more customer locations, dedicated access to customer selected inter-exchange Camer Points of Presence 
(POP), or access to TelCove provided data services and [b] TelCove provided CPE (Channel Bank, Router, CSUiDSU). 

**NOTE: MTTR is calculated less access t ine.  Access time is defined as: [a] the tune it takes for the customer to respond to TelCove 
repair questions related directly to current open eouble ticket(sj or F] the t ine a TelCove onsite repair technician waits to gain access to the 
customer premises. 
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Volce Service Agreement 
This Senice Ageemem (“Sewice Agrement’’) bcnvcen Fm b o x  National Co. (‘‘Cusmi‘) and TelCove or Kentuc!q, Lnc. (‘‘Telcavc”) (collectively tix 
“Pa&’) for the provision of telemmnunicalions mvicc(r) (‘‘Sewic-e(s)’’). lhis Servict A p c r n e n t  rhaU not be effmlive and binding on TclCove until it h 
been executed by bath admized ‘TclCave rep-itativn. In mideratian of the inulual pmnu’sa and ~~venan tS  contained herem. Ihc Pardes a p  that Cuctomer 
Uill p& horn TelCove h i e ( $  at h e  cosl(s) and for thc ann($ as sel fonh in l he  following tlblc. 

tariffs andlor international, federal, nafc or local laws 

“Installation Costs are waived, subject to the attached and incorporated additional terms and  conditions. 

Customer Information &Approval: 

In executing this Service Agreement, I acknowledge my understanding and acceptance that the Service(s) selected above will be provided 
in accordanm with, and governed by, the terms, conditions and rates in this Service Afgeement, including the “Additional Terms and 
Conditions,” which are attached hereto and incorpomted herein. In addition, I hereby authorize TelCove lo review the customer sewice 
record for the Customer listed below. Customer certifies and acknowledges that it is not a canier and is not using the service ar a substitute 
for carrier switched access service. By signing this Service Agreement, I firrther achowledge that I have read and understand each ofthe 
Terms and Conditions of this Service Agreement, agree on behalf of  Customer to be bound hnn and that I m duly authorized to order 
andor modify Service(s) on behalfofCustomer. 

Customer’s Legal Name: Fort Knox National Co. Signature: 

State of Organizatiodlncorporation: Kentuckv Name: 

Customer Address: 332 W Broadway, 14 F’L. LSVL. KY 40202 

&& 
Title: em 

Customer Billing Telephone Nwnkrs:  502-515-2751 Date: Z/Lt D c. 

TelCove Approval: 

President 8: Chief Executive O f f c q j  

Name: 
. .  :) 

.*’ ”’ Robert E. Gm>,,’ I ’  *’ -p--i “* 
Signature: i yI.v ,/‘ 

17 ,. :,; /o - r” 
Date: 

AC-MistyLpaMN 
~ 

TelCove 
121 Champion Way 

Cmonsbur& PA I53 17 
A”: Vice President & General Counsel 
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Additional Terms and Conditions 

I .  General. .The following Additional Terms and Conditions 
apply to and are a part of the Scrvice Agreement between TelCove and 
the Customer to which these Additional Terms and Conditions are 
anached or referenced (collectively “Service Agreeinent”)~ 

2.  Installation. TclCove will use reasonable efforts to provide 
Service(s) by the applicable Customer installation date. Scheduled 
installation dates are estimates only. TelCove will not be liable for any 
damages whatsoever related to delays in meeting any installation or 
service dates due to delays resulting from nonnal construction 
procedures or reasons beyond TelCove’s control. TelCove will notify 
Customer when Service(s) is operational (“Service Start Date”). Unless 
Customer notifics TelCove within ten (IO) business days that the 
Service(s) is not operational, Service(s) will be deemed accepted by 
Customer as of the Service Start Date and Customer will pay for such 
Sewice(s) as of such date. To facilitate the installation and maintenance 
ofthe Servicgs), Customer will: a) prepare its premises (including the 
disconnection and removal of existing service) as necessary; b) provide 
any inside wiring, equipment andlor s o h a r e  necessary to connect 
Service(s); and 2) provide TeiCove all required access and securiiy as 
necessary. Title to all equipment and software provided by TelCove 
will remain exclusively with TelCove. Customer further agrees not to 
create or permil to be created any lien or other encumbrances on 
TelCove‘~ equipment and sofhvare relating to Customer’s use of, or 
TelCove’s placemcnt of, such equipment or software. 

3.  Term. The term ofthe Sewice Agreement will commence on 
the Service Start Date and expire upon fulfillment of the tcnn 
commitment set forth in the Service Agreement (the “Initial Term”) 
unlcss earlier terminated as provided for i n  this Agreement. Upon 
expiration of the Initial Term, this Service Agreement shall 
automatically renew on a month-to-month basis (the “Renewal Term”) 
unless either party gives the other written notice of its intent to 
terminate at  least thirty (30)  days before expiration of the Initial Tcrm 
or Renewal Term as applicable. 

4. Use or Service. Customer may use the Service(s) for any 
lawful purpose provided that such use does not: a) interfere with or 
impair service over any of the fac es and associated equipment 
constituting TelCove’s network; or b) impair the privacy of any 
communications over the facilities and equipment of TelCove. 
Customer will use the Service(s) in accordance with a11 laws and 
regulations, and the terms and conditions contained in this Service 
Agreement and TelCove’s applicable tariff. TelCove may make 
changes to the Service(s) provided that any such change will not 
materially adversely affect the performance ofthe Service(s). 

5 .  MalntenanceiReturn of Equipment Maintenance of 
TelCove owned equipment and software, if any, provided as part ofthe 
Service@) will be at no addi:ional charge unless such charges are: 
a)specifically set forth in this Service Agreement; or b) for 
maintenance that is necessitated by unauthorized modifications or other 
acts or omissions of Customer or others Customer will surrender any 
TeiCove owned equipment or software promptly upon the 
discontinuance of the Service(s) for which same is being used, in the 
same condition as delivered subject only to reasonable wear and tear. If 
TelCove owned equipment or soflware is surrendered in damaged 
condition. Customer will pay TeiCove any additional charges necessary 
lo repair or replace the damaged equipment. Should Customer fail to 
surrender TelCove equipment or software within thirty (30) days after 
TeiCove’r request, Customer will be liable for TelCove’s reasonable 
attorneys fees and expenses, as liquidated damages and not a penalty, in 
the amount of ten thousand dollars ($10.000), representing the 
reasonable value of the TelCove equipment or software. Customer’s 
obligations pursuant to this Section 5 will survive termination of this 
Agreement. 

I U 8 0 I  

6 .  Charges and Payment. The installation and monthly 
recurring charges for Service(s) stated herein will be as specified i n  this 
Service Agreement. The charges stated do not include any 
international, federal, stale or local taxes. assessments, fees or 
surcharges. Unless Customer provides a valid exemption certificate. 
Customer will pay such applicable taxes, fees or surcharges upon 
receipt ofthe invoice. Customer will notify TeICove ifCustomer’s tax- 
exempt status changes during the term of this Service Agreement. 
Payment for Service(s), including applicable international, federal, 
state, and local taxes, assessments, fees or surcharges, will be due upon 
receipt of invoice. Customer may in good faith withhold payment of 
any disputed charges; provided, however, that a charge is not disputed 
unless Customer provides TelCove with a wrincn explanation of the 
disputed charge within sixty (bo) days from the date of the invoice. If 
TelCove determines the disputed charges are valid, TelCove will notify 
Customer and Customer must pay all such charges within ten ( I O )  days. 
Beginning forty five (45) days after the date of invoice, interest on late 
payments will accrue at the rate of 1.5% per month or the maximum 
rate allowed by law, whichever is more, on the unpaid balance. 
Customer will be liable to TelCove for any costs andlor expenses 
incurred directly or indirectly. including reasonable attorney’s fees and 
expenses, i n  collection of any amounts due and owing to TelCove. 

I .  Additional Charges. Customer is subject to the applicable 
charges for inoves, adds, changes, and upgrades for those items covered 
by this Service Agreement. All Service(s) other than those stated herein 
will be provided at the prevailing charges set forth in the applicable 
TelCove tariff. Service records will constitute full proof of the content 
and nature of Customer’s Service(s). 

8. Tariffs. Additional terms and conditions of this Service 
Agreement are set forth in TelCoue’s tarifls) which are on file with the 
applicable state and/or federal regulatory authorities. In the event of 
any express conflict behveen this Service Agreement and the language 
i n  the applicable TelCove tariff(s), this Service Agreement will control. 

9. Termination a i  Service(s). In addition to any other remedy 
available, TelCove may immediately terminate this Service Agreement. 
in whole or in part, i n  the event of a breach by Customer which 
includes, but is not limited to the following: a) non-payment of 
amounts due and owing to TclCove; b) Customer’s unlawful or 
fraudulent use of Scrvice(s); c) Customer provides false or misleading 
information; d) any material default of this Service Ameement; e) a 
violation of any law. rule or regulation of any governing authority 
having jurisdiction over the service; r) a violation giving rise to a right 
of termination as set forth in TelCove’s applicable fedcral or stale 
tariffs; or g) the Service(s) being provided to Customer are no longer 
economically or technically feasible. Upon such termination, Customer 
will immediately: i )  cease utilizing the Service(s); ii) pay TelCove for 
all charges incurred by Customer, including taxes and surcharges, 
through the date such Service(s) is discontinued; and iii) except for (g) 
above, pay any applicable termination iiabiliiy as outlined below. 

IO. Notice of Termination of Service Agrtement. In the event 
Customer intends to terminate a particular Service or all Service(s) 
governed by this Service Agreement prior to expiration of the term set 
forth herein, if longer than a month to month term, Customer will 
provide TelCove three (3) months written notice. In the event that 
Customer does not so notify TelCove, Customer will owe TelCove an 
additional three (3) months of charges in addition to the termination 
liability outlined below. 

11. Termination Liability. If Customer terminates Service for its 
own convenience, or TelCove terminates for cause as set forth above, 
prior to the fulfillment of the term set fonh herein. then a termination 
liability will be due from Customer to TelCove; which Customer 
acknowledges is a reasonable approximation of damages and does not 
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represent a penalty. The termination liability will include: (a) any 
previously waived charges for the Scrvices(s); plus (b) a one-time 
charge calculated as follows: 

( i )  for Service(s) disconnected in the first year of service of the 
Initial Term or any Renewal Term, ail remaining recurring charges 
for such first year, plus 50% of all recurring charges for the 
remainder of the Initial Term or Renewal Term; or 

(ii) for Service(s) disconnected after the first year of service. 50% 
of all recurring charges for the remainder of the Initial Term or 
Renewal Term. 

12. Indemnification and Limitations on Liability. Customer 
will defend, indemnify and hold TelCove, its affiliates and each oftheir 
respective owners, directors, officers, employees and agents, harmless 
from and against all claims, suits, expenses. losses, demands, actions, 
causes of action, judgments, costs and reasonable attorney’s fees and 
expenses of any kind or nature for any and all damages of any kind 
arising from or related to any use of the Service(s) or otherwise arising 
under this Service Agreement. Lnl NO EVENT WILL TELCOVE BE 
LIABLE FOR ANY M S S  OF PROFITS OR FOR ANY DIRECT, 
INDIRECT, INCIDENTAL, SPECIAI, EXEMPLARY, 
PUNITIVE OR CONSEQUENTIAL DAMAGES, FOR ANY 
CAUSE OF ACTION, WHETHER IN CONTRACT OR TORT, 
ARISING OUT OF ITS PROVISION OF SERVICES OR 
FAILURE TO PROVIDE SERVICES UNDER THIS 
AGREEMENT, WHETHER ADVISED OF THE POSSIBILITY 
OF SUCH DAMAGES OR NOT. TELCOVE’S MAXIMUM 
LIABILITY FOR ANY DAMAGES ARISING OUT OF OR 
RELATED TO THIS SERVICE AGREEMENT WILL NOT 
EXCEED THE TOTAL CHARGES FOR THE SERVICE@) 
PROVIDED UNDER THIS SERVICE AGREEMENT DURING 
THE MONTH IN WEICH SUCH LIABILITY ARISES. 
13. Force Majeure. Neither Party shall be liable for failure to 
perform its obligations hereunder where such nonperformance is 
caused. in whole or in part, by force majeure. including but not limited 
to acts of God or government. war, national emergencies, riot, 
insurrection. acts of terrorism, vandalism. criminal action taken against 
a Party or iu affiliates. disturbance, strike, lockout, work stoppage or 
other labor dispute, failure o f  usual sources o f   upp ply, unavailability, 
failure or malfunction o f  equipment or facilities provided by third 
parties, pole hits, storm, fire, flood, earthquake, accident, or any other 
cause not within TelCove’r reasonable control, including, but not 
limited to local or foreign telephone company action and any law, order, 
regulation or other action of any governmental entity. In addition, 
TelCove will not be liable for claims or damages resulting from or 
caused by; a) Customer’s fault, negligence or failure to perform 
Customer’s responsibilities; b) claims against Customer by a third 
party; c) any act o i  omission of any other party; or d) equipment or 
services furnished by a third party This section will survive 
termination or expiration of :he Agreement and will continue to apply 
aRer the Agreementends. 

14. Credit Allowancs. Service interruption credit allowances 
will be granted pursuant to the terms ofthe applicable TelCove tariqs). 
Credit allowances will not apply to interruptions: a) caused by 

Customer andlor its employees. contractors, subcontractors. vendors or 
agents; b) due to failure of power or equipment provided by others; c) 
during any period in which TelCove is not allowed access to the 
premises; d) due to maintenance and repair operations scheduled in 
advance with Customer; e) caused by fiber or wire cuts or other 
equipment damage on Customer premises; f) caused by an outage i n  
Customer’s internal network, inside wiring, Private Branch Exchange or 
multiplexers; g) due to circumstances or causes beyond the control of 
TelCove; or h)  that was not reported to TelCove within thirty (30) days 
ofthe date that Service was affected. 

I S .  Assignment TelCove may assign the rights, privileges or 
obligations conveyed under this Service Agreement. Customer may not 
assign the rights, privileges, or obligations conveyed under this Service 
Agreement without first obtaining the wrinen consent of TelCove, 
which consent will not be unreasonably withheld. provided, however, 
that the party to whom this Agreement is being assigned by Customer 
expressly assumes, in writing, the obligations of the Customer. 

16. n’arrsntics. EXCEPT AS 0‘1 HERH’ISE PRO\‘IDED 
IIEREIS.  TAERE ,\RE hO AGRF.E.MENTS. W.4RRAYTlES OH 
REPRESENTATIONS, EXPRESS OR IMPLIED, EITHER IN 
FACT OX BY OPERATION OF LAW, STATUTORILY OR 
OTHERWISE, INCLUDING BUT NOT LIMITED TO ANY 
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR 
A PARTICULAR PURPOSE RELATING TO THE SERVICE(S). 
TELCOVE ALSO MAKES NO WARRANTY THAT THE 
SERVICE WILL BE LYINTERRUPTED OR ERROR FREE. 
ALL SUCH WARRANTIES ARE EXPRESSLY EXCLUDED 
AND DISCLAIMED. 

17. No Agency. This Service Agreement does not create any 
agency, joint venture, or partnership between TelCove and Customcr, 
each of which are independent business entities. Neither party will 
have the right, power ur authority lo act for the other in any manner, 
except as expressly provided herein. 

18. Miscetlsoeous. This Service Agreement, is binding upon the 
Parties’ respective successors and assigns, and together with any 
applicable tarifls), constitutes, the entire agreement between TelCove 
and Customer. No prior agreements, understandings, statements, 
proposals or representations, either oral or written apply. This Service 
Agreement can be modified only in writing by the Parties. If any 
provision of this Service Agreement is held to be illegal or 
unenforceable, this Service Agreement’s unaffected provisions will 
remain i n  effect. No customer purchase orders or similar documents 
will vary or add to the terms of this Agreement. I f  either p a y  fails to 
enforce any right or remedy under this Service Agreement. that does not 
waive the right or remedy. This Service Agreement may be signed in 
counterparts with the same effect as if the signature on each counterpan 
were upon the same instrument. The rights and remedies of the Parties 
rhaii be cumulative and in addition to any other rights or remedies 
provided by law or cquity and will be governed by and construed in 
accordance wilh the laws ofthe state in which the Services are provided 
without giving effect to its conflict of laws provisions. 

e... 
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Quantity 
if 

Applicable 

1 
1 

Service 
I I I I I I 

Description of Services Installation Total Monthly Total 
Term cost Installation Recurring Monthly 

cost Cost Recurring 

ISDN PRI 60 mo. $1,500.00 $1,500.00 $450.00 $450.00 
cost 

FCC Line Charge $39.20 $39.20 
TelCove Interstate Long Distance $.045/min. 
TelCove Intrastate Long Distance $.045/min 

I I I I I I 1 

TelCove's miffs andlor international, federal. mte or local laws. 

**Installation cos& are uaived, subject to the attached and incorporated terms and Conditions 

Customer Information & Approval: 

In executing this Service Agreement, I achowledge my understanding and acceptance that the Service(s) selected above will be provided 
in accordance with and governed by, the terms, Conditions and rates in this Service Agreement, including the "Additional T e r n  and 
Conditions," which are attached hereto and incorporated herein. In addition, I hereby authorize TelCove to review the customer service 
record for the Customer listed below. Customer certifies and acknowledges that it is not a carrier and is not using the service as a substitute 
for carrier switched access service. By signing this Service Agreement, I further I have read and understand each of the 
Terms and Conditions of this Service Agreemen< agree on behalf of Customer t am duly authorized to order 
a n d h  modify Service(s) on 

Customer's Legal Name: 

State of Organirationkcorporation: KKY fi Name: 

Customer Address: 1Ct.L f&7 rcorr 0.- Title: f$&i,s>&M- 

Customer Billing Telephone Num ers: Date: '*& 612-AA 
-?S+OY rzJ q -P la 

TelCove Apwoval: 

President & ChiefExecutive Officer 

Name: Robert E. p t h  '-~, 

Signature: , , ' j  : 
Date: i~,' j - '  c 6 
AE Kenneth Ma~tin 

TelCove 
121 Champion Way 

Canonsbug, PA 15317 
ATTN: Vice President & General Counsel 
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Additional Terms and Conditions 

1. General. The following Additional Terms and Conditions 
apply to and are a part of the Service Agreement between TelCove and 
the Customer to which these Additional Terms and Conditions are 
attached or referenced (collectively “Service Agreement”). 

2. Installation. TelCove will use reasonable efforts to provide 
Service(s) by the applicable Customer installation date. Scheduled 
installation dates are estimates only. TelCove will not be liable for any 
damages whatsoever related to delays in meeting any installation or 
service dates due to  delays resulting from normal construction 
procedures or reasons beyond TelCove’s control. TelCove will notify 
Customer when Service(s) is operational (“Service Start Date”). Unless 
Customer notifies TelCove within ten (10) business days that the 
Service(s) is not operational, Service(s) will be deemed accepted by 
Customer as of the Service Start Date and Customer will pay for such 
Service(s) as of such date. To facilitate the installation and maintenance 
of the Service(s), Customer will: a) prepare its premises (including the 
disconnection and removal of existing service) as necessaq; b) provide 
any inside wiring, equipment and/or software necessary to  connect 
Service(s); and c) provide TelCove all required access and security as 
necessary. Title to all equipment and software provided by TelCove 
will remain exclusively with TelCove. Customer further agrees not to 
create or permit to be created any lien or other encumbrances on 
TelCove’s equipment and software relating to Customer’s use of, or 
TelCove’s placement of, such equipment or software. 

3. Term. The term of the Service Agreement will commence on 
the Service Start Date and expire upon fulfillment of the term 
commitment set forth in the Service Agreement (the “Initial Term”) 
unless earlier terminated as provided for in this Agreement. Upon 
expiration of the Initial Term, this Service Agreement shall 
automatically renew on a month-to-month basis (the “Renewal Term”) 
unless either party gives the other witten notice of its intent to  
terminate at least thirty (30) days before expiration of the Initial Term 
or Renewal Term as applicable. 

4. Customer may use the Service(s) for any 
lawful purpose provided that such use does not: a) interfere with or 
impair sewice over any of the fac es and associated equipment 
constituting TelCove’s network; or b) impair the privacy of any 
communications over the facilities and equipment of TelCove. 
Customer will use the Service(s) in accordance with all laws and 
regulations, and the terms and conditions contained in this Service 
Agreement and TelCove’s applicable tariff. TelCove may make 
changes to the Service(s) provided that any such change will not 
materially adversely affect the performance of the Service(s). 

5 .  Maintenancemeturn of Equipment. Maintenance of  
TelCove owned equipment and software, if any, provided as part of the 
Service(s) will be at no additional charge unless such charges are: 
a) specifically set forth in this Service Agreement; or b) for 
maintenance that is necessitated by unauthorized modifications or other 
acts or omissions of Customer or others. Customer will surrender any 
TelCove owned equipment or software promptly upon the 
discontinuance of the Service(s) for which same is being used, in the 
same condition as delivered subject only tu reasonable wear and tear. If 
TelCove owned equipment or software is surrendered in damaged 
condition, Customer will pay TelCove any additional charges necessary 
to repair or replace the damaged equipment. Should Customer fail to 
surrender TelCove equipment or software within thirty (30) days aher 
TelCove’s request, Customer will be liable for TelCove’s reasonable 
attorneys fees and expenses, as liquidated damages and not a penalty, in 
the amount of ten thousand dollars ($lO,OOO), representing the 
reasonable value of the TelCove equipment or software. Customer’s 
obligations pursuant to this Section 5 will survive termination of this 

Use of Service. 

Agreement. 

6 .  Charges and Payment. The installation and monthly 
recurring charges for Service(s) stated herein will be as specified in this 
Service Agreement. The charges stated do not include any 
international, federal, state or local taxes, assessments, fees or 
surcharges. Unless Customer provides a valid exemption certificate, 
Customer will pay such applicable taxes, fees or surcharges upon 
receipt of the invoice. Customer will notify TelCove if Customer’s tax- 
exempt status changes during the term of this Service Agreement. 
Payment for Service(s), including applicable international, federal, 
state, and local taxes, assessments, fees or surcharges, will be due upon 
receipt of invoice. Customer may in good faith withhold payment of 
any disputed charges; provided, however, that a charge is not disputed 
unless Customer provides TelCove with a witten explanation of the 
disputed charge within sixty (60) days from the date of the invoice. If 
TelCove determines the disputed charges are valid, TelCove will notify 
Customer and Customer must pay all such charges within ten (IO) days. 
Beginning forty five (45) days after the date of invoice, interest on late 
payments will accrue at the rate of 1.5% per month or the maximum 
rate allowed by law, whichever is more, on the unpaid balance. 
Customer will be liable to TelCove for any costs andlor expenses 
incurred directly or indirectly, including reasonable attorney’s fees and 
expenses, in collection of any amounts due and owing to TelCove. 

7. Additional Charges. Customer is subject to the applicable 
charges for moves, adds, changes, and upgrades for those items covered 
by this Service Agreement. All Service(s) other than those slated herein 
will be provided at the prevailing charges set forth in the applicable 
TelCove tariff. Service records will constitute ful l  proof of the content 
and nature of Customer’s Service(s). 

8. Tariffs. Additional terms and conditions af  this Service 
Agreement are set forth in TelCove’s tariff(s) which are on file with the 
applicable state andlor federal regulatory authorities. In the event of 
any express conflict between this Service Agreement and the language 
in the applicable TelCove tariff(s), this Service Agreement will control. 

9. Termination of Service(s). In addition to any other remedy 
available, TelCove may immediately terminate this Service Agreement, 
in whole or in part, in the event of a breach by Customer which 
includes, but is not limited to the following: a) non-payment of 
amounts due and owing to TelCove; b) Customer’s unlawful or 
fraudulent use of Service(s); c) Customer provides false or misleading 
information; d )  any material default of this Service Agreement; e) a 
violation of any law, rule or regulation of any governing authority 
having jurisdiction over the service; f) a violation giving rise to a right 
of termination as set forth in TelCove’s applicable federal or state 
tariffs; or g) the Service(s) being provided to Customer are no longer 
economically or technically feasible. Upon such termination, Customer 
will immediately: i )  cease utilizing the Service(s); ii) pay TelCove for 
all charges incurred by Customer, including taxes and surcharges, 
through the date such Service(s) is discontinued; and iii) except for (g) 
above, pay any applicable termination liability as outlined below. 

I O .  Notice of Termination of Service Agreement. In the event 
Customer intends to terminate a particular Service or all Service(s) 
governed by this Service Agreement prior to expiration of the term set 
forth herein, if longer than a month to month term, Customer will 
provide TelCove three (3) months written notice. In the event that 
Customer does not so notify TelCove. Customer will owe TelCove an 
additional three (3) months of charges in addition to the termination 
liability outlined below. 
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11 .  Termination Liability. If Customer terminates Service for its 
own convenience, or TelCove terminates for cause as set forth above, 
prior to the fulfillment of the term set forth herein, then a termination 
liability will he due from Customer to TelCove; which Customer 
acknowledges is a reasonable approximation of damages and does not 
represent a penalty. The terniination liability will include: (a) any 
previously waived charges tor the Services(s); plus (h) a one-time 
charge calculated as follows: 

(i) for Service(s) disconnected in the first year of service of the 
Initial Term or any Renewal Term, all remaining recurring charges 
for such first year, plus 50% of all recurring charges for the 
remainder of  the Initial Term or Renewal Term; or 

(ii) for Service(s) disconnected after the first year of service, 50% 
of  all recurring charges for the remainder of the Initial Term or 
Renewal Term. 

12. Indemnification and  Limitations on Liability. Customer 
will defend, indemnify and hold TelCove, its affiliates and each of their 
respective owners, directors, officers, employees and agents, harmless 
from and against all claims, suits, expenses, losses, demands, actions, 
causes of action, judgments, costs and reasonable atlorney's fees and 
expenses of any kind or nature for any and all damages of any kind 
arising from or related to any use of the Service(s) or otherwise arising 
under this Service Agreement. IN NO EVENT WILL TELCOVE BE 
LIABLE FOR ANY LOSS O F  PROFITS OR FOR ANY DIRECT, 
INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY, 
PUNITIVE OR CONSEQUENTIAL DAMAGES, FOR ANY 
CAUSE OF ACTION, WHETHER IN CONTRACT OR TORT, 
ARISING OUT OF ITS PROVISION O F  SERVICES OR 
FAILURE TO PROVIDE SERVICES UNDER THIS 
AGREEMENT, WHETHER ADVISED OF THE POSSIBILITY 
OF SUCH DAMAGES O R  NOT. TELCOVE'S MAXIMC'M 
LIABILITY FOR ANY DAMAGES ARISING OUT OF OR 
RELATED TO THIS SERVICE AGREEMENT WILL NOT 
EXCEED THE TOTAL CHARGES FOR THE SERVICE(S) 
PROVIDED UNDER THIS SERVICE AGREEMENT DUIUNG 
THE MONTH IN WHICH SUCH LIABILITY ARISES. 

13. Force Majeure. Neither Party shall he liable for failure to 
perform its obligations hereunder where such nonperformance is 
caused, in  whole or in part, by force majeure, including but not limited 
to acts of God or government, war, national emergencies, riot, 
insurrection, acts of terrorism, vandalism, criminal action taken against 
a Party or its affiliates, disturbance, strike, lockout. work stoppage or 
other labor dispute, failure of usual sources of supply. unavailability, 
failure or malfunction of equipment or facilities provided by third 
parties, pole hits, storm, fire, flood, earthquake, accident, or any other 
cause not within TelCove's reasonable control, including, hut not 
limited to local or foreign telephone company action and any law, order, 
regulation or other action of any governmental entity. In addition, 
TelCove will not be liable for claims or damages resulting from or 
caused by: a) Customer's fault, negligence or failure to perform 
Customer's responsibilities; b) claims against Customer by a third 
party; c) any act or omission of any other party; or d) equipment or 
sewices furnished by a third party. This section will survive 
termination or expiration of the Agreement and will continue to apply 
after the Agreement ends. 

14. Credit Allowances. Service interruption credit allowances 
will he granted pursuant to the terms of the applicable TelCove tariff(s). 
Credit allowances will not apply to interruptions: a) caused by 
Customer andlor its employees, contractors, subcontractors, vendors or 
agents; b) due to failure of power or equipment provided by others; c) 
during any period in which TelCove is not allowed access to the 
premises; d) due to maintenance and repair operations scheduled in 
advance with Customer; e) caused by fiber or wire cuts or other 
equipment damage on Customer premises; f )  caused by an outage in 
Customer's internal network, inside wiring, Private Branch Exchange or 
multiplexers; g) due to circumstances or causes beyond the control of 
TelCove; or h) that was not reported to TelCove within thirty (30) days 
of the date that Service was affected. 

15. Assignment. TelCove may assign the rights, privileges or 
obligations conveyed under this Service Agreement. Customer may not 
assign the rights, privileges, or obligations conveyed under this Service 
Agreement without first obtaining the written consent of TelCove, 
which consent will not he unreasonably withheld, provided, however, 
that the party to whom this Agreement is being assigned by Customer 
expressly assumes, in writing, the obligations of the Customer. 

16. Warranties. EXCEPT AS OTHERWISE PROVIDED 
HEREIN, THERE ARE NO AGREEMENTS, WARRANTIES OR 
REPRESENTATIONS. EXPRESS OR IMPLIED, EITHER IN 
FACT OR BY OPERATION OF LAW, STATUTOKILY OR 
OTHERWISE, INCLUDING BUT NOT LIMITED TO ANY 
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR 
A PARTICULAR PURPOSE RELATING TO THE SERVICE(S). 
TELCOVE ALSO MAKES NO WARRANTY THAT THE 
SERVICE WILL BE UNINTERRUPTED OR ERROR FREE. 
ALL SUCH WARRANTIES ARE EXPRESSLY EXCLUDED 
AND DISCLAIMED. 

17. No Agency. This Service Agreement does not create any 
agency, joint venture, or partnership between TelCove and Customer, 
each of which are independent business entities. Neither party will 
have the right, power or authority to act for the other in any manner, 
except as expressly provided herein. 

18. 
Parties' respective successors and assigns, and together with any 
applicable tariff(s), constitutes, the entire agreement between TelCove 
and Customer. No prior agreements, understandings, statements, 
proposals or representations, either oral or written apply. This Service 
Agreement can be modified only in writing by the Parties. If any 
provision of this Service Agreement is held to he illegal or 
unenforceable, this Service Agreement's unaffected provisions will 
remain in effect. No customer purchase orders or similar documents 
will vary or add to the terms of this Agreement. If either party fails to 
enforce any right or remedy under this Service Agreement, that does not 
waive the right or remedy. This Service Agreement may be signed in 
counterparts with the same effect as if the signature on each counterpart 
were upon the same instrument. The rights and remedies of the Parties 
shall he cumulative and in addition to any other rights or remedies 
provided by law or equity and will he governed by and construed in 
accordance with the laws of the state in which the Services are provided 
without giving effect to its conflict of laws provisions. 

Miscellaneous. This Service Agreement, is binding upon the 

**.* 
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Quantity Description of Services Installation Total Monthly Total 
if T e r n  cost Installation Recurring Monthly 

Applicable cost Cost Recurring 
cost 

1 ISDN PRI 1 YR $1 100.00 $1 100.00 $550.00 $550.00 
5 FCC Charges $7.84 $39.20 
1 Block of 20 DlDs $384.00 $384.00 $2.60 $2.60 

* Local, Statc, Fcdcral andlor intemanonal taxes, fees, assessments andlor surcharges are not included, and will be charged in accordance with TelCove’s 

1 

tariffs andlor mtemational, federal, state or local laus 

**  Installation costs are waned, subject to the anached and incorporated addihonal tenns and conditions 

Customer Information & Approval: 

In executing ttus Service Agreement, I acknowledge my understanding and acceptance that the Sewice(s) selected above WIN he provided 
in accordance w t h  and governed by, the tenns, conditions and rates in t h ~ s  Service Agreement, including the “Adhhonal Terms and 
Conditiony,” which are attached hereto and incorporated herein. In addition, I hereby authorize TelCove to review the customer service 
record for the Customer listed below. Customer certifies and acknowledges that it is not a camer and is not using the service as a substitute 
for carrier suitched access service. By signing this Service Agreement, I further ackuowledge that I have read and understand each of the 
T a n =  and Conditions ofttus Service Agreement, agree on behalf of Customer to be bound by them and that I am duly authorized to order 
and/or modify Senice(s) on behaKofCustomer. 

Customer’s Legal Name: kndred  Healthcare Signature: J .  Aj+d 
.L. =rL State of Organi7ationflncorporation: Kentuck Name: -7&ps;A / ) A M  p ,  , 

l i  r?nm - LluM#F& e - 
Customer Address: 680 South Fourth Street, 1-ouisvillc KY 40202 Title: 

Customer Billing l’elephone Numbers: 502-596-7300- Date: 

TelCove Approval: 

Prcsident & Chief Executive Officer 

Name: 

Signature: 

Date: 

=Ed I%nng_-_-p 

TelCove 
121 Champion Way 

Canonsburg, PA 35317 
AITN: Vice President & Gcneral Counsel 
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Additional Terms and Conditions 

1. General. The following Additional Terns and Conditions 
apply to and are a pan of the Sewice Ageement bctween ‘TelCove and 
the Customer to Mhich these Additional Terms and Conditions are 
attached or referenced (collectively “Service Agreement”). 

2. Installation. TelCove will use reasonable efforts to provide 
Sen,icc(s) by the applicable Customer installation datc. Scheduled 
installation dates are estimates only. TelCove will not be liable for any 
damages whatsoever related to delays in meeting any installation or 
service dates due to delays resulting from normal construction 
procedures or reasons beyond TelCove’s control. TelCove will notify 
Customer when Service(s) is operational (“Service Start Date”). Unless 
Customer iiotifies TelCove within ten ( I O )  business days that the 
Service(s) is not operational, Service(s) will be deemed accepted by 
Customer as of the Service Stall Date and Customer will pay for such 
Servicc(s) as of such date. To facilitate the installation and maintenance 
of the Service(s), Customer will: a) prepare its premises (including the 
discounection and removal of existing ser\,ice) as necessary; b) provide 
any inside wiring, equipment andor  software necessary to connect 
Service(s); and c) provide TelCove all required access and security as 
necessary. Title to all equipment and software provided by TelCove 
will remain exclusively with TelCove. Customer further agrees not to 
create or permit to be created any lien or other encumbrances on 
TelCove’s equipment and software relating to Customer’s use of, or 
TelCove’s placement of, such equipment or software. 

3 .  Term. The term of the Service Agreement will commence on 
the Service Start Date and expire upon fulfillment of the tenn 
commitment set forth in the Service Agreement (the “Initial Term”) 
uuless earlier terminated as provided for in this Agreement. Upon 
expiration of the Initial Term, this Service Agreement shall 
automatically renew on a month-to-month basis (the “Renewal Term”) 
unless either party gives the other written notice of its intent to 
terminate at least thirty (30) days before expiration of the Initial Term 
or Renewal Term as applicable. 

4. Customer may use the Senlce(s) for any 
lawful purpose provided that such use does not: a) interfere with or 
impair service over any of the facilities and associated equipment 
constituting TelCove’s network; or b) impair the privacy of any 
communications over the facilities and equipmelit of TelCove. 
Customer will use the Service(s) in accordance with all laws and 
repdations, and the teims and conditions contained in this Service 
Agreement and TelCove’s applicable tariff. TelCove may make 
changes to  the Senice(s) provided that any such change will not 
materially adversely affect the performance of the Service(s). 

5.  MaintenanceiReturn of Equipment. Maintenance of 
TelCove owned equipment and software, if any, provided as pan of the 
Serviceis) will be at no additional charge unless such charges are: 
a)specifically set forth in this Service Agreement; or b) for 
maintenance that is necessitated by unauthoiized modifications or other 
acts or omissions of Customer or others. Customer will surrender any 
TelCove owned equipment or software promptly upon the 
discontinuance of the Service(s) for which same is being used, in the 
same condition as delivered Eubject only to reasonable wear and tear. If 
TelCove owned equipment or software is surrendered in damaged 
condition, Customer will pay TelCove any additional charges necessary 
to repair or replace the damaged equipment. Should Customer fail to 
surrender TelCove equipment or software within thirty (30) days after 
TelCove’s request, Customer will be liable for TelCove’s reasonable 
attorneys fees and expenses, as liquidated damages and not a penalty, in 
the amount of tcn thousand dollars ($lO,OOO), representing the 
reasonable value of the TelCove equipment or software. Customer’s 
obligations pursuant to this Szction 5 will survive termination of this 

Use of Service. 

Agreement 

6.  Cbarges and Payment. The installation and tnonthly 
recurring charges for Service(s) stated herein wil l  be as specified in this 
Service Agreement. The charges siatcd do not include any 
international, federal, state or local taxes, assessments, fees or 
surcharges. l!nless Customer provides a valid exemption cenificate, 
Customer will pay such applicable taxes, fees or surcharges upon 
receipt of the invoice. Customer will notify TelCove if Customer’s tax- 
exempt status changes during the term of this Service Agreement. 
Payment for Service(s), including applicable international, federal, 
state, and local taxes, assessmcnts, fees or surcharges, will be due upon 
receipt of invoice. Customer may in guod faith withhold payment of 
any disputed charges; provided, however, that a charge is not disputed 
unless Customer proi,ides TelCove with a written explanation of. the 
disputed charge within sixty (60) days from the date of the invoice. If 
TelCove determines the disputed charges are valid, TelCow will notify 
Customer and Customer must pay all such charges within ten (10) days. 
Beginning forty five (45) days after the date of invoice, interest on late 
payments will accrue at the rate of 1.5‘X per month or the maximum 
rate allowed by law, whichever is more, on the unpaid balance. 
Customer will be liable to TelCove for any costs andor  expenses 
incurred directly or indirectly, including reasonable attorney’s fees and 
expenscs, in collection of any amounts due and owing to TelCove. 

/ .  Additional Charges. Customer is subject to the applicable 
charges for mover, adds, changes, and upgrades for those items covered 
by this Service Agreement. All Service(s) other than those stated herein 
will be provided at the prevailing charges set forth in the applicable 
TelCove tariff. Service records will constitute full proof of the content 
and nature of Customer’s Service(s). 

8. Tariffs. Additional terms and conditions of this Service 
Agreement are set forth in TelCove’s tariff(s) which are on file with the 
applicable state andor federal regulatory authorities. In the event of 
any express conflict between this Service Agreement and the langua&e 
in the applicable TelCove tariff(s), this Service Agreement will control. 

9. Termination of Service(s). In addition to any other remedy 
available, TelCove may immediately terminate this Service Agreement, 
in whole or in part, in the event of a breach by Customer which 
includes, but is not limited to the following: a)non-payment of 
amounts due and owing to TelCoxSe; b) Customer’s unlawful or 
fraudulent use of Service(s); c) Customer provides false or misleading 
information; d) any material default of this Service Agreement; e )  a 
violation of any law, rule or regulation of any governing authority 
having jurisdiction over the service; i )  a violation giving rise to a right 
of termination as set foith in TelCove’s applicable federal or state 
tariffs; or g) the Service(s) being provided to  Customer are no longer 
economically or technically feasible. Upon such termination, Customer 
will immediately: i) cease utilizing the Service(s); ii) pay TelCove for 
all charges incurred by Customer, including taxes and surcharges, 
through the date such Service(s) is discontinued; and iii) except for (g) 
above, pay any applicable termination liability as outlined below. 

IO.  Notice of Termination of Service Agreement. In the event 
Customer intends to terminate a particular Service or all Service(s) 
governed by this Service Agreement prior to expiration of the term set 
forth herein, if longer than a month to month term, Customer will 
provide TelCove three (3) months written notice. In the event that 
Customer does not so notify TelCove, Customer will owe TelCove an 
additional three (3) months of charges in addition to the termination 
liability outlined below. 

(Page 2 of 3) 

TARIFF BRANCH

RECEIVED
3/23/2006

PUBLIC SERVICE
COMMISSION
OF KENTUCKY



11.  Turmination Liability. If Customer terminates Senice for its 
own convenience, or TelCove terminates for cause as set forth above. 
pr iof to  the fulfillment of the term set forth herein, then a termination 
liability will be due from Customer to 'TelCove; which Customer 
acknowledges is a reasonable approximation of damages and does not 
rcpresent a penalty. The termination liability will include: (a) any 
previously waived charges for the Scrvices(s); plus (b) a one-time 
charge calculated as follows: 

(i) for Service(s) disconnected in the first year of service of the 
Initial Term or any Renewal Term, all remaining recurring charges 
for such fust year, plus 50% of all r e c u i n g  charges for the 
remainder of  the Initial Teemi or Renewal Term: or 

(ii) for Service(s) disconnected after the first year of service, 50% 
of ail recurring charges for the remainder of the Initial Term or 
Renewal T e r n .  

12. Indemnification and Limitations on Liability. Customer 
will defend, i n d e i ~ i f y  and hold TelCove, its affiliates and each of their 
respective owners, directors, officers, employees and agents, harmless 
from and against all claims, suits, expenses, losses, demands, actions, 
causes of action, judgments, costs and reasonable attorney's fees and 
expenses of any kind or nature for any and all damages of any kind 
arising from or related to any use of the Service(s) or otherwise arising 
under this Service Agreement. N NO EVENT WILL TELCOVE BE 
LIABLE FOR ANY LOSS OF PROFITS OR FOR AXY DIRECT, 
INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY, 
PUNITIVE OR CONSEQUENTL4L DAMAGES, FOR ANY 
CAUSE OF ACTION, WHETHER IN CONTRACT OR TORT, 
ARISING OUT OF ITS PROVISION OF SERVICES OR 
FAILURE TO PROVIDE SERVICES UNDER THIS 
AGREEMEXT, WHETHER ADVISED OF THE POSSIBILITY 
OF SUCE DAMAGES OR NOT. TELCOVE'S MAXIMUM 
LIABILITY FOR ANY DAMAGES ARISING OUT OF OR 
RELATED TO THIS SERVICE AGREEMENT WILL NOT 
EXCEED THE TOTAL CHARGES FOR THE SERVICE(S) 
PROVIDED UNDER THIS SERVICE AGREEMENT D W G  
TEIE .MONTH IN WHICH SUCH LIABILITY ARISES. 

13 .  Force Majeure. Neither Party shall be liable for failure to 
perform its obligations hereunder where such nonperformance is 
caused, in whole or in part, by force majeure, including but not limited 
to acts of God or government, war, national emergencies, riot, 
insumection, acts of terrorism, vandalism, criminal action taken agajnst 
a Party or its affiliates, disturbance, strike, lockout, work stoppage or 
other labor dispute, failure of usual sources of supply, unavailability, 
fdilure or malfunction of equipment or facilities provided by third 
parties, pole hits, storm, fue, flood, earthquake, accident, or any other 
cause not within TelCove's reasonable control, including, but not 
limited to local or foreign telephone company action and any law, order, 
regulation or other action of any governmental entity. In addition, 
TelCove will not be liable for claims or damages resulting from or 
caused by: a) Customer's fault, negligence or failure to perform 
Customer's responsibilities; b) claims against Customer by a third 
party; c) any act or omission of any other party; or d) equipment or 
services funiished by a third party. This section will survive 
termination or expiration of the Agreement and will continue to apply 
after the Agreement ends. 

14. Credit Allowances. Service interruption credit allowances 
will be granted pursuant to the terms of thc  applicable TeiCove tariff(s). 
Credit allowances will not apply to interruptions: a) caused by 
Customer andor its employees, contractors, subcontractors, vendors or 
agents; b) due to failure of power or equipmcnt provided by others; c) 
during any pcriod in which TelCove is not allowed access to the 
premises; d) due to maintenance and repair operations scheduled in  
advance with Customer; e) caused by fiber or wire cuts or othcr 
equipment damage on Customer premises: f) caused by an outage in 
Customer's internal network, inside wiring, Private Branch Exchange or 
niultiplcxers; g) due to circumstances or causes beyond the control of 
TelCove; or h) that was not reported to TelCove within thirty (30) days 
of the date that Service was affected. 

15. Assignment. TelCove may assign the rights, privileges or 
obligations conveyed under this Service Agreement. Customer may not 
assign the rights, pri\;lleges, or obligations conveyed under this SeMce 
Agreement without first obtaining the witten consent of TelCove, 
u,hich consent will not be unreasonably withheld, provided, however, 
that the party to whom this Agreement is being assigned by Customer 
expressly assumes, in writing, the obligations of the Customer. 

16. Warranties. EXCEPT AS OTHERWISE PROVIDED 
HEREIN, THERE ARE NO AGREEMENTS, WARRANTIES OR 
REPRESENTATIONS, EXPRESS OR IMPLIED, EITJXER IN 
FACT OR BY OPERATION OF LAW, STATUTORILY OR 
OTHERWISE, INCLUDING BUT NOT LIMITED TO ANY 
W W Y T I E S  OF .MERCHANTABILITY AND FITNESS FOR 
A PARTICULAR PZiRYOSE RELATIR'G TO TEJE SERVICE@). 
TELCOVE ALSO MAKES NO WARRAKTY THAT THX 
SERVICE WILL RE UNINTERRUPTED OR ERROR FREE. 
ALI. SUCH WARRANTIES .&RE EXPRESSLY EXCLUDED 
.4ND DISCLAIMED. 

17. No Agency. This Service Agreement does not create any 
agency, joint venture, or partnership between TelCove and Customer, 
each of which are independent business entities. Neither party will 
have the right, power or authority to act for the other in any manner, 
except as expressly provided herein. 

18. Miscellaneous. This Service Agreement, is binding upon the 
Parties' respective successors and assigns, and together with any 
applicable tariff(s), constitutes, the entire agreement betReen TelCove 
and Customer. No prior agreements, understandings, statements, 
proposals or representations, either oral or written apply. This Service 
Agreement can be modified only in writing by the Parties. If any 
provision of this Service Agreement is held to be illegal or 
unenforceable, this Service Agreement's unaffected provisions will 
remain in effect. No customer purchase orders or similar documents 
will vary or add to the terms of this Agreement. If either party fails to 
enforce any right or remedy under this Service Agreement, that does not 
waive the right or remedy. T h i s  Service Agreement may be signed in 
counterparts with the same effect as i f  the signature on each counterpart 
were upon the same inshument. The rights and remedies of the Parties 
shall be cumulative and in addition to any other rights or remedies 
provided by law or equity and will he governed by and construed in 
accordance with the laws of the state in which the Services are provided 
without giving effect to its conflict of laws provisions. 

tft. 
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Service Agreement 

This  Srnice Agrcernent ("Semce Agreement") betweec Louiswlle Transpanahon Company ("Customer") and TelCow of KenNcky,lnc. ("TelCove") (collectively 
the "Panla") is for the provision of telecommunications scrwcc(s) ("SeMcc(s)"). This S ~ l v l c e  Agreemait shall no1 be effective andbinding on TcICave until I t  has 
been executed by both authoizcd TeICove iepresenlau\~ees. In consideration of the mutual promses and covenants canlained herein, the Partla agree that Cwtomer 
wll purchase bom TclCove Serwce(s) at the cost(s) and for thc term(s) as set fonh ~n the following table. 

Quantity Description of Services Installation Total Monthly 
if Renewal Ban #I 005854851 Term cost Installation Recurring 

Total 
Monthly 

- Local, State, Federal and/or intcrnational taxes, fees, assessments andlor surcharges are not included, and will be charged In accordance wth  
TelCove's tariffs andlor international, fcdcral, state or local laws. 

** Installation cost are waived, subiect to the anached and incorporated addinanal t e r n  and condihons. - 
Customer Information & Approval: 

In executing this Service Ageement, I achowledge my understanding and acceptance that the Service(s) selected above will be provided 
in accordance with and governed by, the terms, conditions and rates in this Service Ageemen< including the "Additional Terms and 
Conditions." which are attached hereto and incorporated herein. In addition, I hereby authorize TelCove to review the customer service 
record for the Customer listed below. Customer cemfes  and achowledges that it is not a canier and is not using the service as a substitute 
for carrier switched access service. By s i p n g  this SeMce Agreement, I further achowledge that I have read and understand each of the 
Terms and Conditions of this Service Agreement, agree on behalf of Customer to be bound by them and that I am duly authorized to order 
andior m d f y  Service(s) on behalf of Customer. 

Customer's Legal Name: I~ouisville Transportation Company. 

State of Organizahonnncorporation: Kentucky Name: 

Customer Address: 

Signature: 

1601 S. Preston Street, Louisville KY-Title: 
Customer Billing Telephone Numbers: 502-637-651 1- Date: 3-/+ b 

TelCove Approval: 

President & C h e f  Executive Officer 

Name: RobertE.Guth / 

Signature: 

Date: JI7P" 
AE -Don McComck- 

TelCove 
121 Champion Way 

Canonsburg, PA 15317 
ATTN Vice President & General Counsel r 
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Additional Terms and Conditions 

1. . General. The following Additional Terms and Conditions 
apply to and are a part o f  the Service Agreement between TelCove and 
thc Customcr to which these Additional Terms and Conditions are 
attached or referenced (collectively “Servicc Agreement”). 

2. Installation. TelCove will use reasonable efforts to provide 
Scrvice(s) by the applicable Customer installation date. Scheduled 
installation dates are cstimates only. TelCove will not be Iiablc for any 
damages whatsoever related to delays in meeting any installation or 
service dates due to delays resulting from normal construction 
procedures or reasons beyond TelCo\)e’s control. TelCove will notify 
Customer when Service(s) is operational (“Service Start Date”). Unless 
Customer notifies TelCove within ten ( I O )  business days that the 
Service(s) is not operational. Service(s) will be deemed accepted by 
Customer as of the Service Staii Date and Customer will pdy for such 
Service(s) as of such date. To facilitate the installation and maintenance 
o f  the Scrvice(s), Customer will: a) prepare its prcinises (including the 
disconnection and removal of existing service) as nccessary; b) provide 
any inside wiring, cquipment andior software necessary to connect 
Service(s); and c) provide TelCove all required access and security as 
necessary. ‘Title to all equipment and software provided by TelCove 
will remain exclusively with TelCove. Customer further agrees not to 
create or permit to he created any hen or other encumbrances on 
TelCove’s equipment and software relating to Customer’s use of, or 
TelCove‘s placement of, such cquipment or software. 

3. Term. The term of the Service Agreement will commence on 
the Service Start Date and expire upon fulfillment of the term 
commihnent sct forth in the Service Agreement (the “Initial Term”) 
unless earlier terminated as provided for in this Agreement. Upon 
expiration of the Initial Term, this Service Agreement shall 
automatically renew on a month-to-month basts (the “Renewal Term”) 
unless either party givcs the other written notice of its intent to 
terminate at least thirty (30) days before expiration of the Initial Term 
or Renewal Term as applicable. 

4. Customer may use the Service(s) for any 
lawful purpose provided that such use does not: a) interfere with or 
impair service over any of the facilities and associated equipment 
constituting TelCove’s network; or b) impair the privacy of any 
communications over the facilities and equipment of TelCove. 
Customer will use the Servicc(s) in accordance with all laws and 
regulations, and the te rns  and conditions contained in this Service 
Agreement and TelCove’s applicable tariff. TelCove may make 
changes to the Srrvice(s) provided that any such change will not 
materially adversely affect the performance of the Service(s). 

5 .  MaintenancelReturn of Equipment. Maintenance of 
TelCove owned equipment and software, if any, provided as part of the 
Service(s) will he at n o  additional charge unless such charges are: 
a)specifically set forth in this Service Agreement; or b) for 
maintenance that is necessitated by unauthoiiced modifications or other 
acts or omissions of Customer or  others. Customer will surrender any 
TelCove owned equipment or software promptly upon the 
discontinuance of the Service(s) for which same is being used, in the 
same condition as delivered subject only to reasonable wear and tear. If 
TTelCove owned equipment or software is surrendered in damaged 
condition, Customer will pay TclCove any additional charges necessary 
t o  repair or replace the damaged equipment. Should Customer fail to 
surrender TelCove equipment or software within thirty (30) days after 
TelCove’s request, Customer will be liable for TelCove’s reasonable 
attorneys fees and expenses, as liquidated damages and not a penalty, in 
the amount of ten thousand dollars (SlO,OOO), representing the 
reasonable value of the TelCove equipment or software. Customer’s 
obligations pursuant to this Section 5 will SUNIYC termination of this 

Use of Service. 

Agrecment 

6 .  Charges and  Payment. The installation and monthly 
recuring charges for Scrvice(s) stated herein will be as specificd in this 
Service Agreement. The charges stated do not includc any 
international, federal, state or local taxes, assessments, fees or 
surcharges. Unless Customer provides a valid exemption certificate, 
Customer will pay such applicable taxes, fees or surchargcs upon 
reccipt of the invoice. Customer will notify TelCove if Customer’s tax- 
exempt status changes during the term of this Service Agreement. 
Payment for Scrvice(s), including applicable international, federal, 
state, and local taxes, assessments, fees or surcharges, will be due upon 
receipt of inyoice. Customer may in good faith withhold payment of 
any disputed charges; provided, however, that a charge is not disputed 
unless Customer provides TelCove with a written explanation of the 
disputed charge within sixty (60) days from the date of the invoice. If 
TclCove determines the disputed charges are valid, TelCove will notify 
Customer and Customer must pay all such charges within ten ( I O )  days. 
Beginning forty five (45) days after the date of invoice, interest on latc 
payments will accrue at the rate of 1.5% per month or the maximum 
rate allowed by law, whichever is more, on the unpaid balance. 
Customer will be liable to TelCove for any costs andor  expenses 
incurred directly or indirectly, including reasonable attorney’s fees and 
expenses, in collection of any amounts due and owing to TelCove. 

7. Additional Charges.  Customer is subject to the applicable 
charges for moves, adds, changes, and upgrades for those items covered 
by this Serxrice Agreement. All Service(s) other than those stated herein 
will he provided at the prevailing charges set forth in the applicable 
TelCovc tariff. Service records will constitute full proof of the content 
and nature of Customer’s Service(s). 

8. Tariffs. Additional terms and conditions of this Service 
Agreement are set forth in TelCove’s tariff(s) which are on file with the 
applicable state andor  federal regulatory authorities. In the event of 
any express conflict between this Service Agreement and the language 
in the applicable TelCove tariff(s), this Service Agreement will control. 

9. Termination of Service(s). In addition to any other remedy 
available, TelCove may immediately terminate this Service Agreement, 
in whole or in part, in the event of a breach by Customer which 
includes, hut is not limited to the following: a)non-palment of 
amounts due and owing to TelCore; b)Customer’s unlawful or 
fraudulent use of Service(s); c) Customer provides false or misleading 
information; d) any material default of this Service Agreement; e )  a 
violation of any law, rule or regulation of any governing authonty 
having jurisdiction over the service; 0 a violation giving rise to a right 
of termination as set forth in TelCove’s applicable federal or state 
tariffs; or g) the Service(s) being provided to Customer are no  longer 
economically or technically feasible. Upon such termination, Customer 
will immediately: i) cease utilizing the Service(s); ii) pay TelCove for 
all charges incumd by Customer, including taxes and surcharges, 
through the date such Service(s) is discontinued; and iii) except for (g) 
above, pay any applicable termination liability as outlined below. 

I O .  Notice of Termination of Service Agreement. In the event 
Customcr intends to terminate a particular Service or all Service(s) 
governed by this Service Agreement prior to expiration of the term set 
forth herein, if longer than a month to month term, Customer will 
provide TelCove three (3) months written notice. In the event that 
Customer does not so notify TelCove, Customer will owe TelCove an 
additional three (3) months of charges in addition to the termination 
liability outlined below. 

(Page 2 of 3) 

TARIFF BRANCH

RECEIVED
3/23/2006

PUBLIC SERVICE
COMMISSION
OF KENTUCKY



11 ,  Termination Liability. If Customer terminates Service for its 
own convenicnce, or TclCove terminates for cause as set forth above, 
prio:to the fulfillment of the term set forth herein, then a termination 
liability will be due From Customer to TelCove; which Customer 
acknowledges is a reasonable approximation of damages and does not 
represent a penalty. The ternination liability will include: (a) any 
previously waived charges for the Services(s); plus (b) a onc-time 
charge calculatcd as follows: 

(i) for Service(s) disconnected in the first year of service of the 
Initial Term or any Renewal Term, all remaining recurring charges 
for such first year, plus 50% of all recumng charges for the 
remainder of the Initial T e r n  or Renewal Term; or 

(ii) fur Service(s) disconnected after the first year of service, 50% 
of all recurring charges for the remainder of the Initial Term or 
Renewal Term. 

12. Indemnification and Limitations on Liability. Customer 
will defend, indemnify and hold TelCove, its affiliates and each of their 
respective owners, directors, officers, cmployees and agents, harmless 
from and against all claims, suits, expenses, losses, demands, actions, 
causes of action, judgments, costs and reasonable attorney’s fees and 
expenses of any land or nature for any and all damages of any kind 
ansing from or related to any use of the SCN~CC(S) or otherwise arising 
under this Service Agreement. IN NO EVENT WILL TELCOVE BE 
LIABLE FOR ANY LOSS OF PROFITS OR FOR ANY DIRECT, 
INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY, 
PUNITIVE OR CONSEQUENTIAL DAMAGES, FOR ANY 
CAUSE O F  ACTION, WHETHER IN CONTRACT OR TORT, 
ARISING OUT OF ITS PROVISION OF SERVICES OR 
FAILURE TO PROVIDE SERVICES UNDER THIS 
AGREEMENT, WHETHER ADVISED OF THE POSSIBILITY 
O F  SUCli  DAMAGES OR NOT. TELCOVE’S MAXIMUM 
LIABILITY FOR ANY DAMAGES ARISING OUT OF OR 
RELATED T O  TliIS SERVICE AGREEMENT WILL NOT 
EXCEED THE TOTAL CHARGES FOR THE SERVICE(S) 
PROVIDED UNDER THIS SERVICE AGREEMENT DURING 
THE MONTH IN WHICH SUCH LIABILITY ARISES. 

13. Force Majeure. Neither Party shall be liable for failure to 
perform its obligations hereunder where such nonperformance is 
caused, in whole or in part, by force majeure, including but not limited 
t o  acts of God or government, war, national emergencies, riot, 
insurrection, acts of terrorism, vandalism, criminal action taken against 
a Party or its affiliates, disturbance, strike, lockout, work stoppage or 
other labor dispute, failure of asual sources of supply, unavailability. 
failure or malfunction of equipment or facilities provided by third 
parties, pole hits, storm, fire, flood, earthquake, accident, or any other 
cause not within TelCove’s reasonable control, including, but not 
limited to local or foreign telephone company action and any law, order, 
regulation or other action of any governmental entity. In addition, 
TelCove will not be liable for claims or damages resulting from or 
caused by: a) Customer’s fault, negligence or failure to perform 
Customer’s responsibilities; b) claims against Customer by a third 
party; c) any act or  omission of any other party; or d) equipment or 
services furnished by a third party. This section will  survive 
termination or expiration of the Agreement and will continue to apply 
after the Agreement ends. 

14. Credit Allowances. Service iritenuption credit allowances 
will be granted pursuant to the terms of the applicable TelCove tariff(s). 
Credit allowances will not apply to interruptions: a) caused by 
Customer and/or its employees, contractors, subcontractors, vendors or 
agents; b) due to failure of power or equipment provided by others; c) 
during any period in which TelCove IS not allowed access to t h u  
premises; d) due to maintenance and repair operations scheduled in 
advance with Customer; c) caused by fiber or wire cuts or other 
equipment damage on Customer premises; F, caused by an outage in 
Customer’s internal network, inside winng, Private Branch Exchange or 
multiplexcrs; g) due to circumstances or causes beyond thc control of 
TelCove; or h) that was not reported to TelCove within thirty (30) days 
of the date that Service was affected. 

15. Assignment. TelCove may assign the rights, privilegcs or 
obligations conveyed under this Service Agreement. Custonicr may not 
assign the nghts, privileges, or obligations conveyed under this Service 
Agreement without first obtaining the written consent of TelCove, 
which consent u.111 not be unreasonably withheld, provided. houcver, 
that the party to whom this Agreement is being assigned by Customcr 
exprcssly assumes, in writing, the obligations of the Customer. 

16. Warranties. EXCEPT AS OTHERWISE PROVIDED 
HEREIN, THERE ARE NO AGREEMENTS, WARRANTIES OR 
REPRESENTATIONS, EXPRESS OR IMPLIED, EITHER IN 
FACT OR BY OPERATION OF LAW, STATUTOIULY OR 
OTHERWISE, INCLUDING BUT NOT LIMITED TO ANY 
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR 
.4 PARTICULAR PURPOSE RELATING TO THE SERVICE(S). 
TELCOVE ALSO MAKES NO WARRANTY THAT THE 
SERVICE WILL BE UNINTERRUPTED OR ERROR FREE. 
ALL SUCH WARRANTIES ARE EXPRESSLY EXCLUDED 
AND DISCLAIMED. 

17. No Agency. This Service Agreement does not create any 
agency, joint venture, or partnership between TelCove and Customer, 
each of which are independent business entities. Neither party will 
have the right, power or authority to act for the other in any manner, 
except as expressly provided herein. 

18. 
Parties’ respective successors and assigns, and together with any 
applicable tariff(s), constitutes, the entire agreement between TelCove 
and Customer. No prior agreements, understandings, statements, 
proposals or representations, either oral or written apply. This Service 
Agreement can be modified only in writing by the Parties. If any 
provision of this Service Agreement is held to be  illegal or 
unenforceable, this Service Agreement’s unaffected provisions will 
remain in effect. No customer purchase orders or similar documents 
will vary or add to the terms ofthis Agreement. If either party fails to 
enforce any right or remedy under this Service Agreement, that does not 
waive the tight or remedy. This ISA may be signed in counterparts 
with the same effect as if the signature on each counterpart were upon 
the same instrument. The rights and remedies of the Parties shall be 
cumulative and in addition to any other rights or remedies provided by 
law or equity and will be governed by and construed in accordance with 
the laws of the slate in which the Services are provided without giving 
effect to its conflict of laws provisions. 

Miscellaneous. This S e m c e  Agreement, is binding upon the 

I f f .  
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Quantity Description of Services Installation Total 

ADDlicable cost 
if Term cost Installation 

I I I I I 

I 

Monthly Total 
Recurring Monthly 

Cost Recurring 

~~ 

* Local, State, Federal and/or international taxes, fees, assessmenls andlor surcharges are not included, and will he charged in accordance with 
TclCove‘s tariffs andlor international, federal, Stale or local laws. 

** Installation cost are waived. suhiect to the anached and incomorated additional terms and conditions. 

Customer Information & Approval: 

In executing this Service Agreement, I acknowledge my understanding and acceptance that the Service(s) selected above will be provided 
in accordance with, and governed by, the terms, conditions and rates in this Service Agreement, including the “Additional Terms and 
Conditions,” which are attached hereto and incolporated herein. In addition, I hereby authorize TelCove to review the customer service 
record for the Customer listed below. Customer certifies and acknowledges that it is not a camer and is not using the service as a substitute 
for camier switched access service. By signing this Service Agreement, 1 further achowledge that I have read and understand each of the 
Tenns a i d  Conditions of this Service Agreemenf agree on behalf of Customer to be bound by them and that I an  duly authorized to order 
andor modify Service(s) on behalf of Customer. 

Customer’s Legal Name: Louisville Transportation Company. 

State of Organizatioficorporation: Kentucky Name: Signature: * +w+ d’&.“iV 
Customer Address: 1601 South Preston Street, Louisville KY.Title: C V * I N I l A F  
Customer Billing Telephone Numbers: 502-637-651 1- Date: 3 - f - 0 b  

TelCove Approval: 

President & Chief Executive Officer 

Name: 

Signature: 
Date: 3i ?/E-, 

AE D o n  McCormack 

121 Champion Way 
Canonsburg, PA 15317 

ATTN: Vice President & General Counsel 

lid I O 5  (Page I of 3) 
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Additional Terms a n d  Conditions 

1. General. The following Additional Terms and Conditions 
apply tu and are a part of the Service Agreement between TclCove and 
the Cqtomer  to which these Additional Terms and Conditions are 
attached or referenced (collectively “Service Agreement”). 

2. Installation. TelCove will use reasonable efforts to provide 
Service(s) by the applicable Customer installation date. Scheduled 
installation dates are estimates only. TelCove will not he liable for any 
damages whatsoever related to delays in meeting any installation or 
service dates due to delays resulting from normal construction 
procedures or reasons beyond TelCove’s control. TelCove will notify 
Customer uhen Servicc(s) is opcrational (“Service Start Date”). Unless 
Customcr notifies TelCove within ten ( I O )  business days that the 
Service(s) is not operational, Service(s) will be deemed accepted by 
Customer as of the Service Start Date and Customer will pay for such 
Service(s) as of such date. To facilitate the installation and maintenance 
of the Service(s), Customer will: a)  prepare its premises (including the 
disconnection and removal of existing service) as necessary; b) provide 
any inside wiring, equipment and/or software necessary to connect 
Service(s); and c) provide TelCove all required access and secunty as 
necessary. Title to all equipment and softwarc provided by TelCove 
will remain exclusively with TelCove. Customer further agrees not to 
create or permit to be created any lien or other encumbrances on 
TelCove’s equipment and sofhvare relating to Customer’s use of, or 
TclCove’s placement of, such equipment or software. 

3. Term. The term of the Service Agreement will commence on 
the Service Start Date and expire upon fulfillment of the term 
commitment set forth in the Service Agreement (the “Initial Term”) 
unless earlier terminated as provided for in this Agreement. Upon 
expiration of the Initial Term, this Service Agreement shall 
automatically renew on a month-to-month basis (the “Renewal Term”) 
unless other  party gives the other written notice of its intent to 
terminate at least thirty (30) days before expiration of the Initial Term 
or Renewal Term as applicable. 

4. Customer rndy use the Service(s) for any 
lawful purpose provided that such use does not: a) interfere with or 
impair service over any of the facllities and associated equipment 
constituting TelCove’s network; or b) impair the privacy of any 
communications over the facilities and equipment of TelCove. 
Customer will use the Scrvice(s) in accordance with all laws and 
regulations, and the terms and conditions contained in this Service 
Agreement and TelCove’s applicable tariff. TelCove may make 
changes to the Service(s) provided that any such change will not 
materially adversely affect the performance of the Service(s). 

5 .  MaintenancelReturn of Equipment. Maintenance of 
TelCove owned equipment and software, if any, provided as part of the 
Service(s) will be at no additional charge unless such charges are: 
a) specifically set forth in this Service Agreement; or b) for 
maintenance that is necessitated by unauthorized modifications or other 
acts or omissions of Customer or others. Customer will surrender any 
TelCove owned equipment or software promptly upon the 
discontinuance of the Service(s) for which same is being used, in the 
same condition as delivered subject only to reasonable wear and tear. If 
TelCove owned equipment or software is surrendered in damaged 
condition, Customer will pay TelCove any additional charges necessary 
to repair or replace the damaged equipment. Should Customer fail to 
surrender TelCove equipment or software within thirty (30) days after 
TelCove’s request, Customer will be liable for TelCove’s reasonable 
attorneys fees and expenses, as liquidated damages and not a penally, in 
the amount of ten thousand dollars (SlO,OOO), representing the 
reasonable value of the TelCove equipment or software. Customer’s 
obligations pursuant lo this Section 5 will survive termination of this 

Use of Service. 

Agrcement. 

6. Charges and  Payment. ‘lhc installalion and monthly 
recumng charges for Service(s) stated herein will bc as specified in this 
Service Agreement. The charges statcd do not include any 
international, federal, state or local taxes, assessments, fecs or 
surchargcs. Unless Customer provides a valid exemption certificate, 
Customer will pay such applicable taxes, fees or surcharges upon 
receipt of the invoice. Customer will notify TelCove if Customer’s tax- 
exempt status changes during the term of this Service Agreement. 
Payment for Service(s), including applicable international, federal, 
state, and local taxes, assessments, fees or surcharges, will be due upon 
receipt of invoice. Customer may in good faith withhold payment of 
any disputed charges; provided, however, that a charge is not disputed 
unless Customer provides TelCove with a written explanation of the 
disputed charge within sixty (60) days from the date of the invoice. If 
TelCove determines the disputed charges are valid, TelCove wil l  notify 
Customer and Customer must pay all such charges within ten (10) days. 
Beginning forty five (45) days after the date of invoice, interest on late 
payments will accrue at the rate of 1.5% per month or the maximum 
rate allowed by law, whichever is more, on the unpaid balance. 
Customer will be liable to TelCove for any costs andlor expenses 
incurred directly or indirectly, including reasonable attorney’s fees and 
cxpenses, in collection of any amounts due and owing to TelCove. 

7. Additional Charges. Customer is subject to the applicable 
charges for moves, adds, changes, and upgrades for those items covered 
by this Service Agreement. All Service(s) other than those statcd herein 
will be provided at the prevailing charges set forth in the applicable 
TelCove tariff. Service records will constitute full proof of the content 
and nature of Customer’s Service(s). 

8. Tariffs. Additional terms and conditions of this Service 
Agreement are set forth in TclCove’s tariff(s) which are on file with the 
applicable state and/or federal regulatory authorities. In the event of 
any express conflict between this Service Agreement and the language 
in the applicable TelCove tariff(s), this Service Agreement will control. 

9. Termination of Service(s). In addition to any other remedy 
available, TelCove may immediately terminate this Service Agreement, 
in whole or in part, in the event of a breach by Customer which 
includes, but is not limited to the following: a)non-payment of 
amounts due and owing to TelCove; b) Customer’s unlawful or 
fraudulent use of Service(s); c) Customer provides false or misleading 
information; d) any materiai default of this Service Agreement; e )  a 
violation of any law, rule or rcgulation of any governing authority 
having jurisdiction over the service; f) a violation giving rise to a right 
of termination as set forth in TelCove’s applicable federal or state 
tariffs; or g) the Service(s) being provided to Customer are no longer 
economically or technically feasible. Upon such termination, Customer 
will immediately: i)  cease utilizing the Scrvice(s); ii) pay TclCove for 
all charges incurred by Customer, including taxes and surcharges, 
through the date such Service(s) is discontinued; and iii) except for (g) 
above, pay any applicable termination liability as outlined below. 

I O .  Xotice of Termination of Service Agreement. In the event 
Customer intends to terminate a particular Service or all Service(s) 
governed by this Service Agreement prior to expiration of the te rn  set 
forth herein, if longer than a month to month term, Customer will 
provide TelCove three (3) months written notice. In the event that 
Customer does not so notify TelCove, Customer will owe TelCove an 
additional three ( 3 )  months of charges in addition to the termination 
liability outlined below. 
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1 1 ,  ‘Termination Liability. If Customer terminates Scrvicc for its 
own convenience, or TelCove terminates for cause as sct forth above, 
prior to the‘fulfillmcnt of the term sct forth herein, then a termination 
1,ability will he due from Customer to TelCove; which Customer 
acknowledges is a reasonable approximation of damages and does not 
represent a pcnalty. The termination liability will include: (a) any 
previously waived chargcs for the Services(s); plus (b) a one-time 
charge calculated as follows: 

(i) for Servicc(s) disconnected in the first year of service of the 
Initial T e r n  or any Renewal Tern ,  all remaining recurring charges 
for such first year, plus 50% of all recurring charges for the 
remainder of the Initial Term or Renewal Term; or 

(ii) for Service(s) disconnected after the first year of scrvice, 50% 
of all recurring charges for the remainder of the Initial Term or 
Rcncwal Term. 

12. Indemnification a n d  Limitations on Liability. Customer 
will defend, indemnify and hold ‘TelCove, its affiliates and each of their 
respective owners, drrectors, officers, employees and agents, harmless 
from and against all claims, suits, expenses, losses, demands, actions, 
causes of action, judgments, costs and reasonable attorney’s fees and 
expenses of any kind or nature for any and all damages of any kind 
arising from or related to any use of the Seivice(s) or othenvise arising 
under this Service Agreement. IN h‘0 EVENT WILL TELCOVE BE 
LIABLE FOR ANY LOSS OF PROFITS OR FOR ANY DIRECT, 
INDIRECT, INCIDENTAL, SPECIAL, EXERIPLARY, 
PUNITIVE OR CONSEQUENTIAL DAMAGES, FOR ANY 
CAUSE OF ACTION, WHETHER IN CONTRACT OR TORT, 
ARISING OUT OF ITS PROVISION OF SERVICES OR 
FAILURE TO PROVIDE SERVICES UNDER THIS 
AGREEMENT, WHETHER ADVISED OF THE POSSIBILITY 
O F  SUCH DAhIAGES OR NOT. TELCOVE’S MAXIMUM 
LIABILITY FOR ANY DAMAGES ARISING OUT O F  OR 
RELATED TO THIS SERVICE AGREEMENT WILL NOT 
EXCEED THE TOTAL CHARGES FOR THE SERVICE@) 
PROVIDED UNDER THIS SERVICE AGREEMENT DURING 
THE hlONT11 IN WHICH SUCH LIABILITY ARISES. 

13. Force Majeure.  Neither Party shall be liable for failure to 
perform its obiigalions hereunder where such nonperformance is 
caused, in whole or in part, by force majeure, including but not limited 
IO acts of God or government, war, national emergencies, riot, 
insurrection, acts of terrorism, vandalism, criminal action taken against 
a Party or its affiliates, disturbance, strike, lockout, work stoppage or 
other labor dispute, failure of usual sources of supply, unavailability, 
failure or malfunction of equipment or facilities provided by third 
parties, pole hits, storm, fire, flood, earthquake, accident, or any other 
cause not within TelCove’s reasonable control, including, but not 
limited to local or foreign telephone company action and any law, order, 
regulation or other action of any governmental entity. In addition, 
TelCove will not he liable for claims or damages resulting from or 
caused by: a) Customer’s fault, negligence or failure to perform 
Customer’s responsibilities; b) claims against Customer by a third 
party; c) any act or omission of any other party; or d) equipment or 
services furnished by a third party. This section will survive 
termination or expiration of the Agreement and will continue to apply 
after the Agreement ends. 

14. Credi t  Allowances. Senice  interruption credit allowances 
will be granted pursuant to the terms of the applicable TelCove tariff(s). 
Credit allowances will not apply to interruptions: a) caused by 
Customer and/or its employees, contractors, subcontractors, vendors or 
agents; b) due to failure of power or equipment provided by others; c) 
during any period in which TelCove is not allowed access to the 
premises; d) due to maintenance and repair operations scheduled i n  
advance with Customer; e) caused by fiber or wire cuts or other 
equipment damage on Customer premises; f )  caused by an outage in 
Customer’s internal network, inside wiring, Pnvate Branch Exchange or 
multiplcxers; g) due to circumstances or causes beyond the COntTOl of 
TelCove; or h) that was not reported to TelCove within thirty (30) days 
of the date that Service was affected. 

15. Assignment. TelCove may assign the rights, privilegcs or 
obligations conveyed under this Service Ageernent. Customcr may not 
assign the rights, privileges, or obligations conveyed under this Service 
Agreement without first obtaining the written consent of TelCove, 
which consent will not be unreasonably withheld, provided, however, 
that the party to w’hom this Agreement is being assigned by Customer 
expressly assumes, in writing, the obligations of the Customer. 

16. Warranties.  EXCEPT AS OTHERWISE PROVIDED 
HEREIN, THERE ARE NO AGREEMENTS, WARRANTIES OR 
REPRESENTATIONS, EXPRESS OR IMPLIED, EITHER IN 
FACT OR BY OPERATION OF LAW, STATUTORILY OR 
OTHERWISE, INCLUDING BUT NOT LIMITED TO ANY 
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR 
A PARTICULAR PURPOSE RELATING TO THE SERVICE@). 
TELCOVE ALSO MAKES NO WARRANTY THAT THE 
SERVICE WILL BE UNINTERRUPrED OR ERROR FREE. 
ALL SUCH WARRANTIES ARE EXPRESSLY EXCLUDED 
AND DISCLAIMED. 

17. No Agency. This Service Agreement docs not create any 
agency, joint venture, or partnership between TelCove and Customer, 
each of which are independent business entities. Neither party will 
have the right, power or authority to act for the other in any manner, 
except as expressly provided herein. 

18. Miscellaneous. l h i s  Service Agreement, is binding upon the 
Parties’ respective successors and assigns, and together with any 
applicable tariff(s), constitutes, the entire agrcement between TelCove 
and Customer. KO pnor agreements, understandings, statements, 
proposals or representations, either oral or written apply. This Service 
Agreement can he modified only in writing by the Parties. If any 
provision of this Service Agreement is held to he illegal or 
unenforceable, this Service Agreement’s unaffected provisions will 
remain in effect. No customer purchase orders or similar documents 
will vary or add to the te rns  of this Agrecment. If either party fails to 
enforce any right or remedy under this Service Agreement, that does not 
waive the right or remedy. This ISA may he signed in counterparts 
with the same effect as if the signature on each counterpart were upon 
the same instrument. The rights and remedies of the Parties shall be 
cumulative and in addition to any other rights or remedies provided by 
law or equity and will be governed by and construed in accordance with 
the laws of the state in which the Services are provided without giving 
effect to its conflict of laws provisions. 

f... 
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Service Agreement 
This Serwce AgrLrrnmr ("SCMCC Agrcmem") between Lnuiswlle Transporntion Company ("Custorno") and TclCovc of Kcnolcky,lnc., ('TelCove") (collectively 
the "Pamej'? IS for the pramion of telecommunications scrvice(s) C'Smicc(s)"). This Service Agre-eernent shall not he effective and binding on TelCove unnl i t  has 
been executcd by both aulholved TeICove representatives. In comidndtion of thc rnuNal promises and covenants contained herein, the Parha agree that Cuslornn 
wll purchase fiom TclCove Scnlce(s) at the coit(s) and for the t m ( s )  as set fonh in the following table. 

Ban #5359990003 

5'2 

. .  " 

TelCove's tanffs and/or intemahonal, federal, state or local l a w .  

** Installation cost are waived, subiect to :he attached and incornorated additional term and conditions. 

Customer Information & Approval: 

In executing this Service Agreement, I achowledge my undersmdmg and acceptance that the Senice(s) selected above wlll he provided 
in accordance wth, and governed by, the tenns, conditions and rates in this Service Agreement, includmg the "Additional T m  and 
Conditions," w h c h  we attached hereto and incorporated herein. In adbtion, I hereby authorize TelCove to review the customer service 
record €or the Customer listed below. Customer certifies and acknowledges that it is not a carrier and is not using the service as a substitute 
for carrier switched access service. By signing tlus Service Agreement, I M e r  acknowledge that I have read and understand each of the 
T e r n  and Conditions of tlus Senrice Agreement, agree on behalf of Customer to be bound by them and that I am duly authorized to order 
andlor modify Service(s) on behalf of Customer. 

Custonier's Legal Name L o u i s d e  Transportahon Signature: 

State of Organizatiofincorporation: Kentucky Name: / 3 + 6 . f  O~laa,;,,  
Customer Address: 1601 S. Preston Skeet Title: (2% .+A l / W  
Customer Billing Telephone Numbers: 502426.5327- Date: 3-/-0(, 

TelCove Approval: 

President & Chief Executive Officer General Manager Approval ofBusiness Terms 

Name: Robert E. G!%&? Name: m&-.C .I ~&: l l .d i  
i 

Signature: Signature: L,Y/"C' &%&, 

Date: >/Y/O c Date: 

AE -Don McCormack 

lld I 05 

d- 

TelCove 
121 Cnampion Way 

Canonsburg, PA 15317 
A " J :  Vice President & General Counsel 
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Additional Terms and Conditions 

I .  General. .The following Additional Terms and Conditions 
apply to and ate a part of the Service Agreement between TclCove and 
the Customer to which these Additional ‘Terms and Conditions are 
attached or rcferenced (collectively “Service Agreement”). 

2.  Installation. TelCove will use reasonable efforts to provide 
Service(s) by the applicable Customer installation date. Scheduled 
installation dates are eStimatKS only. TelCove wil l  not be liable for any 
damages whatsoever related to delays in meeting any installation or 
service dates due to delays resulting from normal construction 
procedures or reasons beyond TelCove’s control. TKlCOVe will notify 
Customer when Service(s) is operational (“Service Start Date”). Unless 
Customer notifics TelCove within ten ( I O )  business days that the 
Service(s) is not operational, Service(s) will be deemed accepted by 
Customer as of the Service Start Date and Customer will pay for such 
Service(s) as of such date. To facilitate the installation and maintenance 
of the Service(s), Customer ~ 1 1 1 :  a) prepare its premises (including the 
disconnection and removal of existing service) as necessary; b) provide 
any inside wiring, equipmcnt and/or software necessary to connect 
Service(s); and c) provide TelCove all required access and secunty as 
necessary. Title to all equipment and software provided by TelCove 
will remain K ~ C I U S ~ K I ~  with TelCove. Customer further agrees not to 
create or permit to be created any lien or othcr encumbrances on 
TelCove’s equipment and software relating to Customer’s use of, or 
TelCove’s placement of, such equipment or software. 

3. Term. The term of the Service Agreement will commence on 
the Service Start Date and expire upon fulfillment of the term 
commitment set forth in the Service Agreement (the “Initial Term”) 
unless earlier terminated as provided for in this Agreement. Upon 
expiration of the Initial Term, this Service Agreement shall 
automatically renew on a month-to-month basis (the “Renewal Term”) 
unless either party givcs the other written notice of its intent to 
terminate at least thirty (30) days before expiration of the Initial Term 
or Rcncwal Term as applicable. 

4. Customer may use the Service(s) for any 
lawful purpose provided that such use does not: a) interfcre with or 
impair service over any of the facilities and associated equipment 
constituting TelCove’s network; or b) impair the privacy of any 
communications over the facilities and equipment of TelCove. 
Customer will use the Service(s) in accordance with all laws and 
regulations, and the terms and conditions contained in this Service 
Agreement and TclCove’s applicable tariff. TelCove may make 
changes to the Service(s) provided that any such change will not 
materially adversely affect the performance of the Scrvice(s). 

5. MaintenancelReturn of Equipment. Maintenance of 
TelCove owned equipment and software, if any, provided as part of the 
Service(s) will be  at no  additional charge unless such charges are: 
a) specifically set forth m this Service Agreement; or b) for 
maintenance that is necessitated by unaulhonied modifications or other 
acts or omissions of Customer or others. Customer will surrender any 
TelCove owned equipment or software promptly upon the 
discontinuance o f  the Service(s) for which same is being used, in the 
same condition as delivered subject only to reasonable wjear and tear. If 
TelCove owned equipment or software is surrendered in damaged 
condition, Customer will pay TeICove any additional charges necessary 
t o  repair or replace the damaged equipment. Should Customer fail to 
surrender TelCove equipment or software within thirty (30) days after 
TelCove’s request, Customer will be liable for TelCove’s reasonable 
attorneys fees and expenses, as liquidated damages and not a pcnalty, in 
the amount of ten thousand dollars ($lO,OOO), representing the 
reasonable value of the TelCove equipment or software. Customer’s 
obligations pursuant to this Section 5 will survive termination of this 

Use of Service. 

Agreement 

6. Charges and Payment. The installation and monthly 
recumng charges for Service(s) stated hercin will be as specified in this 
Service Agreement. The charges stated do not include any 
international, federal, state or local taxes, assessments, fees or 
surcharges. Unless Customer provides a valid exemption ccrtificate, 
Customer will pay such applicable taxes, fees or surcharges upon 
receipt of the invoice. Customer will notify TelCove if Customer’s tax- 
exempt status changes during the term of this Service Agreement. 
Payment for Service(s), including applicable international, federal, 
state, and local taxes, asscssments, fees or surcharges, will be due upon 
receipt of invoice. Customer may in good faith withhold payment of 
any disputed charges; provided, however, that a charge is not disputed 
unless Customer provides TelCove with a writtcii explanation o f  the 
disputed charge within sixty (60) days from the date of the invoice. If 
TelCove determines the disputed charges are valid, TelCove will notify 
Customer and Customer must pay all such charges within ten ( I O )  days. 
Beginning forty five (45) days after the date of invoice, interest on late 
payments will accrue at the rate of 1.5% per month or the maximum 
rate allowed by law, whichever is more, on the unpaid balance. 
Customer will be liable to TelCove for any costs andlor expenses 
incurred directly or indirectly, including reasonable attorney’s fees and 
expenses, in collection of any amounts due and owing to TeiCovc. 

7 .  Additional Charges.  Customer is subject to the applicable 
charges for moves, adds, changes, and upgrades for those items covered 
by this Service Agreement. All Service(s) other than those stated herein 
will be provided at the prevailing charges set forth in the applicable 
TelCove tariff, Service records will constitute full proof of the content 
and nature of Customer’s Service(s). 

8. Tariffs. Additional terms and conditions of this Service 
Agreement are set forth in TelCove’s tariff(s) which are on file with the 
applicable state and/or federal regulatory authorities. In the event of 
any express conflict between this Service Agrcement and the language 
in the applicable TelCove tariff(s), this Service Agreement will control. 

9. Termination of Service(s). In addition to any other remedy 
available, TelCove may immediately terminate this Service Agreement, 
in whoic or in part, in the event of a breach by Customer which 
includes, but is not limited to the following: a)non-payment of 
amounts due and owing to TelCove; b) Customer’s unlawful or 
fraudulent use of Servicc(s); c) Customer provides false or misleading 
information; d) any material default of this Service Agreement; e) a 
violation of any law, rule or regulation of any governing authority 
having jurisdiction over the service; f) a violation giving rise to a right 
of termination as set forth in TelCove’s applicable federal or state 
tariffs; or g) the Service(s) being provided to Customer are no  longer 
economically or technically feasible. Upon such termination, Customer 
will immediately: i) cease utilizing the Service(s); ii) pay TelCove for 
all charges incurred by Customer, including taxes and surcharges, 
through the date such Service(s) is discontinued; and iii) cxccpt for (g) 
above, pay any applicable termination liability as  outlined below. 

IO. Notice of Termination of Service Agreement. In the event 
Customer intends to terminate a particular Service or all Service(s) 
governed by this Service Agleement prior to expiration of the term set 
forth herein, if longer than a month to month term, Customer will 
provide TelCove three (3) months writtcn notice. In the event that 
Customer does not so notify TelCove, Customer will owe TelCove an 
additional three (3) months of charges in addition to the termination 
liability outlined below. 
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1 I . Terminatiun Liability. If Customer terminates Service for its 
own convcniencc, or TelCove terminates for cause as set fonh above, 
prior to the fulfillment of the tcrm set foiih herein, then a termination 
liability *ill be due from Customer to TelCove; which Customer 
acknowledges is a reasonable approximation of damages and does not 
represent a penalty. The termination liability will include: (a) any 
previously waived charges for the Serviccs(s); plus (b) a one-time 
charge calculated as follows: 

(I)  for Service(s) disconnected in the first year of service of the 
Initial Term or  any Rencwd Term, all remaining recurring charges 
for such first ycar, plus 50% of all rccumng charges for the 
remainder of the Initial Term or Renewal Tcrm; or 

(ii) for Scrwce(s) disconnected after the first year of service, 50% 
of all recurring charges for the rcmainder of the Initial T e r n  or 
Renewal Term. 

12. Indemnification a n d  Limitations on Liability. Customer 
will defend, indemnify and hold TelCove, its affiliates and each of their 
respective owners, directors, officers, employees and agents, harmless 
from and against all claims, suits. expenses, losses, demands, actions, 
causes of action, judgments, costs and reasonable attorney’s fees and 
expenses of any kind or nature for any and all damages of any kind 
arising from or related to any use of the Service(s) or otherwise arising 
under this Service Agreement. I X  NO EVENT WILL TELCOVE BE 
LIABLE FOR ANY LOSS OF PROFITS OR FOR ANY DIRECT, 
INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY, 
PUNITIVE OR CONSEQUENTIAL DAMAGES, FOR ANY 
CAUSE OF ACTION, WHETHER IN CONTRACT OR TORT, 
ARISING OUT OF ITS PROVISION OF SERVICES OR 
FAILURE TO PROVIDE SERVICES UNDER THIS 
AGREEMENT, WHETHER ADVISED OF THE POSSIBILITY 
O F  SUCH DAMAGES OR NOT. TELCOVE’S MAXIMUM 
LIABILlTY FOR ANY DAMAGES ARISING OUT OF OR 
RELATED TO THIS SERVlCE AGREEMENT WILL NOT 
EXCEED THE TOTAL CHARGES FOR THE SERVICE@) 
PROVIDED UNDER THIS SERVICE AGREEMENT DURING 
THE MONTH IN WHICH SUCH LIABILITY ARISES. 

13. Force Majeure.  Neither Party shall be liable for failure to 
perform its obligations hereunder where such nonperformance is 
caused, in  whole or in part, by force majeure, including but not limited 
to acts of God or government, war, national emergencies, riot, 
insurrection, acts of terronsm, vandalism, criminal action taken against 
a Party or its affiliates, disturbance, strike, lockout, work stoppage or 
other labor dispute, failure of usual sources of supply, unavailability, 
failure or malfunction of equipment or facilities provided by third 
parties, pole hits, storm, tire, flood, earthquake, accident, or any other 
cause not within TelCove’s reasonable control, including, but not 
limited to local or foreign telephone company action and any law, order, 
regulation or other action of any governmental entity. In addition, 
TelCove will not be liable for claims or damages resulting from or 
caused by: a) Customer’s fault, negligence ur failure to per fom 
Customer’s responsibilities; b) claims against Customer by  a third 
party; c) any act or omission of any other party; or d) equipment or 
services furnished by a third party. This section will survive 
termination or expiration of the Agreement and will continue to apply 
afler the Agreement ends. 

14. Credit  Allowances. Service interruption credit allowances 
will be granted pursuant to the terms of the applicable TelCove tariff(s). 
Credit allowances will not apply to interruptions: a) caused by 
Customer andlor its employees, contractors, subcontractors, vendors or 
agents; b) due to failure of powcr or equipment provided by others; c) 
during any pcnod in which TelCove is not allowed access lo the 
premises; d) due to maintenance and repair operations scheduled in 
advance with Customer; e) caused by fiber or wire cuts or oiher 
equipment damage on Customer premises; 0 caused by an outage i n  

Customer’s internal network, inside wiring, Pnvaie Branch Exchange or 
multiplexers; g) due to circumstances or causes beyond the control of 
TelCove; or h) that was not reported to TeICove within thirty (30) days 
of the date that Service was affected. 

15. Assignment. TelCove may assibn the rights, privileges or 
obligations conveyed under this Service Agreement, Customer may not 
assign the rights, privileges, or obligations conveyed under this Service 
Agreement without first obtaining the written consent of TelCove, 
which consent will not be unreasonably withhcld, provided, however, 
that the party to whom this Agreement is being assigned by Customer 
expressly assumes, in writing, the obligations of the Customer. 

16. Warranties.  EXCEPT AS OTHERWISE PROVIDED 
HEREIN, THERE ARE NO AGREEMEXTS, WARRANTIES OR 
REPRESENTATIONS, EXPRESS OR IMPLIED, EITHER IN 
FACT OR BY OPERATION OF LAW, STATUTORILY OR 
OTHERWISE, INCLUDING BUT NOT LIMITED TO ANY 
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR 
A PARTICULAR PURPOSE RELATING TO THE SERVICE(S). 
TELCOVE ALSO MAKES NO WARRANTY THAT THE 
SERVICE WILL BE UNINTERRUPTED OR ERROR FREE. 
ALL SUCH WARRANTIES ARE EXPRESSLY EXCLUDED 
AND DISCLAIMED. 

17. No Agency. This Service Agreement does not create any 
agency, joint venture, or partnership between TelCove and Customer, 
each of which are independent business entities. Neither pafly will 
have the right, power or authonty to act for the other in any manner, 
except as expressly provided herein. 

18. Miscellaneous. This Service Agreement, is binding upon the 
Parties’ respective successors and assigns, and together with any 
applicable tanff(s), constitutes, the entire agreement between TelCove 
and Customer. No prior agreements, understandings, statements, 
proposals or representations, either oral or written apply. This Service 
Agreement can be modified only in wnting by the Parties. If any 
provision of this Seivice Agreement is held to be illegal or 
unenforceable, this Service Agreement’s unaffected provisions will 
remain in effect. No customer purchase orders or similar documents 
will vary or add to the tcrms of this Agreement. If either party fails to 
enforce any right or remcdy under this Service Agreement, that does not 
waive the right or remedy. This ISA may be signed in counterparts 
with the same effect as if the signature on each counterpart were upon 
the same instrument. The rights and remedies of the Parties shall be 
cumulative and in addition to any other rights or remedies provided by 
law or equity and uill be governed by and construed in accordance with 
the laws of the state in which the Services are provided without giving 
effect to its conflict of laws provisions. 

.ttt 
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Tel :I ove 

Quantity Description of Services Installation Total 

Applicable cost 
if Tenn cost Installation 

22 Business Lines 3 Year $550 00 $550 00 
5 Line Hunt Sewice 3 Year 0 0 

22 FCC 3 Year 0 0 ~ _ _ _ _ ~ ~ ~  

Service Agreement 
This Sewicc ,Apccmmt (‘‘Sewice Agrccmeni’) between Medical Height\ Surgery Cenlcr (“Customer”) and l’elCo\e of Kentucky, Inc. (“I~eICo~c”) (collectively 
the “Palirs“) is for the provision ortelccornrnllnications scwice(5) (“Scn,ica(s)”). This Sen’ice Agcccmcnt shall no1 be effective and binding on TclCove until i t  has 
bccn executed by bath aulhonzed TeICove iepresenlatiws. In consideration aftlie mutual promises and covenmtr contained herein, the Parlics agree that Customer 
will puichasc torn TelCobr Scn.ice(s) at the cost(s) illid for the tcm(s) a i c t  folth bi  lhc iollo\umg !able. 

Monthly Total 
Recurring Monthly 

Cost Recurring 
cost 

$25 60 $563 20 
$4 00 $20 00 
$9 20 $202 40 

. Local, State, Federal andor international taxes, fces, asessinentr andlor surcharges are not included, and will be charged in accordance with 
TelCove’s tariffs andlor international, federai, state or local laws. 

Installation cos t s  are waived, subject to t h e  attached and  incorporated additional terms and conditions. 

Customer Information & ADaroval: 
In executing this Service Agreement, 1 achowledge my understanding and acceptance that the Service(s) selected above will be provided 
in accordance with, and governed by, the terms, conditions and rates in this Service Agreement, including the “Additional Terms and 
Conditions,” which are attached hereto and inc,orporated herein. In addition, I hereby authorize TelCove to review the customer service 
record for the Customer listed below. Customer ceflifies and acknowledges that it is not a carrier and is not using the service as a substitute 
for carrier switched access service. By signing this Service Agreement, 1 further acknowledge that 1 have read and understand each of the 
Terms and Conditions of this Service Ageernent, agree on behalf of Customer to be bound by them and that I am duly authorized to order 
andor modify Service(s) on behalf of Customer. 

Customer’s Legal Name: Mdia( khts S U ~ U ~  crjlrcb,&&ture: *d-kqW- 
State ofOrganization/Incorporation: Name: KEhlt.4 %4. &*€K- 

Customer Address: zh 6ullTcCid 6d , Title: vr\ I r J 1  >l&yo,& 
Customer Billing Telephone Numbers: Date: I &aQy Zcob 

89.2%. 1460 
I 

TelCove ADmoval: 

President & Chief E x e c y  Officer/ ,,’” ’Y 
Narnc: RohKt/pyg{/ /‘ 
Signature: 

7 . - /6  -b Date: - 

AE -€lope Mitchell- 

l ld  I “I 

TelCove 
121 Champion Way 

Canonsburg, PA I53 17 
ATTN: Vice President & General Counscl 
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,\drlitioiial Terms illid Condiiionr 

1. General. 'The following Additiand Terms and ('ond~tions 
ap$y to  and arc a of the j c r n c c  ..igrcement txtwecn 'TclC~ve and 
the Customer :o which thcsr: Additional 'Terms and Conditions arc 
attached or refemxed (collcctivzly "Service Agremnent"). 

2. Installation. TeICovz will use reasonable efforts !o provide 
Service(s) by the apphcahle Customcr installation date. Schcdiiled 
installation datcs are cstimate:; only. IelCove will not he liable for any 
damages whaiwcvcr related to delays in mceting any iristallation nr 
service dates due to delays resulting from normal constructinn 
procedurzs or reasons beyond TclCove's contrnl. 'TelCove will notlfy 
Customer when Service(s) 1s operational ("Szrvice Start Date"). L.nless 
Customcr not~fies  TelCove within ten ( I O )  business days that the 
Service(5) is not operational, Service(s) will be deemed accepted by 
Customer as of thc. Serwce Start Date and Customer will pay for such 
Scrv,cr(s) as of such date. To facilitate the instnllation and main:enance 
of thz Sen,ice(s), Customer will: a) prepare its premises (including the 
d~sconnsction and ~cmoval  of existmg S C ~ Y I C C )  as necessary; b) provlde 
any inside wrnng, equipment andlor software necessary to connect 
Semci(s) ;  and c) promde TclCove all required access and secunty as 
necessary Title to a!l equipment and software provtdcd by TrlCove 
will remiiin cxclusively w t h  TelCove. Customer fiirther agrees not to 
create or permit to be cue;ited any lien or other encumbranczs on 
TelCove's equipment and sofiwarc relating to Customer's use of, or 
TelCove's placement of, sucli equipment or softmare. 

3 .  Tcrm. The term oi the  Semce Agreement will commence on 
the Service S t a t  Date and expire upon fulfillment of the term 
co-tment set forth in the Service Agreement (the "Initial 'Tern") 
unlsss earlier ternmated as provided for in this Agreement. Upon 
expiration of the Initial Term, this Service Agreement shall 
automatically ~eiieil, on a month-to-month basis (the "Renewal Term") 
unlcss cither party gives :he other w&cn notice of its intent tn 
termnate at lcast thirty (30) days before expiration of the Initial Tern 
or Renewal Term as applicalile. 

4. Customer may use the Service(s) for any 
lawfill purpose provided that such use does not: a) interfere with or 
impair service over any cf the facilities and associaied equipment 
constituting TelCove's netw or b) impair the pni'acy of any 
cnmmunications ovcr the ities and equipment of TelCove. 
Customcr will use the Service(s) in accordance with all laws and 
regulations, and the terms and conditions contained in this Service 
Agreement and TeICove':; applicable tanff. TelCove may make 
changzs to the Scmcc(s) provided that any such change will not 
matcrially adversely affect the performance of the Service(s). 

5. Maintenance/Keturn of Equipment. Maintenance of 
TclCove o%ncd equipment and sortware, if m y ,  provided as part of the 
Servicc(s) will be at no ;additional charge unless such charges arc: 
a) specifically set forth in this Service Agreemciit; or h) for 
maintenance that is necessitated by unauthorized modifications or other 
acts or omissions of Customer or others. Customer will  surrender any 
TelCove owned equipnient or software promptly upon the 
discontinuance of the Scrvice(s) for which same is being used, in the 
same condition as delivered subject only to reasonable w e a ~  and tear. If 
TslCove owned equipment or software is surrendered in damaged 
condition, Customer will pay TelCove any additional charges necessary 
to repair or replace the damaged equipment. Should Customer fail to 
surrender TelCove equipment or s o h a r e  within thirty (30) days afler 
TelCnve's request, Customer will be liable fur TelCove's reasonable 
attorneys fees and expenses, as liquidated damages and not a penalty, in 
the amount of ten thousand dollars (%iO,OOO), representing the 
reasonable value of the TzlCove equipment or software. Customer's 
obligations pursuant to this Ssction 5 will survive tzmina t ion  of this 

Use of Service, 

Agreement. 

6. Clrargcs and Payment. TIC installation and :nunthly 
recurnng charges for Scrvice(s) stated ! ~ r c i n  wi l l  he as specified ~n this 
Sc rv i ce  Agreement. The charges stated do lnot Include zny 
international, fcderal, state or local taxcs, assessments, fees or 
surcharges. llnlcss Customer provides a m!id exengit>on cemiicate, 
Customcr will pay such applicabls taxes, fees or surcharges upon 
receipt of the invoice. Customer will notify TclCove if Customer's tax- 
exempt svatus changes during the term of this Service Agceinent. 
Payment for Service(s), including applicable international. fedcral, 
state, and local faxes, assessments, Sees or surcharges, will be due upon 
receipt of invoice. Customer may in good Faith withhold paymenl of 
any disputed charges; provided, howevcr, that a chargc is nor disputed 
unless Customer provides TelCove with a written explanation of the 
disputed charge within sixty (60) days from the dare of the invoice. If 
TelCove determines the disputed charges are valid, TclCove will notify 
Ciistomer and Customer must pay all such charges within ten (101 days. 
Beginning forty five (45) days after the date of invoice, interest on late 
payments wil l  accrue at the rate of 1.5% per month or the maximum 
rate allowed by law, whichever is niore, oii the unpaid balance. 
Customer will be liable tn TelCove for any costs andor  expenses 
incurred directly or indirectly, including reasonable attorney's fees and 
expenses, in collection of any amounts due and owing to TrICove. 

7. Additional Charges. Customer 1s subject to the appllcabie 
charges for moves, adds, changes, and upgrades for those items covered 
by this Service Agreement. All SeMce(s)  other than those stated hcrem 
will be provided at the prevailing charges S C ~  fortli in the applicable 
TelCove tariff. Service records u,ill constitute hll proof of thc content 
and nahire of Customer's Service(s). 

8. Tariffs. Additimnal terms and conditions of this Srn,ice 
,Agreement are set forth in 'TeiCove's tmff(s) which are on file with the 
applicable state andlor federal regulatory authorities. In the event of 
any cxpres  conflict between this Service Agreement and the language 
in the applicable TeICove tanff(s), this Service Agreement will control. 

9. Termination of Service(s). In addition tn any other remedy 
available, TelCove may immsdiately terminate this Servlce Agreemen:, 
in whole or in pari, in the even! of z breach by Customer which 
includes, but is not limited to the ibllowing: a) non-paynent of 
amounts due and ou,ing to TelCove; b) Customer's unlawful or 
kaudulent use of Service(s); c) Customer providcs false or misleading 
information; d) any matenal default of this Service Agreement; e) a 
violation of any law, rule or regulation of any governing authority 
having jurisdiction over the service; f )  a VIoIabon @\ring r ise to a nght 
of termjnation as set forih in TelCo\,e's applicable federal or state 
tanffs; or 9) the Service(s) being provrdzd to Customer are no longer 
economically or technically feasible. Upon such termination, Customer 
will immediately: ,] cc'ase utilizing the Service(s); ii) pay TclCove lo) 
all charges incurred by Customer, including taxes and surcharges 
through the date such Servicc(s) is discontinued; and iii) except for (9,' 
above, pay any applicable termination liability as outlined below. 

IO. Xotice of Termiuation of Service Agreerneut. In the even: 
Customcr intends to tcrminate a parlicular Service or all Service(s 
govemcd by this Semce Agreement prior to expiration of the term se 
forth herein, if longer than a month to month tcrm, Customer WII 
provide TelCove three (3) months wiinen notice. In the event tha 
Customer does not so notify TelCove, Customer will owe TelCove ai 
additional three (3) months of charses in addition to the terminatioi 
liability outlined below. 
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11, Twinination L.iability. If Customer temunatcs Service for 11s 
own convcnicncc_ or 'reICovc temiina!cs far cause 2s set forth above, 
prior to the fulfillment of the t c m  st1 forth hcrsin, then a ternmalion 
liability \wll he due horn Customtr ti) TelCove: n,Iiich Customer 
achnowladges is a reasonable approxlmation of damages and does not 
rcprcsent a penalty. Thc tenmnation Iiabiiity will Include: (a) any 
previously waivcd charges frsr the Servicts(s); plus 01) a one-time 
charge calculated as Sollows: 

(i) for Service(s) disconnected in the first year o i  service of the 
h i i a l  Term OT any Renewal Term, all remaining rccumng charges 
for such firit ye.ar, plus 50% of all recumng charges for the 
rcmzmdcr of the Initial 'Te,rm or Renewal Term; OT 

(ii) for Scn/ice(s) disconnected after the first year of service, 50% 
of all recumng charges for the remaindrr o f  the Initial Term or 
R ~ ~ ~ ~ ~ I  'rem. 

12. Indemnification and Limitations on Liability. Custcnier 
will dcfend, mdenuniy and hcid TeICove, I ~ S  affiliates and each of their 
respective owners, directors, officers, employees and agents, harmless 
from and against all claims, wits, expenses, losses, demands, actions, 
causes of action, judgments, costs and reasonable attorney's fees and 
expenses of any kind or nahire for any and all damages of any hnd 
arising fiom or relatrd to any use of the Service(s) or otherwise arising 
under this Service Agreement. IN NO EVENT WILL TELCOVE BE 
LIABLE FOR ANY LOSS OF PROFITS OR FOR AVY DIRECT, 
INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY, 
YUNITIVE OR CONSEQL'ENTIAL DAMAGES, FOR ANY 
CAUSE OF ACTION, W€ETHER IN CONTRACT OR 'TORT, 
ARISIhG OUT OF ITS PROVISION OF SERVICES OR 
FAILURE TO PROVIDE SERVICES UNDER THIS 
AGREEMENT, WHETHEX ADVISED OF THE POSSIBILITY 
OF SUCH DAMAGES OR NOT. TELCOVE'S MAXIMUM 
LIABLI,ITY FOR ANY DAMAGES ARISING OUT OF OR 
RELATED TO TITIS SERVICE AGREEMENT WILL NOT 
EXCEED THF TOTAL CHARGES FOR THE SERVICE@) 
PROVIDED UNDER THIS SERVICE AGREEMENT DCIUNG 
T I E  MONI" IN WHICH SUCH LlABILlTY M S E S .  

13. Force Majeure. Neither Party shall be  liable for fdilure to 
pei-fcm Its obhgations hereunder where such nonperformance is 
caused, in whole or in part, by force majeure, including hut not limted 
tn acts of God or government, war, national emergencies, not, 
insuirection, acts of tenonsm, vandaiism, criminal action taken against 
a Pa ty  or its affiliates. disturbance, stnke, lockout, work stoppage or 
other labor dispule, failure of usual sources of supply, unavailability, 
fa lure  or malfunction of equipment or facilities provided by thiid 
parties, polc hits, s tom, fire, flood, earthquake, accident, or any other 
cause not within TeICove's reasonable control, including, but not 
limited to local or foreign telephone company action and any law, order, 
regulahon or other action of any governmental entity. in addition, 
'TelCove will not be liable for claims or damagcs resulting from or 
caused by: a) Customer's fault, negligence or failure tn perform 
Customer's rrsponsibilitie:;; b) claims against Customer by a third 
party; c) any act or omission of any other party; or d) equipment or 
scrvjces furnished by a third paity. This section will survive 
termination or expiration c,f the Agreement and will continue to apply 
aster the Agrcemcnt ends. 

14. Credit I l o w a n c ~ s .  Service inteiruption crrdit ~ I l n w ~ n c c s  
will be gmnted pursuant to the tenns of the applicable TelCove tariff(s). 
Credit allowances wi l l  not apply t o  interruptions: a )  caused by 
Customer endlor  it,^ ernployccs, contractor;. suhcontrac!ors. vendors or 
agents; b) due to failme of power or equipinent prov:ded by others: c)  
during any penod in which TclCove IS not allowed acceis to the 
prcmises; d) due to main~enancc and r c p i r  opcrations scheduled in 
advance with Customer; e) causcd by 5ber or wire cuts or iiiher 
equipment damape on Ciiitomer premises: f) caused by an outage in 
Customer's i i i t c m a l  network. Inside wifing, Pnvate Branch Exchange or 
multiplcxers; g) due to circumstances or C B I I S C S  beyond the contml of 
.i'elCove; or h )  that was not reponed lo TelCovc within thirty (20) days 
of the date that Service was affected. 

15. Assignment. TelCove may assign the rights, pnvllegcs or 
obligations conveyed undcr this Service Agreement. Customer may not 
asslgn the rights, privileges, or obligations conveyed under this Service 
Agreement without first obfaining the imtten consent of TelCove, 
which consent will not be unreasonably withheld, provided, huwever, 
that thc party to whom this Agreement IS bcing assigned hy Customer 
expressly assumes, In wnting, the ubligations of the Customer. 

16. Warranties. EXCEPT AS OTHERWISE PROVIDED 
ITEREIN, THERE ARE NO AGREE>ENTS, WARRAVTIES OR 
REPRESENTATIONS, EXPRESS OR IMPLIED, EITHER IN 
FACT OR BY OPERATION OF LAW, STATUTOKI1.Y OR 
OTIERWSE,  INCLUDING BUT NOT LIMITED TO .m' 
WARRANTIES OF MERCILUTT'hBILITY AND FITNESS FOR 
A PARTICULAR PlJRPOSE RELATING TO THE SERVICE(S). 
TELCOVE ALSO MAKES NO WARRANTY TRAT THE 
SERVICE WILL BE UNINTERRUPTED OR ERROR FREE. 
ALL SUCH WARRANTIES A R E  EXPRESSLY EXCLLBED 
;L?'D DISCLAIMED. 

17. No Agency. This Senlc.e Agreement dues not create any 
agency, joint venture, o i  parincrship hcrween TelCove and Customer, 
each of which are independent business cnti tm. Neither party w ~ l l  
have the nght, power or authonty to act for the other in any manner, 
except as expresslyprovlded herein. 

18. 
Parties' respective successors and assigns, and together with any 
applicable tanff(s), constitutes, the entire agreement between TelCove 
and Customer. No pnor agreements, understandings, statements, 
proposals or rcpreseritations. either oral or wnnen apply. This Service 
Agreement can he modiijcd only in wnting by the Parties. If any 
provision of this Service Agreement I S  held to he illegal or 
uncnforceablz, this Service Agreement's unaffected provisions will 
remain in effect. No Customer purchase orders OT simlar documents 
wi l l  vary or add to the terms of this Agrecmznt. If either party fails to 
enforce any nght or remedy under this Service Agreement, that does not 
waive the right or remedy. This ISA may be sibaed in counterparts 
w t h  the same effect as if the signature on each counterpart were upon 
the same instrument. The nghts and remedies of the Parties shall he 
cumulative and in addition to any other rights or rcmedies provided by 
law or equity and w ~ l l  be governed by and construed in accordance with 
the laws of the state in which the Semkes are prowded uithout giwng 
effcct to its conflict of laws prov~sions. 

Miscellaneou% This S e M c e  Agreement, IS binding upon the 

* * e .  

dd ,024 (Page 3 of 3) 

TARIFF BRANCH

RECEIVED
3/23/2006

PUBLIC SERVICE
COMMISSION
OF KENTUCKY



Tel 

Quantity 
if 

Applicable 

8 

8 
8 

Description of Services Installation Total Monthly Total 
Tenn cost Installation Recurring Monthly 

cost Cost Recurring 
cost 

Dig Comb Trk FR 35 months 0.00 0.00 21,oo 158.00 
Dig Comb Trk Grp FR 35 months 0 00 0.00 0.00 0.00 
Federal Line Charae  36 months 0.00 0.00 7.84 62 72 - 

I I I I I I 

* Local, State, Federal wdlui intcmational taxes, fees; ajsessmenrs and/or surcharges arc not included, and wil l  bc charged in zccardzncc with TelCovc's 
twills a d o r  iotcmalional, federal, sate or local laws. 

Customer Information &Approval: 

In executing this Service Apreement, I acknowledge my understanding and acceptance that the Service(s) selected above will be provided 
in accordance with, and governed by, the tenns, conditions and rates in this Scrvice Agreement, including the "Additional Terms and 
Conditions," which are anached hereto and incorporated herein. In addition, 1 hereby authorize TelCove to review :he custolner service 
record for the Customer listed below. Custo~ner certifies and acknowledges that it is no: a cmier  and i s  not usingrhe sewice as a substitute 
for cwier  switched access service. By signing this Setvice Ageernent, I further acknowledge that I have read and understand each of the 
Ternis and Conditions of this Service Ageemcnt, agee  011 behalf ofCusiomer to be bound by them and that I am uly authorized to order 
andior tnodify Service(s) on behalf ofCustomer. 

Customer's Legal Name: Mortcaee World. Inc. Signature: .A(h& 
State of Organizationnncorporation. Kentucky Name: bi.',d \i.nLf,tt 1' 
Customer Address: 8600 Preston Hw.LSVL.  KY 40219 Title: P t rs1 Ava1 - 
Customer Rilling Telephone Numbers: 502-479-5600 Date: - .~ i\?arLh .~~ - Z, XLQ G. 

TelCove Approval: 

~~ 

Name: 

Signature: 
Date: 2 - / L  .-A 

AC: @LPars~ns 

TelCove 
121 Champion Way 

Canonsburg, PA 18317 
A m :  Vice President Br General Counsel 
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Additional Terms and Conditions 

I .  General. The following Additional Terms and Conditions 
apply to and arc a pan of the  Service Agrecmcnt between TelCove and 
!he Costcmer to Nhich thesc Additional Terms and Conditions are 
attached nr referenced (collectively "Service Agreement"). 

2 Installation. TelCove will use reasonable efforts to provide 
Serv ice is )  by the applicable Customer iristallation date. Scheduled 
installation dates arc estimates only. 'TelCove w i l l  not he liable for any 
damagcs whatsoever related to delays in meeting any installation or 
s e n i c e  dates due to delays reiult ing from normal construction 
procedures or reasons beyond TelCove's control. TelCove will notify 
Ciistomcr when Senice(s) is operational ("Scrvice Stan Date"). Unless 
Customer notifies TelCove within ten ( I O )  business days that the 
Servicc(s) i s  not operational, Service(s) w i l l  be deemed accepted by 
Curtwner as of the Scrvice Start Dale and Customer wi l l  pay Soor such 
Servicc(s) as o f  such date. lo facilitate the installation and inainlerriince 
a f t h c  Servicc(s), Customcr wi l l :  a) prepare i ts  premises (including the 
disconnection and removal o f  existing Service) as necessary; b) provide 
any inside wiring, equipment andlor suflware necessary to connect 
Service(5); and c) provide TelCove all required access and security as 
necessary Tit!e to all equipment and saflware provided hy TelCove 
w i l l  remain exclusively wi th TelCove. Customer further agrees not to 
create or permit to be crcatcd any lien or other encumbrances on 
TelCove'r equipmcnt and sofnvare relating to Customer's m e  of, or 
TclCorc's placement of, such equipment or software. 

3. Term. The term o f the  Service Agreement wi l l  commence on 
the Service Start Date and expire upon fulliilrnent o f  the term 
comtnilmcnt sct  forth in the Srrvice Agreement (the '%itial Term") 
unless earlier terininated as provided for in this Agreement. Upon 
expiration of the Initial 'Term, tliis Service Agreement shall 
automatically renew on a month-to-month basis (the "Renewzl Term") 
unless either pany gives the other writlen notice o f  its intent to 
teniiinatr at least thirty (30) days before expiration o f  the Initial Term 
or Rrncwal 'Term as applicable. 

4. Use of Service. Customer may use the Service(s) for any 
lawfiil purnose provided that such use does not: a) interfere with or 
impair service o w  any of the facilities and associated equipment 
constituting TelCove's network; or b) impair the privacy of any 
comniunications aver the facilities and equipinent o f  TelCovc. 
Custumer wil l use the Service(s) i n  accordance with all laws and 
regulations, and the terms and conditions contained in this Service 
Agreement and 'TelCove's applicable tariff. TclCove may make 
rhangcs to the Senicds) provided that any such change wi l l  not 
materially adversely affect the performance of the Servicels). 

5 .  MainteonnceiRetnrn or Equipment. Maintenance of 
TelCove owned equipment and ionwarc, if any, provided as part o f the  
Scrvice(s) miill be at no additional charge unless such charges are: 
a) spccitically set forth in this Service Agreement; or b) for 
maintenance that is necessitated by unauthoriz.ed tniodifications or other 
acts or omissions of Customer or others. Customer wi l l  surrender any 
TelCove owned equipment or software promptly upon the 
discontinuance of  the Service(s) for which same i s  being used, in the 
Same condition as delivered subjrct only l o  reasonable wear and tear. If 
TcICove owned cquipment or sofrware is surrendered in damaged 
condition, Cuslamcr will pay TeICove any additional charges necessary 
ti) repair or replace the damaged equipment. Should Customer fail to 
surrender TelCove equipment or software within thirty (30)  da>s after 
TelCove's request, Customer w i l l  be liable for TeICove's reasonable 
anorneys fees and cxpenses, as liquidated damages and not a penalty, in 
the amount of ten thousand dollars (%lO,OOO), representing the 
rcnsvnable value of the TclCove equipment or software. Customer's 
obligations pursuant to this Section 5 wi l l  survive termination of this 

Agrccment 

6 .  Charges and Payment. The installation and monthly 
rccurring charges for Seivicels) statcd therein w i l l  be as specified in  this 
Service Atjreement. The charges staled do not include any 
international, federal, state or local taxes, asscssments, fees or 
surcharges. Unless Customer provides a valid exemption ccrtificatc. 
Customer wil l pay such applicable tua, fees or surcharges upon 
receipt o f  the invoicc. Customer w i l l  notify l-elCove ifCustomer's lax- 
exempt status changes during the term of this Service Agreement. 
Payment for Service(s), including applicable international, Sedrral, 
state, and local taxes, assessments. lecs or surcharges, wil l be due upon 
rcccipt o f  invoice. Customer may in good faith withhold payment o f  
any disputed charges; provided, however. that a charge i s  not disputed 
unless Customer provides TelCovc with a written explanation of the 
disputed charge within sixty (60) days from the date of the invoice. I f  
TelCove determines the disputsd charges are valid, TclCove mi l l  notifv 
Customer and Customer inust pay all such charger within ten (IO) days. 
Beginning forty five (45) days after the date o f  invoice, interest on late 
payments w i l l  accrue at the rate of 1 . 5 %  per month or the maximum 
rate allowed by law, whichever i s  more, on the unpaid balance. 
Custorner w i i l  be liable to TelCove for any costs andlor expenses 
incurred directly or indirectly, including reasonable attorney's fees and 
expenses, in collection o f  any amounts due and owing to TelCnve. 

7. Addit ional  Charges. Customer i s  subject l o  the applicable 
charges for tnoves, adds, changes, and upgrades for those items covered 
by this Service Agreement. A l l  Service(s) other than those stated hemin 
wi l l  be provided at the prevailing charges set forth in the applicable 
TelCove tariff. Service records w i l l  constitute f u l l  proof o f  the content 
and nature of Customer's Seruicc(s). 

8. Tariffs. Additional terms and conditions o f  this Seivice 
Agreement are set forth in 'IelCove's tariffls) which are on file with the 
applicable state andlor federal rcgulatory authorities. In  the event of 
any express conflict beweeit this Service Agreement and the language 
in the applicable TelCove tariT(s), this Service Agreement wi l l  control. 

9. Terminat ion of Service(s). I n  addition to any other remedy 
available, TelCove may immediately terminate this Service Agreement, 
in  whole or in part, in the event of a breach by Customer which 
includes, but i s  not l imited to the Sollowing: a) non-payment o f  
amounts due and owing l o  TelCove; b) Customer's unlawful or 
fraudulent use o f  Service(s); c) Customer providcs false or misleading 
information; d) any matrrial default of this Service Agreement: e) a 
\,iolation or any law, rule or regulation o f  any governing authority 
having jurisdiction over the service; f j  a violation giving rise to a right 
of termination as set forth in TelCove's applicable federal or statc 
tariffs; or g) the Servicc(s) being provided to Customer are no longer 
economically or technically feasible. Upon such termination, Customer 
w i l l  immediately: i) cease uti l izing the Service(s); ii) pay TelCovc Tor 
all charges incurred by Customer, including t i ~ ~ e s  and surcharges, 
through the date such Service(s) is discontinued; and i i i )  except for (5) 
above, pay any applicable termination liability as outlined below. 

IO. Notice of Terminat ion or Service Agreement. I n  the event 
Customer intends to terminate a panicular Service or  all Serviceis) 
governed by this Service Agreement prior to expiration o f  the tenn sct 
forth herein, if longer than a month to month term, Customer w i l l  
provide TelCove tltrec (3) months written notice. In the event that 
Customer does not so notify 'rclcave, Customer wi l l  o w e  TelCove an 
additional three (3) months of charges in addition to the teiinination 
liability outlined below. 

111 6 05 (Page 2 of3) 

TARIFF BRANCH

RECEIVED
3/23/2006

PUBLIC SERVICE
COMMISSION
OF KENTUCKY



1 1 ,  Terminat ion Liabil ity. IfCustomer terniinafes Selvice for its 
own conYenicncc, or TelCove teniiinates for cause as set forth above, 
prior to the fulfillment of the term set fonh Iherein, then a termination 
liahility w i l l  bc due fmci Customer to TelCovc: which Cuslomcr 
;xhnawledges IS a reasoilable approximation of damagzs and does not 
rcprrsent a penalty. The termination liability w i l l  include: (a) any 
previously waived charges for the Sewices(sj; plus (b) a one-time 
charge calculated as follows: 

i i )  for Srrvice(s) disconnected in the first year o f  service of the 
Initial Tenn OT any Renewal Term, all remaining recurring charges 
Tor such first year, plus 50% nf all recurring charges for the 
remainder o f t h e  Initial 'Tam or Renewal Tern;  or 

(ii) for Service(ij disconnecled aRer the first year of service, 50% 
of a l l  rrcurring charges for the remainder o f  the Initial Term or 
Renewal Tenn 

12. Indemoif i raf ioo and Limitations on Liability. Customer 
\vi11 defend, indemnify and hold TclCove, its affiliates and each of their  
respective ~ ~ ' i i e r i ,  dircctors, officers, employees and agents, harmless 
from and against BII claims, !wits, expenses, losses, demands, actions, 
causes o f  action. judgwents, costs and reasonable attorney's fces and 
expenses of any kind or nature for any and all damages of any kind 
arising from or rrlated to any use o f  the Sen'ice(sj or otherwise arising 
under this Service Agreement. IN NO EVENT WILL TELCOVE BE 
LIABLE FOR ANY LOSS OF PROFITS OR FOR ANY DIRECT, 
INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY, 
PUNITWE OR CONSEQUENTlAL DAMAGES, FOR ANY 
CAllSE OF ACTION, WTIETHER IN CONTRACT OR TORT, 
AIUSIKG OUT OF ITS PROVISION OF SERVICES OR 
FAILURE TO PROVIDE SERVICES UNDER THIS 
AGREEMENT, WHETHER ADVISED OF THE POSSIBILITY 

LMBILITY FOR ANY DAMAGES ARISING OUT OF OK 
RELATED TO THIS SE,RVlCE AGREEMENT WILL NOT 
EXCEED THE TOTAL CHARGES FOR THE SERVICE@) 
PROVlDED UNDER THIS SERVICE AGREEMENT DURING 
THE MONTH IN WHICH SUCH LIABILITY ARISES. 

13. Force Majeure. Neither P a w  shall be liable for failure to 
p r r f o m  i t s  obligations hereunder where such nonperformance is 
caused, in whole or in part, by force (majeure, incloding hut not lirnitcd 
to acts of God or government, war, national emergencies, riot. 
insumction, acts of terrorisvi, vandaliim, criminal action taken against 
a PuQ or its affiliates, disturbance, strike, lockout, work stoppage or 
other labor dispute, failure of usual sources of supply, unavailability, 
failure or malfunction o f  equipment or facilities provided by third 
parties, pole Ihits, storm, fire, flood, earthquake, accident, or any other 
cause tiot within TelCove'!; reasonable control, including, hut not 
Iimilcd lo local or foreign telephone company action and any law, order, 
regulation or other action c f  any goveinmental entity. In addition, 
TelCove w,ill not he liable for claims or damages resulting from or 
caused by: a) Customer's fault, negligence or failure to perfnrm 
Customer's responsibilities; b) claims against Customer by a third 
party; c) any act or omission o f  any ather party; or d) equipment or 
services furnished by a third parry. 'This section wi l l  survive 
termination or expiration o f  the Agreement and w i l l  continue lo  apply 
afler the Agreement ends. 

OF SUCH DAMAGES OR N o r .  TELCOVE'S MAXIMUM 

14. Credit Allowances. Service intenuptiun credit allowances 
will be granted pursuant10 the terms n f the  applicable TelCove ranfT(sj. 
%dit allowances w i l l  not apply to interrupticns: a) causcd by 
Customer andlor i t s  cmployees, contractors, wbconvactors. vendors or 
agents; h) due to failure of  power or equipment prcvidcd by others; c) 
during any period in  which TelCove is  not allowed access to the 
premises; d)  due Io  maintenance and repair operations scheduled In 
advance with Customer; e) caused by i iber or wire cuts or orher 
equipment damage an Customer premises; f, caused hy an outage in 
Customer's internal network, inside wiring, Private Branch Exchange or 
multiplexer5, g) due to circumstances or causes beyond the control of 
I-elCove; or h )  that was not reponed to TelCove within tl i ir l) (30) days 
of the date that Service was affected. 

1 5 .  Assignment. TelCove ma) assign the rights, prii,ileges or  
obligations convcycd under this Service Agrcemenl. Custolner may not 
assign the rights, privilegcs, or obligations convcycd under this Service 
Agreement without first obtaining the w i n e n  consent of TelCove, 
which consent will not he unreasonably withheld, provided, however, 
that the party to whom this Agreement i s  being assigned by Customer 
expressly assumes, in writing. the obligations o f  the Cuitomer. 

16. Warranties. EXCEFT AS OTHERWSE PROVIDED 
HEREIN, THERE ARE NO AGREEMENTS, WARRANTIES OR 
REPRESENTATIONS, EXPRESS OR IMPLIED, EITHER IN 
FACT OR BY OPER4TION OF LAW, STATUTORILY OR 
OTHERWISE, INCLUDING BUT h-OT LIMITED TO ANY 
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR 
A PARTICULAR PlJRPOSE RELATING TO THE SERVICEW. 
TELCOVE ALSO MAKES NO WARRANTY THAT THE 
SERVICE WILL BE UNINTERRUPTED OR ERROR FREE. 
ALL SUCH WARRANTIES ARE EWRESSLY EXCLUDED 
AND DISCLAIMED. 

17. No Agency. This Sewice Agreement does not create any 
agency, jo int  venture. or partnership henwen TelCove and Customer. 
each of which are independent business entities. %either party w i l l  
lhave the right, power or authority to act for the othcr in  any manner, 
cxcept as expressly provided herein. 

18. 
Parties' respective successors and assism, and together with any 
applicable tarifcs), ~ o n s t i t ~ ! ~ ~ ,  the entire agreement hetween TelCnve 
and Customer, No prior agreements, understandings, statements, 
proposals or representations. either oral or written apply. This Sen,ice 
Agreement can be modified only in writ ing by the Parties. I fany  
provision nf this Service Agreement i s  held to be illegal or 
unenforceable, th is Scrvice Agreement's unaffected provisions w i l l  
remain ill effect. No customer purchase orders or similar documents 
wi l l  vary or add lo  the terms of th is Agrecment. Ifeither party fails to 
enforce any right or rcmedy under ihis Service Agreement, that does not 
wa iw  the right or remedy. This Service Agreement may he signed in 
counterpans with the same effect as if thc signature on each counterpan 
w r e  upon the same instrument. The rights and remcdies of the Parties 
shall be curnulatibe and iri addition to any other rights or remedies 
provided by law or equity and w i l l  be governed by and construed in 
accordance with the laws o f  the state in which the Services are provided 
without giving effect to its conflict of laws provisions. 

Miscellaneous. This Service Agreement, is binding upon the 
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3 

Quantity Description of Services Installation Total 

Applicable cost 
if Tenn cost Installation 

Tel ove 

Monthly Total 
Recurring Monthly 

Cost Recurring 

1 ,.&- ISDN PRI 

5 Federal Line Charge 
4 3 ,  Block of 20 DID#s 

cost 
3 yr. $600.00 $600.00*' $425.00 $425.00 

$2.60 
$7.84 $39.20 

1 ,.&- ISDN PRI 

5 
Block nf 311 nln#k 

- .  4 3 ,  

I I I I I 1 3yr. 1 $600.00 1 $600.00*' 1 $425.00 1 $425.00 
I I I I $2.60 I 

I I I I I I 

4 7 1 . m  - Local. State, Federal and/or international taxes, fees, assessments and/or surcharges are not included, and wdl be charged Ln accordance vnlh 
TclCove's tariffs andor htemationdl, federal, state or local laws 

^* Instalhiion costs are waived, wb,jcm to  the attichcd and inrorporated additional terms and conditiolir. * 

Customer Information & Approval: 
In executing this Service Agreement, I acknowledge my understanding and acceptance that the Senice(s) selected above will be provided 
in accordance with, and governed by, the tenns, condtions and rates in thls SeMce Agreement, including the "Addhonal T e r n  and 
Conditions," whch are attached hereto and incorporated herein. In addition, I hereby authorize TelCove to review the customer sewice 
record for the Customer listed below. Customer cenifies and acknowledges that it is not a canier and is not using the service as a substitute 
for camer switched access service. By s i g n q  tllls Service Agreement, I tinther acknowledge that I have read and understand each of the 
T e r n  and Conditions of this Service Agreement, agree on behalf of Customer to be bound by them and that 1 am duly authorized to order 
andlor modify Service(s) on behalf of Customer. / A /  1 
Customer's Legal Name: Narrowcast Group, LLC-- Signature: 

State oi~ganizat io~ncorporaton:  KY~.- Name: 4jLv o e  cl 

Customer Billing 'Telephone Numbers: Date: J / . z , / o c n  - 

Chstomer Address: 11 1 West Washington Street Suite 300 Title: d/3$2 T p r  &oAf l v  
J /  

502-583-8024 ~ 2 4 0 -  

TclCove Approval: 

President & CtuefExecutive Oficer 

Name: 

Si&gnature: 

Date: 

AE ~ Bob Kessinger~ 

3' --/6 -d ____ 

121 Champion Way 
Canonsbiup, PA 153 17 

A M " :  Vice I'residcnt & General Counsel 
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Additional rerrny and Conditions 

I .  . Geilcral. The following Additional Terms and Conditions 
apply to and are a part of the Scrvice Agrczment bctwecn TclCovc and 
thc Customcr to which these .4dditionai Terms and Conditions are 
attached or refcrenced (collectivcl y “Service Agreement”). 

2. Installation. TclCove will use reasonable efforts lo provide 
Service(sj by the applicable Customer installation date. Scheduled 
Installation dates are estimates only. TclCove will not he liable for any 
damages whatsoever related to delays m mceting any installation or 
service dates due to delays resulting from normal construction 
procedures or reasons beyond l’elCovc’s control. TelCove will notify 
Customer when Service(s) is operational (“Service Start Date”). Unless 
Customer notifies TelCovc within ten ( I O )  business days that the 
Scrvicejs) is not operational. Service(s) will be deemed acceptcd by 
Customer as o f  the Service Start Date and Customer will pay for such 
Servicc(s) as of  such date. To facilitate the installation and maintenance 
of  the Service(s), Customer will: a) prepare its premises (including the 
dirconncction and removal of existing service) as necessary; b) provide 
any inside winng, equipment and/or software necessary to connect 
Scrvice(s); and c) provide TelCove all required access and security as 
necessary. Title to all equipment and software provided by TelCove 
will remain exclusively with TelCove. Customer further agrees not to 
create or permit to be created any lien or other encumbrances on 
TelCove’s equipmciit and sofhvarc relating to Customer’s use of, or 
TelCove’s placement of, such equipment or software. 

3. Term. The term of thc Servlce Ageement will commence on 
the Service Start Date and expire upon fulfillment of the term 
commitment set forth in the Service Agreement (the “Initial Term”) 
unless earlier terminated as provided for in this Agreement. Upon 
expiration of the Initial Term, this Service Agrecment shall 
automatically renew on a month-to-month basis (the “Renewal Term”) 
unless either party gives the other wntten notice of its intent to 
terminate at least thirty (30) days beinre expiration of the Initial Term 
or Renewal Term as applicable. 

4. Customer may use the Service(sj ?or any 
lawful purpose provided that such use does not: a) interfere with or 
impair service over any of the facilities and associated equipment 
constituting TelCovc’s network; or b) impair the privacy of any 
cmninunications over the facilities and cquipment of TelCove. 
Customer will use the Service(s) in accordancc with all laws and 
regulations, and the tenns and conditions contained in this Service 
Agreement and TelCove’s applicable tariff. TelCovc may make 
changer to the Servicc(s) provided that any such change will not 
materially adversely affect the performance of the Service(s). 

5 .  RlaintenanceiReturn OS Equipment. Maintenance of 
TeICovc owned equipment and software, i f  any, provided as part of the 
Service(s) will be at no additional charge unless such charges are: 
a)specifically set forth in this Scrvice Agreement; or b) for 
maintenance that is necessitated by unauthorized modifications or othcr 
acts or omissions of.Customer or others. Customer will surrendcr any 
TclCove owned cquipmcnt or software promptly upon the 
discontinuance of thc Scrvicc(s) for which same is being used, 111 the 
same condition as delivered suliject only to reasonable wear and tear. If 
‘TelCove owned equipment or softwarc I S  surrendered in damaged 
condition, Customer will pay TcICave any additional charges ncccssary 
to repair or replace the damaged equipmcnt. Should Customer fail to 
sunender TelCove equipment or software within thirty (30) days after 
TelCovc’s request, Customer )v:lll be liable for TelCove’s reasonable 
attorncys fees atid cxpcnses, as liquidated damages and not a penally, in 
the amount of ten thousand dollars ( $ 1  O,OOO), representing the 
rcasonablc value of the TrlCovc equipment or softwal-c. Customei‘s 
obligations pursuant to this Section 5 s u r v ~ v e  tcimination o f  this 

Use of Service. 

A, meerncnt 

b . Cliarges and Payment. Thl: installation and monthly 
ixcuming chargcs for Scrwce(s) stated lierein u i l l  be as specified in this 
Service Agreemcnt. The charges statcd do not include any 
mteniational, fedcral, state or local taxes, assessmcnts, fccs or 
surcharges. llnless Customer provides a valid exemption ccrtificate, 
Customcr will pay such applicable taxes, fees or surcharges upon 
reccipt of the invoice. Customcr will notify TelCove if Customer’s tax- 
exempt status changes during the term o i  this Service Agreement. 
Payment for Scrvicejs), including applicable international, federal, 
state. and local taxes, assessments, fees or surcharges, will be due upon 
rcceipt of invoice. Customer may in good faith withhold payment of 
any disputed charges; provided, howcver, that a charge is not disputed 
unless Customer provides TelCove with a written explanation of the 
disputed charge within sixty (60) days from the date of the invoice. If 
TelCove determines the disputed charges are valid, TelCove will notify 
Customer and Customer must pay all such charges within ten (10) days. 
Beginning forty five (45) days after the date of invoice, interest on late 
payments will accrue at the rate of 1.5% per month or the maximum 
rate allowed by law, whichever is more, on the unpaid balance. 
Customer will be liable to TelCove for any costs and/or expenses 
incuned directly or indirectly, including rcasonable attorney’s fees and 
expenses, in collection of any amounts due and owing to TelCove. 

7. Additional Charges. Customer is subject to the applicable 
charges for moves, adds, changes, and upgrades for those items covered 
by this Service Agreement. All Service(s) other than those stated herein 
will he prowded at the prevailing charges set forth in the applicable 
TelCove tariff. Service records will constitute full proof o f  the content 
and nature of Custorncr’s Service(s). 

8. TarifSs. Additional terms and conditions of this Service 
Agreement are set forth in TelCove’s tanff(s) which are on file with the 
applicable state andlor federal regulatory authorities. In the event of 
any express conflict between this Service Agreemcnt and the language 
in the applicable TelCove tanff(s), this Service Agreement will control. 

9. Termination OS Service(s). In addition to any other rcrnedy 
available, TelCove may immediately terminate this Service Agreement, 
in whole or in pan, in the event of a breach by Customer which 
includes, but IS not limited to the following: a)non-payment of 
amounts due and owing lo TclCove; b) Customer’s unlawful or 
fraudulent use of Service(s); c) Customer provides false or misleading 
information; d) any material deiault of this Service Agreement; e) a 
violation of any law, rule or regulation of any governing authonty 
having junsdiction over the Scrvice; 0 a violation giving rise to a right 
of termination as set Codh in TelCove’s applicable federal or state 
tanffs; or g) the Service(s) being provided to Customcr are no longer 
economically or technically feasiblc. Upon such termination, Customer 
w i l l  immediately: i) cease utilizing the Serviccjs); ii) pay TelCove for 
all charges incurred by Customcr, including taxes and surcharges, 
through the date such Service(s) IS discontinued; and 1 1 1 )  exccpt for (g) 
above, pay any applicable termination liability as outlined below. 

I O .  Notice of Termination of Service Agreement. In the event 
Customer intends to terminate a particular Service or all Scrwce(s) 
governed by this Service Agreement prior lo expiration of the i c m  set 
forth herein, if longer than a month to month term, Customer wil l  
provide TelCove three (3) months written notice. In the evcnt that 
Customer docs not so notify TelCove, Customer wi l l  owe ~TelCove an 
additional thi~ee (3) months of charges in addition to the termination 
liability outlined bclow. 
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I 1  'Termination LinhiliQ. If Customcr tcrm~natc~ Scrvice for its 
own cdnienience, or .TelCo\,c terminates for cwse  as set forth above, 
pnor to the fulfilimciit of the term set forth heinn, then a tcrrniniltlon 
Ilahility wi l l  bc due Srom Customcr to TcICo\!e; which Customer 
acknouledgcs I S  a reasonahle approximation uf damagcs and docs not 
rcprescnt a penalty. l h c  termination liability w l l  Includc: (a) m y  
prcviously waivcd charges for tlic Scrvices(sj; plus (b) a one-lime 
charge calculatcd as follows: 

( I )  for Scrvicc(s) disconnected in thc first year of scrwce of the 
Initial T e r n  or any Renewal Term, a11 remaining rccumng charges 
for such first >'car, plus 50% of a l l  recumng charges for the 
remainder ofthe Initial Tenn or Keneual Tern;  or 

(ii) for Scrvice(s) disconnected after the first year of service, 50% 
of all recumng charges for the remaindcr of the Initial Term or 
Renewal 'Term. 

12. Indemnification and Limitations on Liability. Customer 
will defend, indemnify and hold TelCove, 11s affiliates and each of thcir 
respectivc owncrs, directors, officcrs, employees and agents, harmless 
from and against all claims, suits, expenses, losses, demands, actions, 
causes of action, judgments, costs and reasonable attomey's fees and 
expenses of aiiy kind or nature: for any and all damages of any kind 
ansing from or related to any uiie of the Scrvice(s) or otherwise arising 
under this Service Agreemcnt. IN NO EVENT WILL TELCOVE BE 
LIABLE FOR ANY LOSS O F  PROFITS OR FOR ANY DIRECT, 
INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY, 
PUNITIVE OR CONSEQUENTIAL DAMAGES, FOR ANY 
CAUSE OF ACTION, WHETHER IN CONTRACT OR TORT, 
ARISING OUT OF ITS PROVISION OF SERVICES OR 
FAILURE TO PROVIDE SERVICES UNDER THIS 
AGREEMENT, WHETHER ADVISED OF THE POSSIBILITY 
OF SUCH DAMAGES OR NOT. TELCOVE'S MAXIMUM 
1,IABILITY FOR ANY DAMAGES ARISING OUT OF OR 
RELATED TO THIS SERVICE AGREEMENT WILL NOT 
EXCEED THE TOTAL CHARGES FOR THE SERVICE@) 
PROVIDED UNDER THIS SERVICE AGREEMENT DURING 
THE MONTH IN WHICH SUCH LIABILITY ARISES. 

13. Neither Party shall be liable for failure to 
pcrform 11s obligations hereunder where such nonperformance is 
caused, in whole or in part, by Force majeure, including but not Iimitcd 
to acts of God or government, war, national emergencics. not, 
Insurrection, acts of tenorism, vandalism, cnminal action taken against 
a Party or its affiliates, disturbance, smke, lockout, work stoppage or 
other labor dispute. failure of ,xual sourccs of supply, unavailability, 
failure or malfunction of equipment or facilities provided by third 
parties, pole hits, stomi, fire, flood, earthquake, accidrnt, or any othcr 
cause nnt  within TelCovc's rcasonable contml, including, but not 
limited to local u i  foreign tclepb,one company action and any law, order, 
regulation or other action of ;any govemnicntal entity. In addition, 
TelCove wil l  not be liable for claims or damages resulting froin or 
caused by: a )  Customer's fault, negligcnce or failure to perfom 
Customer's responsibilities; b) claims against Customer by a third 
party; c) any act or omission of any d e r  paity; or d)  equipment or 
services furnished by a third party. This sectinn u i l l  survive 
tenninatiun or expiration of thr: Agreement and will continue to apply 
after the Agxcmcnt ends. 

14. Credit Allonances. Service intennptioii crcdit allou,anccs 
will be g m t r d  pursuant to thc terms of the applicable TelCovc tariff(s). 
Credit allowances \\!I1 not apply to mtenuptions: a) caused by 

Force Majeure. 

('ustomer aiid'or its employees, contractors, suhcoiitractors, vendors or 
agcnts: b j  due to failurc oSpower or eqtiipmciit prov~ded by others; c) 
during any period in u,hich ' l e i cove  is not alloivcd access tu  the 
prcmiscs; d) due to maintenance and repair opcrations scheduicd in 
advance %,ith Customer; e) caused by fiber or wire cuts or other 
cquipmcnt damage on Customer prcm>ses; F) caused by an outage in 
Customer's internal network, inside winng, Privatc Branch Exchange or 
mnltiplexcrs; g j  due to circumstanccs or causes beyond the control of 
TclCovc; or h) that was not reported to TclCovc within thirty ( j0)  days 
of the date that Servicc was affected. 

IS.  Assignment. TelCove may assign the rights, pnvileges or 
obligations conveyed under this Service Agreement to an cntity under 
common control with TelCove or to an entity acquiring all or 
substantially all of the assets of TelCove upon notice to Customer. 
Customer may not assign the rights, pnvileges, or obligations conxyed 
under this Service Agreemcnt without first obtaining the written consent 
of TelCove, which consent will not be unreasonably withheld, providcd, 
however, that the party lo whom this Agreement IS being assigned by 
Customer expressly assumcs, in wntmg, the obligations of the 
Customer. 

16. Warranties. EXCEPT AS OTHERWISE PROVIDED 
HEREIN, THERE ARE NO AGREEMENTS, WARRANTIES OR 
REPRESENTATIONS, EXPRESS OR IMPLIED, EITHER IN 
FACT OR BY OPERATION OF LAW, STATUTORILY OR 
OTHERWISE, INCLUDING BUT NOT LIMITED TO ANY 
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR 
A PARTICULAR PURPOSE RELATING TO THE SERVICE@). 
TELCOVE A I S 0  MAKES NO WARRANTY THAT THE 
SERVICE WILL BE UNINTERRUPTED OR ERROR FREE. 
ALL SUCH WARRANTIES ARE EXPRESSLY EXCLUDED 
AND DISCLAIMED. 

17. No Agency. This Service Agreement does not create any 
agency, jnint venture, or partnership between TelCove and Customer, 
each of which are independent busmess entities. Neither pdrty will 
have the right, power or authority to act for the other in any manner, 
except as expressly providcd hcrein. 

18. Miscellaneous. T h i s  Service Agreement, is binding upon the 
Parties' rcspective successors and assigns, and together with any 
applicable tanff(s), constimtes, the entire agreement between TelCove 
and Customer. No pnor agreements, understandings, statements, 
proposals or rcprcsmtations, either oral or written apply. T h i s  Service 
Agrcemcnt can be modificd only in writing by the Parties. If any 
provision of this Service Agrecment is held to he illegal or 
unenforceable, this Service Agreement's unaffectcd provisions will 
remain in effect. No custoiiier purchase orders or similaT documents 
\vi11 vary or add to the terms of this Agreement. If either party fails to 
enforce any right or remedy under this Service Agreement, that does not 
waim the nght or remedy. ' h i s  Service Agrccment may bc signed in 
counterparts with the same effect as if the s ipature  on each counterpart 
wcre iipon the same instrument. 'The rights and rcmcdies of the Parties 
shall he cumulative and in addition to any other nghts or remedies 
provided by liiiv or equity and will be governed by and construed in 
accordance with the laws of the state in which the Services are provided 
without gv ing  effect to its conflict of laws provisions. 

.**e 
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SERVICE LEVEL AGREEMEN’f (“SL.4”) FOR 
LOCAL PIWATE LINE SERVICE 

TelCove Service Level Arreement Guarantee: Based upon the eligibility requirements set foi-th in Sectiun (bj  and up to the 
Maximum SLA S e n w e  Credit as set forth in Section (cj, i f ,  during any given calendar month, TelCove Services fail to meet 
the performance standards provided in this Agreement, Customer will receive a credit for outages experienced during normal 
service periods. 

Customer eligibility fd: Customer must, within five ( 5 )  business days of the last day o f the  month in which the relcvant 
performance standard was not met, either (i) contact the TelCove Account MauageriExecutive in writing, describing the 
specific trouble and why it  fails to meet a mcasurable performance standard, or (ii) contact the TelCove National Repair 
Center (NRCj directly at 877-321-5465 to open an appropriate trouble ticket related to the alleged violation in question. 
TelCove will verify all or any SLA violations prior to issuing a service credit. I fcus tomer  is entitled to multiple credits under 
the SLA arising from the same event(s), then credits shall not be cumulative. Customer shall be entitled to receive only the 
maximum single credit available for such an event. 

Maxjmum SLA Cre& The Maximum SL.A Service Credits issued in any one calendar month shall not exceed: 

a. 

h. 

e. 

i .  Charges equaling 50% of the monthly charges for each individually affected service (].e. individual circuit) relative to 
Network Availability and Latency guarantees. 

ii.  Charges equaling 50% of the total monthly charges under this agreement with respect to all Services covered under this 
Agreement with respect to any SLA violation if multiple Services are provided under this Agreement. 

d. >LA Credit ExceDtions. TelCove Network Outage Time is measured from the time a TelCove trouble ticket is opened, as a 
result of Your inability to transmit and receive data, to the time the connection is able to transmit and receive data. SLA 
Service Credits shall not be issued where the senrice is unavailable as a result o f  

i. Failure of any components beyond the customer side of either the access provider demarcation or the TelCove provided 
router, including, but not limitcd to Customer’s applications, equipment or facilities; 

Network outages caused by non-TelCove provided local loop (e.g. ILEC provided local loop); 

Nehvnrk downtime during TelCove scheduled maintenance window. TelCove shall undertake maintenance on TelCove’s 
Network only cmn Tuesday and Thursday between the hours of?:OO AM and 6:OO Ab1 (ESl-j; 

Force Majeure events as described in the Agreement; or 

Acts or omissions of Customer or any other user of the Service authorized by Customer, and/or any willful misconduct or 
abuse of TelCove Services. 

ii. 

iii. 

iv. 

v. 

e. TclCove rcsewes the right to review and deny any credits under this section claimed by Customer, if, in TelCove’s reasonable 
judgment, the claim does not meet the criteria established for such claim. The TelCove Service Level Commitment is limited 
to only those on-net ( T y x  1, i.e. those circuits and facilities owned by TelCove) services being provided under this agreement 
and applies to each service individually. Measurement of available credit will be calculated in accordance with the following: 

Measurement of Service Level Agreement Credit (per billing period) 

Network Availability 

‘Total amount of Senice “downtime” (in minutes) kom all trouble nckeis relative to Network Outage Time (per individual service) rounded 
up to the nearest hour. 

Example: Total Network Outage time of20 minutes = 1 hour 

Mean Time To Repair (MTTR) 

Sum of all trouble ticket s e m s a t o r a t i o n  mtervals relahve to Network Ourare 
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rota1 Number of trouble tickeb relative to Nenvoik Outages 

onthly fees for the applicable location(s) per edc 

fees for the applicable locaiion(s) fin each 
M l T K  in a given billing period. 

*NOTE: TelCove Components Included in Network Availability: [a] TelCove Type 1 dedicated Facilities used to provide private line 
connectivlry between hx (2) or more customer locations, dediceted access to customer selected Inter-exchange Canier Polnts ofPresence 
(POP), or access to Te1CoJ.e provided data services and [b] TelCove provided CPE (Channel Bank, Router, CSUiDSu). 

**NOTE: MTlR is calculated less access time. Access h e  is d e h e d  as: [a1 the time it takes for the customer io respond to TelCove 
repair questions related directly to cunent open trouble tickei(s) or the time a TelCove onsite repair lechnjcian waits to gain access to the 
customer premises. 

TARIFF BRANCH

RECEIVED
3/23/2006

PUBLIC SERVICE
COMMISSION
OF KENTUCKY



Voice Service Agreement 
This S c w c e  Agreement rSewiz Agreemenr") b e t i m i  Sacred Hean Village (''Cielomci') and T K w e  01 Kentucky, Inc ( T d C o c " )  (callccuvcly die "Panics") 
1s lor the provoyIsioii of tclecommui~cations sw,iCe(s) ("Swice(i)") 'Ihis Service Agreement shall in01 be t f fec t iw  and binding on TelCove w 1 1  11 has bceo crccutcd 
by both arlrhonied TclCavc rcprcwotatives. In conrideradon o f  the niuliial promiser and covc~~mts coomimd lhrrein. the P a n i s  a p e  Uiat Coi tanc i  will purcharc 
liom TelCove S m i c e ( s )  at the con(r) and for llic tem(r) as set fonh in tlie following tahlc. 

accordance with TelCove's tariRj andlor intemabonal, federal, State or local laws 

*Installation C x t s  are waived, subject to the attached and incorporated additional terms and conditions - 
Customer Information & Amroval: 

In executing this Service Agreemen4 I acknowledge my undcmnding aid acceptance ha1  the Scrvicc(s) selected above will be piuvided in accordance 
with. and govcrned by, thc f emq  conditions and rds in this Service A p e m e w  including the "Additmnal Tenns and Conditions." which am anachcd 
hereto and incoprated hemin. 111 addillon. I hcrcby outhonzc TdCove lo review the cuslomer service record for thc Customer listed below. Customer 
cetiifies and acknowledgcs hat it is not a carrier and is not using h e  S ~ N I C ~  a a substitutc for carrier switched access service. By slgnlng lhls Service 
A p m e n c  1 furlhcr acknowledge that I have read and i m d e m d  each of the Ternis and 
Customer to be bound by them and lhal I am duly antharized IO order and/or modib Service(s) 

Customer's Legal Name: Sacred HcanVillas SignalUre: 

State of OTgmimion/lncorporation: Kentucb Name: 

Customer Address, 212OPavne Street ISVL. KY 4MM Tide: 

Customer Billing Tclephone Numbers: _502-895-!?425 Dale: 

TelCove Approval: 

Pmident & Chief Exccrnivc Offipr Gcneral Manager Approval oiBusinas Tcnns 
,... 

Name: RobenE.Gum /j Name: 
/ ., [ ; ; . -I 

Signo1ure: .. 7 Signature 

Daw: ) - <. ',% Dale: 

ACIAE MmParsMs/BobKcrsinar 

i 

u l t m  

TelCove 
121 Champion Way 

Canonsburg, PA 15317 
ATTN: Vice President & General Counsel 
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Additional T e r n s  and Conditions 

I .  General. The followwig Additional Tcrms and Conditions 
apply to and are a part of the Service Agrcement between TelCove and 
the Customcr to which these Additional T a m s  and Conditions are 
attached OT refccrcnced (collectively “Service Agrccmcnr”). 

2. Installation. TelCove will use rcasonable efforts to provtde 
Servicc(s) by thc applicable Customer installation date. Scheduled 
installation dates are estimates only. TelCove will not bc liable for any 
damages whatsoever related to dclnys in meehng any installation or 
SETVICC datcs due to delays rewiring from normal construction 
procedures or reasons beyond TelCove’s control. TelCovc will notify 
Customer when S ~ N ~ C ~ ( S )  is opcrational (“Service Start Date”). L‘nlcss 
Customer nonfics TelCove within ten ( IO) business days that the 
Service(s) is not operational, Service(s) wi l l  be deemed accepted by 
Customer as of the Selvice Stan Date and Customer will pay Sor such 
Service(s) as of such date. To facilitate the installation and maintenance 
of the Service(s), Customer will: a) prepare its premises (including the 
disconnection and removal of existing sewice) as necessary; b) provide 
any inside wiring, equipment and/or software neccssary to connect 
Service(s); and c) provide TelCove all required access and security as 
ncccssary. Title to all equipment and software provided by TelCove 
will remain exclusively with ‘TelCove. Customer furthcr agrees not to 
create OT permit to be crcaled any lien or athcr encumbranccs on 
TeICovc’s equipmcnt and softwvorc rdatmg to Customer’s use of, OT 

TclCauc’s placement of, such equipmcnt or software. 

3. Term. The term ofthc Service Agreement will commence on 
thc Servicc Stan Date and expire upon fulfillment of the term 
commitmcnt ret forth In the Service Agreemcnt (rhc ”Initial Term”) 
unless earlier terminatcd as provided for in this Agrccmcnt. Upon 
expiration of the Initial Term, this Service Agreement shall 
automatically renew on a mmth-to-month b a s s  (the “Renewal Term”) 
unless cithcr p i t y  gives the other written iiohcc of its intent to 
terminate at lcast thirty (30) (days before cxpiration of the Initial Term 
or Renewal Term as applicable. 

3. Customer may use thc Service(s) for any 
lawful purpose provided that such use does not: a) intcrfere with or 
impair service over any of the facilities and associated cquipmcnt 
constituting TelCove’s network; or b) impair the pnvacy of any 
communications over thc facilities and cquqment of TelCove. 
Customer will use the Senice(s) in accordance with all laws and 
regulations. and the t a m s  and conditions contained in this Service 
Agreement and TelCove’s applicable tariff. TelCove may make 
changes to the Scrvice(s) provided that any such change will not 
materially adversely affect !ha performance of the Service(s). 

5. MsintenanceJReturn 01 Equipment. Maintcnnncc of 
TelCove owned equipment and software, if any, provided 85 part ofthe 
Service(s) wil l  be at no additional charge unless such charges are: 
a)specifically set forth in this Service Agreement; or b) for 
maintenance that is necessitated by unauthorized modifications or other 
acts or omissions of Customer or others. Customer will surrender any 
TelCove owned equipment or software promptly upon the 
discontinuance of the Service(s) for which same is bcing used, in the 
same condition as delivered subject only to reasonable wear and tear. If 
TelCove owned equipment or software is sumndered in damaged 
condition, Customer will pay TelCove any additional charges necessary 
to repair or replace the damaged equipment. Should Customer fail to 
surrender TclCove equipment or software within thirty (30) days aner 
TelCove’s request, Customer will be liable for TelCovc’s reasonable 
attorneys fees and expenses, ns liquidated damages and not a penalty, in 
the amount of ten thousand dollars (%lO,OOO), representing the 
reasonable value of the TelCovc equipment or software. Customer’s 
obligations pursuant to this Sectton 5 w i l l  survive termination of this 

Use of Service. 

.4grcement. 

6 .  Charges and Paymcnt. The installation and monthly 
recurring charges for Service(s) stated hcrein wil l  be as specified in this 
Service Agreement. The charges statcd do not include any 
intemahonal, federal, state or local taxes, assessmcn!s, fecs or 
surcharges. Unless Cuslomcr provides a val id exemption ccriificatc. 
Customer will pay such applicablc taxes. fees or surcharges upon 
receipt ofthe ~nvmce.  Customer will notify TclCove if Customer’s tax- 
exempt status changes during the term of this Service Agreement. 
Payment for Service(s), including applicable international, federal. 
state, and local taxes, assessments, fees or surcharges, will be due upon 
receipt of invoice. Customer may i n  good faith withhold payment of 
any dispuled charges; provided, howcvcr, that a charge is not disputed 
uniess Customer provides TelCove with a written explanation of the 
disputed charge within sixty (60 )  days from the date of the invoice. If 
TelCove determines the disputed charges are valid, TelCove will notify 
Customer and Customer must pay all such charges within ten ( I O )  days. 
Bcgnnmg forty five (45) days after the date of invoice, interest on late 
payments will accrue at the rate of 1.5% per inonth or the maximum 
rate allowed by law, whichever is more, on the unpaid balance. 
Customer wil l  be liable to TelCove for any costs and/or expenses 
incurred directly or ihdirectly, including reasonable attorney’s fees and 
expenses, i n  collection of any amounts duc and owing lo TelCove. 

7.  Additional Charger. Customcr i s  subject to the applicable 
charges for moves, adds, changes, and upgrades for those itcms covcred 
by this Service Agreement. All Service(s) other than those stetcd hcrein 
will be provided at the prcvdins  charges set forth in  the applicable 
TelCove tariff. Service records will constitute full proof of the content 
and nature of Customer’s Serviue(s). 

8. ‘Tariffs. Additional tcms and conditions of this Service 
Agreement arc sct forth i n  TelCove’s taiiff(s) which are on file w>th the 
applicable state and/or federal regulatory authontics. In the event of 
any cxpress conflict between this Service Agreement and the languagc 
in the applicable TelCave tariff@), this Service Agreement will conTTol. 

9. Termination of Serviee(s). In addition to any other remedy 
availablc, TelCove may immediately terminate this Service Agreement, 
in whole or in part, in the event of a breach by Customer which 
includes, but is not limited to the following: a)non-paynent of 
amounts due and owing to TelCove; b) Customer’s unlawful OT 
fraudulent use of Service(s); c )  Customer provides false or misleading 
information; d) any material default of this Service Agreement; e) a 
violation of any law, tu le  or regulation of any governing authonty 
havingjurisdidion over the smvtcc; r) a violation giving rise to a right 
of termination as set fonh in TelCove’s applicable fcdcral or state 
tanffs; or g) the Service(s) bcing provrded to Customer are no longer 
economically or tcchnically feasible. Upon such termination. Customer 
will immediately: i )  ccase utilizing the Service(s); ii) pay TelCove for 
all chargcs incurred by Customer, including taxes and surcharges, 
through the date such Scrvice(s) is discontinued; and iii) cxccpt for (g) 
above, pay any applicable termination habihty as outlined below. 

I O .  Notice 01 Termination of Service Agreement. In the event 
Customer intmds to terminate a particular Service or all Service(s) 
governed by this Service Agreement prior to expiration of thc term set 
forth herein, if longer than a month to month tcrm, Customer will 
provide TelCove three (3) months written notice. In the event that 
Customer does not so notify TelCove, Customer will owc TelCove an 
additional three (3) months of charges in addition to the termination 
liability outlined bclow. 
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I I .  Termination Liability. If Customer terminates Scrwce for 11s 
own convenience. or TelCove terminates for cause as sct forth above, 
prior to thc fulfdiment o f  the term set fanh herein, then a termination 
liability will be due from Customer to TelCove; which Customer 
acknowledges is a rcasonablc approximallon of damages and does not 
represent a penalty. Tne termination liability will include: ( 8 )  any 
previously waived charges far the Servicrs(s); plus (b) a one-time 
charge calculhted as follows: 

12 

(i) for Scrwce(s) disconnected iii the first ycar of service of the 
Initial Term or any Renewal Term, all remaining rccuning charges 
for such iirst year, plus 50% of all rccumng charses for tlie 
remainder ofthe Initial T n m  or Renewal Term; or 

( i i )  for SeMce(s) disconnected after the first ycar of service, 50% 
of all recuning charges for tlie rcmainder of the Initial Term or 
Renewal Term. 

Indemnification and Limitations on Liability. Customer 
will defend, indemnify and hold TclCove, its affiliatcs and each of their 
respective owners, dircctors, officers, cmplayees and agcnts, harmless 
from and against a l l  claims. suits, expenses, losses, demands, actions. 
causcs of action, judgments, costs and reasonable attorney's fees and 
expenses of any kind or nature for any and all damages of any kind 
arising from or related to any use of the Servicc(s) or otherwise ansing 
under this Scrvlce Agreement. IN NO EVENT WILL TELCOVE BE 
LIABLE FOR ANY LOSS OF PROFITS OR FOR ANY DIRECT, 
INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY, 
PUNITIVE OR CONSEQUENTIAL DAMAGES, FOR ANY 
CAUSE OF ACTION, WHETHER IN CONTRACT OR TORT, 
ARISING OUT OF ITS PROVISION OF SERVICES OR 
FAILURE TO PROVIDE SERVICES UNDER THIS 
AGREEMENT, WHETHER ADVISED OF THE POSSIBILITY 
OF SUCH DAMAGES OR NOT, TELCOVE'S MAXIMUM 
LIABILITY FOR ANY DAMAGES ARISING OUT OF OR 
RELATED TO THIS SERVICE AGREEMENT WILL NOT 
EXCEED THE TOTAL CHARGES FOR THE SERVICE(S) 
PROVIDED UNDER THIS SERVICE AGREEMENT DLIRING 
THE MONTH IN WHICH SUCH LIABILITY ARISES. 

13. Force Majeure. Neither Party shall be liable for failure to 
perform its obligations hereunder where such nonperformance is 
caused, in whole or in  part, by force majeure, including but not limited 
to acts of God or government, war, national emergencies, riot. 
insurrection. acts of terrorism, vandalism, criminal action taken against 
a Party or its affiliates, disturbance, strike, lockout, work stoppage or 
other labor dispute, failure of usual sources of supply, unavailability. 
failure or malfunction of equipment or facilities provided by third 
pames, pole hits, storm, tire, flood, earthquake, accident, OT any other 
cause not withrn TelCove's reasonable control, including, but not 
limited to local or fo re ip  teleplione company action and any law, order, 
regulanon OT other action of any governmental entity. In addition, 
TelCove will not be liable for claims or damages resulting from or 
caused by: a) Customer's fault, negligence or failure to perform 
Customer's responsibilities; b) claims against Customer by a third 
party; e) any act or omission of any other party; OT d) equipment or 
services furnished by a third party. This section will survive 
termination or expiration of the Agreement and will continue lo apply 
aitm the Agrement ends. 

14 Credit Allowances. Scrvice interruption crcdit allowanccs 
will be granted pursuant to the terms ofthe applicable TelCove tariff(s). 
Crcdit allowanccs will not apply IO interruptions: a) caused by 
Customer and/or its employees, contractors, subcontractors, vendors or 
agents; b) due to failure of power or equipment provided by others; c)  
during any period in which TelCove is not allowed access to the 
premises; d) due to maintenance and repair operations scheduled in 
advance with Customer; e) caused by fiber or wire cuts or other 
equipment damage on Customer preniises: il caused by an outage in 
Customn's internal nctwork. inside wiring, Private Branch Exchange or 
multiplexers; g) due to circumstances or C B U S C S  beyond the control of 
TcICove; or h) that was not reponcd to TelCove within thirty (30) days 
ofthe date that Service was affected. 

I S .  Assignment. TclCove may assign the rights, priv,leges or 
obligations conveyed under this Service Agrecmcnt. Customer may not 
assign the rights, privileges. or obligations conveyed under this Service 
Apemen1 without first obtaining thc written consent of TciCove. 
which consent will not be unrcasonably wilhhcld, provided, hawevcr, 
that the party to whom this Agrecmcnt 1s being asstgncd by Customer 
expressly assumes, i n  writing, the obligations of the  Cusromcr. 

16. Warranties. EXCEPT AS OTHERWISE PROVIDED 
IIEREIN, THERE ARE NO AGREEMENTS, WARRANTIES OR 
REPRESENTATIONS, EXPRESS OR IMPLIED, ElTllER IN 
FACT OR BY OPERATION OF LAW, STATUTORILY OR 
OTHERWISE, INCLUDING BUT NOT LIMITED TO ANY 
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR 
A PARTICULAR PURPOSE RELATIKC TO THE SERVICE(S). 
TELCOVE ALSO MAKES NO WARRANTY THAT THE 
SERVICE WILL BE UNINTERRUPTED OR ERROR FREE. 
ALL SUCH WARRANTIES ARE EXPRESSLY EXCLUDED 
AND DISCLAIMED. 

17. No Agency. This Service Agrcemcnt does not create any 
agency, loint vcnture, or parmcrship between TelCove and Customer, 
cach of which arc independent business entities. Ncithn party w ~ l l  
have the right, power or authority to act for the other in any manner, 
except as expressly provided herein. 

18. 
Parties' respective successors and assigns, and together with any 
applicable tanff(s), constitutes, the entire agreement between TelCove 
and Customer. No pnor agreements, understandings, statements, 
proposals or representations, either oral ar written apply. T'h1s Service 
Agreement can be modified only in writing by the Parties. I f  any 
provision of this Servicc Agreement 1s held to be illegal or 
unenforceable, this Service Agreement's unaffected provisions will 
remain in effect. No customer purchase orders or similar documents 
WIII vary or add lo the terms ofthis Agrccment. Ifeither party fails lo 
enforce any right or remedy undcr this Service Agreement, that does not 
waive the nght or rcrnedy. This Service Agreement may be signed in 
counterparts with the same effect as if the signature on each counterpa!i 
were upon the same instrument. The rights and remedies of the Parties 
shall be cumulative and in addition lo any other rights or remedies 
providcd by law or equity and will be governed by and construed in 
accordance with thc laws of the state in which the Services are provided 
without giving effect to its conflict of laws provisions. 

Miscellaneous. This Service Agreement, I S  binding upon the 

.+** 
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Quant i ty  ' Descript ion of S e r v i c e s  Installation Total Monthly 
if Tenn cost Instal la t ion Recur r ing  

App l i cab le  cost Cost 

1 ISDN PRI 12 months 0 00 0.00 549.91 
1 DID 100 No. Block 12 months 0.00 0.00 1300 
9 Business  Line FR 12 months 0.00 0.00 23.63 I 
14 Federal Line Charge 12 months 0.00 0.00 7.84 

Local, Slate. Federal andlor intmmalional tares. fees. assessments a d o r  surcharprs are not mcluded. and bvill be charged in accordance with TelCove's 
tariffs and/or i immatma l ,  federal, s a t e  or local laws. 

Customer In fo rma t ion  & Approval: 

In executing th is Service Agreement, 1 acknowledge niy understanding and acceptance that the Service(8) selected above will be provided 
in accordance with, and govenird by, the tmns, conditions and rates in this Service Agreement, including the "Additional Terns and 
Conditions," which are attached hereto and incorprated herein. In addition, 1 hereby authorize TelCove to revieu the custoiner service 
record for the Customer listed below. Customer ceitifics and acknou,ledges that it is not a carrier and IS not using the service as a substitute 
for carrier switched access senpice. By signing this Service Agceinent, I futher acknowledge that I have read w d  understand each of the 
Temis and Conditions of this Service Agreement, agree on behalf of Customer to be bound by them and that I am duly authorized to order 
andor  modify Service(s) on behalfofCustomer. 

Ctistoiner's Legal Name: Salvation Anny Signa:ure: !&+Y-Y+- ~ 

State of Orgaiiiwtionflncorporatiun: k n ~ g c h v  Naine: A! ilk14 J. 'b 'ELL-_ 
.,1 I . 

Customer Address: 216W Chestnut St.LSVL, KY402Q3 Title: ~ ~ V L ~ ~ O W I % \  c - ~ f i l f i n d d  
502-583-5391 Date: MA-ICh 1 'ZmC, _ _ _ _ _  Custoiiier Billing Telephone Numbers: - 

Tota l  
Monthly 

Recur r ing  
cost 

1 549.91 
13.00 

212.67 
109.76 

TelCove Approuai: 

President & Chief Executive Officer 
I Naine: KobertE.Guth , 

Signahue: 

Date: 

AC _.Misty L Parsom- 

Geneial Manager Approval of Business Tenns 

'TelCove 
121 Chainpion Way 

Canonsburg, PA 153 17 
A m :  Vice I'sesident & General Cowisel 
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Additional Terms a n d  Conditions 

I .  General. .The following .Additional Terms and Conditions 
apply 19 and are a part oSthe Scmice Agreement between 'TelCove and 
the Customcr lo which these Additional Terms and Conditions are 
attachcd or referenced (collectively "Service Agreement"). 

2. Installation. TelCove wil l  use reasonable efforts to providc 
Servicc(ij by the applicable Customer installation date. Scheduled 
installation dates are cstiniates only. TelCove wil l  not be liable for any 
damages whatsoever related t u  delays in meeting any installation or 
srrvice dates due to delays resulting Srom normal construction 
Drocedures or reasons beyond TelCove's control. 'TelCove will notify 
Customer when Sewicc(s) is operational ("Service Start Date") Unless 
Customer notifies TelCove within ten (10) business days that the 
Scrvice(s) is not operational, Servicds) will he deemed accepted by 
Customer as of the Sewice Start Date and Customer will pay for such 
Service(s) as of such date. To ~:Bcilitate the instaliati?n and maintenance 
of the Service(s), Customer will: a) prepare its premises (including the 
discmneclion and removal of <existing service) as nccessary; b) probide 
any inside wiring, equipment andlor software necessary to coiinect 
Serviccisj; and c )  provide TelCove'all required access and security as 
necessary. Title to all equipment and sohvare provided by 'IelCove 
will remain exclusively with TeICo\,e. Customer fitrtlier agrees 1101 to 
create or permit to he creatcd any lien or other encumbrances 011 

TeICove's equipment and software relating to Customer's usc of, or 
'IelCovc's placement of. such equipment or software. 

3 .  Term. The terni of the Service Agreement wi l l  commence on 
the Service Start Date and expire upon fulfillinent of the temi 
commitnient set forth in the Service Agrcement (the "Initial Term") 
unless earlier terminated as provided for i n  this Agreement. Upon 
expiration of the Initial 'Term, this Service Agreement shall 
automatically renew on a month-to-month basis (the "Renewal Term") 
unlesr either party gives the other written notice of i ts inlent to 
terminate at least thirty (30) days before expiration of the Initial Term 
vr Renewal Term as applicable. 

4. Use of Service. Customer (nay use the Serviccis) far any 
la!vful purpose provided that such use does not: a) interfere with or 
impair Service over any of the facilities and associated equipment 
constituting TclCuve's nehvork; or h )  impair the privacy of any 
conimunications over the fac es and equipment of TelCove. 
Customer will use the Service(s) in accordance with all laws and 
regulations, and the tenns and conditions contained in this Service 
Agreement and TelCove's applicable tariff. TeICove may make 
changes to the Sewice(s) provided that any such change wi l l  in01 
materially adversely affect thc performance of the Servicc(s). 

5 .  MaintenancelKcturn of Equipment. Maintenance of 
TelCuve owned equipment and sofhvare, i f  any, provided as part of the 
Serviceis) will be at no additional charge unless such charges are: 
a) spccificaiiy set forth in this Service Agreemcnt; or h )  for 
liiainiennnce that is nccessitared by unauthorircd modifications or other 
acts or omissions of Custonier or others. Customer wi l l  surrender any 
TelCove owned equipment or software promptly upon the 
discontinuance of the Service(s) for which same is being used, in the 
same condition as delivered subject only to reasonable wear and tear. If 
TelCoxe owned equipment or software is surrendered iii damaged 
condition, Custumer will pay TelCave any additional charges necessary 
to repair or replace the daineged equipment. Should Customer fail to 
sui-render TelCow equipment or software within thii ty (30) days after 
TelCovc's request, Custonie- wil l  he liable for TelCove's reasonable 
nnorneys fees atid expenses, tis liquidated daiiiages and not a penalty, in 
the amuunt of ten thousand dollar?. ($lO,OOO), represcntine the 
reasonable value of tlie TclCove equiptncnt or software. Customer's 
obligations pursuant lo this Section 5 will survive termination of this 

fld s 05 

Agreemcnt. 

6. Charges and  Payment. The 11?stdilatioll and monthly 
reeitrrirrg charges for Service(,) stated herein hill bc as specified in tllis 
Senice Agreement. The  charges stated do nut includc any 
intrmational, federal, state or local tares; asscssinents, fees or 
surcharges. L'n1r.s~ Customer provides a valid exemption certificate, 
Customcr wil l  pay such applicable taxes, fees or surcliarges upon 
receipt of thc invoice. Customer will notify TelCove if C u s t o m d s  tax- 
exempt stalus changes during (lie tenn of this Sewice .4grcemrnt. 
Payment Sor Serviceis), including applicahlc international, fedcral, 
slate, and local taxes, assessments, fees or suxhargcs, wil l  be due upon 
receipt ai' invoice. Customer may i n  good fai th withhold payment cf 
any dispiitcd charges; provided, however, that a charge is not disputed 
unless Customer provides TelCove with a wrinen explanation of the 
disputed charge within sixty (60) days from tlie date of the invoice. If 
TclCove determines the disputed charges are \did, 'I'elCove will notify 
Customer and Customer must pay all such charges within ten ( I  0) days. 
Beginning forty five (45)  days after the date o f  invoice, interest on latr 
payments wi l l  accrue at !he rate of 1.5% per month or the iniaYimuin 
rate allowed by law, whichever is more, on the unpaid balancc. 
Customer will be liable to TelCove Cor any costs andlor expenses 
incurred directly or indirectly, including reasonable attorney's fees and 
expenses, i n  collection of any amounts due and awing to TelCove. 

7. Additional Charees. Customer is subject to the applicable - .~ 
charges for moves. adds, changes, and upgrades Tor those items covered 
bv this Service Aereenienl. Al l  Setvicds) other than those stated heieiii 

I . ,  
will he provided at the prevailing charges set fortli in the applicable 
TelCove tariff. Service records will constitute full proof of the content 
and naturc of Customer's Serviceis). 

s. Tariffs. Additional terms and ccnditions of this Service 
Asreemen1 arr set forth in 'I'elCove's tariff(s) which are on file with the 
aDDlicahk state and.'or federal rewlatow authorities. In the evcilt of . .  I 

any express conflict between this Service Agreement and :he Isnguage 
in Ihe applicable TelCove tariff[s), this Service Agreement will coiitrol. 

9. Termination of Sewice(sj. In addition to any othcr remedy 
available, TelCove may immediately terminate this Service Agreement, 
in whole or in part, in the event of a breach by Customer which 
includes, hut is not limited to the following: a) non-paymmt of 
amounts due and owing to TelCove; bj Customer's unlawful or 
fraudulent use of Service(s); c) Customer provides false or misleading 
information; d) any inaterial default of this Service Agreement; e> a 
violation of any law, rule or regulation of any governing authority 
having jurisdic:ioii over the service; f, a violation giving r ise to a riglit 
of leniiination as set iorth in TelCove's applicable federal or state 
tariffs; or g) the Servicc(s) being provided 11) Customer are no longer 
cconomically or technically feasible. Upon such termination, Customer 
wil l  immediately: i )  cease utilizing the Service(s); ii) pay TelCove for 
all charges incurred by Customer, including taxes and surcharges, 
through the date such Service(s) is discontinued; and iiij except for (g)  
above, pay any applicable termination liability as outlined below. 

10. Notice of Termination o f  Service Agreement. In the event 
Customer intends to terminate a particular Service or all Serviceis) 
governed by this Service Aqeernenl prior to expiration of tlie temi  \et 
forth herein, if longer than B month to month temi, Customer will 
provide TelCove three (3) months written notice. In the event that 
Customer does not so notify TelCove, Customer wii l  owe TelCove an 
additional threc (3) months of charges in addition to the termination 
liability outlined below. 

(Page 2 of 3) 
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i I .  ' Terniioation Liability. I F  Customer termiriates Sciv ice for 115 
owt i  convenience, or TclCove lermiiiates for cause as set forth aboxe, 
prior to the f i ~ l t i l l r r x n :  of the term set forth herein. then a te:.mination 
liability will bc due froin Customer Io TelCove; which Customer 
acknowled8es is a Ieasonable approximation of damages and does in01 
represent a penalty 'The tcrrnjnatiotl liability \ + i l l  include: (a )  any 
previously waived chargcs for the Services(s); plus (b j  a one-tirllc 
charge calculated as follows: 

(iJ for Smice(s )  disconnected in tlir firs1 year of se l~ ice  of The 
Initial 7enn or  any Rcnewal Term, all remaining recurring charges 
for such fiist year, plus 50% of all recurring charges for the 
icmainder ofthe Initial Term or Renewal Term; or 

( i i )  for Service(s) disconnected a h  the first year of service, 50% 
of all recurrinz charges for the remainder of the Initial Term or 
Rencwai Tern>. 

I? .  Indemnification and Limitations on Liability. Customer 
will defend, indemnify and hold IelCove, its afi l l iatcs and each ortheir 
respective owners, directors, ofticers. employees and agcnts, harmless 
from a n d  agsimt all claims, su i t s  expenses, losses, demands, actions, 
causes of action, judgments, costs and reasonable anorney's fces and 
expenses of a n y  hind or nature for any and all damages of any kind 
arising from or related to any iuse of the Service(sj or otherwise arising 
under this Service Agreement. IN NO EVENT WILL TELCOVE BE 
LIABLE FOR ANT LOSS OF PROFITS OR FOR AXY DIRECT, 
INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY, 
PUNITnZ OR CONSEQUENTIAL DAMAGES, FOR ANY 
CAUSE OF ACTION, WHETHER IN CONTRACT OR TORT, 
ARISING OUT OF ITS PROVISION OF SERVICES OR 
FAILURE TO PROVIDE SERVICES UNDER THIS 
AGREEMENT, WHETHER ADVISED OF THE POSSIBILITY 
OF SUCH DAMACES OR NOT. 'TELCOVE'S MAXIMUM 
LL4BILlTY FOR ANY DAMPIGES ARISING OUT OF OR 
RELATED TO THIS SERVICE AGREEMENT WILL NOT 
EXCEED THE TOTAL CHARGES FOR TEE SERVICE(S) 
PROVIDED UNDER THIS SERVICE AGREEMENT DURING 
T I E  MONTH IN WHICH SLTH LIABILITY ARISES. 

13. Farce Majeure. Neither Party shall be liable for failure to 
perforni its obligations hereunder where such nonperformance i s  
causcd, i n  whole or in pan, by force majeure, including but not limited 
to acts of God or govemmcnt, war, national emergencies, riot, 
insurrection, acts of teimrism, vandalism, criminal action taken against 
a Party or its affiliates, disturbance, strike, lockout, work stoppage or 
other labor dispute, failure of usual sources of supply, unavailability, 
failure or malfunction o f  equipment or  fac es provided by third 
parlics, pole hits, storm. fire, flood, earthquake, accident, or any other 
cause not within TelCove's reasonable coiitrol, including, but not 
limitcd 10 local or foreign telephone company action and any law, order, 
regulation or  other action 01' any gmernmental entity. In  addition. 
TelCove will not be liablc fbr claims or damages resulting from or 
caused by: a) Customer's fault, ncgliSence or failure to perform 
Customer's responsibilities; b j  claims against Cuslomer by a third 
party; c j  any act or nniission of any other party; or d) equipment or 
services furnished by a third party. This section will survive 
terniinntion or expiration of tlic Agreement and will continue to apply 
after the Agreemen1 ends. 

14. Credit Allowances. Service interruption credit allowances 
will be granted pursuant to the terms of the applicable TelCovc tariff(s). 
Credit a l l o~ances  w11 not apply to interruptions: a) caused by 
Customer nnd!or i ts employees, coniractors, subcontractors. vendors or 
agents; b) due to failure of power or equipment provided by others; c) 
during any period in which TelCove is no1 allowed access lo the 
premises; d j  due to maintenance and repair operatioils scheduled i n  
advance with Customer; e) causcd by fiber or wire cuts or other 
cquipment d a m a g  on  Customer prcmiSKS, t) caused by an outage in 
Customcr's internal nchvork, inside wiring, Private Branch Exchange or 
multiplexers; 9)  due to circumstances or causcs beyond the control of 
TelCovr; or h )  that uias not reported to TelCove within thirty (30 )  days 
of the dare that Servicz was affected. 

15 .  ?bsignment. TelCove may assign the rights, privileges or 
obligations conteyrd under this Service ,Agreement. Customcr may not 
assign the rights, privileges, or obligations conveyed under this Service 
Agrerment without first obtaining the writtcn consent of TelCnve, 
which cunsent wil l  not be unreasonably withheld, provided, however, 
that the p a t y  to wlioni this Agreement is bcir.5 assigned by Customer 
expressly assuines, in writing, the obligations of the  Customer. 

16. Warranties. EXCEPT AS OTHERWISE PROVIDED 
HEREIN, THERE ARE NO AGREEMENTS, WARRANTIES OR 
REPRESEh-TATIONS, EXPRESS OR IMPLIED, EITHER IN 
FACT OR BY OPERATION OF LAW, STATUTORILY OR 
OTHERWISE, INCLUDING BUT NOT LIMITED TO ANY 
WARRANTIES OF MERCHUTMBILITY A N D  FITNESS FOR 
A PARTICULAR PURPOSE RELATING TO THE SERWCE(S). 

SERVICE WILL BE UNINTERRUPTED OR ERROR FREE. 
ALL SDCH WARRANTIES ARE EXPRESSLY EXCLUDED 
AND DISCLAIMED. 

17. No Agency. This Service Agreeinent does not create any 
agency, joint venture. or pafinership behween TelCove and Cuslnmcr, 
each of which are independrnt business entities. Neither parly will 
have the rizlit, power or authority to act for the  other i n  any manner, 
except as expressly provided herein. 

18. 
Parties' respective successors and assigns. and together with any 
applicable tariff(s), constilutes, the entire agreement between TelCove 
and Customer. Yo prior agreements. understandings, statements, 
proposals or representations. either oral or written apply. This Service 
Agreement can be modified only in writing by the Parties. I f  any 
provision of this Service Agreement is held to be illegal or 
unenforceable. this Service Agreement's unaffected provisions will 
remain in eifect. No customer purchase orders or similar documents 
will vary or add to the terms oftliis Agreement. If either party fails lo 
enforce any right or remedy under this Service Agreement, that does not 
waive the right or remedy. This Service Agreement may be signed in 
counterparts with the same effect as iflhe signature on rach counterpat 
were upon the sanie instrument. The rights and remedies of the Pariies 
shall be cumulative and in addition to any other rights or remedies 
provided by Iau' or equity and will he governed by and construed in 
accordance with the laws oftlie state in which the Services are provided 
without giving effect to its conflict of laws provisions. 

TELCOVE ALSO MAKES NO w m w  THAT THE 

Miscellaneous. This Service Agreement, is binding upon the 
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Tell ove 

/Description of Services Installation Total 
T m  Cost Installation 

ADDlicable cost 

Monthly Total Monthly 
Recurring Recurring 

cost cost 

1 I ADDITIONAL LISTINS 124 Months1 $0.00 I $0.00 I $1.44 1 $1.44 

* Local, State, Federal and/or international tans, fees, a~ses~rnentS and/or surchargs are not included, and will be charged in accordance with TelCove’s 
&fFs andor international, fderdl, state or lmal laws 

Customer Information & Approval: 

In executing this Service Agreement I achowledge my understanding and acceptance that the Service(s) selected above will be provided 
in accordance with, and governed by, the terms, conditions and rates in this Service Agreement, including the “Additional Terms and 
Conditions,” whch  are attached hereto and incorporated herein. In addition, I hereby authorize TelCove to review the customer service 
record for the Customer listed below. Customer ceriifies and acknowledges that it is not a carrier and is not using the service as a substitute 
for cmie r  switched access service. By signing this Senice  Agreemenf I furtber achowledge that 1 have read and understand each of the 
Terms and Conditions of tlus Senice Agreement, agree on behalf of Customer to be bound by them and that I am duly authorized to order 
and/or mod@ Servlce(s) on behalf of Customer. 

.Customer’s Legal Name: Teta-Tech Inc. Signature: a d &  
State of Organizatiolvlncorporation: KmtuckV Name: C-L. M u o E h b  
Customer Address: 800 Camorate Dr. Lexinmon, KY 40503 Title: 3s- i?iSELTOR 

Customer Billing Telephone Numbers: Date: Z / “ l / D G  .~ 
I 

__ 859-223-8000 

TelCove Auproval: 

President & Chief Executive Officer 

Name: Robert E. Ga’ ; . ,, .? 
Signature: 

Date: 

AC DarlaOuillen 

General Manager Approval of Business Terms 
’7 

7’ ! &p ,: 
-~ 

TelCove 
121 Champion Way 

Canonsburg, PA 15317 
ATIN: Vice President & General Counsel 

,16805 (Page 1 of 5 )  
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Additional Terms and Cnnditions 

1. General. The following Additional Terms and Conditions 
apply to and arc a part of the Service Agreemcnt between TelCove and 
t h e  Cuslomer to which these Additional Terms and Conditions are 
attached or referenced (collectivoly “Service 4greement”). 

2. Installation. TelCove will use reasonable efforts to provide 
Service(s) by the applicable Customer installation date. Scheduled 
installation dates are estimates only. ‘TelCove will not he liable for any 
damages whatsoever related to delays in meeting any installation or 
service dates due to delays resulting from normal construction 
procedures or reasons beyond TelCove’s control. TelCove will notify 
Customer when Service(s) is operational (“Service Start Date”). Unless 
Customer notifies TelCove within ten ( I O )  business days that the 
Service(s) is not operational, Service(s) will be deemed accepted by 
Customer as of the Service Start Date and Customer will pay for such 
Service(s) as of such date. To facilitate the installation and maintenance 
of the Service(s), Customer will- a) prepare its premises (including the 
disconnection and removal of existing service) as necessary; h) provide 
m y  inside winng, equipment andor  software necessary to connect 
Service(s); and c) provide TelCswe all required access and security as 
necessary. Title to all equipment and software provided by TelCove 
will remain exclusively with TelCove. Customer further agrees not to 
create or permit to be created any lien or other encumbrances on 
TelCove’s equipment and software relating to Customer’s use of, or 
TelCove’s placement of, such equipment or software. 

3. Term. The term of the Service Agreement will commence on 
the Service Start Date and expire upon fulfillment of the term 
commitment set forth in the Service Agreement (the “Initial Term”) 
unless earlier terminated as provided for in this Agreement. Upon 
expiration of the Initial Term, this Service Agreement shall 
automatically renew on a month-to-month basis (the ”Renewal Term”) 
unless either party gives the other written notice of its intent to 
terminate at least thirty (30) days before expiration of the Initial Term 
or Renewal Term as applicable. 

4. Customer may use the Service(s) for any 
lawful purpose provided that such use does not: a) interfere with or 
impair service over any of the facilities and associated equipment 
constituting TelCove’s network; OT b) impair the privacy of any 
communications over the facilities and equipment of TelCove. 
Customer will use the Service(s) in accordance with all laws and 
regulations, and the terms and conditions contained in this Service 
Agreement and ‘TelCove’s applicable tariff. TelCove niay make 
changes to the Service(s) provided that any such change will not 
materially adversely affect the performance of the Service(s). 

5.  MaintenancelReturn of Equipment. Maintenance of 
TelCove owned equipment and software, if any, provided as part of the 
Sewice(s) will he at no additional charge unless such charges are: 
a) specifically set forth in this Service Agreement; or b) for 
maintenance that is necessitated by unauthorized modifications or other 
acts or omissions of Customer or others. Customer will surrender any 
TelCove owned equipment or software promptly upon the 
discontinuance of the Service(s:l for which same is being used, in the 
same condition as delivered subject only to reasonable wear and tear. If 
TelCove owned equipment or software is surrendered in damaged 
condition, Customer will pay TelCove any additional charges necessary 
to repair or replace the damaged equipment. Should Customer fail to 
surrender TelCove equipment or software within thirty (30) days after 
TelCove’s request, Customer will be liable for TelCove’s reasonable 
attorneys fees and expenses, as liquidated damages and not a penalty, in 
the amount of ten thousand dollars ($lO,OOO), representing the 
reasonable value of the TelCove equipment or software. Customer’s 
obligations pursuant to this Section 5 will survive termination of this 

Use of Service. 

Agreement 

6.  Charges and Payment. The installation and monthly 
rccurring charges for Service(s) stated herein will be as specified in this 
Service Agreement. The charges stated do not include any 
international, federal, state or local taxes, assessments, fees or 
surcharges. Unless Customer provides a valid exemption certificate, 
Customer wil l  pay such applicable taxes, fees or surcharges upon 
receipt of the invoice. Customer will notify TelCove if Customer’s tax- 
exempt status changes during the term of this Service Agreement. 
Payment for Service(s), including applicable international, federal, 
state, and local taxes, assessments, fees or surcharges, will be due upon 
receipt of invoice. Customer may in good faith withhold payment of 
any disputed chargcs; provided, however, that a charge is not disputcd 
unless Customer provides TelCove with a written explanation of the 
disputed charge within sixty (60)  days from the date of the invoice. If 
TelCove determines the disputed charges are valid, TelCove will notify 
Customer and Customer must pay all such charges within ten (IO) days. 
Beginning forty five (45) days after the date of invoice, interest on late 
payments will accrue at the rate of 1.5% per month or the maximum 
rate allowed by law, whichever is more, on the unpaid balance. 
Customer will he liable to TelCove for any costs andor  expenscs 
incurred directly or indirectly, including reasonable attorney’s fees and 
expenses, in collection of any amounts due and oujing to TelCove. 

7. Additional Charges. Customer is subject to the applicable 
charges for moves, adds, changes, and upgrades for those items covered 
by this Service Agreement. All Service(s) other than those stated herein 
will be provided at the prevailing charges set forth in the applicable 
TelCo\,e tariff. Service records will constitute full proof of the content 
and nature of Customer’s Servicgs). 

8.  Tariffs. Additional terms and conditions of this Service 
Agreement are set forth in TelCove’s tariff(s) which are on file with the 
applicable state andor  federal regulatory authorities. In the event of 
any express conflict between this Service Agreement and the language 
in the applicable TelCove tariff(s), this Service Agreement will control. 

9. Termination of Service(s). In addition to any other remedy 
available, TelCove may immediately terminate this Service Agreement, 
in whole or in part, in the event of a breach by Customer which 
includes, but is not limited to the following: a)non-payment of 
amounts due and owing to TelCove; b) Customer’s unlawful or 
fraudulent use of Service(s); c) Customer provides false or misleading 
information; d) any material default of this Service Agreement; e) a 
violation of any law, rule or regulation of any governing authority 
having jurisdiction over the service; 0 a violation giving rise to a right 
of termination as set forth in TelCove’s applicable federal or state 
tariffs; or g) the Service(s) being provided to Customer are no longer 
economically or technically feasible. Upon such termination, Customer 
will immediately: i) cease utilizing the Serviceis); ii) pay 7’elCove for 
all charges incurred by Customer, including taxes and surcharges, 
through the date such Service(s) is discontinued; and i i i )  except for (9) 
above, pay any applicable termination liability as outlined below. 

in. Notice of Termination of Service Agreement. In the event 
Customer intends to terminate a particular Service or all Service(s) 
governed by this Service Agreement prior l o  expiration of the term set 
forth herein, if longer than a month to month term, Customer will 
provide TelCove three (3) months written notice. In the event that 
Customer does not so notify TelCove, Customer will owe TelCove an 
additional three (3) months of charges in addition to the termination 
liability outlined below. 
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11. ' Termination Liability. If Custamcr terminates Service for its 
o m  convenience, or TelCove terminates for cause as set forth above, 
prior to the fulfillment of the teim set forth herein, then a termination 
liability will be due from Customer to TelCove; which Customer 
acknowledges is a reasonable apsproximation of damages and does not 
represent a penalty. The termination liability will include: (a) any 
previously waived charges for the Services[s); plus (b) a one-time 
charge calculated as follows: 

(i) for Service(s) disconnected in the first year of service of the 
Initial Term or any Renewal Term, all remaining recurring charges 
for such first year, plus 50% of all recurring charges for the 
remainder of the Initial Term or Renewal Term; or 

(ii) for Service(s) disconnected after the first year of service, 50% 
of all recurring charges for the remainder of the Initial Term or 
Kenewal Term. 

12. Indemnification and Limitations on Liability. Customer 
will defend, indemnify and hold TelCove, its affiliates and each of their 
respective owners, directors, oflicers, employees and agents, harmless 
from and against all claims, suits, expenses, losses, demands, actions, 
causes of action, judgments, costs and reasonable attorney's fees and 
expenses of any kind or nature for any and all damages of any kind 
arising from or related to any use of the Service(s) or otherwise arising 
under this Service Agreement. IN NO EVENT WILL TELCOVE BE 
LIABLE FOR AXY LOSS OF PROFITS OR FOR ANY DIRECT, 
INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY, 
PUNITIVE OR CONSEQUENTIAL DAMAGES, FOR ANY 
CAUSE OF ACTION, WAErHER IN CONTRACT OR TORT, 
ARlSlNG OUT OF ITS PROVISION OF SERVICES OR 

AGREEMENT, WHETHER ADVISED OF THE POSSIBILITY 
OF SUCH DAMAGES OR NOT. TELCOVE'S MAXIMUM 
LIABILITY FOR ANY DAMAGES ARISING OUT OF OR 
RELATED TO THIS SERVICE AGREEMENT WILL NOT 
EXCEED THE TOTAL CHARGES FOR THE SERVICE@) 
PROVIDED UNDER THIS SERVICE AGREEMENT DURING 
THE MONTH IN WHICH SUCH LIABILITY ARISES. 

13. Force Majeure. Neither Party shall be liable for failure to 
perform its obligations hereunder where such nonperformance is 
caused, in whole or in part, by force majeure, including but not limited 
to acts of God or government, war, national emergencies, not, 
insurrection, acts of terrorism, vandalism, criminal action taken against 
a Party or its affiliates, disturbance, strike, lockout, work stoppage or 
other labor dispute, failure of iusual sources of supply, unavailability, 
failure or malfunction of equipment or facilities provided by third 
parties, pole hits, s t o m ,  fire, flood, earthquake, accident, or any other 
cause not within TelCove's reasonable control, including, but not 
limited to local or foreign telephone company action and any law, vrder, 
regulation or other action of any governmental entity. In addition, 
TelCove will not be liable for claims or damages resulting from or 
caused by: a) Customer's fault, negligence or failure to perform 
Customer's responsibilities; b) claims against Customer by a third 
party; c) any act or omission of any other pany; or d) equipment or 
services furnished by a third party. This section will survive 
termination or expiration of tha Agreement and will continue to apply 
after the Agreement ends. 

FAILURE 'ro PROVIDE SERVICES UNDER THIS 

14. Credit Allowances. Service interruption credit allowances 
will be granted pursuant to the terms of the applicable TelCove tariff[s). 
Credit allowances will not apply to intemptions: a) caused by 
Customer an&or its employees, contractors, subcontractors, vendors or 
agents; b) due to failure of power or equipment pro\ided by others; c) 
during any period in which TelCove is not allowed access to the 
premises; d) due lo maintenance and repair operations scheduled in 
advance uith Customer; e) caused by fiber or  wire cuts or other 
equipment damage on Customer premises: r) caused by an outage in 
Customer's internal network. inside wiring, Private Branch Exchange or 
multiplexers; g) due to circumstances or causes beyond the control of 
TelCove: or h) that was not reported to TelCove within thirty (30) days 
of the date that Service was affected. 

IS. Assignment. TelCove may assign the rights, privileges or 
obligations conveyed under this Service Agreement. Customer may not 
assign the rights, privileges, or obligations conveyed under this Service 
Agreement without first obtaining the written consent of TelCove. 
which consent will not be unreasonably withheld, provided, houever, 
that the pany to whom this Agreement is being assigned by Customer 
expressly assumes, in writing, the obligations of the Customer. 

16. Warranties. EXCEPT AS OTHERWISE PROVIDED 
UEREIN, THERE ARE NO AGRFEMENTS, WARRkUTIES OR 
REPRESENTATIONS, EXPRESS OR IMPLIED, EITHER IN 
FACT OR BY OPERATION OF LAW, STATUTORILY OR 
OTIIERWISE, INCLUDING BUT NOT LIMITED TO ANY 
WARRAKTIES OF MERCHANTABILITY hVD FITNESS FOR 
A PARTICUL.4R PURPOSE RELATING TO THE SERVICE(S). 
TELCOVE ALSO M A K E S  NO WARRANTY THAT THE 
SERVICE W'I1.L BE UNINTERRUPTED OR ERROR FREE. 
ALL SUCH WARRANTIES ARE EXPRESSLY EXCLUDED 
AND DISCLAIMED. 

17. No Agency. This Service Agreement does not create any 
agency, joint venture, or partnership between TelCove and Customer, 
each of which are independent business entities. Neither party will 
have the right, power or authority to act for the other in any manner, 
except as expressly provided herein. 

18. 
Parties' respective successors and assigns, and together with any 
applicable tariff(s), constitutes, the entire agrcement between TelCove 
and Customer. No prior agreements, understandings, statements, 
proposals or representations, eirher oral or witten apply. This Service 
Agreement can be modified only in writing by the Parties. If any 
provision of this Service Agreement is held to be illegal or 
unenforceable, this Service Agreement's unaffected provisions will 
remain in effect. No customer purchase orders or similar documents 
will vary or add to the terms of this Agreement. If either party fails to 
enforce any right or remedy under this Service Agreement, that does not 
waive the right or remedy. This Service Agreement may be signcd in 
counterparts with the same effect as if the signature on each counterpart 
were upon the same instrument. The rights and remedies of thc Parties 
shall be cumulative and in addition to any other rights or remedies 
provided by law or equity and will be governed by and construed in 
accordance with the laws of the  state in which the Services are provided 
without giving effect to its conflict o f  laws provicions. 

Miscellaneous. This Service Agreement, is binding upon the 

f f f t  
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I I I I I cost I 
ISDN PRI I lzmonths 1 BODO0 I 60000 I 55000 I 55000 I 
I 

r... _.__ u- x--ma.&E 3 A- - .__1_ L.u..I"III "VL"**.. 

In executing this Savice Agreement. 1 acknowledge my undmtandmg and accepmxe that the Service($ seieaed above will be provided 
in accordance with, and g o v e n d  by, the terms, conditions and mes m this Service Agreement, including the "Additional T m  and 
Conditions," which are aftached hereto and incorpaarad hemin In additim 1 hereby authorize Telcove m review the customer service 
record for the Customa listed below. Customer mities and acknowledges mat it is not a canier and is nM using the service a a substitute 
for crurier switched access service. By signing this Service Agreement, 1 hither acknowledge that I have read and understand each of the 
T m  and Condiwm of this Service Agreement, agree on behalf of Customer to be bund by them and mar I am duly authorkd to order 
&or modify Service(s) on behalf of Customer. 

Customer's Legal Name: The Rowine Gallav Signatroe: 

State of Orgsnizationllncorporation: Kentuckv ___ Name: 

Custamcr Admtss: 2208 Planlside Drive. LSVL. KY 40299 Title: 0 ygi&,w,s rLc 6 iL 
Customer Billing Telephone Numbers: 502-964-3301 M e :  2-zr.ob 
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Additional Terms and Conditlons 

1. General T'he follo.cing Additional Tcrms and Conditions 
apply lo and are a part of the Scrvicc Apement  belween TelCne and 
the Customer to which these Additional lerms ana ionQlfions are 
alrlicnea or rererencm tcoiieciiueiy Servim ,igr*mwi'j. 

2. lastnbttoo. TelCove wil l use reasonable efforts to provide 
Service(s) by the appliceblc Customer insmilation date. Scheduled 
installtltion dates ere atimaies only. TelCovc wi l l  not be liable for any 
damages whatsoever related to delays in meeting any instaliation or 
service dares due to aeiays resuiriiig imm nlJrmd cu0~iruuUu11 
ruz;u,cj ", r s ~ j u i ~  bc>"j,d Tclc""s., i;iic<~!, T..[P..  . ... ..,,,.."..I : , I  -4:f. 

!-Gs:czz: .;;).el Sar.i2e(z) if. cFepJizr.2! ("Ser,.icz st." n,!c"). :Jh,!e$s 
rlrsiomer nnti f i~s TdCnvr within ten (10) husiness days the! the 
S e r v i c ~ s )  i s  not operational. Service(s) will he deemed accepted by 
Customer a of the Service Star( Date and Customer wiil pay for such 
ScnicHs) BS of such dare. To facilitate the installation and maintenance 
o f  the Service(s), Customer will: a) prepare its premises (inciuaing the 
disconnection anti removui u i  exisiig servicej as nrcessiuy; b )  pruviric 
nr,y i l ,Si iC r V i i i ' &  cqu;pimi,; a""n.ii iiiiijj&-j :9 K K x c :  
seF.J3$); zKs :> F:c..<:s ?e!C3.:2 G! !?=.ired Ee:"Tjh' 2s 
mrc:sa.p. Title I" 111 c?iiinrnmt nnd wf?wnre p v i d r d  by TelCow 
will remain exclusive!!, with 'TelCovc. Customer fiirther awes  not to 
create or permit to be created any lien or other encumbrances on 
TelCove'P equipment and sobare  relating to Customer's Use of, or 
TolCove's placement of, such equipment or s o f h v m .  

7. Term. The term of the Service Aereement wil l commence on 
the Servicc Start Date and expire upon fulfillment of the term 
commiunent set fonh in the Scrvice Agreement (the 'Initial Term") 
unless earlier terminated as provided for in this Agreement. Upon 
expiration of the tnitiai ierin. this Service Agreement snaii 
auiomadcaiiy i cnrw vn a m w n i i i - i c w w & ~  basis (the Li&x~d Tiim") 

'!:I.; .:;5"&- zc!{cE 3f i?; i_.<P.., .... _,.. e,. ." 
!hie !?O) <xys  h&ri eypiplhn n f  ,he Inbial Term 

"in:ca; <It!;.; ?&-:: $p(2; 
5 

nr Renewal Tnm as applicable. 
-, 

4. "sa W E  Suricr C",iU,,iC, miry ux & ;u-"iLc;.) :ui Z i j  
Ix+*: p:rg<cs L?;: r"& sE dcs; t> +,,:fee .+". cr 

? q e i r  r ? ~ . + x  5 - y ~  %?y ?f !he f d l i t i r s  and ar-wiatcd equipment 
constituting TelCoue'r network: or bl impair the p r i w v  of any 
communications over the facilities and equipment of TelCove. 
Customer will use the Service6) in accordance with all laws and 
regulations. and the 1 m s  and conditions contained in this Service 

I Agreement and Ielcove's appiicabie tariii. ieiCove may muue 
ciianges w ~r jcrvissjaj pruvikd <mi aijj socii cliai-~i.p "ii: ilu; 
--*-.:->,. -,. !.. . . m .  ., , I . .  -.& ̂..̂  ̂ -&,A* Qa,.,:"..,*, 
"'L.l'".l", '"*&'a+,, m..... U.. p"'."'...-."- ". .*,-.. ....-- \-? 

5.  M8intraonce~emrn of &qulpmcot Maintenance of 
TelCave owned equipment and software, if any. provided as part of the 
Service(s) will be at no additional char& unless sucn charges are: 
a)speciileaiiy ser io& in h i s  STrViw ASCESIIIFU~, ut b j  hi .. -~-".": IC.. .... "...,--:-"A ".-,l:G"".: ^__^_,_ <L*? 
,II01.11SIIP(lr(- "la. ,a I , ~ u , I , a L L Y  Y, YII.YIIIY..._.I ...YY..I~*..-l..~ ". ""... 
-c- 2: cxi:.iaz: 3fc<s*pn"?r CfhPrC Cenrner ui!! s!!.re?L+er ?"y 
TP!C?YP r w n ~ r l  eqriipinent N ~ ~ W R I P  promptly ~ p n n  the 
discontinrinnce of the Service(s) for which same i s  being used, in the 
same Fondition as delivered subjat only to reasonable wear and tear. If 
TelCove owned equiprncnt or s o k e  i s  surrendered in damaged 
condition, Customer will pay TelCove any addlnonal charges necessary 
IO repair or repiace the damaged equipmenr. Snouij h r u m e r  &ii iu 
,"<,SII"TC ,T IL""S  cy;p,i,ci.; 0. 5c%niiii iiithio :%<J (22; :ajj Z?.G 

?e!C2.::': :eqw,::, c2Zlcx=: ...; :!! & !izt?!c "r Tc!Cc..,e'r i*s""oh!'. 

, 

, - ,- 
~ t m - ~ y s  f f s  eyppnppc, 4 !?p id ( l td  r f a r n s p  and no! a penalty: in 
the amount of ten thnrrend dollan f510,000), representing rhe 
reasonable value of the TelCove equipment or software. Custorncr's 
obligations pursuant to this Section 5 wil l  survive termination o f  this 

Agreement. 

5 f i e -  and Papncgt. The insallation and monthly 
recurrinp charces for Service(s) stated herein wil l  be as specified in this 
Service Agreement. The charges stated do not include any 
international, federal, state or local taxes, assessments, fees or 
surcharges. Unless Customer provides a valid exemption certificate, 
Customer wil l  pay such applicable taxes, tces or surcnarges upon 
rcceipi o i  ci~e invoice. iusromcr wiii r~oti;y TriCovc i iCusiuiw'j.  h- 

?;yzz~: f-7 scr,icc(z), inc!;&cg -mml;.-*h!- 
G I s I I I p ,  * G U S  Li,z*>&zs iyiiiig ::.* :iiG 3: ;!% $.xV.kC ?.S:,--~n<::t. 

dsr, qnd I w o l  I?Y*P:, R S I R S ~ P ~ I ~ ,  fee% or wrchargcs. will be due upon 
receipt of invoice. Customer mav in e w d  faith withhold payment of 
any disputed charges: provide& however, that a charge i s  not disputcd 
unless Customer provides TelCove with a written explanation of the 
disputed charge within sixty (60) days IrOm the aate oi  tne iuvoice. i i  
i e i a v c  amrmines the dispuied cbarges we vaiid, Teiiluvs w i i i  woC@ 
C".i",,,., 

ninmpntq will W C I I ~  nt thP mi,- of 1 5% peer month or the maximum 
ran allowed by law. whichever is more. on the unuaid balance. 
Customer will be liable to TelCove for any wsts andlor expenses 
incuned directly or indirectly. including reasonable anomey's fees and 
expenses, in collecrion of any amounts due and owing to IblCOve. 

7 .  Additional Charges. Customer is  subiect to the annlicahle 
charges for moves. adds, changes, and upgrades for those items cavered 
by this SeMce Agreement All  Service(s) other than those stated h m i n  
will be provided at the prevailing charges set forth in the applicable 
'Icicove taritt. kervice recoras wiii consuturc iuii proof of tile comciir 
arid naim uiCuswrnn'r Sctvk+j. 

8. Tariffa. Additional toms and conditions of this Service 
Apreement are set forth in TelCove's tarims) which are on tile with tlie 
appricawe state anwor iedeni reguiatory authorities. in riic rvrni ul̂  
any exprrrs w n l l i L i  LS~WESII I:& Sit-& Agiiiiiiii.; z*-sd %s k i i i g e s i ~  
:.. 4.- ~ !:--#.x-T",f,n~.a ."..xw*, r*:- "",..i"" dRrrpmn", 
a11 .,,* Ypv'.,W'L .*'CY.. ,- ..., ",, I . . . _  -_, ..-- , . ~  
9. Termination of SeMct(s). In addition to any other n m M y  
amimie, l e i i o v o  may immediareiy rerminare this S e r v k  A g c e r t i m ~  

~ 

C"SiUiiit, , i lU j i  pcj i:: j"d7 ;hzrr;w &;ti;;; 2;: (! 0: 2 G j L .  
E:,-;lc::s "2,. 5 : c  C2-2) ?zy;.: .+?z !!:e &!e Cf i"?Lre, !E!?res! 03 Iatc 

I~'. 

. . /  

u1 W,,",G "T in @.ui i r i  iiie rveiri ".' a bi&h : j  c"s:G;x: --:.icL. "". .."< .,,..,.- x' ".e ES!!F\.Vk& 2) n.n-:2:.rnrm cf L A . <  %..I :- "... ,:-.irnA 

*mnlrnir . ._ &!? 9n? ..w$g to TdCnve; h)Curlnmer's unlawfiii or 
fraudulent use of Servicds): c) Cuslnmer provider false or misleading 
information: d) any material default of this Service Agreement; e) a 
violation of any law, rule or regulation o f  any governing authority 
having jurisdiction over the service: 1) a violation giving rise to a nght 
of termination as sot forth in TelCove's applicable federal or state 
mitts; or g)the Sernce(s) k i n g  provided to iustomcr nre no i ongr  
economicaiiy or rech Yw. ijpuri >win i ~ r w i u & w t ,  Custcniiii 
w;;; ;r,r&;&:,. ;j 
E!! .hG izCLW- F;, nsm-cr. hc!li?ing tarm EL! 4!!rchlrgK, 

_ " I , . ^  r.-.:..*,.>. ;:I""., Tal,- ..,," r,, "6 ,,,- -.,....., >,, .,,y.., ._._I._ 

thmvgh tb dntr nich Swvicgs) i s  discontinue and i i ihxc-I for (s) 
above. pay any applicable termination liability as outlined below. 

1". L.""LS"I .r,.""...wU "1 "I...- mb...."-'.. 1.1 ... ..I._... 

r,,,,x: intcz?: '" !2 
g ~ r p r n . 4  hy thic Semiicc Apement  ?tior to expiration of the tern set 
fonh herein. if l o n p  than a month to month term, Customer wil l  
provide TelCova three (3) months wrinm notice. In lhe event that 
Customer docs not so notify TeiCove, Customer wil l  owe TetCovc an 
additional three (3) months of charges m armtion 10 thc tcrmiiiation 
i~abirirv outiinm beiow. 

1 -. ..-**.. ..--.-!..A:..- ..IC.."__:_^ .""A".,.*", 1.. 4.- -._""* 
.XI: 2 p!+.C!2!Z S t p i t r  "' .I! s?n.i?e.!.) 
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. 1 1 .  Termlsntion Liability. If Customer terminates Service fw its 
own convenience. or TelCove terminates for cause as set forth above, 
prior to the fulfillment of the tenn set forth herein, then a termination 
liability will be due from Customer to TelCove; which Customer 
acmwleagcr is a remnaole approximation a i  damages and does nor 
reprrseni B pcnairy. .i'iic ~sirnioaiiun iialiiiiy ~wii; i d u i e .  (z j  m y  .". ,,,. I ...._ ,-,, r,l= (5: : czz 5r.e Y'-*.VY..', ..'..,." 

(I) for servicqs) disconnected in the first year oi service of me 

c.. .I.. e"- :.%.,.I. : . . I .  I . #  

Ch.-".,: C3!c"!1!~ *r "!!..x:.: 

. .  
il,iii.i Tcr,,, vi 'L1y 2c,,w'li 'TClli i .  ai; *eaia,iI,nj icwi;ng 'fLni&C> 

, >!ZL S"5 GP n!! :w:rkg c!%ge: ?27 * e  
. . . . r-mninilnr -. . nf . . thP . .. . ... lnitiil . . T-m or R ~ ~ p r w 3 1  TP-: nr 

(ii) for Service(s) disconnected after the first year of sewice, 50% 
of a11 recurring charges tor the remander oi me Initial 'lerm or 
Wenewai Term. 

12. Indcmninuition and Limilatkms on LinbUity. Customer 
will defend, indemnify and hold TelCove, its ahiiriates and each ofthcir 
respective owncrs, directors, officers, employees and agents, harmless 
from ana against ail ciaims, sui-, expenses, iosses, demands, ociions, 
cwucs ui d u n ,  j u i g m a u ,  w,ia a d  c ~ m d i =  aiiiluiij's fees hrrd 
~ ~ ~ ~ ~ ~ ~ . *  ;r 8;iJ L\ij,i j; f;; ^"j &?i =!! <zT.2gz5 of " j  hic: 
z<si.g f."- cr ?!S!$ !C 2.y !!?? .f!h? %rvirr(z) "r nrnenui..! ; r r I c i y  
znderlhk Service Agreement. IN NO EVENT WIlZ TEKOVE RF. 
LIABLE FOR ANY M S S  OF PROFITS OR FOR ANY DIRECT, 
INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY, 
PUWIWE OR CONSEQUENTIAL DAMAGES, FOR ANY 
CAUSE UP A C I ' I U ~ ,  WHtiiHZiilic UU CONIiuCi  uit TiiXr, 
msiiy.G OUT GF FK3v.iSiGii GF SEKvTCEs G"n 
T Z L ! Z  T= :""yEE T"g-.':CD,$ I,!mzz T Z S  
.AAC-PPEXZY?, \yET!!I?E *_nVICEP OF %E Pnr;3.!BE,!'W 
OP E1:PU D4MAGES OR WOT. TEICOVE'S MAXIMUM 
LIABILITY FOR AW DMLACES ARISIYC OLT OF OR 
RELATED TO THIS SERVICE ACXEEMUl'T WllJ. NOT 
EXCEED THE TOTAL CHARGES FOR THE SERVICWS) 
PROVIDED UNDER THIS SERVICE AGREEMENT DURING 
THE MONTE IN WalCH SUCALIABILJTY ARISES. 

13. F o m  Majeure. Neither P a q  shall bc liable for failure to 
perform its obligations hereunder where such nonperformance is 
caused, in whole or in part, by force majeure, including but not limited 
to acts of Gad or government, war, natlonat emergencies, rior, 
insurredon, acts of w m r i s m ,  varuiaii%m, cruriiriai d u n  &SII awxi~isi 
. n.-. ... :*. .rr>:..-- 2:" ..... L"-" .  "*_:I.- Lrn,.",,* .., "...."..- "_ 
D r m1.y V I  l l ,  Y'.,II~.W, Y I I . Y I M I I . I .  >".̂., ."...""., ..",.. '."t.r"e- Y. 

L.!hcr &s,-.2tr, f&rc .f "e?! :efic= .f zfipp!y, ,. 
failure nr malfimrtion of equipment or facilities rrnvided hy third 
parries. pole hits. storm. fila. flood, earthade. accident or any other 
cause no! within TelCow's reasonable control, including, but not 
limited to local or foreign telephone company mion and any law, order, 
regulation or other action of any governmental entity. In addition. 
TelCove will not be liable for claims or damages resulting from or 
caused by: a) Customer's fault, negligence or iailure to perform 
Customer's responsibilities; b) claims against Customer by n third 
party; c) any Sct or omission of any other pany; or d) equipment or 
services furnished by a third party. This section wil l sutvive 
termination or expirahon or the Agreement and witi continue 10 appiy 
after the Agreement ends. 

14. Crfdit Allouaoces. Service interruption credit allowances 
wil l be granted pursuant to the terms of the applicable TelCove GviffTs). 
Credit allowances will nor apply to interruptions: a) caused by 
Customer and/or its employees. contractops, suacontractors, vendom or 
agents; bj  due to iaiiure ofpuwer ur cquipriwli pruvilisri by d m s ;  i j  
&i;7ig di,t it., .*),ich Tc!cr;c ;; Lst $!! 
".*.rir"C. ._.... _-_. 21 -, ,I.... "-- !. -.!i!?!.n...I. ?...I p p / r  ope 
ndvnnce with runomc.r: e)  causcd by fiher or wive cuts or other 
equipment damaTe on Customer premises: 0 caused by an outage in 
Customer's internal network inside wiring, hivalc Branch Exchange or 
multiplexen; g) due to circumstances or causes beyond the control of 
TelCove; or h) that was not reported to i elcove witnin i n i q  (30 )  days 
oiihe ume ihai Seracs was eikiru. 

I S .  Awiipnrnenl. TelCove may assign the riuhb. privilwes or 
obli.@ions conveyed under this Service Agreement. Customer may not 
assign the rights, privileges, or obligations cwveyed under this Service 
Agrepment without first obtaining the wrinLn consent of TelCove, 
whieh consent wi l l  not be unmsonably withhclq provided, however, 
mar thc parry IO wnom riris AgrmIIcnI i s  king assi ipru '  by Cu,iumsr 

16. Wamotira EXCEPT AS OTHERWISE PROVIDED 

C X p C a 8 i y  lUsuiie5. ;o d h g ,  ;id "bLg'&,U of thc C"s:ai;c;. 

HEREIN, THERE ARE NO A ~ ~ K I L E M E N I Y ,  w m i i m  uii Kor~jliNTA-,.i~ii6, E ~ ~ j j  ii*ipiiLii, EriiiGK 

CTRFZ%%E, "CL'mINC B'rr E"T L!!TPP Tc, NV 
-.-- A*. n., Ax-...--.. ..n r ..., ' . . _ , T l " r n n n * z  nr, 
* - L a  vn "l " I x . M . . " L .  "L. YC..., Y.I..V.Y...I* v.. 

W~ARXU-A-WTW5 OF WF~RCFI4NTARll.lTV AND FITNESS FOR 
A PARTICULAR PURPOSE RELATING TO THE SERWCE(S). 
TELCOVE ALSO MAKES No WARRANTY TEAT TRE 
SERVICE WILL BE UNINTERRUPTED OR ERROR FREE. 
ALL SUCH WARRANTIES AKE E X P W L Y  WCLUULI) nivv 

17. No Agency. This Service Agreement does not create any 
agency. joint venture, or partnership between TelCove and Customer. 
each o f  which are independent busincrs entities. Neither party will 
have thc right. power or authority to act for the other in any manner, 
except as expressly provided herein. 

18. Misrrbaeous. This  Service A g r a m m t  i s  binding upon the 
Partien' respective successors and assigns. and together with any 
applicable lariit(s), constitutes, the enhre agreement Mtwe~n  TeiCove 
ana Customer. N o  prior agrermenrs, undersrandlrtv, stammiis, 

".'L""q,pIJ. ,.....I .... ". 
hv the P2mbc I f  w v  

p,uvwj$i " I  ,ipiiJiTLihi;"i.r, ..... :I .... T%:~ P^-.:-. 

5. _, .. . - . - - ._. .. I -.--a". "** I.- ..,nAiC.d ,."I, '.LI1 --...-..._I.." " ...-I" ..., 
:rnvi?im of thk qrrvire ATeement is held m he i l lepl  or 
unenforceable. this Service Ageement's unaffected provisions wil l 
remain in effect. No customer purchase orders or similar documents 
wil l vary or add to the terms of this Agreement. If either parly fails to 
mfom any right or remedy under this Service Agreement that does not 
waive the ri&t or remedy. Th is  Sewice Agreement may be signed in 
munterparts with the same effect as if the signature on each counterpart 
were upon !he same instrument. The rights and remedies of the Parlies 
shall be cumulative and in addition to any other rights or remedies 
provided by law or equity and wil l  he govcmed by and construed in 
accordance with the laws of the stale in which the Sewices ate provided 
wiinoui Uving eEecr IO its mniiicr of laws pravisiuns. 

. 

*.I* 
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Voice Service Agreement 

Ihis Scrvice Agreement ("Service A@eement”) benvecn Zwllrr Company (“C!slonw~’) and’relCwr of Kenluclq, lnc. (“TcICaX“) (collectively the “ P a n i d )  is 
for thc provision oftdccommunicarions rm,ice(s) i‘Service(s)’). Ihis  S n i c c  Ag~wment shall not he eifeclive and binding on TelCave until it hac befn cxccuted 
by both authoriLcd TrlCave represenlalives. In caaideration of thc muhlal promises and cnveiimlS conlained herein [he Parties awcc that Cuwonm vill pwchare 
born TelCove Serviceis) at !he cosl(s) ad for Ll~e terni(r) as set forth in the following !able. 

‘ I  ad; Statc, Fcdcrdl iyldlor international faxes: f k ,  aisessrncn[s andor surcharges are not included, and will be charged in accordance with TelCove‘s 
tarilh andhi iniernational. fcderal, stare or local laws. 

Customer In fo rma t ion  & Approval:  

In executing this Service Agreement, I acknowledge my understanding and acceptance that the Sewice(s) selected above will he provided 
in accordance with, and governed by, the tenns. conditions and rates in this Service Agreement, including the “Additional Terms and 
Conditions,” which are attached hereto and incorporated herein. In addition, I hereby authorize TelCove to review the customer service 
record for the Customer listed below. Customer certifies and acknowledges that it is not a cmier and is not using the service as a substitute 
for carrier switched access service. By signing this Service Agreement, 1 Further acknowledge that I have read and understand each of the 
Terms and Conditions of this Service Agreement, agree on behalf of Customer to be b u n d  by them an that I am duly authorized to order 
andor modify Scrvice(s) on behalfof Customer. 

Customer’s Legal Name: Zoeller Comclany -. Signature: 

State of Organizaiiodlncorporation: Kentuckv Name: *- 
a Customer Address: 3649 Cane Run-Rd LSVL. KY 40216 Title: Y d a r  - 

Customer Billing Telephone Numben: 502-778-273 1 Date: 3 /I@/# I. 

TelCove Approval: 

President & Chief Executive Ollicer 

Name: Robert E. Gutlf 1 ‘1 
Date: - 

AC M i s t y  L P m m -  

General Manager Approval of Business Tenns 

Signature: ___ 7 ,/ 27, 
117 /f: 6 1 -  

TelCove 
121 Champion Way 

Canonsburg, PA 15317 1 ATIN Vice President & General Counsel 
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Additional Terms and Conditions 

I. General. The following Additional Terms and Conditions 
apply to and are a part of the Service Agreement between ‘TelCove and 
the Customer to which these Additional Terms and Conditions are 
attached or referenced (collectively “Service Agreement”). 

2. Installation. TclCove wil l  use reasonable efforts to provide 
Service(s) by the applicable Customer installation date. Scheduled 
installation datcs are estimates only. TelCove u,ill not he liable for any 
damages whatsoever relatcd to delays in meeting any installation or 
service dates due to delays resulting from normal construction 
procedures or reasons beyond TelCove’s control. TslCove wil l  notify 
Customer when Service(sj i s  operational (“Service Start Date”). Unless 
Customer notifies TelCove within ten ( I O )  business days that the 
Service(s) is  not operational, Service(s) wi l l  be deemed accepted by 
Cusmmer as of the Service Start Date and Customer wil l pay for such 
Service(s) as of such date. To facilitate the installation and maintenance 
ofthe Service(sj_ Custuinrr will: a) prepare its premises (including the 
disconnection and removal o f  existing service) as necessary; b) provide 
any inside wiring, equipment and/or s o h a r e  necessary to connect 
Seivice(s); and c) provide TelCove all required access and security as 
necessary. Title to al l  equipment and software provided by TelCove 
wil l  remain exclusively with TelCove. Customer further agrees not lo  
crcate or permit to be created any lien or other encumbrances on 
TelCove’s equipment and software relating to Customer’s use of, or 
TelCove’r placement of, such equipment or software. 

3. Term. The term of the Service Agreement wil l  commence on 
the Service Start Date and expire upon fulfillment of the term 
commitment set forth i n  [he Service Agreement (the “Initial Term”) 
unless earlier terminated as provided for in this Agreement. Upon 
expiration o f  the Initial Term, this Service Agreement shall 
automatically renew on a month-to-month basis (the “Renewal Term”) 
unless either part). gives the other written notice o f  i ts intent to 
terminate at least thirty (30) days before expiration of the Initial Term 
or Rcncwal Term as applicable. 

4. Use of Service. Customer may use the Service(s) for any 
lawful purpose provided [hat such use does not: a) interfere with or 
impair service over any o f  the facilities and associated equipment 
constituting TelCove’s network; or b) impair the privacy o f  any 
communications over the fac es and equipment of TelCove. 
Customer wil l  use the Service(s) in accordance with al l  laws and 
regulations, and the terms and conditions contained in this Service 
Agreement and TelCove’s applicable tariff. TelCove may make 
changes to the Service(s) piovided that any such change wil l not 
materially adversrly affect the performance o f  the Service(s). 

5 .  MaiotenanceIReturn of Equipment. Maintenance o f  
TelCove owned equipment and software, if any, provided as parr o f  thc 
Service(s) wi l l  be at no additional charge unless such charges are: 
a)specifically set forth in this Service Agreement; or b) for 
maintenance that i s  necessitated by unauthorized modifications or other 
acts or omissions of Lhstomer or others. Customer wil l  surrender any 
TelCove owned equipment or software promptly upon the 
discontinuance of the Service(s) for which same is  being used, in the 
same condition as delivered subject only to reasonable wear and tear. If 
TelCove owned equipment or software is surrendered in damaged 
condition, Customer wil l pay TelCove any additional charges necessary 
l o  repair or replace the damaged equipment. Should Customer fail to 
surrender TelCove equipment or software within thirty (30) days after 
TelCove’s request, Customer wil l  be liable for TelCove’s reasonable 
attorneys fees and expenses, as liquidated damages and not a penalty, in 
the amount o f  ten thousand dollars (SlO,OOO), representing the 
reasonable value o f  the TelCove equipment or software. Customer’s 
obligations pursuant to this Section 5 will suwive termination o f  this 
Agreement. 

ads05 

6 .  Charges and Payment. The installation and monthly 
recurring charges for Service(s) stated herein wil l be as specified in this 
Service Agrccment. The charges stated do not include any 
international, fcderal, state or Iocd taxes. assessments, fees or 
surcharges. Unless Customer provides a valid exemptiot~ certificate, 
Customcr wi l l  pay such applicable taxes, fees or surcharges upon 
receipt of the invoice. Customer wil l notify TelCove if  Customer’s tax- 
exempt status changes during the term of this Service Agreement. 
Payment for Serviceis), including applicable international, federal, 
state, and local taxes, assessments, fees or surcharges, wil l be due upon 
receipt of invoice. Customer may i n  good faith withhold payment of 
any disputed charges; provided, however, that a charge is  not disputed 
unless Customer provides TelCove with a written explanation of the 
disputed charge within sixty (60) days from the date of the invoice. If 
TelCove determines the disputed charges are valid, .TelCove wil l noti& 
Customer and Customer must pay all such charges within ten ( I O )  days. 
Beginning forty five (45) days after the date of invoice. interest on late 
payments wil l accrue at the rate o f  1.5% per month or the maximum 
rate allowed by law, whichever i s  more, on the unpaid balance. 
Customer wil l  be liable to TelCove for any costs andlor expenses 
incurred directly or indirectly. including reasonable attorney’s fees and 
expenses, in collection o f  any amounts due and owing te TeICove. 

7. Additional Charges. Customer i s  subject to the applicable 
charges for moves, adds, changes; and upgrades for those items covered 
by this Service Agreement. A11 Service(s) other than those stated herein 
will be provided at the prevailing charges set forth in the applicable 
TelCove tariff. Service records wil l  constitute full proof of the content 
and nature ofCustomer’s Service(s). 

8. Tariffs. Additional terms and conditions of this Service 
Agreement are set forth in TelCove’s tariff(s) which are on file with the 
applicable state andlor federal regulatory authorities. In the event of 
any express conflict between this Service Agreement and the language 
in the applicable TelCove taiiff(s), this Service Agreement wil l control. 

9. Termination of Service(s). In addition to any other remedy 
available, TelCove may immediately terminate this Service Agreement, 
in whole or in part, in the event of a breach by Customer which 
includes, but i s  not limited to the following: a) non-payment of 
amounts due and owing to TelCove: b) Customer’s unlawful or 
fraudulent use o f  Service(s): c) Customer provides false or misleading 
information; d) any material default of this Service Agreement; e) a 
violation o f  any law, rule or regulation of any governing authority 
having jurisdiction over the service; fl a violation giving rise to a right 
o f  termination as set forth in TelCove’s applicable federal or state 
tariffs; or g) the Seivice(s) being provided to Customer are no longer 
economically or technically feasible. Upon such tennination, Customer 
wil l  immediately: i) cease utilizing the Service(s); i i) pay TelCove for 
all charges incurred by Customer, including taxes and surcharges, 
through the date such Service(s) i s  discontinued: and iii) except for (9) 
above, pay any applicable termination liability as outlined below. 

I O .  Notice of Termination of Service Agreement. in the event 
Customer intends to terminate a particular Service or all Service(s) 
governed by this Service Agreement prior to expiration of the term set 
forth herein, if longer than a month tn month term, Customer wil l  
provide TelCove three (3) months written notice. In the event that 
Customer does not so notify TelCove, Customer wil l owe ‘TelCove an 
additional three (3) months of charges in addition to the termination 
liability outlined below. 

1 I. Termination Liability. If Customer terminates Service for i ts  
own convenience, or ‘TelCove terminates for cause as set forth above, 
prior to the fulfillment o f  the tenn set forth herein, then a termination 
liability wi l l  be due from Customer to TelCove; which Customer 
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acknowledges is a reasonable approximation of damages and does not 
'represent a penally. The termination liability will include: (a) any 
previously waived charges for the Services(s); plus (b) a one-time 
charge calculated as follows: 

( i )  for Service(s) disconnected in the first year of service of the 
Initial Term or any Renewal Term, all remaining recuiring charges 
for such first year: plus 50% of all recurring charges for the 
remainder of the Initial Term or Renewal Term; or 

(ii) for Service(s) disconnected after the first year of service, 50% 
of all recurring charges for the remainder of the Initial Term or 
Renewal Term. 

12. Indemnification and Limitations on Liability. Customer 
will defend, indemnify and hold TelCove, its afiiliates and each of their 
respective owners, directors, officers, employees and agents, harmless 
from and against a11 claims, suits, expenses, losses, demands, actions, 
causes of action, judgments, costs and reasonable attorney's fees and 
expenses of any kind or nature for any and all damages of any kind 
arising from or related to any use of the Service(s) or otherwise arising 
under this Service AFeement. IN NO EVENT WILL TELCOYE BE 
LIABLE FOR ANY LOSS OF PROFITS OR FOR ANY DIRECT, 
INDIRECT, INCIDENTAL, SPECLAL, EXEMPLARY, 
PUNITNE OR CONSEQUENTIAL DAMAGES, FOR Ah'Y 
CAUSE OF ACTION, WHETHER IN CONTRACT OR TORT', 
ARISING OUT OF ITS PROVISION OF SERVICES OR 
FAILURE TO PROVIDE SERVICES UNDER THIS 
AGREEMENT, WHETHER ADVISED OF THE POSSIBILITY 
OF SUCH DAMAGES OR NOT. TELCOVE'S MAXIMUM 
LIABILITY FOR ANY DAMAGES ARISm'G OUT OF OR 
RELATED TO THIS SERVICE AGREEMENT WILL NOT 
EXCEED THE TOTAL CRARGES FOR THE SERVICE(S) 
PROVLDED Uh'DER THIS SERVICE AGREEMENT DURING 
THE MONTH IN WHICH SUCH LIABILITY ARISES. 

13. Force Majeure. Neither Party shall be liable for failure to 
perform its obligations her'-under where such nonperformance is 
caused, in whole or in part, by force majeure. including but not limited 
lo acts of God or government, war, national emergencies, riot, 
insurrection, acts of terrorism, vandalism, criminal action taken against 
a Party or its affiliates, disturbance, strike, lockout, work stoppage or 
other labor dispute, failure of usual sources of supply, unavailability, 
failure or malfunction of equipment or facilities provided by third 
parties, pole hits, storm, fire, flood, earthquake, accident, or any other 
cause not within TelCove's reasonable control, including, but not 
limited to local or foreign telephone company action and any law, order, 
regulation or other action of any governmental entity. In addition, 
TelCove will not be liable fix claims or damages resulting from or 
caused by: a) Customer's fault, negligence or failure to perform 
Customer's responsibilities; b) claims against Customer by a third 
party; c) any act or omission of any other party; or d) equipment or 
services furnished by a third party. This section will survive 
termination or expiration of the Agreement and will continue to apply 
afier the Agreement ends. 

14. Credit Allowances. Service interruption credit allowances 
will be granted pursuant lo the terms of the applicable TelCove tariff(s). 

Crcdit allowances will not apply to interruptions: a )  caused by 
Customer and/or its employees, contractors, subcontractors, vendors or 
agents; b) due lo failure of power or equipment provided by others; c) 
during any period i n  which TeiCove is not allowed access to the 
premises; d) due to maintenance and repair operations scheduled in 
advance with Customer, e) caused by fiber or wire cuts or other 
equipment damage on Customer premises; 0 caused by an outage in 
Customer's internal network, inside wiling, Private Branch Exchange or 
multiplexers; 9 )  due to circumstances or causes beyond the control of 
TelCove; or h )  that was not reported to TclCovc within thirty (30) days 
of the date that Service was affected. 

15. Assignment. TelCove may assign the rights, privileges or 
obligations conveyed under this Service Agreement. Customer may not 
assign the rights, privileges, or obligations conveyed under this Service 
Agreement without l int  obtaining the written consent of TelCove, 
which consent will not be unreasonably withheld, provided, however, 
that the party to whom this Agreement is being assigned by Customer 
expressly assumes, in writing, the obligations of the Customer. 

16. Warranties. EXCEPT AS OTHERWISE PROVIDED 
HEREIN, THERE ARE NO AGREEMENTS, WARRANTIES OR 
REPRESENTATIONS, EXPRESS OR IMPLIED, EITHER IN 
FACT OR BY OPERATION OF LAW, STATUTORILY OR 
OTHERWISE, INCLUDING BUT NOT LIMITED TO ANY 
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR 
A PARTICULAR PURPOSE RELATING TO THE SERVICE@). 
TELCOVE ALSO MAKES NO WARRANTY THAT THE 
SERVICE W L L  BE UNINTERRUPTED OR ERROR FREE. 
ALL SUCII WARRANTIES ARE EXPRESSLY EXCLUDED 
AND DISCLAIMED. 

17. No Agency. This Service Agreement does not create any 
agency, joint venture, or partnership between TelCove and Customer, 
each of which are independent business entities. Neither party will 
have the right, power or authority to act for the other in any manner, 
except as expressly provided herein. 

18. 
Parties' respective successors and assigns, and together with any 
applicablc tarifi(s), constitutes, the entire agreement between TelCove 
and Customer. No prior agreements, understandings, statements, 
proposals or representations, either oral or written apply, This Service 
Agreement can be modified only in writing by the Parties. If any 
provision ofthis Service Agreement is held to be illegal or 
unenforceable, this Service Agreement's unaffected provisions will 
remain in effect. No customer purchase orders or similar documents 
will vary or add to the terms ofthis Agreement. lfeither party fails to 
enforce any right or remedy under this Service Agreement, that does not 
waive the right or remedy. This Service Agreement may be signed in 
counterpans with the same effect as ifthe signature on each counterpart 
were upon the same instrument. The rights and remedies of the Parties 
shall be cumulative and in addition to any other rights or remedies 
provided by law or equity and will be governed by and construed in 
accordance with the laws of the state in which the Services are provided 
without giving effect to its conflict of laws provisions. 

Miscellaneous. This Service Agreement, is binding upon the 

flfl 
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Quantity D e s c r i p t i o n  of Services Ins ta l la t ion  
if Tenn cost 

Applicable 

1 ISDN PRI 12 months 0 00 

Total Monthly Total 
Ins ta l la t ion  Recurring Monthly 

cost C o s t  R e c u r r i n g  
cost 

0 00 600 00 fioo no 
1 
1 

5 

I , I I I I 1 Renewal  - Account Number 1 
I 2001101315454691 I I I I I 

~ .. . .. ... .. ~ ~~~~ . . ~ .  

D I D  100 No Block 12 months 0 00 0.00 11 90 11.90 

Caller ID Name & Number 12 months 0.00 0.00 0.00 0.00 
Federal  Line Charge - PRI 12 months 0.00 0.00 7.84 39 2 0  

tariffs andlor imemational, icdcral, gate or local laus 

C u s t o m e r  I n f o r m a t i o n  & A p p r o v a l :  

In executing this Service Agreement, I acknowledge iny understanding and acceptance that the Servicejs) selected above will be provided 
in accordance with, and governed by, the terms, conditions and rates in this Service Ayectnent, iricluding the "Additional Tenns and 
Condilions," which are attached herelo and incorporated herein. In addition, I hereby auihorize TelCove to review the customer service 
record for thc Custorner listed below. Customer certifies and acknowledges that i t  is not a carrier and i s  not using the service as a substitute 
for caniec switched access service. B y  signing th is  Service Agreement, I further acknowledge that I have read and understand each o f  the 
Tenns and Conditions of  h i s  Service Agcement, agree on behalrofCustoincr to be bound by them and that I am duly authorized to order 
andor inodify Service(s) on behalfofCustomer. / .  

2 4  I LD Inter @ $0 055 / min I 1 2  months 1 0 00 

Customer's Legal Name: Arc0 Aluminuin Signature: 

Sfnfe o f  Organirationilncorporalion: l i e n t u c h  Name: 

Custoiner Address: 9960 Corporate Cainous Dr. LSVL. K Y B  Title: 

Customer Bi l l ing Telephone Numbers: 502-566-5709 Date: 4 - J U  -86 -.. 

0 00 I Variable I Variable 

7 TelCove Approval: 
/ 

General Manager Approval ofBusiness ' l ' ems  

Name: h'ame: 

Signature: Signature: 

Date: 

AUAC : Bob K e s s i n e e r ! f l i s m s  

Date: 
W 

121 Champion Way 
Canonsburg, PA 15317 

A777.1: Vice I'residenl& Generdl Counsel 

2 4  I L D  Intra @ $0 060 / min I 12 months  I 0 00 
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- 
Addit ional  Terms and Conditions 

I .  General. The following Additional 'Terms and Conditions 
apply 10 and are a pan uf  the Scrvico Agreeinent between TclCove and 
the Customer to which these Additional Terms and Conditions are 
attached or referenced (collectively "Service Agreement"). 

2. Installation. TclCove wi l l  use reasonable efforts to provide 
Service(s) by the applicable Customer installation date. Scheduled 
iiistallation dates are estimates only. TelCove w i l l  nut  be liable for any 
damages whatsower related to dclays in  meeting any installation or 
service dates due to delays resulting from nornial cunstruction 
procrdurss or reasons beyond TelCove's contrul. TelCove w i l l  notify 
Customer when Servicqs) i s  operational ("Service Start Date"). Unless 
Custnmer notifics TeICove within ten ( I O )  business days that thr 
Scn,icc(s) is not operational. Scrvice(s) wi l l  be deemed accepted by  
Customer as o f t h e  Service Start Date and Customer w i l l  pay for such 
Service(s) as ofsuch date. 1'0 facilitate the installation and maintenance 
o f  the Senice(s), Customer w i l l :  a) prepare its premises (including the 
disconnection and reinoval o f  existing ser\,icc) as necessary; b) provide 
any inside wiring, equipment andlor software ieceisar?. to cnnnect 
Sewiceis); and c )  provide TclCove all required accesb and security as 
necessaiy. Tit le to a11 equipment and snftuare provided by I 'e lCove 
will remain cxclusively with 'TelCave. Customer further agrees no! IC 

create or permit to be created any lien or other encumbrances on 
TelCove's equipment and software relating to Customer's use of, or 
TelCove's placement of, such equipment or software. 

3. Term. The tern1 o f the  Service Agreement w i l l  commence on 
the Servicc Span Date and expire upon fulfillment of the tcrm 
commitment se t  forth in the Service Agreeincnl (the "Initial Term") 
unless earlier terminated as provided for in t h i s  Agreement. l jpon  
expiration of the Initial Term, this Service Agreement shall 
automatically renew on a [month-to-month basis (the "Renewal Term") 
unless either party gives the other written notice of its intent to 
terminate a1 least thirty (30) days before expirafior: of the Initial Term 
or Rrnewal Term as applicable. 

4. Customer may use the Scrvict.(s) f o r  any 
lawful purpose providrd that such use does not: a) interfere wilh or 
impair service over any o f  the facilities and associated equipment 
constituting TelCove's network; or hj impair tlie privacy of any 
communications over the facilities and equipment of TelCove. 
Customer w i l l  use the Service(s) in  accordance with a l l  laws and 
regulations, and the terms and conditions contained in this Service 
Agreement and TelCove's applicable tariff, TeICove may make 
changes to the Service(s) provided that any such change w i l l  not 
materially adversely affect the  pcrfonnance o f the  Sewice(s). 

5. Maintenanre/Return of Equipment. Maintenance of 
TelCove owned equipment and software, if any, provided as part of the 
Service(s) w i l l  be at no additional charge unless such charges are: 
a) specifically set forth in this Service Agreement; or b) fur 
maintenance that is necessitated by unauthorized modifications or other 
acts or omissions of Customer or others. Customer w i l l  surrender any 
TelCove owned cquipmrrir or software promptly upon the 
discontinuance of the Service(s1 for which same i s  being used, in the 
same condition as delivered subject only to reasonable wear and tear. If 
TelCove owned equipment or software i s  surrendered in damaged 
condition, Cuslomcr wil l pay TelCovc any additional charges necessar) 
Io repair or rcplacc the damaged equipment. Should Customer Pail to 
surrender TeiCove equipment or software within thirty (30) days afier 
TclCove's request, Customer %'ill be liable for TelCove's reasonahle 
attorneys fees and expenses, as liquidated damages and not a penalty. in 
the m o u n t  of ten thousand dollars ($10,000). representing the 
reasonable value of the TelCove equipment or somare. Cuslomrr's 
obligations pursuant to this Section 5 w i l l  suwivc termination o f  th is  

Use of Service. 

Agreement. 

6 .  Charges and Payment. The inLtallatiori and inorithly 
recurring charges for Service(s) stated hercin wi l l  be us specified in this 
Service Agreement. The charges stated do not include any 
international. federal. state or local taxes, assessmcnts, fees or 
stircharges. Unless Customer provides a valid exemption certificate, 
Customer w i l l  pay such applicable taxes. fees or surcharges upon 
receipt of the itivoice. Customer w i l l  notify TelCove ifCustomcr's tax- 
exempt status changes during the term of this Service Agrement.  
Payment for Servicc(s), including applicable international, fedrral, 
state, and local taxer, assessments, fees or surcharges, w i l l  be due upon 
rcccipt of  invoice. Customer $nay i n  good falth withhold payment o f  
any disputed charges; provided, however, that a charge i s  not disputed 
m l e s  Customer provides TelCove with a written explanation o f  the 
disputed charge within sixty (60) days frnm the date o f t h e  invoice. If 
Te lCow determines the disputed charges arc valid, I e lCove  w i l l  notify 
Customer and Customer must pay all such charges within ten (IO) days. 
Beginning forty five (45) days aftrr the date of invoice, interest on latu 
payments wi l l  accrue at the rate o f  1.5% per month or the maximum 
rate allowed by law, whichever is more, on the unpaid  balance^ 
Customer w i l l  be liable to TeiCove for any costs andior expenses 
incurred directly or  indirectly. including reasonable allorney's Sees and 
expenses, in  collection ofany amounts due and owing to TelCove. 

7 .  Addit ional  Charges. Customer i s  sub.ject to the applicable 
charges for inoves, adds, changes, and upgrades for those items covercd 
by this Service ,Agreement. A l l  Servicr(s) other than those stated herein 
wi l l  be provided at the prevailing charges set forth iii the applicable 
TelCove tariff. Servicc rrcords wil l constitute full proof oSthe content 
and nature ofCustomer's Service(s). 

8. Tariffs. Additional terms and conditions of this Service 
Agreement are set forth in TelCore's tariff(s) which are on file with the 
applicable state andlor federal rcgulatory authorities. In the event a f  
any express conflict between this Servicc Agreement and the language 
in the applicable TelCove tariff((s), this Service Agreement will control. 

9. Terminat ion o f  Sewiee(s). I n  addition to any other remedy 
available. TelCove may iminedialcly tenninate [his Service Agrement, 
in whole or in part, in the event o f  a breach hy Customer which 
includes, but is  not l imited to the Sollowing: a) nom-payment of  
amounts due and owing to TelCove; bjCustainer's unlawful or 
fraudulent use o f  Serviceis), c) Customer provides false or  misleading 
information; d) any material default of this Service Agreement; e )  a 
violation o f  any law, rule or regulation of any governing authority 
having jurisdiction over the service; f )  a violation giving r ise to a right 
of termination as set forth i n  TelCove'r npplicable federal or state 
tariffs; or g) the Sewice(s) hcing provided to Customer arc no longer 
economically or technically feasible. lipon such termination, Customsr 
wi l l  immediately: i) cease u t i l i i n g  the Servicc(sj; ii) pay 'TelCove for 
a l l  charges incurred by Customer, including taxes and surcharges, 
through the date such Service(s) i s  discontinued; and iii) except for (6) 
above, pay any applicable tenninalim liability as outlincd below. 

10. Notice of ' rerrnination o f  Sewice Agreement. In the event 
Customer intcnds to terminate a particular Service or all Servicr(5) 
governed by th is  Service Agreement prior to expiration o f  the term set 
forth herein, if longer than a month l o  montli term, Customer w,ill 
prnvide TelCove thrcc (3) months written iiotice. In the event that 
Customer docs nut so notify TclCove, Customer w i l l  owe TelCove an 
additional three (3) [months of  charges in addition to the termination 
liability outlined helow. 

Page 2 of3) 

TARIFF BRANCH

RECEIVED
3/9/2006

PUBLIC SERVICE
COMMISSION
OF KENTUCKY



I. . 
I I. Terminat ion Liabi l i ty .  I f  Customer terminates Service Sol its 
own convenience. or TelCove  terminate^ for cause as set fotth above, 
prior to the fulf i l l i i ient of the term set forth herein, then a terniination 
liability will be due from Customer to TelCove; nh ich  Customer 
acknowledges is a reasonable approximation o f  damages and does not 
represent a pcnalty. The termination liability \vi11 include: (a) any 
previously waived charges for tlie Scrvices(s); plus (b) a one-time 
charge calculated as follows: 

(i) far Serviceis) disconnected in  the first year of service of the 
Initial Term or any Renewal Term, all remaining recurring charges 
for such first year, plus 5096 of a l l  recurring charges for the 
remainder of the Init ial Tenn or Renewal Term; or 

(i i) for Service(s) disconnected afier the first year of service. SO% 
o f  all recurring charges for the remainder o f  the Initial Term or 
Renewal Term. 

12. lndcmnlf lcat ioo and Limitat ions on Liabil ity. Customer 
w i l l  defend. indemnify and hold TelCove. its affiliates and each of their  
respective owners, directors, officers, employees and agents, harmless 
from and against all claims, suits. expenses, losses, demands, actions, 
causes of action, judgments, costs and reasonable attorney's fees and 
expenses of any kind or natuie for any and all damages o f  any kind 
arising from or related to any use o f  the Scrvice(s) or "thenvise arising 
under this Service Agreeinent. IN NO EVENT W'ILL TELCOVE BE 
LIABLE FOR ANY LOSS OF PROFITS OR FOR ANY DIRECT, 

CAUSE OF ACTION, WHETHER IN CONTRACT OR TORT, 
ARISING OUT OF ITS PROVISION OF SERVICES OR 
FAILURE TO PROVIDE SERVICES UNDER THIS 
AGREEMEKT, WHETHER ADVISED OF THE POSSIBILITY 
OF SUCH DAMAGES OR NOT. TELCOVE'S MAXIMUM 
LIABILITY FOR ANY DAMAGES ARISING OUT OF OR 
RELATED TO THIS SERVICE AGREEMENT WILL NOT 
EXCEED THE TOTAL CHARGES FOR THE SERVICE(S) 
PROVIDED UNDER THIS SERVICE AGREEMENT DURING 
THE MONTH IN WHICH SUCH LIABl1,lTY ARISES. 

13. Force Majeure. i ieither Party shall he liable for failure to 
perform its obligations hereunder where such nonperformance is 
caused, in whole or in part, by force majeure, including but not limited 
10 acts of God or government, war, national cmcrgcncies, riot, 
insurrection, acts of tenorism. vandalism, criminal action taken against 
a Party or i t s  affiliates, disturbance, strike, lockout, work stoppage or 
other labor dispute, failure of usual sources o f  supply. unavailability, 
Failure or inalfunction of equipment or  facilities provided by third 
parties, pole hits, storm, firc, flood, earthquake. accident, or any other 
cause not within 'TelCove's reasotiable control, including, but not 
limited lo  local or foreign telephone company action and any law, order, 
regulation or other action of any governmcntal cntity. In addition, 
l-elCovc wi l l  not be l iable for claim3 or damages resulting from or 
caused by: a) Customer's fault, negligence or failure to perfonn 
Customer's responsibilities; b) claims against Customer by a third 
party; c) any act or omission of any other party; or d) equipment or 
services furnished by  a third party This section w i l l  sunive 
termination or expiration o f  the Agreement and w i l l  continue to apply 
aner the Agreement ends. 

14. Cred i t  Allowances. Scrvice inlcriuption credit a l l o w a i i ~ ~ s  
w i l l  be granted pursuant l o  the t e r m  a f the  applicable TclCove tariff(s), 
Credit allowances w i l l  not apply to interruptions: a )  caused by 
Customer andlor its employees. contractors, subcoiitractors. vcndors or 
agents; b) due to failure of power or equipment provided by others; c) 
during any period in  which TelCove i s  not allowed access to the 
premises; d) due to maintenance and repair operations scheduled iii 
advance with Customer; e) caused by fiber or wire cuts or other 
equipment damage on Customer premises; 0 caused by an outage In 
Cuslomer's internal network, inside wiring, Private Branch Exchange or 
multiplexers; g) due to circumstances or causes beyond the control of 
TelCove; or h) that was not reported l o  TelCove within thirty (30) days 
of the datc that Service was affected. 

I S .  Assignment. TclCove may assign the rights, privileges or 
obligations conveyed under this Service Agreement. Customer may not 
assign the rights, privileges, or obligations cunvejed under this Servicr 
Agreement without first obtaining the written consent of TelCove. 
which consent will not be unreasonably withheld, provided, however, 
that the party to whom this Agreement i s  being assigned by Customer 
expressly assuines, in writing. the obligations o f the  Customer. 

16. Warraotles. EXCEPT AS OTHERWISE PROVIDED 
HEREIPI', THERE ARE NO AGREEMENTS, WARRANTIES OR 
REPRESENTATIONS, EXPRESS OR IMPLIED, EITHER IN 
FACT OR BY OPER.4TlON OF LAW, STATUTORILY OH 
OTHERWISE, INCLUDING BUT NOT LIMITED 1'0 ANY 
WARRANTIES OF MERCHILITABILITY AND FITNESS F O R  

TELCOVE ALSO MAKES NO WARRANTY THAT THE 
SERVICE WILL BE UNINTERRUPTED OR ERROR FREE. 
ALL SUCH WARRANTIES ARE EXPRESSLY EXCLUDED 
AND DISCLAIMED. 

17. No Agency. This Service Agreement docs not create any 
agency, jo int  venture, or partnership between Te lCow and Customer, 
each of which are independent business entities. Neither party w i l l  
have the riglit, power or authority to act for the other in any manncr, 
except as expressly provided herein. 

18. 
Parties' respective successors and assigns, and together with any 
applicable tariff(s). constitutes, the entire agreement between TelCove 
and Customer. No prior agreements, understandings, statcmenls, 
proposals or representations, either Ord l  or wrincn apply. This Scrvice 
Agreement can be modified only in  writ ing by the Parties. l f any  
provision of this Scrvice Agreement is held to be illegal or 
unenforceable, this Service Agreement's unaffected provisions w i l l  
remain in effect. No custoincr purchase orders or similar documents 
w i l l  vary or add to the t e r m  o f th is  Agreement. If either party fails to 
enforce any right or remedy under this Service Agreement, that does not 
waive tlie right or remedy, This Service Agreement may be signed in 
counterparts with the same effect as if the signature on each counterpart 
were upon the same instrument. The rights and remedies o f  the Parties 
shall be cumulative and in addition to any other rights or remedies 
provided by law or equity and will be governed by and construed in 
accordance with the laws ofthe state in which the Services are provided 
without giving effect to i t s  conflict of laws prouisions. 

A PARTICULAR PURPOSE RELATING 'ro THE SERVICE(S). 

Miscellaneous. This Service Agreement. i s  hii iding upon tlie 

...* 
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Voice Service Agreem 

Quantity 
if 

ADDlicable 

r: 

Description of Services Installation Total Monthly Total 
Term cost Installation Recurring Monthly 

cost cost Recurrina . .  

3 
15 

- 
cost 

ISDN PRI 1 YR $1,100.00 $3,300.00 $500.00 $1,500.00 
FCC Charges  $7.84 $1 17.60 

. .  

3 

15 

tanFs and/or international, Sal~mal, state or local laws 

** lnstallatiun costs are waived, subject tu the attached and incorporated additional tams and conditions 

- 
cost 

ISDN PRI 1 YR $1.100.00 $3.300.00 $500.00 $1 S00.00 
FCC Charges  $7.84 $1 17.60 

- 

Customer Information & Approval: 

In executing this Service Agreement, I acknowledge my understanding and acceptance that the Service(s) selected above will he provided 
in accordance with, and governed by, the terms, conditions and rates in this Service Agreement, including the “Additional Terms and 
Conditions,” which are attached hereto and incorporated herein. In addition, I hereby authorize TelCove to review the customer service 
record for the Customer listed below. Customer certifies and acknowledges that it is not a canier and is not using the service as a substitute 
for canier switched access service. By si-ging this Service Agreement, I further acknowledge that I have read and understand each of the 
Tern$  and Conditions of this Service Agreement, agree on behalf of Customer to be bound by them and that I am duly audiorized to order 
and/or modlfy Semice(s) on behalf of Customer. 

Customer’s Legal Name: Bank of America, N. A. 

State of Organizatiohcorporation: Delaware Name: Warren L. Hainline 

Customer Address: 100 North Tryon SI., Charlotte, NC 28255 Title: Vice President - Sourcine Lead 

Signature: /,&Au”d) &JL 
Customer Billing Telephone Numbers: 502 5 15-0548 Date: 

TelCove ADDroval: 

2- 9 -,nk 

> 
President & Chief Execptive 0 cer / General Manager Approval of Business Terms 

Name: MatthewP lips 

Signature: 
;.,,y ..Y’<, .I& I w , .t . 

I I ’  
I c:.$ 

Name: Signature: R o b e r t  /& Ciu ,e 
Date: 7 ’7 i 6 Date: 

A E  EdHqring 

TelCove 
121 Champion Way 

Canomburg, PA 15317 i ATTN: Vice President 8: General Counsel 
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Additional Terms and Conditions 

1. General. The following Additional Terms and Conditions 
apply to and are a part of the Service Agreement betwecn TelCove and 
the Customer to which these Additional Terms and Conditions are 
attached or referenced (collectively “Service Agreement”). 

2. Installation. TelCove will use reaonable efforts to provide 
Service(s) by the applicable Customer installation date. Scheduled 
installation dates are estimates only. TelCove will not he liable for any 
damages whatsoever related to delays in meeting any installation or 
service dates due to delays resulting from normal construction 
procedures or reasons beyond TelCove’s control. IelCove will notify 
Customer when Service(s) is operational (“Service Start Date”). Unless 
Customer notifies 1elCove wiihin ten (10) business days that the 
Service(s) is not operational, Service(s) will be deemed accepted by 
Customer as of the Service Stad Date and Customer will pay for such 
Service(s) as of  iuch date. To facilitate the installation and maintenance 
O S  the Servicc(s), Customer will: a) prepare its premises (including the 
disconnection and removal of existing service) as necessary; b) provide 
any inside wiring? equipment andor  software necessary to connect 
Service(s); and c) provide TelCove all required access and security as 
necessary Title to all equipment and software provided by TelCove 
will remain exclusively with TelCove. Customer further agrees not to 
create or permit to he created any lien or other encumbrances on 
TelCove’s equipment and software relating to Customer’s use of. or 
TelCove’s placement of> such equipment or software. 

3. Term. The term of the Service Agreement will commence on 
the Service Start Date and expire upon fulfillment of the term 
coinmitment set forth in the Service Agreement (the “Initial Term”) 
unless earlier terminated as provided for in this Agreement. Upon 
expiration of the Initial Term, this Service Agreement shall 
automatically renew on a month-to-month basis (the “Renewal Term”) 
unless either party gives the other written notice of its intent to 
terminate at least thirty (30) days before expiration of the Initial Term 
or Renewal Term as applicable. 

4. Use of Service. Customer may use the Seruice(s) for any 
lawful purpose provided that such use does not: a) interfere with or 
impair service over any of the facilities and associated equipment 
constituting TelCove’s network; or b) impair the privacy of any 
conimunications over the facilities and equipment of TelCo\,e. 
Customer will use the Service(s) in accordance with all laws and 
regulations, and the terms and conditions contained in this Service 
Agreement and TelCove’s applicable tariff. TelCove may make 
changes to the Service(s) provided that any such change will not 
materially adversely affect the performance of the Service(s). 

5.  MaintenancelReturn of Equipment. Maintenance of 
TelCove owned equipment and software, if any, provided as part of the 
Service(s) will be at no additional charge unless such charges are: 
a) specifically set forth in this Service Agreement; or b) for 
maintenance that is necessitated by unauthorized modifications or other 
acts or omissions of Customer or others. Customer will surrender any  
TelCove owned equipment or software promptly upon the 
discontinuance of the Service(s) for which same is being used, in the 
same condition as delivered subject only to reasonable wear and tear. If 
TelCove owned equipment or software is surrendered in damaged 
condition, Customer will pay TelCove any additional charges necessary 
to repair or replace the damaged equipment. Should Customer fail to 
surrender TelCove equipment or software within thirty (30) days after 
TelCove’s request, Customer will be liable for TelCove’s reasonable 
attorneys fees and expenses, as liquidated damages and not a penalty, in 
the amount of ten thousand dollars ($10,000), representing the 
reasonable value of the TelCove equipment or software. Customer’s 
obligations pursuant to this Section 5 will survive termination of this 

Agreement 

6.  Charges and Payment. The installation and monthly 
recurring charges for Service(s) stated herein will be as specified in this 
Service Agreement. The charges stated do not include any 
international, federal, state or local taxes. assessments, fees or 
surcharges. Unless Customer provides a valid exemption certificate, 
Custonier will pay such applicable taxes, fees or surcharges upon 
receipt of the invoice. Customer will notify TelCove if Customer’s tax- 
exempt status changes during the term of this Service Agreement. 
Payment for Service(s), including applicable international, federal, 
state, and local taxes. assessments, fees or surcharges, will be due upon 
receipt of invoice. Customer may in good faith withhold payment of 
any disputed charges; provided, however. that a charge is not disputed 
unless Customer provides ‘TelCove with a written explanation of the 
disputed charge within sixty (60) days from the date OS the invoice. If 
‘TelCove determines the disputed charges are valid, TelCove will notify 
Customer and Customer must pay all such charges within ten (10) days. 
Beginning forty five (45) days after the date of invoice, interest on late 
payments will accme at the rate of 1.5% per month or the maximum 
rate allou,ed by law. whichever is more, on the unpaid balance. 
Customer will be liable to TelCove for any costs andlor expenses 
incurred directly or indirectly, including reasonable attorney’s fees and 
expenses, in collection of any amounts due and owing to TelCove. 

7. Additional Charges. Customer is subject to the applicable 
charges for moves, adds, changes, and upgrades for those items covered 
by this Service Agreement. All Service(s) other than those stated herein 
will be provided at the prevailing charges set forth in the applicable 
TelCove tariff. Service records will constitute full proof of the content 
and nature of Customer’s Service(s). 

8. Tariffs. Additional terms and conditions of this Service 
Agreement are set forth in TelCove’s tariff(s) which are on tile with the 
applicable state andor  federal regulatory authorities. In the event of 
any express conflict between this Service Agreement and the language 
in the applicable TelCove tariff(s), this Service Agreement will control. 

9. Termination of Service(s). In addition to any other remedy 
available, TelCove may immediately terminate this Service Agreement, 
in whole or in part, in the event of a breach by Customer which 
includes, but is not limited to the following: a)non-payment of 
amounts due and owing to TelCove; b) Customer’s unlawful or 
fraudulent use of Service(s); c) Customer provides false or misleading 
information; d) any material default of this Service Agreement; e) a 
violation of  any law, rule or regulation of any governing authority 
having jurisdiction over the service; f )  a violation giving rise to a right 
of termination as set forth in TelCove’s applicable federal or state 
tariffs; or g) the Service(s) being provided to Customer are no longer 
economically or technically feasible. Upon such termination, Customer 
will immediately: i) cease utilizing the Service(s); ii) pay TelCove for 
all charges incurred by Customer, including taxes and surcharges, 
through the date such Service(s) is discontinued; and iii) except for (g) 
above, pay any applicable termination liability as outlined below. 

10. Notice of Termination of Service Agreement. In the event 
Customer intends to terminate a particular Service or all Service(s) 
governed by this Service Agreement prior to expiration of the term set 
forth herein, if longer than a month to month term, Customer will 
provide TelCove three (3) months written notice. In the event that 
Customer does not so notify TelCove, Customer will owe TelCove an 
additional three (3) months of charges in addition to the termination 
liability outlined below. 
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. .  - 
I I . Terniination Liability. If Customer terminates Service for its 
own convenience, or TelCove terminates for cause as set forth above, 
prior to the fulfillment of the term set forth herein, then a termiliation 
liability will be due from Customer to TelCove; which Customer 
acknowledges is a reasonable approximation of damages and does not 
represent a penalty. The termination liability will include: (a) any 
previously waived charges for the Services(s); plus (b) a one-time 
charge calculated as follows: 

( i )  for Service(s) disconnected in the first year of service of the 
Initial Term or any Renewal Term, all remaining recurring charges 
for such first year, plus 50% of all recurring charges for the 
remainder of the Initial Term or Renewal Term; or 

( i i )  for Service(s) disconnected after the first year of service, 50% 
of all recuming charges for the remainder of the Initial Term or 
Renewal Term. 

12. Indemnification and Limitations on Liability. Customer 
will defend, indemnify and hold TelCove, its affiliates and each of their 
respective ouners, directors, officers, employees and agents, harmless 
from and against all claims, suits. expenses, losses, demands, actions. 
causes of action, judgments, costs and reasonable attomey's fees and 
expenses of any kind or nature for any and all damages of any kind 
arising from or related to any use of the Service(s) or otherwise arising 
under this Service Agreement. IN NO EVEKT WILL TELCOVE BE 
LIABLE FOR ANY LOSS OF PROFITS OR FOR AUY DIRECT, 
INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY, 
PUNITIVE OR CONSEQUENTIAL DAMAGES, FOR ANY 
CAUSE OF ACTION, WHETHER IN CONTRACT OR TORT, 
ARISING OUT OF ITS PROVISION OF SERVICES OR 
FAILURE TO PROVIDE SER\'ICES UNDER THIS 
AGREEMENT, WHETHER ADVISED OF THE POSSIBILITY 
OF SUCH DAMAGES OR NOT. TELCOVE'S MAXIMUM 

RELATED TO THIS SERVICE AGREEMENT WILL NOT 
EXCEED THE TOTAL CHARGES FOR THE SERVICE@) 
PROVIDED UNDER THIS SERVICE AGREEMENT DURING 
THE MONTH IN WHICH SUCH LIABILITY ARISES. 

13. Force Majeure. Neither Party shall he liable for failure to 
perform its obligations hereunder where such nonperformance is 
caused. in whole or in part, by force majeure, including hut not limited 
to acts of God or government, war, national emergencies, not, 
insurrection. acts of terrorism, vandalism. criminal action taken against 
a Party or its affiliates, disturbance, strike, lockout, work stoppage or 
other labor dispute, failure of usual sources of supply, unavailability, 
failure or malfunction of equipment or facilities provided by third 
patties, pole hits, storm, fire, flood, earthquake, accident, or any other 
cause not within TelCove's reasonable control, including, but not 
limited to local or foreign telephone company action and any law, order, 
regulation or other action of any governmental entity. In addition, 
TelCove will not be liable for claims or damages resulting from or 
caused by: a) Customer's fault, negligence or failure to perform 
Customer's responsibilities; b) claims against Customer by a third 
party; c) any act or omission of any other party; or d) equipment or 
services furnished by a third party. This section will survive 
termination or expiration of the Agreement and will continue to apply 
after the Agreement ends. 

LIABILITY FOR ANY DAMAGES ARISING our OF OR 

14. Credit Allowances. Service interruption credit allowances 
will be granted pursuant to the terms of the applicable 'I'elCove tariff(s). 
Credit allowances vdl  not apply to interruptions: a) caused by 
Customer andor  its employees, contractors, subcontractors, vendors or 
agents; b) due to failure of power or equipment provided by others; c) 
during any period in which TelCove is not allowed access to the 
premises: d) due to maintenance and repair operations scheduled in 
advance with Customer; e) caused by fiber or wire cuts or other 
equipment damage on Customer premises: F) caused by an outage in 
Customer's internal network, inside wiring, Private Branch Exchange or 
multiplexers; g) due to circumstances or causes beyond the control of 
TelCove; or h) that was not reported to TelCove within thirty (30) days 
of the date that Service was affected. 

15. Assignment. TelCove may assign the rights, privileges or 
obligations conveyed under this Service Agreement. Customer may not 
assign the rights, privileges, or obligations conveyed under this Service 
Agreement without first obtaining the written consent of IelCove. 
which consent will not be unreasonably withheld, provided, however, 
that the party to whom this Agreement is being assigned by Customer 
expressly assumes, in writing, the obligations of the Customer. 

16. Warranties. EXCEPT AS OTHERWISE PROVIDED 
HEREIN, THERE ARE NO AGREEMENTS, WARRANTIES OR 
REPRESENTATIONS, EXPRESS OR IMPLIED, EITHER IN 
FACT OR BY OPERATION OF LAW, STATUTORILY OR 
OTHERWISE, INCLUDING BUT NOT LIMITED TO ANY 
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR 
A PARTICULAR PURPOSE RELATING TO THE SERVICE@). 
TELCOVE ALSO MAKES NO WARRANTY THAT THE 
SERVICE WILL BE UNINTERRUPTED OR ERROR FREE. 
ALL SUCH W A W T I E S  ARE EXPRESSLY EXCLUDED 
AND DISCLAIMED. 

17. No Agency. This Service Agreement does not create any 
agency, joint venture, or partnership between TelCme and Customer, 
each of w,hich are independent business entities. Neither party will 
have the right, power or authority to act for the other in any manner, 
except as expressly provided herein. 

16. 
Parties' respective successors and assigns, and together with any 
applicable tariff(s), constitutes, the entire agreement between TelCove 
and Customer. No prior agreements, understandings, statements, 
proposals or representations, either oral or written apply. This Service 
Agreement can he modified only in writing by the Parties. If any 
provision of this Service Agreement is held to be illegal or 
unenforceable, this Service Agreement's unaffected provisions will 
remain in effect. No customer purchase orders or similar documents 
will vary or add to the terms of this Agreement. If either party fails to 
enforce any right or remedy under this Service Agreement, that does not 
waive the right or remedy. This Service Agreement may be signed in 
counterparts with the same effect as if the signature on each counterpart 
were upon the same instrument. The rights and remedies of the Parties 
shall be cumulative and in addition to any other rights or remedies 
provided by law or equity and will bz governed by and construed in 
accordance with the laws of the state in which the Services are provided 
without giving effect to its conflict of laws provisions. 

Miscellaneous. This Service Agreement, is binding upon the 

**If 
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Quantity Description of Services Installation Total Monthly 
if 'Tcm cost Installation Recurring 

Applicable cost Cost 

1 ISDN PRI 3 YR 1,100.00 1,100.00 $450.00 

5 FCC C h a r g e s  $7.84 

I I I I I I 
I 

Total 
Monthly 

Recurring 
cost 

$450.00 
$39.20 

* I,oc31. State. Federal mdior international taxes. fees, assessments ;andlor s u r c h q e s  :ire not included, and will be chargcd in accordance with TelCovc's 
lm'ffs and/or international. federal, state or local laus 

**  Installation costs are waiwd, subject IO the attached and incolporated additional terns and cixidilions. 

Customer Information & Approval: 

In  executing this Service Agreement. I acknowledge my understanding and acceptance that the Service(s) tclectcd above will be provided 
in accordance with, and governed by, the terms. condittons and rates in this Service Agreement. including thc "Additional Temis and 
Conditions,'' which are attached hereto and incorporated herein. In addition, I hereby authorire YelCove to review the customer sewice 
record for the Customer listed below. Customer certifies and acknowledges thaL it is nut a cmicr and is not using the service as a substitute 
for carrier switched access service. By signing this Service Agreetnent. I further acknowledge that I ha5.e read and understand each of the 
T m n s  and Conditions of this Service Agreement. agree on bchalfof Customer to he bound by them and that I am duly authorired to order 
andor  inodify Service(s) on behalf of Customer. 

Customer's Legal Name: 

Custonier Address: Q.0 I , / U C ,  ,- LL&n $7- Title: d . 7 .  bL.-=&r e$ \y 

'DGe ~ w ~ + w i *  .Tc- Signature: &(- "- 
l-LDn,- State of~rgaiiiznlioii/~ncorporalion: IIOIJCLLJL~ - Name: 1LA.s b'& - 

Customer Billing Telephone Numbers: Date: I L L \  7-L - 
3-02 -4-97- 170~3 

~j TelCove Approval: 

President Rr C h e f  Executiv~ Officer ' _' 

Name: 

Siyature:  

Date: 

AE _Ed Harpring 

TelCove 
121 Chatnpion Way 

Canonshurg, PA 15117 
ATIN:  Vice President X General Counsel 
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- Additional Ternis a n d  Conditions 

I .  General. The following Additional Terms and Vondilions 
apply to and are a pait of the Service Agreement between 'TelCove and 
the Custonicr to which these Additional Terms and Condilionh are 
attached or  referenced (collectively "Servicc Agreement"). 

2. Installation. TelCove will use reasonable efforts to prtiviile 
Scrvice(sj hy the  applicahle Customer installation date. Scheduled 
installation dates are estimates only. TelCuve *'ill not be liable for m y  
damages whatsocwr relatcd to delays i n  meeting any installation or 
scrvicc dates due to delays resulting from iiurnial construction 
procedures or reasons beyond 'TelCove's control. TelCove will notify 
Customer when Service(s) is operational ("Service Sran Date"). llliless 
Customer notifies .TelCove uirhin ten ( I O )  business days that the 
Scrvice(s) is not operational, Service(sj will hc deemed acccpted by 
Customcr as of the Service Start Date and Customer will pay for such 
Sewice(sj as of such date. 'To facilitate the installation and maintenance 
of the Service(sj, Customer will: a) prepare its prcmibes (including the 
disconnection and removal of existing serbicej as necessary; h) provide 
any inside wiring. equipment andlor software necessary to connect 
Service(s); and c) provide Telilove all required access and security as 
necessary. Title to all equipment and software pro'idcd by TcICove 
will remain exclusively with TelCove. Customer further agrees iiot to 
create or permit to he created any lien or other encumbrances on 
TelCove's equipment and software relating to Customer's use of, or 
'TelCovc's placement of, such equipment or  software. 

3. Term. The terni of the Service Agreement will commence o n  
the Service Stan Ilate and expire upon fulfillment of the term 
coniniilmcnt set forth in the Service Agrecinent (the "Initial Term") 
unless earlier terminated as provided for i n  this i\greement. Llpon 
expiration of the Initial Term. this Service Agreement shall 
automatically reneu' on a month-to-month basis (the ''Renewal 'Term") 
unless either party gives the other written notice of its intent to 
ruminate at least thiny (30) days before expiration of the initial Term 
o r  Renewal Term as applicable. 

4. Customer may use the Servicc(s) for any 
lawful purpose provided that such use does not: a j  interfere with or 
impair service over any of the facilities and associated equipment 
constituting TelCove's network; or b j  impair the privacy of any 
communications over the facilities and cquipmerir of TelCove. 
Customer will use the Service(sj in accordance with all laws and 
regulations, and the terms and conditions contained in this Service 
Agreerricnt and TclCove's applicable tariff. TelCove may make 
changes tu the Service(s) provided that any such change will nut 
nratcnally adversely affect the performance of the Service(s). 

5.  Maintenancemeturn  of Equipment. Maintenance u l  
TelCove owned equipment and software, i f  any. provided as pan of the 
Service(s) will be at no additional charge unless such charges arc: 
a) specifically set forth in this Service Agreement; or h) lor 
inaintenance that is necessitated by unauthorized modifications or other 
acts or omissions of Customer or others. Customer wi l l  surrender any 
'l'elCove owned equipment or software promptly upor the 
discontinuance of the Servicc(s) fur which same is being used, in the 
same condition as delivered subject only to reasonable wear and rear. If 
TelCove owned equipment or  software is surrendered in damaged 
condition, Customer will pay TelCove any additional charges necessary 
to repair or replace the damaged equipment. Should Customer fail to 
surrendcr 'TelCove equipment or software within thirty (30) days alter 
TelCove's requcst, Customer will be liable for TelCove's reasonable 
attorneys fees and expenses. as liquidated damages and not a penalty, in 
the amount of ten thousand dollars ($IO,OOO), representing tlic 
reasonable value of the TelCove equipment or software. Customer's 
ohligations pursuant to this Section 5 will survive termination of this 

Use of Service. 

,Aa w x i n c n t .  

h. Charges a n d  Payment. The installation and monthly 
rccurring charges for Ser\icr(s) stated herein will he as specified in this 
Servicc Agreement. I l i e  chai~ges stated do not include any 
international, federal. state or local taxes. assessments, fees or 
wrcharges. Unlcss Customer provides a valid exemption ccnificate, 
Customer wil l  pa), such applicable taxes, Ices or surchargcs upon 
receipt of the invoice. Customer will notify TelCove i f  Cuslomcifs lax- 
x c m p t  status changer during the term of this Service Agreement. 
Paynient for Servicc(s), including applicable international, federal, 
state, and local taxes, assessnienls, fees or surcharges, will be due upon 
receipt of invoice. Customer may in good faith uilhhold paynienl 01 
any disputed charges; provided. however, that a charge is not disputed 
unless Customer provides TelCove with a written explanation o i  the 
disputed charge within sixty (60) days Srom the date of the invoice. I f  
IclCove determines the disputed charges are valid, TclCove will notify 
Customcr and Customer must pay a11 such charges within ten ( I O )  days. 
Beginning forty five (45) days after tlre date of invoice, interest on late 
payments will accrue at the ratc of 1.5'7~ per month or the inaxiinum 
rate allowed by law, whichever is more, UII the unpaid balance. 
Customer wil l  he liahle to l-clCove f o r  any costs andlor expenses 
inculTed directly or indircctly, including reasonable attorney's fees and 
cxpcnscs, i n  collection of any amounts due and owing 10 TelCove. 

7.  Additional Charges. Customcr is subject to tlre applicahle 
charges for moves. adds, changes, and upgrades for those items covered 
by this Service Agreement. All Service(s:l other than those stated herein 
will he providcd at the prevailing charges set fonli in the applicable 
TelCove tariff. Service records will constitute full proof of the content 
and nature of Customer's Service(sj. 

8. Tariffs. Additional terms and conditions of this Service 
Agreement are set forth in TelCove's tariff(sj which are on file with the 
applicable state andlor federal regulatory authorities. In the event o f  
any express conflict between this Service Agreement and the language 
i n  the applicable TelCove tariff(sj, this Service Agreement will control. 

9. Termination of Service(s). In addition to any other rcmcdy 
a\,ailablc, TelCove may immediately terminate this Service Agreement. 
in wlrole or i n  pan, i n  the eYent of a breach by Customer which 
includes. but is not limited to the following: a) non-payment of 
amounts due and owing to TelCove; b) Customer's unlawful or 
fraudulent use of Service(s); c j  Customer provides false o r  miskading 
information; d) any material drfault of this Service Agreement; e )  a 
violation of any law, rule or regulation of any governing authority 
having jurisdiction over the seryice; r) a viulatioir giving r ise to a right 
of termination as set forth in TelCovc's applicable federal or slate 
miffs: or g) the Service(s) being provided to Customer are no longer 
economically or lcchnically feasible. Upon such termination, Customer 
will immediately: i )  cease utiliring the Service(s); iij pay TelCovc lor 
all charges incurred by Customer, including taxes and surcharges, 
through the date such Service(s) is discontinued; and iii)except for (g) 
above, pay any applicable termination liability as outlined belou'. 

I O .  Notice of Termination of Service Agreement. In the event 
Customer intends to terminate a particular Service or all Service(s) 
governed by this Service Agreenient prior to expiration of the term sct 
forth herein, if longer than a month to month term, Customer will 
provide TelCove three (3) nronths written notice. In the went  that 
Customer docs not so notify TclCove, Customer will owe TelCove an 
additional three (3) months of charges in addition to the termination 
liability outlined below. 

(Page 2 of 3) 

TARIFF BRANCH

RECEIVED
3/9/2006

PUBLIC SERVICE
COMMISSION
OF KENTUCKY



TARIFF BRANCH

RECEIVED
3/9/2006

PUBLIC SERVICE
COMMISSION
OF KENTUCKY



Quantity Description of Services 
if 

Applicable 

Installation Total Monthly Total 
Tenn cost Installation Recurring Monthly 

cost Cost Recurring 
cost 

Renewal Account Number: 
100-585-3036 

1 ISDN PRI 
4 DID 20 No Block 
5 Federal Line Charge 

* Local, State. Federal andior inleinational laxs, fees, assessments and’or surchawes are not include4 and will be chareed in accordance with ‘TelCove’s 
rwiantfs andor international, federal. sbte or local laws. 

Customer Information 81 Approval: 

In executing this Service Agreement, I acknowledge my understanding and acceptance that the Senice(s) selected above will be provided 
in accordance with, and governed by, the tenns, conditions and rates in this Service Agreement, including the “Additional Tenns and 
Conditions,” which ax attached hereto and incorporated herein. In addition, 1 hereby authorize TelCo\,e to review the customer service 
record for the Custoiner listed below. Custoiner certifies and acknowledges that it is not a cmier  and is not using the service as a substitute 
for carrier switched access service. By signing this Service Agreement, I further acknowledge that I have d understand each of the 
Tenns and Conditions of this Service Agreeinent, agree on behalf ofCustotner to be bound by them and th duly authorized to order 
andor modify Service(s) on behalf ofcustomer. 

Customer’s Legal Name: Electric Insurance Co. Signature: 

State of Organirationllncorporation: M a s s a c h u s S L  Name: 

Customer Address: 1951 Bishop Ln. Louisville, KY 40218 Title: 

Customer Billing Telephone Numbers: 502- 479-3691 Date: .Ail,7 1 

_._. 

24 months 0 00 0 00 550 00 550 00 
24 months 0 00 0 00 2 60 10 40 
24 months 0 00 0 00 7 84 39 20 

TelCove Amroval: 

Prcsident & Chief Execytive Officer , 
Name: Robe? 6. $th//r Name: ___ / dd‘dut- J.?h;/[os 
Signature: , . ,.’ 

Date: - 

AC: Misty L Parsons 

General Manager Approval of Business Terms 
, .  

1 / .i 
- ,  
7 ~ -  7 i.. 

TelCove 
121 Champion Way 

Canonsburg, PA 153 17 
ATTN: Vice President & General Counsel 
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, Additional Terms a n d  Conditions 

I .  General. The following Additional Terms and Conditions 
apply to and are a part of the Service Agreement between TelCove and 
the Customer to which these Additional 'Terms and Conditions are 
attached or referenced (collectively "Service Ageement"). 

2 .  Installation. TelCove will use rcasonablc efforts to provide 
Service(s) by the applicable Customer installation date. Scheduled 
installation dates are estimates only. TelCo\,e will not he liable for any 
damages irhatsoever related to delays in meeting any installation or 
service dates due to delays resulting from nrtnnal construction 
procedures or reasons beyond TelCove's control. TelCove will notify 
Customcr when Service(s) is operational ("Service Start Date"). Unless 
Customer notifies TeiCove within ten ( l a )  business d a y  that the 
Service(s) is not operational, Service(s) will he dcemed accepted by 
Customer as o f t h e  Service Start Date and Customer will pay for such 
Sen,ice(s) as of such date. To facilitate the installation and maintenance 
of the Service(s), Customer will: a) prepare its premises (including the 
disconnection and reinoyal of existing service) as necessary; b) proi,ide 
any inside wiring, equipment and'or software necessary to connect 
Service(s); and c) provide TelCove all required access and security as 
necessary, Title to all equipment and software provided by TelCove 
will remain exclusively with l-elCove. Customer further agrecs not to 
create or permit to he created any lien or other encumbrances on 
TelCove's equipment and software relating to Customer's use of, or 
TelCove's placement of, such equipment or software. 

3. Term. The term of the Service hgrecment will commence on 
the Service Start Date and expire upon fulfillment of the tenn 
commitment set forth in the Service Agreement (the "Initial Term") 
unless earlier terminated as provided for in this Agreement. Upon 
expiration of the Initial Term, this Service Agreement shall 
automatically renew on a month-to-month basis (the "Renewal Term") 
unless either party gives the other written notice of its intent to 
terminate at least thirty (30) days hefore expiration of  the Initial Term 
or Renewal Term as applicable. 

4. Customer may use the Service(s) for any 
lawful purpose provided that such use does not: a) interfere with or 
impair service over any of the facilities and associated equipment 
constituting TelCove's network; or b) impair the privacy of any 
communications o ~ e r  the facilities and equipment of TelCove. 
Customer will use the Service(s) in accordance with all laws and 
regulations, and the terms and conditions contained in this Service 
Agreement and TelCove's applicable tariff. TelCove may make 
changes to the Service(s) provided that any such change will not 
materially adversely affect the performance of the Scrvice(s). 

5 .  Maintenanceflleturn of Equipment. Maintenance of 
TelCove owned equipment and software, if any, provided as part of the 
Service(s) will be at no additional charge unless such charges are: 
a) specifically set forth in this Service Agreement; or b) for 
maintenance that is necessitated by unauthorized modifications or other 
acts or omissions of Customer or others. Customer will surrender any 
TelCove owned equipment or software promptly upon the 
discontinuance of the ServiceJs) for which same is being used, in the 
same condition as delivered subject only to reasonahle wear and tear. If 
TelCove owncd equipment or software is surrendered in damaged 
condition. Customer will pay TelCove any additional charges necessary 
to repair or replace the damaged equipment. Should Customer fail to 
surrender TelCove equipment UT software within thirty (30) days after 
TelCove's request, Customer will he liable for TelCove's reasonable 
attorneys fees and expenses, as liquidated damages and not a penalty, i n  
the amount of ten thousand dollars ($lO,OOO). representing the 
reasonable value of the TelCove equipment or software. Customer's 
obligations pursuant to this Section 5 will survive termination of this 

Use of Service. 

Agreement 

6 .  Charges and Payment. The installation and monthly 
recurring charges for Service(s) stated herein will he as specilied in this 
Service Agreement. 'The charges stdted do not include any 
international, federal, state or local taxes, assessments, fees or 
surcharges. Unless Customer provides a valid exemption certificate, 
Customer will pay such applicable taxes, fees or surcharges upon 
receipt of the invoice. Customer will notify l-elCove if Customer's tax- 
exempt status changes during the term of this Service Agreement. 
Payment for Service(s), including applicable international, federal, 
state, and local taxes, assessments, fees or surcharges. will he due upon 
receipt of inYoice. Customer may in good faith withhold payment of 
any disputed charges; provided, however, that a charge is not disputed 
unless Customer provides TelCove with a written explanation of the 
disputed charge within sixty (60) days from the date of the invoice. If 
TelCove determines the disputed charges are valid, TelCove will notify 
Customer and Customer must pay all such charges wilhin ten (10) days. 
Beginning forty five (45) days after the date of invoice, interest on late 
payments will accrue at the rate of 1.5% per month or the maximum 
rate allowed by law, whichever is more, on the unpaid balance. 
Customer wil l  he liable to TelCove for any costs andlor expenses 
incurred directly or indirectly, including reasonable attorney's fees and 
expenses, in collection of any amounts due and owing to TelCove. 

7. Additioual Charges. Customer is subject to the applicable 
charges for moves, adds, changes, and upgrades for those items covered 
by this Service Agreement. All Service(s) other than those stated herein 
will he provided at the prevailing charges set forth in the applicable 
TelCove tariff. Service records will constitute full proof of the content 
and nature of Customer's Service(s). 

8. Tariffs. Additional ternis and conditions of this Service 
Agreement are set forth in TelCove's tariff(s) which are on file with the 
applicable state and/or federal regulatory authorities. In the event of 
any express conflict between this Service Agreement and the language 
in the applicable TelCove tariff(s), this Service Ageement will control. 

9. Termination of Service@). In addition to any other remedy 
available, TelCove may immediately terminate this Service Agreement, 
in whole or in part, in the e\'ent of a breach by Customer which 
includes, but is not limited to the following: a) non-payment of 
amounts due and owing to TelCove; b)Customer's unlawful or 
fraudulent use of Sen,ice(s); c) Customer provides false or misleading 
information; d) any material default of this Service Agreement: e) a 
violation of any law, rule or regulation of any governing authority 
having jurisdiction over the service; 0 a violation giving rise to a right 
of termination as set forth in TelCove's applicable federal or state 
tariffs; or g) the Sen,ice(s) being provided to Customer are no longer 
economically or technically feasible. IJpon such termination, Customer 
will immediately: i) cease utilizing the Service(s); ii) pay TelCove for 
all charges incurred by Customer, including taxes and surcharges, 
through the date such Service(s) is discontinued; and iii) except for (6) 
above, pay any applicable termination liability as outlined below. 

IO.  Notice of Termination of Service Agreement. In the event 
Customer intends to terminate a particular Service or all Service(s) 
governed by this Service Agreement prior to expiration of the term set 
forth herein, if longer than a month to month term, Customer will 
provide TelCove three (3) months written notice. In the event that 
Customer does not so notify TelCove, Customer will owe TelCove an 
additional three (3) months of charges in addition to the termination 
liability outlined below. 
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I .  - 
, I. 1 errnination Liability. If Ciistoincr tcriniriiltcs Sclvicc for its 
ow11 convenience, or TelCovc tcrminates for cause as set fol-th above, 
prior to the fulfillment of the term set forth herein. then a termination 
liability will he due from Customer to TelCove; which Customer 
acknowledges is a reasonable approximation of damages and docs not 
represent a penalty. The termination liability u i l l  includc: (a) any 
prcviously waived charges fur the Services(s); plus ( h )  a one-time 
charge calculated as fullows: 

(i) for Service(s) disconnected in the first year of sen’ice of the 
Initial Term or any Renewal Term, all remaining recurring charges 
for such first ycar, plus 50% of all recurring charges for the 
remainder of the Initial Term or Renew,al Term; or 

(iij for Senice(s) disconnected after the first year of senice, 50% 
of all recurring charges for the remainder of the Initial Term or 
Renewal Term. 

12. Indemnification a n d  Limitations on Liability. Customer 
will defend, indemnify and hold TelCove, its affiliates and each of thcir 
respective owners, directors, officers, employees and agents, harmless 
from and against all claims, suits, expenses, losses, demands, actions, 
causes of action, judgments, costs and reasonable attorney’s fees and 
expenses of any kind or nature for any and all damages of any kind 
arising from or related to any use of the Service(s) or otherwise arising 
under this Service Agreement. IN NO EVENT WILL TELCOVE BE 
LIABLE FOR ANY LOSS OF PROFITS OR FOR ANY DIRECT, 
INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY, 
PUNITIVE OR CONSEQUENTIAL DAMAGES, FOR ANT 
CAUSE OF ACTION, WHETHER IN CONTRACT OR TORT, 
ARISING OUT OF ITS PROVISION OF SERVICES OR 
FAILURE TO PROVIDE SERVICES UNDER THIS 
AGREEMENT, WHETHER ADVISED OF THE POSSIBILITY 
OF SUCH DAM4GES OR NOT. TELCOVE’S MAXIMUM 
LIABILITY FOR ANY DAWAGES ARISlh’G OUT OF OR 
RELATED TO TRlS SERVICE AGREEMENT WILL NOT 
EXCEED THE TOTAL CHARGES FOR THE SERVICE(S) 
PROVIDED UNDER THIS SERVICE AGREEMENT DURING 
THE MONTH IN WHICH SUCH LIABILITY ARISES. 

13. Force Majeure. Neither Party shall be liable for failure to 
perform its obligations hereunder where such nonperformance is 
caused, in whole or in part. by force maeure, including but not limited 
to acts of God or government, war, national emergencies, riot, 
insurrection, acts of terrorism, vandalism, criminal action taken against 
a Party or its affiliates, disturbance, strike, lockout, work stoppage or 
other labor dispute, failure of usual sources of supply, unavailability, 
failure or malfunction of equipment or facilities provided by third 
parties, pole hits, storm, fire, flood, earthquake, accident, or any other 
cause not within T’elCove’s reasonable control, including, hut not 
limited to local or foreign telephone company action and any law, order, 
regulation or other action of any governmental entity. In addition, 
TelCove will not be liable for claims or damages resulting from or 
caused by: a) Customer’s fault, negligence or failure to perform 
Customer’s responsibilities; b) claims against Customer by a third 
party; c) any act or omission of any other party; or d) equipment or 
services furnished by a third party. This section will survive 
termination or expiration of the Agreement and will continue to apply 
aflcr the Agreement ends. 

14. Credit Allowances. Service interruption credit allowances 
will be granted pursuant to the terms of  the applicable TelCove tariff(sj. 
Credit allowances will not apply to interruptions: a) caused by 
Customer and/or its employees, contractors, subcontractors. vendors or 
agents; b) due to failure of power or equipment provided by othcrs; c) 
during any period in which TelCove is not allowed acccss to the 
premises; d) due to maintenance and repair operations scheduled i n  
advance with Customer; e) caused by fiber or wire cuts or othcr 
equipment damage on Customer premises; 1) caused by an outage in 
Customer’s internal network, inside wiring, Private Branch Exchange or 
multiplexers; g) due to circumstances or causes beyond the control of 
TelCove; or h) that was not reported to TelCovc within thirty (30) days 
of the date that Service was affected. 

15. Assignment. TelCove may assign the rights, privileges or 
obligations convcyed under this Service Agreement. Customer may not 
assign the rights, privileges, or obligations conveyed under this Service 
Agreement without first obtaining the written consent of Tcl!’ove, 
which consent will not be unreasonably withheld, provided, hu\rcver, 
that the party to whom this Agreement is being assigned by Customer 
expressly assumes. in writing, the obligations of the Customer. 

16. Warranties. EXCEPT AS OTHERWISE PROVIDED 
HEREIN, THERE ARE NO AGREEMENTS, WARR4NTIES OR 
REPRESENTATIONS, EXPRESS OR IMPLIED, EITHER IN 
FACT OR BY OPERATION OF LAW, STATUTORlLY OR 
OTHERWISE, INCLUDING BUT NOT LIMITED TO .&by 
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR 
A PARTICULAR PURPOSE RELATING TO THE SERVICE(S). 
TELCOVE ALSO MAKES NO WARRANTY THAT THE 
SERVICE WILL BE UNINTERRUPTED OR ERROR FREE. 
ALL SUCH WARRANTIES ARE EXPRESSLY EXCLUDED 
AND DISCLAIMED. 

17. No Agency. This Service Agreement does not create any 
agency, joint venture, or partnership between TelCove and Customer, 
each of which are independent business entities. Neither party will 
have the right, power or authority to act for the other in any manner, 
except as expressly provided herein. 

18. Miscellaneous. This Service Agreement, is binding upon the 
Parties’ respective successors and assigns, and together with any 
applicable tariff(s), constitutes, the entire agreement between TelCove 
and Customer. No prior agreements, understandings, statements, 
proposals or representations, either oral or written apply. This Service 
Agreement can be modified only in writing by the Parties. If any 
provision of this Service Agreement is held to be illegal or 
unenforceable, this Service Agreement‘s unaffected provisions will 
remain in effect. No customer purchase orders or similar documents 
will vary or add to the terms of this Agreement. If  either party fails to 
enforce any right or remedy under this Service Agreement, that does not 
waive the right or remedy. This Service Agreement may be signed in 
counterparts with the same effect as if the signature on each counterpart 
were upon the same instrument. The rights and remedies of the Parties 
shall be cumulative and in addition to any other rights or remedies 
provided by law or equity and will he governed by and construed in 
accordance with the laws of the state in which the Services are provided 
without giving effect to its conflict of laws provisions. 

**** 
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Tel ove 

Quantity 
if 

Applicable 

Description of Services Installation Total Monthly Total Monthly 
Tenn Cost Installation Recurring Recurring 

cost Cost cost 

* Local, Stale, Federal andor intemationd taxes, fees, a~ses~iiients and/or surcharecs are not incliided, and will be chareed in accordance with TclCove's 
tariKs andior intcrnatinnal, federal, state or local laws. 

- Ciistomer Information & Approval: 

In executing this Service Agreement, I acknowdedge m y  understanding and acceptance that the Service(s) selected above will be provided 
in accordance with, and governed by, the terms, conditions and rati's in this Service Agreement, including the "Additional Tenns and 
Conditions," which are attached hereto and incorporated herein. In addition, I hereby authorize TelCove to review the customer service 
record for the Customer listed below. Customer cenifics a i d  acknowledges that it is hot a camier and is not using the service as a substitute 
for carrier switched access service. By signing this Sewice Ageemen 
Tcnns and Cotiditions ofthis Service Agreement, a y e e  on behalf of Customer to be b 
an&or modify Service(s) on behalf of Customer. 

Cuaomcr's I.egal Name: 

State of 0rganiration;'lncorporation: Kentucky 

Customer Addi-ess: Title: 

Customer Billing Telephone Numbers: Date: 

Enerw Assocjates, Inc. 
c 

_ _  152 E. Revnolds Rd , Lsxineton, KY 40517 

859-245-3377 
, 

,I 
i TelCove Approval: 

Presiderit & Chief Executive Ojficer 
,f ,, / ,;' 

Name: Roben @ GJ& Name: 
/ ,,. i / 

Sipahre:  /i-- t / 

Date: 3 -  {-6 Date: 

AC Darla Ouillq 

, '  

Signature: 

#' 

TelCove 
121 Champion Way 

Canonsburg, PA 15317 
ATT": Vice President & General Counsel 
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.Additional Terms arid Conditions 
. I  
I .  General. The followmg Additional Terms and Coiiditions 
apply to and are a pai~t (if the Servicc Agrccinciit betbeen TelCove and 
the Customer to which these Additional Terms and Conditions are 
attached or ireferenced (collectivrly "Service Agreement"). 

2. Installation. TeICove will use reasonable efforts to provide 
Scrvice(s) by the applicable Customer installatioii date. Scheduled 
installation datcs are estimates only. 'fclCobe will not bc liable for any 
damages whatsoever relatcd to delays 1" mccting any installation or 
SCIVICC dates duc IO delays resulting from normal construction 
pimxdurcs or reasons beyond TelCove's control. TelCove wil l  notify 
Customer when Scrvice(s) is operational ("Scr\,ice Start Date"). Unless 
Customer notifies TclCove within ten ( I O )  business days that the 
Szrvice(s) is not opcrational, Service(s) will be deemed acceptcd by 
Customer as of the Service Start Date and Customer will pay for such 
Scrvicc(s) as of such date. To facilitate the installation and maintcnance 
of the Scrvice(s), Customcr will: a) prepare its premises (including thc 
disconnection and removal of existing service) as necessary; b) provide 
any inside wiring, equipment aiid.'or software neccssary to connect 
Servicc(s); and c) provide TelCove all required access and security as 
necessary. Title to all equipment and software provided by TelCove 
will remain exclusively with TelCove. Customer further agrees not to 
create ur pcmiit to be creatcd any l ien or other cncumbranccs on 
TelCove's equipment and software relating to Customer's use of, or 
TelCove'i placement of, such cquipment or software. 

3. 'Term. Thc term of the Serwce Agreement will commence on 
thc S e n w e  Start Date and expm upon fulfillment of the tenn 
commitineiit sct foith in the Service .Agreement (the "Initial Tenn") 
unless earlier terminatcd as provided for i n  this .4greement. Upon 
expiration of the Initial Term, this Scrvicc Agrcemcnt shall 
automatically renew on a month-to-month basis (the "Renewal Tcm") 
unless either party gives the other written notice of its intent to 
terminate at least thirty (30) days bcforc cxpiration of the Initial Tenn 
or Renewal Term as applicable. 

4. Customcr may use the Service(s) for any 
lawful puipose provided that such use does not: a) iiiterfcre with or 
impair service over any of the facilities and associated equipment 
constituting TelCovc's network; or b) impair the privacy of any 
cominunications over the facllltles and equipment of TclCove. 
Customer will use tlie Service(s) in accordance with all laws and 
regulations, and the tcrms and conditions contained in this Service 
Agreement and TelCovc's applicable tariff. TelCove may make 
changes to t l ie Service(s) provided that any such change wil l  not 
materially adversely affect the performance of the Servicc(s). 

5 .  ~Iai i i tenanceiRetur i i  of Equipment. Maintenance of 
TelCove owned equipment and software, if any, provided as part of the 
Servicc(s) will be at no additional charge unless such charges are: 
a) specifically set forth in this Service Agreement; or b) for 
mainteiiaiice that is necessitated by uiiauthorized modifications or other 
acts or omissions of Customer or others. Customer will sunender any 
TclCove owned equipnicnt or software promptly upon the 
discontinuance of the Service(s) fix which same is beiiig used, iii the 
same condition as delivered subject only to reasonable wear and tear. If 
TelCove owned equipment or software is surrcndered In damaged 
condition. Customer wil l  pay TelCove any additional charges necessary 
to repair or replace the damaged cquipment. Should Customer fal to 
surrendcr TelCove cquipment or software within thirty (30) days after 
TelCove's request. Customer will be liable for TelCove's reasonable 
attorneys fces and expenses, as liquidated damages and not a penalty, in 
the amount of ten thousand dollars ($lO,OOO), rcpresvnting the 
reasonable value of the TelCove equipment or softbare. Customer's 
obligations pursuant to this S e c t m  5 will  survive termination of this 

Use of Service. 

ALxement 

6 .  Charges and Payment. The installation and monthly 
recurring charges for Servicc(s) stated herein will be as specified i n  t h i s  
Scrvice Ageement .  The charges stotcd do not include any 
international, federal, state or local taxes, assessments, fees nr 
surcharges. Unless Customer provides it valid exemption certificate, 
Customer will pay such applicable taxcs, fees or surcharges upon 
rcceipt of the invoice. Customer wil l  notify TzlCove if Customer's tax- 
exempt status changes during the tcrin of this Service Agreeiiirnt. 
Payment fnr Service(s), including applicable international, federal, 
state; and local taxes, assessments, fees or surcharges, will be due upon 
receipt of iiiwice. Customer may in good faith withhold payment of 
any disputed charges; provided, houever, that a charge is not disputed 
unless Customer provides Te lCox with a written explanation of the 
disputed charge within sixty (60) days from the date o i t h e  invoice. I f  
TelCove determines the disputed charges are valid. TelCove will notify 
Customer and Customer must pay all such charges within ten (IO) days. 
Rcgiiining forty five (45) days after the date of in\,oice, interest oii late 
payments Mill accrue at the rate of 1.5% per nionlh or the maximum 
rate allowed by law, whichever is more, on the unpaid balance. 
Customer will bc liable to TelCove for any costs andlor expenses 
incurrcd directly or indirectly, including reasonable attorney's fces and 
expenses, i n  collection of any amounts due and owing to TelCoic. 

7. Additional Charges. Customer is subject to the applicable 
charges for moves, adds, changes, and upgrades for those items covered 
by this Servce Agreement. All Service(s) other than those stated herein 
will be provided at the prevailing charges set forth in the applicable 
TelCove tariff. Service records will constitute full proof o f t h e  content 
and nature of Customer's Service(s). 

8. 'Tariffs. Additional tenns and conditions of this Service 
Agreement are set forth i n  TelCove's tariff(s) which are on file with the 
applicable state andlor federal regulatory authorities. In the cvent of 
any express conflict between this Service Agreement and the lansuage 
i n  the applicable TelCove tanif(s), this Scrvice Agreement wi l l  conhol. 

9. Termination of Servicc(s). In addition to any other remedy 
available, TelCove indy immediately terminate this Service Agreement, 
in whole or in part, in the event of a breach by Customer which 
includcs, but is not limited to the following: a)non-payment of 
amounts due and owing to TelCuve; b) Customer's unlawful or 
fwudulent use of Seivice(s); c) Customer provides false or misleading 
infunnation; d) any material default of this Service Agreemcnt; e) a 
violatioii of any law, rule or regulation of any governing authority 
having jurisdiction over the servxe; 0 a violation giving rise to a right 
of termination as set forth in TelCove's applicable federal or state 
ldriffs; or g) the Service(s) being provided to Customer are no longcr 
economically or technically feasible. Upon such termination, Customer 
will immediatcly: i)  cease utihzing the Scrvice(s); ii) pay TelCove for 
all charges incurred by Customcr, including taxes and surcharges, 
through the date such Service(s) is discontinued; and 111) except fo, (g) 
above, pay any applicable ternination liability as outlined below. 

I O .  Sotice of Termination of Service Agreement. In the event 
Customer intends to terminate a parliculai Service or all Service(s) 
govcmed by this Service Agreement prior to expiration of the term set 
forth herein, i f  longer than a month to month t e rn ,  Customer will 
provide TelCove three (3) months written notice. In the event that 
Customcr does not so notify TelCove, Customcr will owe TelCove an 
additional three (3) months of charges in addition to the teimination 
liability outlincd below. 
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1 1 .  lerrnination Liability. I f  Customer tenninatcs Service fur 11s 
own convcnicnce, or 'I'clCove terininates for cause as set forth aboyc, 
prior tc i  :he Sullillinciit of the tcnn set forth here~n,  then a lcriiiinatioii 
hability ~ 1 1 1  be doc from Customcr to TelCove; which Customcr 
a c l m o w l c d ~ ~ s  I S  a rcasonable approxiinatirin of damages and does not 
represent a pcnalt>#. The termination liability wi l l  include: (a) any 
previous11 waived charges for thr Serviccs(s); plus (1.) a onc-time 
charge calculated as follows: 

(I) for Scrvicc(s) disconnected in the first year of sesvice of the 
Initial Tcrm or any  Kcnewal Term, a11 remaining recurring charges 
for s ~ i c l i  first ycar, plus 50% of all recurring charges for the 
remainder of the Initial 'rcrm or Renewal Tern ;  or 

( i i )  f w  Scr\,icc(s) disconnected after the first year of service, 5004 
of all recunnng charges fnr the remainder of the Initial rem or 
Rcncwal Tenn. 

12. Indemnification and I-inlitations on Liability. Customer 
nil1 defend, lndcmnify and hold TelCovc, its affiliates and each of their 
respective owners, directors, officers, employres and agents, hannlcss 
from and against all claims, suits, expenses, losses, demands, actions, 
causes of- action, judgments, costs and reasonable ;ittorney's fees and 
cxpmses of any Ikind or nature for any and all damages of any kind 
arising froin or related to any use of the Service(s) or athenvise ansing 
under this Service Agrecment. IN NO EVEXT WILL TELCOVE RE 
LIABLE FOR AKY LOSS OF PROFITS OR FOR A S Y  DIRECT, 
INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY, 
PUNITIVE OR CONSEQUENTIAL DAMAGES, FOR ANY 
CAUSE OF ACTION, WHETHER IN CONTRACT OK TORT, 
ARISING OUT OF ITS PROVISION OF SERVICES OR 
FAILURE 1'0 PROVIDE SERVICES UNDER THIS 
AGREERlENT, WIIETHER ADVISED OF THE POSSIBILITY 
OF SUCH DAMAGES OR NOT. TELCOVE'S MAXIMUM 
1,IABILITY FOR ANY DAMAGES ARISING OUT OF OR 
RELATED TO 'IHIS SERVICE AGREEMENT WILL NOT 
EXCEED THE TOTAL CllARGES FOR THE SERVICE(S) 
PROVIDED UNDER THIS SERVICE AGREEMENT DURING 
THE MONTH IN WHICH SUCH LIABILITY ARISES. 

13. Force Majeure. Neither Party shall be liable for failure to 
pcrform its obhsatioiis hereunder where such nonperfonance is 
caused, i n  whole or n, part, by force majeure, including but not limited 
to acts of God or government, war, natioiial emergencies, riot, 
insuiiectinn, acts of tcrrorism. vandalism, criminal action taken against 
a Party or its affiliates, disturbance, strike, lockout, work stoppage or 
other labor dispute, failure of usual sources of supply, unavailability, 
failure or malfunction of equipnicnt or facilities piovidcti by third 
paities, pole hits, storm, fire, flood, carthquake, accident, or any other 
cause not within TclCove's reasonable control, including, but not 
limited to local or foreibn telephone company action and any law, order, 
regulation or other action of any govemmcntal entity. In addition, 
TelCove wi l l  iiot bc liable for claims or damages resulting from or 
caused by: a) Customer's fault, negligence or failure to perform 
Customer's responslbllities; b) claims against Customer by a third 
party; c) any act or omission of any other party; or d) equipment or 
serwces furnished by a third party. This section will surwve 
ternination or cxpmtion of the Agreement and wlll continue to apply 
after the Agreement ends. 

14. Credit .Allow:inces. Service interruption credit allowances 
will he gan red  pursuant to tlic temis of the applicable TelCove tariff(s). 
Credit allo\\.anccs will not apply 10 interruptions: a) caused by 
Customer and 'or its employees, contractors, subcontractors, veiidors or 
agents; b) due to failure of power or equipment prox~idcd by others; c )  
dusiiig any pcsiod in which TelCove is iiot allowed access to the 
premises; d)  due to maintenance and repair operations schedulcd in 
advance with Customer; e) caused by fiber or wire cuts or other 
equipmcnt damage on Customer premises; f )  caused by an outage in  
Customer's intcnial network, inside wiring, Private Branch Exchange or 
multiplexers; g) due to circumstances or causes beyond the control of 
TeICovc; or h) that was not reported Io TeICove within thirty (30) d3ys 
o f  the date that Service was affected. 

15. Assignment. TelCove may a s s i p  the rights, privileges or 
obligations conucycd under this Service Agreement. Customer may not 
assipn the rights. privileges, or obligations conveyed under this Service 
Agrccmcnt without first ohtdining the Nritren consent of 'TcICove, 
which coiiscnt will not be unreasonably withheld, providcd, however, 
that the p a q  to whom th,s Agreement is being assigned by Customer 
cxprcssly assumes, i n  wntlng, the obligatioiis of the Customer. 

16. Warranties. EXCEPL' AS OTHERWISE PROVIDED 
tlEREIX, TIIEKE ARE NO AGREEMENTS, WARRANrIES O R  
REPRESENTATIONS, EXPRFSS OR IMPLIED, EI'TIIER IN 
FACT OR BY OPERATION OF LAW, STATUTOKILY OK 

WARILZNTIES OF MERCHANTABILITY AND FITNESS FOR 
A PARTICULAR PURPOSE RELATIKG TO THE SERVICE@). 
TELCOVE ALSO hlAKES NO W4RRANTY THAT THE 
SERVICE WILL BE UNIN'TERKUPTED OR ERROR FREE. 
ALL SUCH WARRANTIES ARE EXPRESSLY EXCLUDED 
AND DISCLAIMED. 

17. No Agency. This Service Agrcement does not create any 
agency, joint venture, or partnership between TelCove and Customer, 
each of which are independent busincss entities. Neither party will 
have the right, power or authonty to act lor the other in any manncr, 
except as expressly provided hcrcin. 

18. Miscellaneous. %IS Service Agreement, is binding upon the 
Parties' respective successors and assigns, and together with any 
applicable tariff(s), constitutes, the en t re  agreement between TelCove 
and Customer. No prior agreements, understandings, statements, 
proposals or representations, either oral or wntten apply. This Service 
Agreement can be modified only in writing by the Parties. If any 
provision of this Scrvic.e Agreement is held to be illegal or 
unenforceable, this Service Agreement's unaffected provisions wil l  
remain iii effect. No Customer purchase orders or similar documents 
will vary or add to the terms of this Agreement. If either party fails l o  
enforce any right or reniedy under this Service Agrerm~nt ,  that does not 
waive the right or remedy. This Service Agreement may be signed in 
counteiparts with the same effect as if the signature oi l  each counterpart 
were upon the same mstrument. l h c  rights and remedies of the Parties 
shall be cumulative and in addition to any other rights or remedies 
providcd by law or equity and will be governed by and construed in 
accordance with the laws of the state in which the Scrvices are provided 
without giving effcct to 11s contlict of laws prowsions. 

OTHERWISE, INCIAJDING B v r  NOT LIMITED TO ANY 

* * e ,  
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17 

Installation Total Monthly 
Cost Installation Recurring 

Quantity Description of Services 
if Tenn 

Applicable cost cost 

BUSINESS LiNES FR 12 Months $0 00 $000 $21 60 $36720 
HUNTING 12 Months $0 00 $0 00 $4 00 $16 00 

FEDERAL LINE CHARGE 12 Months $0 00 $0 00 $9 20 $1 56 40 

* Lucal, Stare, Frdzral and/or inteniational taxes, Tees, asscss~~~cnts and/or suinharges are no1 includrd, and wi l l  be charged in accord;iltce w'ith TelCove's 
tarifls aiidior mxtaional; Icderal, state or local laus. 

- Customer Information & Approval: 

Ir executing this Service Ageement, I acknowledge m y  understanding and acceptance that the Servicc(s) selected above will be provided 
in accordance with, and governed by, the terms, conditions and rates in this Service Agreement, including the "Additional Tenns and 
Conditions," uhich are attached hereto and incorporated herein In addition, I hereby authorize 'TelCove to rwicw the customer service 
record for the Customer listed below. Customer ceitifies and acknowledges that it is hot a carrier and is not using the service as a substitute 
for ca-rier switched access service. By signing this Service Ageemen 
Teiins and Conditions of this Service Agreement, a g e e  on behalf of~Customer to be b 
and'or tnodifi Service(s) on behalf of Customer. 

Customer's Legal Name: Enerw Associates, Inc. __ 
State of Organi7;ltion;'Ircorporation: Kerituckv 

Customer Address: 152 E. Rtvnolds Rd , & m n .  KY 40517 Title: 

c 

Customer Billing Telephone Numbers: Date: I i3-l !Ob 
859-245-3377 

TelCove Approval: i 

President & 

Name: Robert @ Guth 

Sipature: ~ / Signature: 

Date: ______ 3 1 --& Date: 

AC Darla OuiUen 

General Manager Approval o~Business  Tenns 

v' 

121 Champion Way 
Canonsburg, PA 15317 

A T l N :  Vice President & General Counscl 
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Additional Terms and Conditions 
. ,  
I. Geiieral. The following Additional Terns  and Conditions 
apply to and arc a part of the Servicc Agreement between TclCove and 
the Custonier to which these Additional Temis and Conditions are 
attached or refeei~enccd (collcct,\,rly "Scrvicc Agiecmziit"). 

2 .  Iiistallatioa. TelCobe u i l l  usc reasonable efforts to provide 
Scivice(s) by the applicable Customer installation date. Schcduled 
~nstallatlon dates arc estimatcs only. 'TelCovc will not be liable for any 
darnagcs whatsoever relatcd to delays in mecling any installation or 
service dates due  to dclays resulting from normal construction 
pi-ocedurcs or reasons beyond 'TclCovc's control. TelCove wi l l  notify 
Customer when Scrvice(s) is opcrationai ("Service Start Date"). Unless 
Customcr notifies TelCove within ten (IO) business days that the 
Szrvice(s) 1s not operational, Service(s) will be dcemed acccptcd by 
Customer as of the Scrvicc Start Date and Customer will pay for such 
Sciwicejsj as of such date. To facilitate the installation and maintenance 
of the Servicc(s), Customer will: a) prepare its premises (including the 
disconncction and reinoval of existing service) as necessary: 1)) provide 
any  inside wiring, equipment and/or software necessary to connect 
Scr\ice(sj; and cj  provide TelCove all rcqumd access and security as 
ncccssar). Titlc to all equipment and software provided by TelCove 
will i~emain exclusively with TclCovc. Customer further a&Tees not to 
create or pernut to be crcated any lien or other encumbrances on 
TelCove's equipment and software relating to Customer's use of, or 
l-eICove's placement of, such equipment or software. 

3 .  'Term. The tcrm o f t h e  Service Agreement will commence on 
thc Service Start Date and expire upon fulfillment of the term 
commitment set forth i n  the Service Agreement (the "Initial Term") 
unless earlier terminated as provided for in  this Agreement. Upon 
expiration of thc Initial Temi, this Service Agreemcnt shall 
automatically renew on a month-to-month basis (the "Renewal Term") 
unless either party gives the other written notice of its intent to 
terminate at least thirty (30) days before expiration of tlie lnitial Tenn 
or Renewal Term as applicable. 

4. Customer may use the Service(s) for any 
la\bful puiyose provtded that such use does not: a) interfere with or 
impair service over any of the facilities and associated equipment 
constituting TelCove's network; nr b) impair the privacy of any 
communications over the facilities and equipment of TclCove. 
Customer wil l  use the Service(s) in accordance with all laws and 
rcgulations, and the terms and conditions contained in this Service 
Ag~eenient and TelCove's applicable tariff. TelCove may make 
changes to tlie Service(s) provided that any such change will not 
materially adversely affect the perfonnaiice of the Service(s). 

5 .  MaintenancclReturn o f  Equipment. Maintenance of 
'TelCove owned equipment and software, if any, provided as part of the 
Servicc(s) will be at no  additional charge unless such charges arc: 
a) specifically set forth in this Service Agreement; or b) for 
maintenance that is necessitated by unauthonzed modifications or other 
acts or omissions of Customer or others. Customer will surrender any 
TclCove owned equipment or software promptly upon the 
discontiiiuance of the Service(s) for which same is being used, in the 
same condition as delivcred subject only to reasonable wear and tear. If 
'I'elCove owned equipment or software is surrendered in damaged 
condition. Customer will pay TelCwe any additional charges necessary 
to repair or replace the damaged equipment. Should Customer fail to 
sulrendcr TclCove equipment or software within thirty (30) days after 
TelCove's request, Customer will be liable Ibr TelCove's reasonable 
attorneys fees and expenses, as liquidated damages and not a penalty, in 
the amount of ten thousand dollars ($10,000), represanting the 
reasonable value of the TclCove equipment or software. Customer's 
obligations pursuant to this Section 5 will  suiwive termination of this 

Use of Service. 

Agreement 

6. Charges and Payment. The in~tallation and monthly 
r c iun ing  charges for Scrvice(s) stated herein will be as specified in  this 
Scrvice Agreement. The cliargcs stated do not include any 
mtemational, federal, state or local taxes, assessmciits, fecs or 
surcharges. Unlcss Customer provides a valid exemptlor certificate, 
Custorncr will pay such applicable taxes, fees or surcharges upon 
receipt of the invoice. Customer will notify TclCove i f  Customer's tax- 
exempt status changes during the term of this Service Agreement. 
Payment for Scrvicc(s), including applicable international, federal, 
state, and local taxes, assessments, fees or surcharges, will be due upon 
receipt of iirboice. Customer may in good faith withhold payment of. 
any disputed charges; provided, houcver, that a charge is not disputed 
unless Customer provides TelCove with a written explanation of tlie 
disputed charse within sixty (60) days from the date of the invoice. If 
TelCove determines the disputed charges are \,slid, TelCove will notify 
Customer and Customer must pay all such charges within ten (10) days. 
I3cginning forty five (45) days after the date of invoice, interest on latc 
payinents wil l  accrue at the rate of 1.5% per month or the inaximuin 
rate ailowcd by iaw, uhichever is more, on the unpaid h a h i e .  
Customer will be liable to TelCove for any costs andlor expenses 
incurred directly or indirectly, including reasonable attorney's fees and 
expenses, i n  collection of any amounts due and ou'ing to TelCove. 

7. Additional Charges. Customer is subject to the applicable 
charges for moves, adds, changes, and upgrades for those items covered 
by this Scrwce Agreement. All Service(s) other than those stated herein 
will be provided at the prevailing charges set forth in the applicable 
'TelCove tariff. Service records will constitute full proof of the content 
and nature of Customer's Service(s). 

X .  Tariffs. Additional terms and conditions of this Service 
Agreement are set forth in TelCove's tariK(s) which are on file with the 
applicable state andlor federal regulatory authorities. In the event of 
any express conflict between this Service Agreement and the language 
in the applicable TelCove tariff(s), this Service Agreement will control. 

9. Termination of Scrvice(s). In addition to any other ieinedy 
available, TelCove may immediately terminate this Service Agrement ,  
in whole or in part, in the evcnt of a breach by Customer which 
includcs, but is not limited to the following: a)non-payment of 
amounts due and owing to TelCove; b) Customer's unlawful or 
firaudulent use of Service(s); c) Customer provides false or misleading 
nifoimation; d) any material default of this Service Agreement; e) a 
violation of any law, rule or regulation of any governing authonty 
haviiig jurisdiction over the service; i, a violation giving rise to a right 
of termination as set forth in TelCove's applicable federal or state 
tariffs; or g) the Service(s) being provided to Customer are no longer 
economically or technically feasible. Upon such termination, Customer 
will immediately: i) cease uti lmng the Scrvice(s); i i j  pay TelCove for 
all charges incurred by Customer, mcluding taxes and surcharges, 
through the date such Service(s) is discontinued; and in) except for (g) 
above, pay any applicable termination liability as outlined below. 

10. Notice of Termination of Service Agreement. I n  the event 
Customer intends to terminate a particular Servicc or a11 Service(s) 
gowrned by this Service Agreement pnor to expiration of the term set 
forth herein, If longer than a inontli to month term, Customer will 
provide TelCove three ( 3 )  months written notice. In the event that 
Customer does not so notify TelCove, Customer will owe TelCove an 
additional three (3) months of charges in addition to the termination 
liability outlined bclow. 
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-.I - I i . I'ermiiiatioii Liability, I f  Customer tcrminatcs Scrvice fnr 11s 
own convcnicnce, or TclCove tcnninates for cause ias set forth a b o ~ ,  
prior to :he fiili'iilincnt of  tile tcrin sct forth hereln, thcn a terminailon 
liability wil l  be due firom Customcr to TelCovc; which ('tistomcr 
a c l i n o w l c d ~ e ~  I S  a reasonable approximation of damages and does not 
represent a penalty. The termination liability uill inuiudc: (a) any 
pi~evioiisly waivcd chargcs for thc Scrvices(s); plus (b) a one-tinic 
chargc calculated as follows: 

( I )  for Scrviccis) disconnectcd in the first year of service of the 
Iiiitial T c n r  or any Renewal Tam, all rcinamiiig recurring charges 
for sucl, firit year, plus 50% of all recurring charges ior the 
rfmainder of thc  Initial T e r n  or R e n e W  Term; or 

(I,) for Seruice(s) disconnccted after the first year of service, 5 0 %  
of all recwn7g charges Sor the remainder of the Initial Term or 
Rencival 'Jerm. 

12. Indemnification aiid Limitations on Liability. Customcr 
wi l l  defciid, indcmnify and hold TeiCovc, its affiliates and each oftlieir 
respective owners, dircctors, officers, employees and agents, harmlcss 
froin and againit all c!aims, suits, expenses, losses, demands, actions, 
causes of action, jud_ments, costs and reasonable attorney's fccs and 
expenses of any kind or nature for any and all darnages of any kind 
arising from or rclated to any use of the Service(s) or otherwise arising 
under this Service Ageement.  IN NO EVENT WILL'L'ELCOVE B E  
LIABLE FOR ANY LOSS OF PROFITS OR FOR ANY DIRECT, 
INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY, 
PUNlTIVE OR CONSEQUENTIAL DAMAGES, FOR ANY 
CAUSE OF ACTION, WHETIIER IN CONTRACT OR TORT, 
ARISING O U l  OF ITS PROVlSlOS OF SERVICES OR 
FAILURE 1'0 PROVIDE SERVICES UNDER THIS 
AGREERIENT, WHETHER ADVISED OF THE POSSIBILITY 
O F  SUCH DAMAGES OR NOT. TELCOVE'S MAXIMUM 
LIABILITY FOR A R Y  DAMAGES ARISING OUT OF OR 

D TO THIS SER\'ICE AGREEMENT WILL NOT 
EXCEED THE TOTAI. CHARGES FOR THE SERVICE(S) 
PROVIDED UNDER THIS SERVICE AGREEMENT DURING 
THE hlONTll IN WHICH SUCH LIABILITY ARISES. 

13. Force Majeure. Neither Pany shall be liable for failure to 
perform 11s obligations hereunder where such nonperformance is 

caused, i n  wiiolc or ii i  part, by force majeure, including but not limited 
to acts of God 01 govcrnincnt. war, national emergencics, not, 
insunection, acts of terrorism, vandalism, criminal action taken against 
a Party or its affiliatcs, disturbance, strike, lockout. work stoppage or 
other labor disputc, fa lure  of usual sources of supply, unavailability, 
failure or malllinctioii of cquipinent or facilities provided by third 
parties, pole hits, storm, fire, flood, earthquake, accident, or any other 
cause not within TelCove's reasonable cnntrol, including, but not 
limited to local or f o r r i p  telephone company action and any law, order, 
regulation or other action of aiiy governmental entity. In addition, 
TelCove w i l l  not be liable for claims or damages rcsulting from or 
caused by: a )  Customer's fault, ncgligcnce or failure to perfonn 
Customer's responsibilities; b) claims against Customcr by a third 
party; c) any act or omission of any other party; or d) equipment or 
services furnished by a third party. T h i s  section will survive 
termination or expiration of thc Agreemriir and will continue io  apply 
after the Agreement ends. 

14. Credit .Allow:inccs. Service intcrruption credit allowances 
wil l  hc granted pursuant to tlie tcrnis o i t h c  applicable TelCove tariftjs). 
Credit allowances will not apply to interruptions: a) caused hy 
Customcr and'or its employees, contractors, wbcontractors, wiidors or 
agents; b) due t o  failure of power or equipment provided by others; c) 
duriirg an) period in which TelCove is not  allowed access to the 
prcinises: d) due to maintenance and repair operations scheduled in 
advance with Customer; e) caused by fiber or wire cuts or other 
equipment damage on Customer premises; f )  caused by an outage iii 
Customer's intcrnal network, inside wiring, Private Branch Exchangc or 
multiplexers; g) due to circumstances or causes bcyond tlic control of 
TelCovc; or h )  that was nut reported to TelCove within thirty (30) days 
of thc date that Service was affcctcd. 

15. Assignment. TclCove may assign the rights, pnvileges or 
obligations cnnveycd under this Service Agrcement. Customer may not 
assign the rights, pnvlleges, or obligations conveyed under this Service 
Agrecmcnt without first obtaming the written consent of TclCove, 
which coiiscnt will not be unreasonably withheld, provided, however, 
that the paiiy to whom this Agreement is being assigned by Customer 
expressly assumes, i n  writing, the obligatioiis o f  the Customer. 

16. Warranties.  EXCEPT AS OTHERWISE PROVIDED 
HEREIX, THERE ARE NO ACHEEhlENTS, WARMNTIES OR 
REPRESENT.~TIOSS, EWRFSS OR IMPLIED, EITHER IN 
FACT OR BY OPERKTION OF LAW', STATUTORILY OR 
OTIIER\VISE, INCLUDING BUT NOT LIRlITED TO ANY 
\\'ARKANTIES OF MERCHANTABILITY AND FITNESS FOR 
A PARTICULAR PURPOSE RELATING TO THE SERVICE(S). 
TELCOVE ALSO MAKES NO \\'.ARKANTY THAT THE 
SERVICE WILL BE LfNINTERRtJPTtiD OR ERROR FREE. 
ALL SUCH WARRANTIES ARE EXPRESSLY EXCLIJDED 
AND DISCLAIMED. 

17. N o  Agency. This Service Agrecment does not create any 
agency, joint venture, or partnership between TelCove and Customer, 
each of which are independent business entities. Neithcr party wil l  
have tlic right, power or authonty to act for the  other in  any manner, 
cxccpt as expresslypromded herein. 

18. 
Parties' respective successors and assigns, and together with any 
applicable tanif(s), constitutes, the entire agrccment betwecn TelCove 
and Customer. No prior ageements,  understandings, statements, 
proposals or representations, either oral or written apply. This Servicc 
Agreement can be modified only in writing by the Parties. If any 
provision ofthis Service Agreement IS  held to be  illegal or 
uncnforceable, this Scrvice Agreement's unaffected provisions will 
remain iii effect. No customer purchase orders or similar documents 
will vary or add to the terms of this  Agreement. If either party fails to 
enforce any right or remedy under t h i s  Service Ageement,  that does not 
waive the right or remedy. T h ~ s  Service Agrcement may be signed in 
counterparts with tlie same effect as if the signature on each counterpart 
were upon the same instrument. Thc rights and remedies of the Parties 
shall be cumulative and in addition to any other rights or remedies 
provided by law or equity and will be governed by and construed in 
accordance w t h  the laws of the state in which the Services are provided 
without g v m g  effect to its conflict of l a w s  provisions. 

Miscellaneous. This Service Agreement, is binding upoii the 

***. 
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Tel 
Voice Service Agreement 

This Service Agreement ("Semite Agrement“) be- Jiffy Fastening ( “ C m t o m  and TelCove o f K m d q ,  Inc yrelCove”) (culledively the “Pa&.?) Is for 
Ih provisicm of l e k m ~ i c a t i o o r  SeMCe(s) (‘Srmceis)”). This SeMce A g r m f  shall not lx effective and bhding on TelCow mDl it has been executed by 
bath amborikd TelGm ~presintabws. In midaatjm ofthe mutwl prrmises and mvinants omtained here& the Pa& agree that C U S ~ ~ ~ R  will purchse from 
TelCove S.svice(s) at the mst(s) and kx the t e s )  as Sn fonh m the following table. 

’ Local, State, Federal andlor inoematonal taxes, fees, -nts wdiw s h r s g f f  are mt i n c l a  and will be charged m i 
!mil% a n d b  inkmat id  fedd,  date OT I d  laws 

Customer Information & Approval: 

In executing this SRvice Agrement, I acknowledge my mdastanding and acceptance that the sBvice(s) selected above will be provided 
in acmrdance with, and governed by, the t a m s  mnditim and rats  in this Service Agremenc including the “Additional Terms and 
Conditions:’ which are attached hereto and incorpolated herein In addition, I hereby authorize TelCove to review the customer service 
record for the Customer listed below. Customer catifies and acknowledges that it is not a carria and is not using the service as a substitute 
for carrier Switched aa‘ess Service. Sy signing this Savice AgrewwC I hihe acknowledge that I have read and understand each of the 
Terms and Canditim of this Service Agrement agree on behalf of Customer to be bound by them and I am duly authaized to w d a  
and/or matify Service(s) on behalf of Customer. 

Customer’s -1 Name: fi& Fastwine, Signatme: //&?.A 
State of Organizatim’ln-dolporatian: Kentucky Name: 7 .  I C < / -  L3A 3 U S C  

Customer A d h a :  2433 Fortune Dr.. Lexinm KY 40509 Title: //. P 
Customer Suing Telephone Numbas: Date: A - ( r - - d 6  

859-252-53 12 

,..~~ TelCove Approval: 
,’ ) 

President & Chief Exe@tive atficer , 
, ,  ,’ / 

Name: Ro%%. si”b . ( ,,’ 
Signaime: / i’ / 

Date: 3 . 1 -  b 
/ 

I 

AC IMaCMIrn 

TelCove 
121 ChampionWay 

ATTN: Vice President & General Counsel 
Canonsburg PA 153 17 
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Additional ‘Terms and  Conditions 

1.  General. The following Additional Terms and Conditions 
apply to and are a part of the Service Areemcnt  between TelCove and 
rhc Customer to which these Additional Trnns and Conditions are 
attached or rrferenced (collectivclg “Servicc Ageement”). 

2. Installation. TelCove will use reasonable effoits to provide 
Scrvice(s) by the applicable Customer installation date. Scheduled 
installation dates are cstimates only. ‘TelCove will not be liable for any 
damages whatsoever related to delays in meeting any installation or 
service dates due to delays rcsulting from nonnal consnuction 
procedures or reasons beyond TelCove’s control. TelCove will notify 
Customer when Service(s) is operational (“Service Star l  Date”). Unlcss 
Customer notifies TelCove within ten ( I O )  business days that the 
Serviceis) is not operational, Service(s) will be deemed accepted by 
Customer as o f  the Service Start Date and Customer u,ill pay for such 
Servicc(s) as of such date. To facilitate the installation and maintenance 
of the Service(s), Customer will: a) prepare its premises (including the 
disconnection and remwal of existing service) as necessary; b) provide 
any inside wiring, equipment and/or sofhvare necessary lo connect 
Service(s); and c) provide TelCove all required access and security as 
neccssary. Title to all equipment and sofhvare provided by TelCove 
will remain exclusively with TelCove. Customer further agrees not to 
create or permit to be created any lien or other encumbranccs on 
TelCove’s equipmrnt and software relating to Customer’s use of, or 
TelCove’s placement of, such equipment or software. 

3. Term. The term of the Service Agreement will commence on 
the Service Start Date and expire upon fulfillment of the term 
commitment set forth in the Service Agreement (the “Initial Term”) 
unless earlier terminated as provided for in this Agreement. Upon 
expiration of the Initial Term, this Service Agreement shall 
automatically renew on a month-to-month basis (the “Renewal Term”) 
unless either party gives the other written notice of its intent lo 
terminate at least thirty (.io) days before expiration of the lnitial Term 
or Renewal Term as applicable. 

4. Customer may use the Service(s) for any 
lawful purpose provided that such use does not: a) interfere with or 
impair service over any of the facilities and associated equipment 
constituting TelCove’s network; or b) impair the privacy of any 
communications over the facilities and equipment of TelCove. 
Customer will use the Serviceis) in accordance with all laws and 
regulations, and the terms and conditions contained in this Service 
Agreement and TelCove’s applicable tariff. TelCove may make 
changes to the Serviceis) provided that any such change will not 
materially adversely affect the performance of the Servicc(s). 

5 .  MaintenanceIReturn of Equipment. Maintenance of 
TelCove owned equipment and software, if any, provided as pivt of the 
Service(s) will be at no  additional charge unless such charges are: 
a) specifically set forth in this Service Agreement; or b) for 
maintenance that is necessitated by unauthorized modifications or other 
acts or omissiorn of Customer or others. Customer will sumender any 
TelCove owned equipment or software promptly upon the 
discontinuance of the Service(s) for which same is being used, in the 
same condition as delivered subject only to reasonable wear and tear. If 
TelCove owned equipment or software is surrendered in damaged 
condition, Customer will  pay TelCove any additional charges necessary 
to repair or replace the damaged equipment. Should Customer fail to 
sunender TelCove equipment or soflware within thirty (30) days after 
TelCove’s request, Customer will be liable for TelCove’s reasonable 
attorneys fees and expenses, as liquidated damages and not a penalty, in 
the amount o f  ten thousand dollars ($lO,OOO),  representing the 
reasonable value a i  the TelCove equipment or sofhvare. Customer’s 
obligations pursuant to this Section 5 will survive termination of this 

IJse of Service. 

Agrcernent 

6 .  Charges and  Payment. The installation and monthly 
recurring charges Ibr Scrvice(s) stated hcrein will be as spccified in this 
Service Ageement. The charges stated do not include any 
international, federal, slate or local taxcs, assessments, fees or 
surcharges. Cnless Customer provides a wlid exemption cenificate, 
Customer will pay such applicable taxes, fees or surcharges upon 
receipt of the invoice. Customer will notify TelCove if Customer’s tax- 
exempt status changes during the term of this Service Agrccmsnt. 
Payment for Service(s), including applicable international, federal, 
stale, and local taxes, assessments, fees or surcharges, will be due upon 
receipt of invoice. Customer may in good fdith withhold payment of 
m y  disputed charges; provided, however, that a charge is not disputed 
unless Customer provides TelCove with a written explanation of the 
disputed charge within sixty (60) days from the date of the invoice. If 
TelCove determines the disputed charges are valid, TelCove will notify 
Customer and Customer must pay all such charges within tcn (IO) days. 
Beginning forty five (45) days after the date of invoice, interest on late 
payments will accrue at the rate of 1.5% per month or the maximum 
rate allowed by law, whichever is more, on the unpaid balance. 
Customer will be liable to TelCove for any costs andlor expenses 
incurred directly or indirectly, including reasonable attorney’s fees and 
expenses, in collection of any amounts due and owing to TelCove. 

7. Additional Charges. Customer is subject to the applicable 
charges for moves, adds, changes, and upgrades for those items cwered  
by this Service Agreement. All Serviceis) other than those stated herein 
upill be provided at the prevailing charges set forth in the applicable 
TelCove tariff. Service records will constitute full proof of the content 
and nature of Customer’s Service(s). 

8. Tariffs. Additional terms and conditions of this Service 
Agreement are set forth in TelCove’s tariff(s) which are on file with the 
applicable state anlt’or federal regulatory authorities. In the event of 
any express conflict between this Service .4greement and the language 
in the applicable TelCove tariff(s), this Service Agreement will control. 

9. Termination of Senicc(s). in addition to any other remedy 
available, TelCove may immediately terminate this Service Agreement, 
in whole or in part, in the event of a breach by Customer which 
includes, but is not limited to the following: a)non-payment of 
amounts due and owing to TelCove; b) Customer’s unlawful or 
fraudulent use of Service(s); c) Customer provides false or misleading 
information; d) any material default of this Service Agreement; e) a 
violation of any law, ru le or regulation of any governing authority 
having jurisdiction over the service; t) a violation giving rise to a right 
of termination as set forth in TelCove’s applicable federal or stale 
tariffs; or g) the Serviceis) being provided to Customer are no longer 
economically or technically feasible. Upon such termination, Customer 
will immediately: i) cease utilizing the Service(s); ii) pay TelCove for 
all charges incurred by Customer, including taxes and surcharges, 
through the date such Service(s) is discontinued; and i i i )  except for (6) 
above, pay any applicable termination liability as outlined below. 

IO.  Notice of Termination of Senice Agreement. In the event 
Customer intrnds to tenninate a particular Service or all Service(s) 
governed by this Service Agreement prior to expiration of the term set 
forth herein, if longer than a month to month term, Customer will 
provide TelCove three (3) months written notice. In the event that 
Customer does not so notify TclCove, Customer will owe TelCove an 
additional three ( 3 )  months of charges in addition to the termination 
liability outlined below. 
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12. Termination Liability. If Customer temiiiiattcs Servicc for its 
mvn convenience, or ‘TelCove terminates for cause as set fniili above, 
prior to the fulfillment of the term set foilh herein, then a termination 
liability will be due from Customer to TelCove; which Customer 
acknowledges is a reasonable approximation of damages and docs not 
represent a pclialty. The termination Iiabilily will include: (d) any 
previously waived charges for the Services(s); plus (b) a one-time 
charge calculated as follows: 

( i )  for Service(s) disconnected in the first year of service of the 
Initial Term or any Renewal Term, all remaining recurring charges 
for such first year, plus 50% of ail recurring charges for the 
remainder oftlie Initial ‘Term or Renew,al Tcrm; or 

(ii) for Servicc(s) disconnected afler the first year of scrvice, SO% 
of all recurring charges for the remainder of the Initial Term or 
Renewal Tcrm. 

12. Lodemnifcation a n d  Limitations on Liability. Customer 
wdl defend, indemnify and hold TelCove, its affiliates and each of their 
respective owners, directors, officers, employees and agents, harmless 
from and against all claims, suits, cxpenses, losses, demands, actions, 
causes of action, judgments, costs and rcasonable attorney’s fees and 
expenses of any kind or nature for any and all damages of any kind 
arising from or related to any use of the Service(s) or otherwise arising 
under this Service Agreement. IN NO EVENT WILL TELCOVE BE 

LVDIRECT, MCIDENTAL, S P E C W ,  EXEMPLARY, 
PLnTTRF OR CONSEQUENTIAL DAMAGES, FOR ANY 
CAUSE OF ACTION, WHETHER IN CONTRACT OR TORT, 
ARISING OUT OF ITS PROVISION OR SERVICES OR 
FAILURE TO PROVIDE SERVICES L m E R  THIS 
AGREEMENT, W’RETEER MIVISED OF T I E  POSSIBILITY 
OF SUCH DAMAGES OR NOT. TELCOVE’S M.CU?MUM 
LIABILITY FOR ANY D W G E S  ARISJXG OUT OF OR 
RELATED TO THIS SERVICE AGREEMENT WILL NOT 
EXCEED THE TOTAL CHARGES FOR T m  SERVICE@) 
PR0VII)ED UNDER THIS SERVICE AGREEMENT DURING 
TJIE MONTE IN WffiCIi SIJCll LIABILITY ARISES. 

13. Force Majeure. Neither Party shall be liable for failure to 
perfonn its obligations hereunder where such nonperformance is 
caused, in whole or in part, by force majeure, including but not limited 
to acts of God iir govcrmnent, war, national emergencies, riot, 
insurrection, acts of terrorism, vandalism, criminal action taken against 
a Party or its affiliates, disturbance, strike, lockout, work stoppage or 
other labor dispute, failure of usual sources of supply, unavailability, 
failure or malrunction of equipment or facilities provided by third 
parties, pole hits, storm, fire, flood, Earthquake, accident, or any other 
cause not within TelCove’s reasonable control, including, but not 
limited to local or foreign telephone company action and any law, order, 
regulation or other action of any governmental entity. In addition, 
TelCove will not be liable for claims or damages resulting from or 
caused by: a) Custorncr’s fault, negligence or failure to perform 
Customer’s responsibilities; b) claims against Customer by a third 
party; c) any act or omission of any other party; or d) equipment or 
senices furnished by a third party. This section will survive 
termination or expiration of the Agreement and will cantinue to apply 
afler the Agreement ends. 

IJABLE FOR ANY LOSS OF PROFITS on FOR ANT DIRECT, 

1.1. Credit  Allowances. Scrvicc intenuption credit allowances 
wil l  be ranted pursuant to the tr‘rnx of the applicable lelCove tariffis). 
Ci~edit allowances wil l  not apply to interruptions: a) caused by 
Customer andior its employees, contractors, subcontractors, vendorr cir 
agents; b) due to failure of power or equipment proyided by others; c) 
during any pcriod in which TelCove is not alloued access to the 
premises; d) due lo maintenance and repair operations sclieduled i n  
advance with Customer; e) caiiscd by fiber or wire cuts or other 
cquipmcnt damage on Customer premises; i )  caused by an outage in  
Customer’s internal network, inside wiring, Private Branch Exchange or 
multiplexers; g) due to circumstances or causes beyond the control of 
TelCove; or h) that was not reported to I~elCove w,ithin thirty (30) days 
oftlie date that Service was affectcd. 

15. Assignment. TelCove may assipn the rights, privileges or 
obligations conveyed under this Service Agrcement. Customer may not 
assign the rights, privileges, or iibligations conveyed under this Service 
Agreement without first obtaining the written consent of TelCove, 
which consent will not be unreaonably withheld, provided, however, 
that the party to whom this Agreement is being assigned by Customer 
expressly assumes, in writing, the obligations of the Customer. 

16. Warranties. EXCEPT AS OTHERWISE PROVIDED 
HEREIN, THERE ARE NO AGREEMENTS, WARRANTLES OR 
KEPRESENTATIONS, EXPRESS OR IMPLIED, EITHER Is 
FACT OR BY OPERATION OF LAW, STATUTORILY OR 
OTHERWISE, IiVCLCDING BUT NOT LIMITED TO .4NY 
WARRANTIES OF MERCHAPJTABILITY AND FITNESS FOR 
A PARTICULQR PURPOSE RELATIYG TO THE SERVICE@). 
TELCOVE ALSO MAKES NO WARRANTY TFL4T THE 
SERVICE WlLL BE UNEVTERRUPTED OR ERROR FREE. 
ALL SUCH WARRANTIES ARE EXPRESSLY EXCLUDED 
hM) DISCLAI11IED. 

17. No Agency. This Service Agreement does not create any 
agency, joint venture, or partnership between TelCove and Customer, 
each of which are independent business entities. Neither party will 
have the right, power or authority to act for the other in any manner, 
except a expressly provided herein. 

18. hliscellaneous. This Service Agreement, is binding upon the 
Parties’ respective successors and assigns, and together with any 
applicable tariff(s), constitutes, the entire agreement between TelCove 
and Customer. No prior agreements, understandings, statements, 
proposals or representations, either oral or written apply. This Service 
Agreement can be modified only in writing by the Parties. If any 
provision of this Service Agreement is held to be illegal or 
unenforceable, this Service Agreement’s unaffected provisions will 
remain in effect. No customer purchase orders or similar documents 
will vary or add to the terms of this Agreement. If either party fails to 
enforce any right or remedy under this Service Agreement, that does not 
waive the right or remedy. This Service Agreement may be signed in 
counterparts with the same effect as if the signature on each counterpart 
were upon the same instrument. The rights and remedies of the Parties 
shall he cunlulative and in addition to any other rights or  remedies 
provided by law or equity and will he Soverned by and constmed in 
accordance with the laws of the state in which the Services are provided 
without giving effect to its conflict of laws provisions. 

* * i f  
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Voice Service Agreement 
nus Service Agreement (“Service Agreement”) between L&N Federal Crcdlt UNun (“Customer“) and TelCave of Kcniucky Inc. (“IelCove”) (collectively tlic 
‘ .p~ies”)  is  for the provision of telecommunications service(s) (“Servicr(s)”) This Service Agreement shall not be effective and binding on TclCove until it has 
b a n  executed by hoth authorired .lelCovc representatives. In consideration of thc mutual promiscs and Covenants contained herein. the Partlcs agree that Curtamer 
will purchase from TclCavr Sewice(s) at the cost@) and for the term(s) as set forth in the fullowing table 

* Local, State, Federal andor international taxes, fees, assessments and.’or surcharges are not included, and will he charged in accordance with TelCove’s 
tariKs andor international, fedend, state or local laws. 

Customer lnformation & Approval: 

In executing this Service Agreement, I ackno!#Iedge my understanding and acceptance that the Service(s) selected above will be provided 
in accordance with, and governed by, the terms, conditions and rates in this Semice Agreement, including the “Additional Terms and 
Conditions,” which are attached hereto and incorporated herein In addition. I hereby authorize TelCove to review the customer service 
record for the Customer listed below. Customer certifies and acknowledges that it is not a carrier and is not using the service as a substitute 
for carrier switched access service. By signing this Service Agreement, I further acknowledge that I have read and understand each of the 
Terms and Conditions ofthis Service Agreement. agree on behalf.ofCustomer to be bound h f nd that I am duly authorized to order 
and/or modify Service(s) on behalf of Customer. 

Customer’s Legal Name: L&K Federal Credit Union- Signature: /2&~. 
State of Organizatiolvlncorporation: KY- Name: 5An? c. T&L/a”,d 
Customer Address: 9265 S m y n a  Rd.- Title: i/4 2-7 
Customer Billing Telephone Numbers: 502-5 15-8400-- Date: j .---3 - Ob 

I 
TelCove Approval: 

President & Chief Executid Ofiicer ,I 

Robert E. GuW ,,, / Name: Name: ,. ,. 

Date: ~., z i’ . 2. Date: 1-2. 3 ”L 

,* ,,’/ 
Signature: . Signature: 

AE Don McConnack- 

TelCove 
121 Champion Way 

Canonsburg, PA 15317 
A T T N  Vice President & General Counsel 
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Additional Tcrms and Conditions 
I 

1. General. The following Additional Terms and Conditions 
apply to and are a part of the Service Agreement between TelCove and 
the Customer to which these .4dditional Terms and Conditions are 
attached or referenced (collectively “Service Agreement”). 

2. Installation. TelCove will use reasonable efforts to provide 
Service(s) by the applicable Customer installation date. Scheduled 
installation dates are estimates only. TelCove will not he liable for any 
damages whatsoever related to delays in meeting any installation or 
service dates due to delays resulting from normal construction 
procedures or reasons beyond TelCove’s control. TelCove will notify 
Customer when Service(s) is operational (“Service Start Date”). Unless 
Customer notifies TelCove within ten (10) business days that the 
Service(s) is not operational, Service(s) will be deemed accepted by 
Customer as of the Service Start Date and Customer will pay for such 
Service(s) as of such date. To facilitate the installation and maintenance 
of the Service(s), Customer will: a) prepare its premises (including the 
disconnection and removal of existing service) as necessary; b) provide 
any inside wiring, equipment andlor software necessary to connect 
Service(s); and c) provide TelCove all required acc,ess and security as 
necessary. Title to all equipment and software provided by TelCove 
will remain exclusively with TelCove. Customer fuiiher agrees not to 
create or permit to he created any lien or other encumbrances on 
TclCove’s equipment and software relating to Customer’s use of, or 
TelCove’s placement of, such equipment or software. 

3. Term. The term of the Service Agreement will commence on 
the Service Start Date and expire upon fulfillnient of the term 
commitment set forth in the Service Agreement (the “Initial Term”) 
unless earlier terminated as provided for in this Agreement. IJpon 
expiration of the Initial Term, this Service Agreement shall 
automatically renew on a month-to-month basis (the “Renewal Term”) 
unless either party gives the other written notice of its intent to 
terminate at least thirty (30) days before expiration of the Initial Term 
or Renewal Term as applicable. 

4. Customer may use the Service(s) for any 
lawful purpose provided that such use does not: a) interfere with or 
impair service over any of the facilities and associated equipment 
constituting TelCove’s network; or b) impair the privacy of any 
communications over the facilities and equipment of TelCove. 
Customer will use the Service(sj in accordance with all laws and 
regulations, and the terms and conditions contained in this Service 
Agreement and TelCove’s applicable tariff. TelCove may make 
changes to the Service(s) provided that any such change will not 
materially adversely affect the performance of the Service(s). 

5 .  MaintenanceIReturn of Equipment. Maintenance of 
TelCove owned equipment and software, if any, provided as part of the 
Service(s) will be at no additional charge unless such charges are: 
a)specifically set forth in this Service Agreement; or b) for 
maintenance that is necessitated by unauthorized modifications or other 
acts or omissions of Customer or others. Customer will surrender any 
TelCove owned equipment or soflware promptly upon the 
discontinuance of the Service(sj for which same is being used, in the 
same condition as delivered subject only to reasonable wear and tear. If 
TelCove owned equipment or software is surrendered in damaged 
condition, Customer will pay TelCove any additional charges necessary 
to repair or replace the damaged equipment. Should Customer fail to 
surrender TelCove equipment or software within thirty (30) days afier 
TelCove’s request, Customer will he liable for TelCove’s reasonable 
attorneys fees and expenses, as liquidated damages and not a penalty, in 
the amount of ten thousand dollars (%l0,000), representing the 
reasonable value of the TelCove equipment or software. Customer’s 
obligations pursuant to this Section 5 will survive tenninatiori of this 

Use of Service. 

Agreement. 

6 .  Charges and Payment. The installation and monthly 
recurring charges for Service(s) stated herein will be as specified in this 
Service Agreement. The charges slated do not include any 
international, federal, state or local taxes, assessments, fees or 
surcharges. Unless Customcr provides a valid exemption certificate, 
Customer will pay such applicable taxes, fees or surcharges upon 
receipt of the invoice. Cuctonier will notify TelCove if Customer’s tax- 
exempt status changes during the term of this Service Agreement. 
Payment for Service(s), including applicable international, federal, 
state, and local taxes, assessments, fees or surcharges, will be due upon 
receipt of Invoice. Customer may in good faith withhold payment of 
any disputed charges; provided, however, that a charge is not disputed 
unless Customer provides TelCove with a written explanation of the 
disputed chargr within sixty (60) days from the date of the invoice. If 
TelCove determines the disputed charges are valid, TelCove will notify 
Customer and Customer inust pay all such charges within ten (10) days. 
Beginning forty five (45) days after the date of invoice, interest on late 
payments u i l l  accrue at the rate of 1.5% per month or the maximum 
rate allowed by law, whichever is more, on the unpaid balance. 
Customer will he liable to TelCove for any costs and/or expenses 
incurred directly or indirectly, including reasonable anorney’s fees and 
expenses, in collection of any amounts due and owing to TelCove. 

7. Additional Charges. Customer is subject to the applicable 
charges for moyes, adds, changes, and upgrades for those items covered 
by this Service Agreement. All Service(s) other than those stated herein 
will be provided at the pre\,ailing charzes set forth in the applicable 
TelCove tariff. Service records udl constitute full proof of the content 
and nature of Customer’s Service(s). 

8. Tariffs. Additional terms and conditions of this Service 
Agreement are set forth in TelCove’s tariff(s) which are on file with the 
applicable state andlor federal regulatory authorities. In the event of 
any express conflict between this Service Agreement and the language 
in the applicable TelCove tariff(s), this Service Agreement will control. 

9. Termination of Service(s). In addition to any other remedy 
available, TelCove may immediately terminate this Service Agreement, 
in whole or in part, in the event of  a breach by Customer which 
includes, hut is not limited lo the following: a) non-payment of 
amounts due and owing to TelCove; b) Customer’s unlawful or 
fraudulent use of Service(s); c) Customer provides false or misleading 
information; d) any material default of this Senaice Agreement: e) a 
violation of any law, rule or regulation of any governing authority 
having jurisdiction over the service; f, a violation giving rise to a right 
of termination as set forth in TelCove’s applicable federal or state 
tariffs; or g j  the Service(s) being provided to Customer are no longer 
economically or technically feasible. Upon such termination, Customer 
will immediately: i) cease utilizing the Service(s); ii) pay TelCove for 
all charges incurred by Customer, including taxes and surcharges, 
through the date such Sen,ice(s) is discontinued; and iii) except for (g) 
above, pay any applicable termination liability as outlined below. 

I O .  Notice of Termination of Service Agreement. In the event 
Customer intends to terminate a particular Service or all Service(s) 
governed by this Service Agreement prior to expiration of the term set 
forth herein, if longer than a month to month term, Customer will 
provide TelCove three (3) months written notice. In the event that 
Customer does not so notify TelCove, Customer will owe TelCove an 
additional three (3) months of charges in addition to the termination 
liability outlined below. 
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11. Termination Liability. If Customer terminates Service for its 
own convenience, or TelCove terminates fur cause as set forth above, 
prior to the fulfillment of the term set forth herein, then a termination 
liability will be due from Customer to TelCove; which Custiiincr 
acknowledges is a reasonable approximation of damages and does not 
represent a penalty. The termination liability will include: (a) any 
previously waived charges for the Services(s); plus (b) a one-time 
charge calculated as follows: 

( i )  Cor Service(s) disconnected in the first year of service of the 
Initial Term or any Renewal Term, all remaining recurring charges 
for such first year, plus 50% of all recurring charges for the 
remainder of the Initial Term or Rene\val Term; or 

( i i )  for Service(s) disconnected after the first year of service, 50% 
of all recurring charges lor the remainder of rhe Initial Term or 
Renewal Term. 

12. Indemnification and  Limitations on Liability. Customer 
will defend, indemnify and hold TelCove, its affiliates and each of their 
respective owners, directors, officers, employees and agents, harmless 
from and against all claims, suits, expenses, losses. demands, actions, 
causes of action, judgments, costs and reasonable attorney’s fees and 
expenses of any kind or nature for any and all damages of any kind 
arising from or related to any use of the Service(s) or otherwise arising 
under this Service Agreement. IN NO EVENT WILL TELCOVE BE 
LIABLE FOR ANY LOSS OF PROFITS OR FOR ANY DIRECT, 
INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY, 
PUNITIVE OR CONSEQUENTIAL DAMAGES, FOR ANY 
CAUSE OF ACTION, WHETHER IN CONTRACT OR TORT, 
ARISING OUT OF ITS PROVISION OF SERVICES OR 
FAILURE TO PROVIDE SERVJCES UNDER THIS 
AGREEMENT, WHETHER ADVISED OF THE POSSIBILITY 
O F  SUCH DAMAGES OR NOT. TELCOVE’S MAXIMUM 
LIABILITY FOR ANY DAMAGES ARISING OUT OF OR 

EXCEED THE TOTAL CHARGES FOR THE SERVICE(S) 
PROVIDED UNDER THIS SERVJCE AGREEMENT DURING 
THE MOXTH IN WHICH SUCH LIABILITY ARISES. 

13. Force Majeure. Neither Parry shall be liable for failure to 
perform its obligations liereunder where such nonperformance is 
caused, in whole or in part, by Sorce majeure, including but not limited 
to  acts of God or government, war, national emergencies, riot, 
insurrection, acts of terrorism, vandalism, criminal action taken against 
a Party or its affiliates, disturbance, strike, lockout, work stoppage or 
other labor dispute, failure of usual sources of supply, unavailability, 
failure or malfunction o f  equipment or facilities provided by third 
parties, pole hits, storm, tire, flood, earthquake, accident, or any other 
cause not within TelCove’s reasonable control, including, but not 
limited to local or foreign telephone company action and any law, order, 
regulation or other action of any governmental entity. In  addition, 
TelCove will not he liable for claims or damages resulting from or 
caused by: a) Customer’s fault, negligence or lailure to perform 
Customer’s responsibilities; b) claims against Customer by a third 
party; c) any act or omission of any other party; or d) equipment or 
services furnished by a third party. This section will survive 
termination or expiration of the Agreement and will continue to apply 
after the Agreement ends. 

RELATED To THIS SERVICE AGREEMENT WILL KOT 

14. Credit Allowances. Service interruption credit allnwances 
will he granted pursuant lo the terms o f  the applicable TelCowz tariff(s). 
Credit allowances will not apply to interruptions: a) caused by 
Customer and!or its employees, contractors, subcontractors, vendors or 
agents; b) due to failure of power or equipment provided by others; c) 
during any period i n  which TelCove is not allowed access lo the 
premises; d) due to niaintenance and repair operations scheduled in 
advance with Customer; e) caused by fiber or wire cuts or other 
equipment damage on Customer premises; ij caused by an outage in 
Customer’s internal network, inside wiring, Private Branch Exchange or 
multiplexers; g) due lo circumstances or causes beyond the control of 
TelCove; or h) that was not reported to TclCove within thirty (30) days 
of the date that Service was affected. 

15. Assignment. TelCove inay assign the rights, privileges or 
obligations conveyed under this Service Agreement. Customer may not 
assign the rights, privileges, or obligations conveyed under this Service 
Agreement without first obtaining the written consent of TelCove, 
which consent will not be unreasonably withheld, provided, however, 
that the party to whom this Agreement is heing assigned by Customer 
expressly assumes, in writing, the obligations of the Customer. 

16. Warranties. EXCEPT AS OTHERWISE PROVIDED 
HEREIN, THERE ARE NO AGREEMENTS, WARRANTJES OR 
REPRESENTATIONS, EXPRESS OR IMPLIED, EITHER IN 
FACT OR BY OPERATION OF LAW, STATUTORILY OR 
OTHERWISE, INCLUDING BUT NOT LIMITED TO ANY 
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR 
A PARTICULAR PURPOSE RELATING TO THE SERVICE(S). 
TELCOVE ALSO MAKES NO WARRANTY THAT THE 
SERVJCE WILL BE UNINTERRUPTED OR ERROR FREE. 
ALL SUCH WARRANTIES ARE EXPRESSLY EXCLUDED 
AND DISCLAIMED. 

17. No Agency. This Service Agreement does not create any 
agency, joint venture, or partnership between TelCove and Customer, 
each of which are independent business entities. Neither party will 
have the right, power or authority to act for the other in any manner, 
ewcep! as expressly provided herein. 

18. 
Parties’ respective successors and assigns, and together with any 
applicable tariff(s), constitutes, the entire agreement between TelCove 
and Customer. No prior agreements, understandings, statements, 
proposals or representations, either oral or written apply. This Service 
Agreement can be modified only in writing by the Parties. If any 
provision ofthis Service Agreement is held to be illegal or 
unenforceable, this Service Agreement’s unaffected provisions will 
remain in effect. No customer purchase orders or similar documents 
will vary or add to the terms ofthis Agreement. If either party fails to 
enforce any right or remedy under this Service Agreement, that does not 
waive the right or remedy. This Service Agreement may be signed in 
counterparts with the same effect as if the signature on each counterpart 
were upon the same instrument. The rights and remedies of the Parties 
shall be cumulative and in addition to any other rights or remedies 
provided by law or equity and will be governed by and construed in 
accordance with the laws of the state in which the Services are provided 
without giving effect to its conflict of laws provisions. 

Rliscellaneous. This Service Agreement, is binding upon the 

**** 
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Quantity 
if 

Applicable 

Voice Service Agreement 
This Scrvice Apcernent ("Sewice Ageemcnt"1 hetween Mwca ("Curtonc?') and 7elCove of Kentucky, lac. ("TeICovr") (cal!rclivi.ly the "Pmier") i s  for the 
pmvisioii oflclrcatnnunicaiions sewiceis) ("Scrrice(s)"). This Smite Apccinmt shai! not he clfcclive and binding on TclCnvc uniii tt has k e n  cnetulcd by bo& 
authonrd 'IctCavr rrprereiitatives. In considcration of ihe niuillal pmmiscr and covenantS contained herein, tk P ~ i e r  a g n  !hat Customcr will purchase finm 
TclCove S m m ( s )  a1 lhhe cnri(s] and for the t c d s )  a sel rW.h in the fb!laving iahle. 

Description of Services Installation Total Monthly Total 
Tern cost Installation Recurring Monthly 

cost Cost Recurring 
I I I 1 I 1 Cost 

13 Business Line FR 1 12monIhs 1 0 00 0 00 I 2200 I 286 00 
1 I Business Line FR 0 00 I 0 00 I 0 00 I n no 

* Locai, Sbtutc, Federal andor inlernalional Wxes, fcer, a%essmcnts andlor surcharges are not included. and will bc charged in accordance with 'TclCove'r 
tariffs andior international, federal. stile or local laws. 

Customer Information & Approval: 

In executing this Service Agreement, I acknowledge my understanding and acceptance that the Service(s) selected above will be provided 
in accordance with, and governed by, the terms, conditions and rates in this Service Agreement, including the "Additional T e r n  and 
Conditions," which are attached hereto and incorpomed herein. I n  addition, I hereby authorize TelCove to review the customer Service 
record for the Custonier listed bslow. Customer cenifies and acknowledges that it is not a carrier and is not using the semice as a substitute 
for carrier switched access service. By si&ving this Service Agrecnient, I furtiler acknowledge hat I have read and understand each ofthe 
Tenns and Conditions of this Service Ageeinent, agree on behalfofCuslotner IO be bound by them and that I ai? duly authori7.ed to order 
andlor inodib Servicr(s) on belialfofCustomcr. / .2/ ~ 

Customer's Legal Name: Mmtco Signature: 

State of Or~anilation'lncorporation: Kentucky Name: 'J <Tk+'I-?tW L . LP&$&L 

Customer Address: 
Customer Billing Telephone Numbers: 202-635-1 600 Date: 

337 Byme Avc. LSVI., KY 40209 

~~ 

TelCove Auuroval: 
President & Chief Execudve Officer 

Name: Robeit,E. Gufli !'' 
, ,  

, .j 
Signam:  / - 
Date: 'i ! ;, 

A C  Misty Pmons 

TelCove 
I21 Champion Way 

Canonsburg, PA 153 17 
AT'IU: Vice President & General Counsel 
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. Additional Terms and Conditions 

I .  General. .The following AdJitional ‘ lenns and Conditions 
apply to and are a part of the Service Agccmcnt behveen TelCoke and 
the Customer to uhich these Additional Terms and Conditions are 
attached or refcrenzed (collectively “Service Agreement”). 

2. Installation. TelCove will use reasonable efforts to provide 
Service(s) by the applicable Customer installation date. Scheduled 
installation dates are estimates only. TelCove will not he liable for any 
damages whatsoever related to delays in [meeting any installation or 
service dates due to dclays resulting from normal construction 
procedures or reasons beyond TelCove’s control. TelCove will notify 
Customrr when Service(s) is operational (“Service Start Date”). Unless 
Customer notifies TelCove within ten (10) business days that the 
Service(sj is not operational, Service(s) will be deemed accepted by 
Customer as of the Service Start Date and Customer will pay for such 
Service(s) as of such date. To facilitate the installation and maintenance 
o f  the Service(s), Customer will: a) prepare its premises (including the 
disconnection and removal of existing service) as necessary; h) provide 
any inside wiring, equipment and’or software necessary to connect 
Service(s); and c) provide TelCove all required access and security as 
necessary. Title to all equipment and software provided by TelCove 
will remain exclusively with TelCove. Customer further agrees not to 
create or permit to be created any lien or other encumbrances on 
1elCove’s equipment and software relating to Customer’s use of, or 
TelCove’s placement of, such equipment or software. 

3 .  Term. The term of the Service Agreement will commence on 
the Service Start Date and expire upon fulfillinent of the tenn 
commitment set forth in the Service Agreement (the “Initial Term”) 
unless earlier terminated as provided for in this Agreement. llpon 
expiration of the Initial Term, this Service Agrement  shall 
automatically renew on a month-to-month basis (the “Renewal Term”) 
unless either part) gives the other written notice of its intent to 
terminate at least thirty (30) days before expiration of the Initial Term 
or Renewal Term as applicable. 

4. Use of Service. Customer may use the Service(s) for any 
lawful purpose provided that such use docs not: a) interfere with or 
impair service over any of the fac es and associated equipment 
constituting TelCove’s network; or b) impair the privacy of any 
communications over the facilities and equipment of TelCove. 
Customer will use the Service(s) in accordance with all laws and 
regulations, and the terms and conditions contained in this Service 
Ageemcnt and TelCove’s applicable tariff. TelCove may make 
changes to the Senpice(sj provided that any such change will not 
materially adversely affect the performance of the Service(s). 

5 .  MaintenancelReturn of Equipment. Maintenance of 
TelCove owned equipment and s o h a r e ,  if any, provided as parr of the 
Service(s) will be at no additional charge unless such charges are: 
ajspecifically set forth in this Service Agreement; or b) for 
maintenance that is necessitated by unauthorized modifications or other 
acts or omissions of Customer or others. Customer will surrender any 
TelCove owned equipment or sofiware promptly upon the 
discontinuance of the Service(s) for which same is being used, in the 
same condition as delivered subject only to reasonable wear and tear. If 
TelCove owned equipment or software is surrendered in damaged 
condition, Customer will pay TelCove any additional charges necessary 
to repair or replace the damaged equipment. Should Customer fail lo 
surrender TelCove equipment or software within thirty (30) days after 
TelCove’s request, Customer will he liable for TelCove’s reasonable 
attorneys fees and expenses, as liquidated damages and not a penalty, in 
the amount of ten thousand dollars ($lO,OOO), representing the 
reasonable value of the TelCove equipment or software. Customer’s 
obligations pursuant to this Section 5 will suwive termination of this 

Agreement 

6. Charges  and  Payment. The installation and montlily 
recurring charges for Sen,ice(s) stated hercin will be as specified iii this 
Service Agreement. The charges stated do not include any 
international, federal, state or local taxes, assessments, Sees or 
surcharges. llnless Customer provides a valid exemption certificate, 
Customer will pdy such applicable taxes, fees or surcharges upon 
receipt of die invoice. Customer will notify ‘TelCove iiCustomer’s tax- 
exempt status changes during the temi of this Service Agreemcnt. 
Payment for Service(s), including applicable international, federal, 
state, and local taxes, assessments, fees or surcharges, will be due upon 
receipt of invoice. Customer may in good faith withhold payment of 
any disputed charges; provided, however, that a charge is not disputed 
unless Customer provides TelCove with a written explanation of the 
disputed charge within sixty (60) days from the date of the invoice. If 
TelCove determines the disputed charges are valid, TelCove will notify 
Customer and Customer must pay all such charges within ten ( 1  0) days. 
Beginning forty five (45) days after the date of invoice, interest on late 
payments will accrue at the rate of 1.5% per month or the maximum 
rate allowed by law, whichever is more, on the unpaid balance. 
Customer will be liable to TelCove for any costs andlor expenses 
incurred directly or indirectly, including reasonable attorney’s fees and 
expenses, in collection of any amounts due and owing to TelCoi,e. 

7. Additional Charges. Customer is subject to the applicable 
charges for moves, adds, changes, and upgades for those items covered 
by this Service Agreement. All Service(s) other than those stated herein 
will be provided at the prevailing charges set forth in the applicable 
TelCove tariff. Service records will constitute full proof of the content 
and nature of Customer’s Service(sj. 

8. Tariffs. Additional terms and conditions of this Service 
Agreement are set forth in TeICove‘s tariff(s) which are on file with the 
applicable state and/or federal regulatory authorities. In the event of 
any express conflict between this Service Agreement and the language 
in the applicable TelCove tariff(s), this Service Agreement will control. 

9. Termination of Senice(s). ln addition to any other remedy 
available, TelCove may immediately terminate this Service Agreement, 
in whole or in part, in the event of a breach by Customer which 
includes, but is not limited to the following: a) non-payment of 
amounts due and owing to TelCove; b) Customer’s unlawful or 
fraudulent use of Service(s); c) Customer provides false or misleading 
information; d) any material default of this Service Agreement; e) a 
violation of any law, rule or regulation of any governing authority 
having jurisdiction over the service; f ,  a violation giving rise to a right 
of termination as set forth in TelCove‘s applicable federal or state 
tariffs; or g) the Service(s) being provided to Customer are no longer 
economically or technically feasible. Upon such termination, Customer 
will immediately: i) cease utilizing the Service(s); ii) pay TelCove for 
all charges incurred by Customer, including taxes and surcharges, 
through the date such Service(s) is discontinued; and iii) except for (g) 
above, pay any applicable termination liability as outlined below. 

IO.  Notice of Termination of S e n i c e  Agreement. In the event 
Customer intends to terminate a particular Service or all Service(s) 
governed by this Service Agreement prior to expiration of the term set 
forth herein, if longer than a month to month term, Customer will 
provide TelCove three (3) months written notice. In the event that 
Customer does not so notify TelCove, Customer will owe TelCove an 
additional three (3) months of charges in addition to the temiination 
liability outlined below. 
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11. 'Termination Liabiliiy. I E  Custoincr leriniiiates Service for its 
own convenience, or TclCove terminates for cause as set forth above, 
prior to the fulfillment of the term set forth herein, then a termination 
liability will be due from Customer to TelCove; which Customer 
acknowledges is a reasonable approximation of damages and does not 
represent a penalty. Thc termination liability will include: (a) any 
previously waived charges for the Services(sj; plus (bj  a one-time 
charge calculated as follows: 

(ij for Service(sj disconnected in the first year of scrvicc of the 
Initial 'Tcrm or any Renewal Term, all remaining recurring charges 
for such first year, plus 50% of all recurring charges for the 
remainder of the Initial Term or Renewal Term; or 

(ii) for Service(s) disconnected after the first year of senrice, 50% 
of all recurring charges for the remainder of the Initial Term or 
Renewal Tern .  

12. Indemnification a n d  Limitations on Liability. Customer 
will defend, indemnify and hold TelCove, its affiliates and each oftheir  
respective owners, directors, officers, employees arid agents, harmless 
from and against all claims, suits, expenses, losses, demands, actions, 
causes of action, judgments, costs and reasonable anorney's fees and 
expenses of any kind or nature for any and all damages of any kind 
arising from or related to any use of the Service(s) or otherwise arising 
under this Service Agreement. IN NO EVENT WILL TELCOVE BE 
LIABLE FOR ANY LOSS OF PROFITS OR FOR ANY DIRECT, 
EWIRECT, INCIDENTAL, S P E C W ,  EXEMPLARY, 
PUNITIVE OR CONSEQUENTIAL DAMAGES, FOR Nvy 
CAUSE OF ACTION, WEETIZER IN CONTRACT OR TORT, 
ARISING OUT OF ITS PROVISION OF SERVICES OR 
FAILURE TO PROVIDE SERVICES UNDER THIS 
AGREEMENT, WHETHER ADVISED OF THE POSSIBILITY 
OF SUCH DAMAGES OR NOT. TELCOVE'S MAXIMUM 
LIABILITY FOR ANY DAMAGES ARISING OUT OF OR 
RELATED TO THIS SERVICE AGREEMENT WILL NOT 
EXCEED THE TOTAL C U G E S  FOR THE SERVICE(S) 
PROVIDED UNDER TEIS SERVICE AGREEMENT DURING 
THE MONTE IN \WUCH SUCH LIABILITY ARISES. 

13. Force Majeure. Neither Party shall be liable for failure to 
perform its obligations hereunder where such nonperformance is 
caused, in whole or in part, by force majeure, including but not limited 
lo acts of God or government, war, national emergencies, riot, 
insurrection, acts of terrorism, vandalism, criminal action taken against 
a Party u r  its affiliates, disturbance, strike, lockout, work stoppage or 
other labor dispute, failure of usual sources of supply, unavailability, 
failure or malfunction of equipment or facilities provided by third 
parties, pole hits, s tom,  fire, flood, earthquake, accident, or any other 
cause not within TelCove's reasonable control, including, but not 
limited to local or foreign telephone company action and any law, order, 
regulation or other action of any governmental entity In addition, 
TelCove will not be liable for claims or damages resulting from or 
caused by: a) Customer's fault, negligence or failure to perform 
Customer's responsibilities; b) claims against Customer by a third 
party; c) any act or omission of any other party; or d) equipment or 
services furnished by a third party, 'This section will survive 
termination or expiration of the Agreement and will continue to apply 
after the Agreement ends. 

13. Credi t  Allowances. Service interruption credit allowances 
will be granted pursuant to the terms of the applicable TelCove tariif(s). 
Credit allowances will not apply to interruptions: a) caused by 
Customer and/or its employces, contractors, subcontractors, vendors or 
agents; bj  due to failure of power or equipment provided by others: c) 
during any period in which TelCove is iiot allowed access to the 
prcmises; d) due to maintenance and repair operations scheduled in 
advance with Customer; e) caused by fiber or wire cuts or uther 
equipment damage on Customer premises; r) caused by an outage in 
Customer's internal network, inside wiring, Privatc Branch Exchange or 
multiplexers; g) due to circumstances or causes beyond the control of 
TelCove; or h )  that was not reported to TelCove within thirty (30) days 
of the date that Service was affected. 

15.  Assignment. TelCove may assign the rights, privileges or 
obligations conveyed under this Service Ageement.  Customer may not 
assign the rights, privileges, or obligations conveyed under this Service 
Agreement without first obtaining the written consent of TelCove, 
which consent will not be unreasonably withheld, provided, however, 
that the party to whom this Agreement is being assigned by Customer 
expressly assumes, in writing, the obligations of the Customer. 

16. Warranties.  EXCEPT AS OTHERWISE PROVLDED 
HEREIN, THERE A R E  NO AGREEMENTS, WARRANTIES OR 
REPRESENTATIONS, EXPRESS OR IMPLIED, EITHER IN 
FACT OR BY OPERATION OF LAW, STATUTORILY OR 
OTHERWISE, IlVCLUDING BUT NOT LIMITED TO ANY 
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR 
A PARTICULAR PURPOSE RELATING TO TEE SERVICE@). 
TELCOVE ALSO MAKES NO WARRANTY THAT THE 
SERVICE WILL BE C J T E R R U P T E D  OR ERROR FREE. 
ALL SUCH WARRANTIES ARE EXPRESSLY EXCLUDED 
AND DISCLAIMED. 

17. No Agency. This Service Agreement does not create any 
agency, joint venture, or partnership between TelCove and Customer, 
each of which are independent business entities. Neither party will 
have the right, power or authority to act for the other in any manner, 
except as expressly provided herein. 

18 .  
Parties' respective successors and assigns, and together with any 
applicable tariff(s), constitutes, the entire agreement between TelCove 
and Customer. No prior agreements, understandings, statements, 
proposals or representations, either oral or written apply. This Service 
Agreement can be modified only in writing by the Parties. If any 
provision of this Service Agreement is held to be illegal or 
unenforceable, this Service Agreement's unaffected provisions will 
remain in effect. No customer purchase orders or similar documents 
will vary or add to the terms of this Agreement. If either party fails to 
enforce any right or remedy under this Service Agreement, that does not 
waive the right or remedy. This Service Agreement may be signed in 
counterparts with the same effect as if the signature on each counterpart 
were upon the same instrument. The rights and remedies of the  Parties 
shall be cumulative and in addition to any other rights or remedies 
provided by law or equity and will be governed by and construed in 
accordance with the laws of the state in which the Services are provided 
without giving effect to its conflict of laws provisions. 

MisceUaneous. This Service Agreement, is binding upon the 

**e* 
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Tel ove - 

Quantily Description of Services Installation Total 
if Tern Cost Installation 

Amlicable cost 

Monthly TotalMonthly 
Recurring Recurring 

cost Cost .. 
1 
2 
5 

1 I I ! I I I I 

ISDN-PRI 24Months $0.00 $0.00 $525.00 $525.00 
DID 20 NUMBER BLOCK 24 Months $0.00 $0.00 $8.00 $16.00 
FEDERAL LINE CHARGE 24 Months $0.00 $0.00 $9.20 $46.00 

I I 
I 

* Local, State, Federal mdior international me% fees, assessment? andor surcharges are not included and will be charged in accordance with TdCove‘s 
tariffs andor international, federal, statc or local laws. 

Customer Information & A D D I W ~ ~ :  
In executing this Service Agreement, I acknowledge my understanding and acceptance that the Service(s) selected above will be provided 
in accordance wtth and govemed by, the terms, conditions and rates in this Service Agreement, including the “Additional Terms and 
Conditions,” which are attached hereto and incorporated herein. In addition, I hereby authorize TelCove to review the customer service 
record for the Customer listed below. Customer certifies and achowledges that it is not a carrier and is not using the service as a substitute 
for carrier switched access service. By signing this Service Agreement, I fwther acknowledge that 1 have read and understand each of the 
Terms and Conditions of this Service Agreement, agree on behalf of Customer to be bound by them and that I am duly authorized to order 
and/or modify Service(s) on behalf of Customer. 

Customer’s Legal Name: Pieratts. Inc. Signature: 

State of Organmtioflncoqmation: Kentucky -. Name: 

Customer Address: Title: 
Customer Billing Telephone Numbers: .- Date: 

1 105 S Mount Tabor Rd,-Lexinmon KY 405 17 

859-268-6000 

TelCove ADDrOVak 

President & Chief Executive 0ffi.cer 

Name: Name: ,fJf,hHL .I -&,1/,:)5 

Signature: signature: ?,&~5..2+ 
Date: _ _ ~  3 .- ‘? .~;l’ Date: 

AC Dadaouillen 

General Manager Approval of Business Terms 

c 

TelCove 
12 I Champion Way 

Canonsburg, PA 153 I7 
ATTN: Vice President & General Counsel 
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Additional Terms and Conditions 

I. General. The following Additional Terms and Conditions 
apply to and are a part of the Service Agreement between TelCove and 
the Customer to which these Additional Terms and Conditions are 
attached or referenced (colleLTively “Service Agreement”). 

2. Installstinn. TelCove will use reasonable efforts to provide 
Service(s) by the applicable Customer installation date. Scheduled 
installation dates are estimates only. TelCove wil l not be liable for any 
damages whatsoever related to delays in meeting any installation or 
service dates due to delays resulting from normal construction 
procedures or reasons beyond TelCove’s control. TelCove wi l l  notify 
Customer when Service(s) is operational (“Service Start Date”). Unless 
Customer notifies TelCove within ten ( I O )  business days that the 
Service(s) i s  not operational, Service(s) wi l l  be deemed accepted by 
Customer as o f  the Service Start Date and Customer will pay for such 
Service(s) as o f  such date. To facilitate the installation and maintenance 
of the Service(s), Customer will: a) prepare its premises (including the 
disconnection and removal of existing service) as necessary; h) provide 
any inside wiring, equipment and/or software necessary to connect 
Serviceis); and c) provide TelCove all required access and security as 
necessary. Title to all equipment and software provided by TelCove 
wi l l  remain exclusively with TelCove. Customer further agrees not to 
create or permit to be created any lien or other encumbrances on 
TelCove’s equipment and software relating to Customer‘s use of, or 
TelCove’s placement of, such equipment or software. 

3. Term. The term of the Service Agreement wi l l  commence on 
the Service Start Date and expire upon fulfillment of the term 
commitment set forth in the Service Agreement (the “Initial Term”) 
unless earlier terminated as provided for in th i s  Agreement. Upon 
expiration of the Initial Term, this Service Agreement shall 
automatically renew on a month-to-month basis (the ‘‘Renewal Term”) 
unless either party gives the other Written notice of its intent to 
terminate at least thirty (30) days before expiration o f  the Initial Term 
or Renewal Term as applicable. 

4. Customer may use the Service(s) for any 
lawful purpose provided that such use does not: a) interfere with or 
impair service over any of the facilities and associated equipment 
constituting TelCove’s network; or h) impair the privacy of any 
communications over the facilities and equipment o f  TelCove. 
Customer wi l l  use the Service(s) in accordance with all laws and 
regulations, and the terms and conditions contained in this Service 
Agreement and TelCove’s applicable tariff. TelCove may make 
changes to the Service(s) provided that any such change wil l not 
materially adversely affect the performance o f  the Service(s). 

5. MaintenaneeIReturn of Equipment. Maintenance of 
TelCove owned equipment and software, if any, provided as part of the 
Service(s) wi l l  be at no additional charge unless such charges are: 
a) specifically set forth in this Service Agreement; or h) for 
maintenance that i s  necessitated by unauthorized modifications or other 
acts or omissions of Customer or others. Customer wil l surrender any 
TelCove owned equipment or software promptly upon the 
discontinuance of the Service(s) for which same i s  being used, in the 
same condition as delivered subject only to reasonable wear and tear. If 
TelCove owned equipment or software i s  surrendered in damaged 
condition, Customer wil l pay TelCove any additional charges necessary 
to repair or replace the damaged equipment. Should Customer fail to 
surrender TelCove equipment or s o h a r e  within thirty (30) days after 
TelCove’s request, Customer wi l l  be liable for TelCove’s reasonable 
attorneys fees and expenses, as liquidated damages and not a penalty, in 
the amount of ten thousand dollars ($lO,OOO), representing the 
reasonable value of the TelCove equipment or software. Customer’s 
ohligations pursuant to this Section 5 wil l survive termination o f  this 

Use of Service. 

Agreement. 

6. Charges and Payment. The installation and monthly 
recurring charges for Service(s) stated herein wil l he as specified in this 
Service Agreement. The charges stated do not include any 
international, federal, state or local taxes, assessments, fees or 
surcharges. Unless Customer provides a valid exemption certificate, 
Customer wil l pay such applicable taxes, fees or surcharges upon 
receipt of the invoice. Customer wil l notify TelCove if Customer’s tax- 
exempt status changes during the term o f  this Service Agreement. 
Payment for Service(s), including applicable international, federal, 
state, and local taxes, assessments, fees or surcharges, wil l be due upon 
receipt of invoice. Customer may io good faith withhold payment of 
any disputed charges; provided, however, that a charge i s  not disputed 
unless Customer provides TelCove with a written explanation o f  the 
disputed charge within sixty (60) days from the date of the invoice. If 
TelCove determines the disputed charges are valid, TelCove wi l l  notify 
Customer and Customer must pay all such charges within ten ( I O )  days. 
Beginning forty five (45) days after the date o f  invoice, interest on late 
payments wil l accrue at the rate of 1.5% per month or the maximum 
rate allowed by law, whichever i s  more, on the unpaid balance. 
Customer will he l iable to TelCove for any costs andlor expenses 
incurred directly or indirectly, including reasonable attorney’s fees and 
expenses, in collection of any amounts due and owing to TelCove. 

7. Additional Charges. Customer i s  subject to the applicable 
charges for moves, adds, changes, and upgrades for those items covered 
by this Service Agreement. Al l  Service(s) other than those stated herein 
wil l be provided at the prevailing charges set forth in the applicable 
TelCove tariff. Service records wi l l  constitute full proof of the content 
and nature of Customer’s Service(s). 

8. Tariffs. Additional terms and conditions o f  this Service 
Agreement are set forth in TelCove’s tarifls) which are on f i l e  with the 
applicable state and/or federal regulatory authorities. In the event o f  
any express conflict between this Service Agreement and the language 
io the applicable TelCove tariffis), this Service Agreement wil l control. 

9. Termination of Service@). In addition to any other remedy 
available, TelCove may immediately terminate this Service Agreement, 
in whole or in part, in the event o f  a breach by Customer which 
includes, but i s  not limited to the following: a)non-payment o f  
amounts due and owing to TelCove; h)Customer’s unlawful or 
fraudulent use o f  Servicqs); c) Customer provides false or misleading 
information; d) any material default of t h i s  Service Agreement; e) a 
violation of any law. rule or regulation o f  any governing authority 
having jurisdiction over the service; t) a violation giving rise to a right 
of termination as set forth in TelCove’s applicable federal or state 
tariffs; or g) the Service(s) being provided to Customer are no longer 
economically or technically feasible. Upon such termination, Customer 
wi l l  immediately: i) cease utilizing the Service(s); ii) pay TelCove for 
all charges incurred by Customer, including taxes and surcharges, 
through the date such Serviceis) is discontinued; and iii) except for (g) 
above, pay any applicable termination liability as outlined below. 

I O .  Notice of Termination o f  Service Agreement. In the event 
Customer intends to terminate a particular Service or all Service(s) 
governed by t h i s  Service Agreement prior to expiration of the term set 
forth herein, if longer than a month to month term, Customer wi l l  
provide TelCove three (3) months written notice. In the event that 
Customer does not so notify TelCove, Customer will owe TelCove an 
additional three (3) months of charges in addition to the termination 
liability outlined below. 
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1 I .  Termination Liability. If Customer terminates Service for its 
o m  convenience, or TelCove terminates for cause ar set forth above, 
prior to the fulfillment of the term set forth herein, then a tennination 
liability will be due from Customer to TelCove; which Customer 
acknowledges is a reasonable approximation of damages and does not 
represent a penalty. The termination liability will include: (a) any 
previously waived charges for the Services(s); plus (b) a one-time 
charge calculated as follows: 

(i)  for Service(s) disconnected io the first year of service of the 
Initial Term or any Renewal Term, all remaining recurring charges 
for such first year, plus 50% of all recurring charges for the 
remainder of the Initial Term or Renewal Term; or 

(ii) for Service(s) disconnected after the first year of service, 50% 
of all recurring charges for the remainder of the Initial Term or 
Renewal Term. 

12. IndemoiAcatioo and Limitations on Liability. Customer 
will defend, indemnify and hold TelCove, its affiliates and each of their 
respective owners, directors, officers, employees and agents, harmless 
from and against all claims, suits, expenses, losses, demands, actions, 
causes of action, judgments, costs and reasonable anorney’s fees and 
expenses of any kind or nature for any and all damages of any kind 
arising from or related to any use of the Service(s) or otherwise arising 
under this Service Agreement. IN NO EVENT WILL TELCOVE BE 
LIABLE FOR ANY LOSS OF PROFITS OR FOR ANY DIRECT, 
INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY, 
PUNITIVE OR CONSEQUENTIAL DAMAGES, FOR ANY 
CAUSE OF ACTION, WHETHER IN CONTRACT OR TORT, 
ARISING OUT OF ITS PROVISION OF SERVICES OR 
FAILURE TO PROVIDE SERVICES UNDER THIS 
AGREEMENT, WHETHER ADVISED OF THE POSSIBILITY 
OF SUCH DAMAGES OR NOT. TELCOVE’S MAXIMUM 
LIABILITY FOR ANY DAMAGES ARISING OUT OF OR 
RELATED TO THIS SERVICE AGREEMENT WILL NOT 
EXCEED THE TOTAL CHARGES FOR THE SERVICE(S) 
PROVIDED UNDER THIS SERVICE AGREEMENT DURING 
THE MONTH IN WHICH SUCH LIABILITY ARISES. 

13. Force Majeure. Neither Party shall be liable for failure to 
perform its obligations hereunder where such nonperformance is 
caused, in whole or in part, by force majeure, including but not limited 
to acts of God or government, war, national emergencies, riot, 
insurrection, acts of terrorism, vandalism, criminal action taken against 
a Party or its affiliates, disturbance, strike, lockout, work stoppage or 
other labor dispute, failure of usual sources of supply, unavailability, 
failure or malfunction of equipment or facilities provided by third 
parties, pole hits, storm, fire, flood, earthquake, accident, or any other 
cause not within TelCove’s reasonable control, including, but not 
limited to local or foreign telephone company action and any law, order, 
regulation or other action of any governmental entity. In addition, 
TelCove will not be liable for claims or damages resulting from or 
caused by: a) Customer’s fault, negligence or failure to perform 
Customer’s responsibilities; b) claims against Customer by a third 
party; c) any act or omission of any other party; or d) equipment or 
services furnished by a third party This section will survive 
termination or expiration of the Agreement and will continue to apply 
after the Agreement ends. 

14. Credit Allowances. Service interruption credit allowances 
will be granted pursuant to the terms of the applicable TelCove tarims). 
Credit allowances will not apply to inferruptions: a) caused by 
Customer andlor its employees, contractors, subcontractors, vendors or 
agents; b) due to failure of power or equipment provided by others; c) 
during any period in which TelCove is not allowed access to the 
premises; d) due to maintenance and repair operations scheduled in 
advance with Customer; e) caused by fiber or wire cuts or other 
equipment damage on Customer premises; caused by an outage in 
Customer’s internal network, inside wiring, Private Branch Exchange or 
multiplexers; g) due to circumstances or causes beyond the control of 
TelCove; or h) that was not reported to TelCove within thirty (30) days 
of the date that Service was affected. 

15. Assignment. TelCove may assign the rights, privileges or 
obligations conveyed under this Service Agreement. Customer may not 
assign the rights, privileges, or obligations conveyed under this Service 
Agreement without first obtaining the wrinen consent of TelCove, 
which consent will not be unreasonably withheld, provided, however, 
that the party to whom this Agreement is being assigned by Customer 
expressly assumes, in writing, the obligations of the Customer. 

16. Wsrraoties. EXCEPT AS OTHERWISE PROVIDED 
HEREIN, THERE ARE NO AGREEMENTS, WARRANTIES OR 
REPRESENTATIONS, EXPRESS OR IMPLIED, EITHER IN 
FACT OR BY OPERATION OF LAW, STATUTORILY OR 
OTHERWISE, INCLUDING BUT NOT LIMITED TO ANY 
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR 
A PARTICULAR PURPOSE RELATING TO THE SERVICE(S). 
TELCOVE ALSO MAKES NO WARRANTY THAT THE 
SERVICE WILL BE UNINTERRUPTED OR ERROR FREE. 
ALL SUCH WARRANTIES ARE EXPRESSLY EXCLUDED 
AND DISCLAIMED. 

17. No Agency. This Service Agreement does not create any 
agency, joint venture, or partnership between TelCove and Customer, 
each of which are independent business entities. Neither party will 
have the right, power or authority to act for the other in any manner, 
except as expressly provided herein. 

18. Miscellaneous. This Service Agreement, is binding upon the 
Parties’ respective successors and assigns, and together with any 
applicable tarif%), constitutes, the entire agreement between TelCove 
and Customer. No prior agreements, understandings, statements, 
proposals or representations, either oral or written apply. This Service 
Agreement can he modified only in writing by the Parties. If any 
provision of this Service Agreement is held to be illegal or 
unenforceable, this Service Agreement’s unaffected provisions will 
remain in effect. No customer purchase orders or similar documents 
will vary or add to the terms of this Agreement. If either party fails to 
enforce any right or remedy under this Service Agreement, that does not 
waive the right or remedy. This Service Agreement may be signed in 
counterparts with the same effect as if the signature on each counterpart 
were upon the same instrument. The rights and remedies of the Parties 
shall be cumulative and in addition to any other rights or remedies 
provided by law or equity and will be governed by and construed in 
accordance with the laws of the state in which the Services are provided 
without giving effect to its conflict of laws provisions. 
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. Tel, ove 

Quantity 
if 

Applicable 

1 
4 

Description of Services Installation Total Monthly Total Monthly 
.Term Cost installation Recurring Recurring 

cost cost cost 

ISDN-PRI 24 Months $0.00 $0.00 $500.00 $500.00 
DID 20 NUMBER BLOCKS 24 Months $0.00 $0.00 $8.00 $32.00 

8 BUSINESS LINES FR 
4 HUNTING 
13 FEDERAL LINE CHARGE 

RENEWAL ACCOUNT # 
I I I I I 

I 100-590-0392 

24 Months $0.00 $0.00 $21.00 $168.00 
24 Months $0.00 $0.00 $4.00 $16.00 
24 Months $0.00 $0.00 $9.20 $119.60 

* Incal. Stair. Federal and/or international taxes. ices. asscssment~ and/or sulcharees are not included. and will be charged in accordance with TclCovc's 
I I 

tantE and/or international, fcderal, state or lm1 laws. 

Customer Information & Approval: 

In executing this Service Agreement, I acknowledge my understanding and acceptance that the SeMce(s) selected above will be provided 
in accordance with, and governed by, the terms, coiiditions and rates in this Service Agreement, including the, "Additional Term? and 
Conditions," which are attached hereto and incorporated herein In addition. I hereby authorize TelCove to review the customer service 
record for the Customer listed below. Customer certifies and acknowledges that it is not a camer and is not using the service as a substitute 
for carrier switched access service. By signing this Service Agreement, I further achowledge that I have read and undersmd each nfthe 
Terms and Conditions of h s  Service Agreement, agree on behalf of Customer to be bound by them and that I am duly authorized to order 
and/or modify Service(s) on behalf of Customer. 

Customcr's Legal Name: Woodward, 1,Iobson & Fulton-.- S1gn w<w I ~ ._ 

Name: M S ~ ~ L  -i; / a h > F u s i t -  CLrZ State of Organil.ation/lncorporation: K e  

Cus tomer Address: 200 W. Vine St., Lrxinctnn, KY 40507 li t le:  / / m  6 , f f l i C * A p T C j c  

Customer Billing Telephone Numbers: Date: ~ . ,L??O.L  
859-244-7122 

TclCow Approval: 

President & Chief Executive Offiyer 

NdmC: Koben E. Guth r !'>' 

Signature: ~. ~.el.~', j_ ii 

,;' General Manager Approval of Business Ternls 
., 

i 
' i . ;  

Date: J - ;> L. 

AC DzlaGuillen 

TelCobe 
121 Cbdmpion Way 

Canonsburg. PA 15317 
ATIN Vice President & General Counsel 
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Additiondl h m s  a n d  Coodihom 

1 .  General. ‘She following Additiiinal Tenns and Conditions 
apply to and are a part of thc Service Agrcemcnt bemeen I’elCove and 
the Customer to which thsse Additional Terms and Conditions are 
attiichcd or referrnccd (collectively “Service Agreement”). 

2. Installation. TelCove will use reasonable eKo~?s to  provide 
Sen,icr(s) by the applicable Customer installation date. Scheduled 
installation dates are estimates only. TelCuve will uot he liable for any 
damages whatsoever related to delays in nceting any installation or  
service dates due to delays resulting h m  normal construction 
procedures or reasons beyond TeICovc’s control. TelCove will notify 
Customer when Service(s) is operational (“Service Start Date”). Unless 
Customer notifies TelCove within ten ( I O )  business days that the 
Service(s) is not operational, Scn,ice(s) will be deemed accepted by 
Customer as of the Service Start Date and Customer will pay for such 
Sewice(s) as o€ such date. To facilitate the installation and maintenance 
of the Servicc(s), Customer will: a) prepare its premises (including the 
disconnection and removal of existing Service) as necessar).; b) provide 
any inside wiring, equipmcnt and/or sofbxare necessary t o  connect 
Service(?,); and c )  provide TelCove all required access and security as 
necesssry. Title to all equipment and soflware provided by TelCove 
will remain exclusively with TelCove. Customer further a g e e s  not to 
create or permit to be created any lien or other encumbrances on 
TelCove’s equipment and software relating to Customer’s use of, or 
TelCove’s placement of, such equipment or SiIftVGAIe. 

3. Term. The term of the Service Agreemciit will commence on 
the Service Start Date and expire upon fulfillment of the term 
commitment set forth in the Service Agreement (the “Initial ‘rerm”) 
unless earlier terminated as provided for in this Agreement. Upon 
expiration of the Initial Term, this Service Agreement shall 
automatically renew on a month-to-month basis l:the “Renewal Term”) 
unless either party gives the other written notice of its intent to 
terminate at least thirty (30) days before expiration of the Initial Term 
or Kenewal Term as applicable. 

4. Customer may use the Service(s) for any 
kdWfU1 purpose provided that such use does not: a) interfere with or 
impair service m i r  any of the facilities and associated equipment 
constituting .TelCove’s network; or b) impair the privacy o f  any 
conununications over the facilities and equipment o f  TelCove. 
Customer will use the Service(s) in accordance with all laws and 
regulations, and the terms and conditions contained in this Service 
Agreement and TelCove’s applicable tarirf. TelCove may make 
changes to the Servicc(s) provided that any such change will not 
rnaterially adversely affect the performance ofthe Ser\lce(s). 

5 .  MaintenanceReturn of Equipment. Maintenance of 
TelCove owned equipment and soflware, if any. provided as part of the 
Service(s) will he at no additional charge unless such charges are: 
a)specifically set forth in this Service Agreement; or b) for 
maintenance that i s  necessitated by unauthorized modifications or other 
acts or omissions of Customer or others. Customer will surrender any 
TelCove owned equipment or software promptly upon the 
discontinuance of the Senrice(s) for which same is being used, in the 
same condition as delivered subject only to reasonable wear and tear. If 
TelCove owned equipment or sofkuwe is surrendered in damaged 
condition, Customer will pay TelCove any additional charges necessary 
to repair or replace the damaged equipment. Should Customer fail to 
surrender TelCove equipment or software within thirty (30) days after 
TelCove’s request, Customer will be liable for TelCove’s reasonable 
attorneys fees and expenses, as liquidated damages and not a penalty, in 
the amount of ten thousand dollars ($lO,OOO), representing the 
reasnnable value of the TelCove equipment or software. Customer’s 
obligations pursuant to this Section 5 will survive termination of this 

Use of Semce.  

6. Charges and Paymcnt. The installation and monthly 
recunirig charges for Servicc(s) stated hercin will be as specified in this 
Service .Agreement. Thc charges stated do not include any 
international, federal, state or local laxcs, assessments, fees or 
surcharses. Unless Customer provides a valid exemption certificate, 
Customer will pay such applicable taxes, fees or surcharges upon 
receipt ufthe invoice. Customer wil l  notify TelCove if Custom~r’s t u -  
cxempt status changes during the term of this Service Agreement. 
Payment for Service(s), including applicable international, federal, 
state, and local taxes; assessments, fees or surcharges, will be due upon 
receipt of invoice. Customer may in good faith withhold payment of 
any disputed charges; provided, however, that a charge is not disputed 
unless Customer provides TelCove with a written explanation of the 
disputed charge hithin s i x t y  (60) days from the date of the  invoice. If 
TelCove determines the disputed charges are valid, Te.lCove w4il notify 
Customer and Customer must pay all such charses mithin ten (10) days. 
Beginning forty five (45) days after the date of invoice, interest on late 
payments wiII accrue a1 the rate of 1.596 per month or the maximum 
rate allowed by law, w,hichever is more, on the unpaid balance. 
Customer will he liable to TelCove for any costs and/or expenses 
incuned directly or indirectly, including reasonable attorney’s fees and 
cxpenscs, in collection of any amounts due and owing to TelCove. 

7. Additional Charges. Customer is subject to the applicable 
charges for moves, adds, changes, and upgades for those items covered 
by this Service Agrcemcnt. ,411 Service(s) other than those stated herein 
will be provided at the prevailing chases  set forth in the applicable 
TelCove tariff, Sen,ice records will constitute full proof of the content 
and nature of Customer’s Sen,ice(s). 

8. Tariffs. Additional terms and conditions of this Service 
Ageement are set forth in TelCove’s tariff(s) which are on file with the 
applicable state and/or federal regulatory authorities. In the event of 
any express conflict between this Service Agreement and the language 
in the applicable TelCove tariff(s), this Service Ageement will control. 

9. ‘Termination of Service(s). In addition to any other remedy 
available, TelCove may immediately terminate this Service Agreement, 
in whole or in part, in the event of a breach by Customer which 
includes, hut is not limited to the following: a) non-payment of 
amounts due and owing to TelCove; b) Customer’s Unkdwful or 
fraudulent use of SeMce(s); c) Customer provides false or misleading 
information; d) any material default of this Service Agreement; e) a 
violation of any law, rule or regulation of any governing authority 
having jurisdiction ove,r the senjice; r) a violation giving rise to a right 
of termination as set forth in TelCove’s applicable federal or state 
tariffs; or g) the Service(s) being provided to Customer are no longer 
ecnnomically or technically feasible. Upon such termination, Customer 
will immediately: i) cease utilizing the Service(s); ii) pay TelCove foi 
all charges incimed by Customer, including taxes and surcharges, 
through the date such Service(s) is discontinued; and iii) except for (g: 
above, pay any applicable termination liability as outlined below. 

10. Notice of Termination of Senice  Agreement. In the even1 
Customer intends to terminate a particular Service or all Service(s: 
governed by this Service Agreement prior to expiration of the term sc 
forth herein, if longer than a month to month term, Customer wil 
provide TelCove three (3) months written notice. In the event tha 
Customer does not so notify TelCove, Customer will owe TelCove ai 
additional t h e e  (3) months of charges in addition to the terminatio~ 
liability outlined below. 
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. ,  . 
1 1 .  Terrnioation Liabilih. If Customer tennizates Service for i1.s 
own convenience, or TelCove tcminates for cause as set forth above, 
prior to the fulfillmcnt of ihc lerm set forth herein, then a tcrminatim~ 
liability wrill be due from Customcr to 'TelCovc; which Customer 
acknowledges is a rcdsonahle approximafirin of damages and does not 
represent a penalty. 'She termination liability will include: (a) any 
previously waived charges for the Services(s); plus (bj  a o n e - t h e  
charge calculated as follows: 

(i) for Seivice(s) disconnected in the first year of service of the 
Initial Tern or any Rcnewml 'Tcrm, all remaining recurring charges 
for such f i s t  year, plus 50% of all recurring charges for the 
remainder of the Initial Term or Renewal lerm; or 

(ii) for Service(sj disconnected after the first year of srivice, 50% 
of all rKCUning charges for the remainder of the Initial Term or 
Renewal Term. 

12. Indemnification and Limitations on Liability. Customer 
will defend, indrrnnify and hold TelCove, its affiliates and cach of their 
respective owners, directors, ofiicers, employees and agents, harmless 
from and against all claims, suits, expenses, Iosszs, demands, actions, 
causes of action, judgments, costs and reasonable attorney's fees and 
expenses of any kind or nature for any and all damages of any kind 
arising from or related to any use of the Scrvice(s) or otherwise arising 
under this Scrvice Agreement. IN NO EVENT WILL TELCOVE BE 
LIABLE FOR A,W LOSS OF PROFITS OR FOR ANY DIRECT, 
INDIRECT, INCIUEWTAL, SPECLAL, EXEMPLARY, 
PUMTIVE OR COSSEQUEKTIAL DAMAGES, FOR ANY 
CAVSE OF ACTION, WEIETEIER IN CONTRACT OR TORT, 

FAILURE 'TO PROVIDE SERVICES UNDER T E E  
AGREEMENT, WKETBER ADVISED OF TEE POSSIBILiTY 
OF SUCH DAMAGES OR NOT. TELCOVE'S i l L 4 ~ K M  
LIABILITY FOR ANY DAMAGES ARISING OUT OF OR 
RELATED TO THIS SERVICE AGREEMENT WILL NOT 
EXCEED TEIE TOTAL CIIARGES FOR 7LIE SERVICE@) 
PROVIDED UhTER TlIIS SERVICE AGREEMENT DURLVG 
T I E  MONTH IN WHICH SUCH LIABILITY ARISES. 

13. Force Majeure. Neither Party shall be liable for failure to 
perform its obligations hereunder where such nonperfoimance is 
caused, in whole or in part, by force majeure, including but not limited 
to acts o f  God or government, war, national emergencies, riot, 
insurrection, acts of terrorism, vandalism, criminal action taken against 
a Party or its affiliates, disturbance, strike, lockout, work stoppage or 
other labor dispute, failure of usual sources of supply, unavailability, 
Failure or malfunction of equipment or facilities provided by third 
parties, pole hits, storm, fire, flood, earthquake, accident, or any other 
cause not within TelCove's reasonable control, including, but not 
limited to local or foreign telephone company action and any law, order, 
regulation or other action of any governmental entity. In addition, 
TelCove will not be liable for claims or damages resulting fiom or 
caused by: a) Customer's fault, negligence or failure to perform 
Customer's responsibilities; b) claims against Customer by a third 
party; c) any act or omission of any other pany; or d j  equipment or 
services furnished hy a third party This section will suwive 
termination or expiration of the Agreement and will continue to apply 
after the Ayecment ends. 

ARISING our OF ITS PROVISION OF SERVICES OR 

1.1. Credit hllrbnances. Sclvicc intenuplion credit allowances 
will be granted pursuant lo the tenns of the applicable 'TelCovc tarif@). 
Credit allowances will not apply to intenuptionr: a) caused by 
Customer anh'or its employees, contractors, subcontractors, vendors (11 

agents; b) due to f'ailuie of power or equipment provided by others; c) 
during any ptrjod in which TelCovc is not allowed access to the 
premiszs; d) due to niaintcnancc and repalr operations scheduled in 
advance with Customer; e) caused by iiber or wire cuts or other 
equipment damage on Customer prcmiseq; f) caused by an outage in 
Customer's internal network, inside wiring, Private Branch Exchanee or 
multiplexers; g) due to circumstances or causes beyond the control of 
TelCove; or h) that was not reported to TelCove within thirty (30) days 
of the date that Senjice was affected. 

15. Assignment. TelCove may a s s i p  the rights, privileges or 
oblig;ltions conveyed under this Service Agreement. Customer may not 
assign the rights, privileges, or obligations conveyed under this Service 
Agreement without first obtaining the written consent of TeICove, 
which consent will not be unreasonably withheld, provided, however, 
that the party to w,hom this Ageement is being assigxd by Customer 
expressly assumes, in writing, the obligations of the Customer. 

16. Warranties. EXCEPT AS OTHERWISE P R O W E D  
EEREKN, THERE ARE NO AGREEME.WS, WARRANTIES OR 
REPRESENTATIOKS, EXPRESS OR IMPLIED, ElTEIER lN 
FACT OR BY OPER%TION OF LAW, STATUTORILY OR 

WARRANTES OF MERCHAXTABUITY AND FITNESS FOR 
A PARTICLXAR PURPOSE RELArING TO "HE SERVICE(S). 
TELCOVE ALSO MAKJ3S NO WARRMNTY TEAT TBE 
SERVICE WILL BE UNLNTERRWTED OR ERROR FREE. 
ALL SUCH WARRANTIES ARE EX'PRESSLY EXCLUDED 
AND DISCLAIMED. 

17. No Agency. This Service Agreement does not create any 
agency, joint venture, or partnership between TelCove and Customer, 
each of which are independent business entities. Neither party will 
havc the right, power or authority to act for the other in any manner, 
except as expressly provided herein. 

18. Miscellaneous. This Service Agreement, is binding upon the 
Parties' respective successors and assigns, and together with any 
applicable tariff(s), constitutes, the entire agreement between TelCove 
and Customer. No prior agreements, understandings, statements, 
proposals or representations, either oral or written apply. This Service 
Ageement can be modified onJy in wTiting by the Parties. If any 
provision of this Service Agreement is held to he illegal or 
unenforceable, this Service Agrcement's unaffected provisions will 
remain in effect. No customer purchase orders or similar documents 
will vary or add to the terms of this Agreement. If either party fails to 
enforce any right or remedy under this Service Agreement, that does not 
waive the right or remedy. This Service Ageeinent may be signed in 
counterparts with the same effect as if the signature on each counterpart 
were upon the same instrument. The rights and remedies of the Parties 
shall be cumulative and in addition to any other rights or remedies 
provided by law or equity and will be governed by and construed in 
accordance with the laws of the state in which the Services are provided 
without giving effect to its conflict of laws provisions. 

OTHERWISE, KNCLUDING BUT N o r  LIMITED TO AW 
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