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Voice Service Agreement

This Service Agreement (*Service Agreement™) between Acceptance Insurance Center (*Customer”) and TelCove of Kentucky, Inc. (“TelCove'™ (collectively the
“Parties™) is for the provision of telecommunications service(s) (“Service(s)”). This Service Agreement shall not be effective and binding on TelCowve urxil it has
been executed by both authorized TelCove rcp{wemames In consideration of the mitual promises and covenants contained herein, the Parties agree that Customer
will purchasc from TelCave Sarvice(s) at the cost(s) and for the tesms} as set forth in the fallowing table.

Quantity Description of Services Instaltation Total Monthly Total
if Term Cost Instaliation | Recurring | Monthly
‘Apphcable Cost Cost Recurring
Cost
11 Business Line FR 12 months 0.00 0.00 2363 259 93
11 Federal Line Charge 12 months 0.00 G.00 7.84 86.24
Renewal Account Number:
100-585-4378
Gl Mg To” 50.00 $346.17

* Lacal, State, Federal and/or international taxes, fees, asscssments and/or surcharges are not included, and will be charged in accondance with TelCove's
1atiffs and/or mienational, federal, state or loca] taws.

Customer [nformation & Approval:

In executing this Service Agrecment, T acknowledge my understanding and acceptance that the Service(s) selected above wilt be provided
in accordance with, and governed by, the terms, conditions and rates in this Service Apreement, including the “Additional Terms and
Copditions,” which are artached hereto and incorporated herein. In addirion, 1 hereby authorize TelCove to review the customer service
record for the Customer listed below. Custorper certifies and acknewledges that it is not a cartier and is not using the service as a substitate
for carrier switched access service. By signing this Service Agreement, I further acknowledpe that ] have read and understand each of the
Terms and Conditions of this Service Agreement, apree on behalf of Customer to be bc-und by them and that [ am duly awthorized to order
and/or modify Service(s) on behalf of Customer, f P

Customer’s Legal Name: Acceptance Insurance Center Signature:

State of Grgantzation/Incorporation: Kentucky Name: Darbars  Frecman
Customer Address: 6708 Shepherdsville Rd, LSVL KY 40228 Title: //?Y'CE;J(J £ n'}'

Customer Billing Telephone Numbers: 502~ 964-6383 Date: L { ) I ok

TelCove Approval:
Genera) Manager Approval of Business Terms

President & Chjef Executjve Ofﬁu7/ /
Natne: Robert M
Signature.

MName: M@k < @q.”
Signature: i :
Date: 7 -/£ "’6 Date: 2/ Qé
AC:_ Misty L Parsons
TelCove
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Additional Terms and Conditions

e General. The following Additionel Terms and Conditions
apply to ang are a part of the Service Agreement between TelCove and
the Customer to which these Additional Terms and Conditions are

attached or referenced (collectively "Service Apreement”).

2. Installation. TelCave will use reasonabie cfforts to provide
Service(s) by the applicable Customer installation date. Scheduled
installation dates are estimates only. TelCove will not be liable for any
damages whatscever refated to delays in meeting any installation or
service dates due to delays resulting from mnormal construction
procedures or teasons beyond TelCove’s control. TelCove will netify
Customer when Service(s) is operational {"Service Start Date™). Unless
Customer notifies TelCove within ten (10) business days that the
Service(s) 15 not operational, Service(s) will be deemed accepted by
Customer as of the Service Start Date and Customer will pay for such
Service(s) as of such date. To facilitate the installation and mamtenance
of the Service(s), Customer will: a) prepare its premises {including the
disconnection and removal of existing service) as necessary; b) provide
any inside winng, equipment and/or software necessary to connect
Service(s); and c¢) provide TelCove all required access and security as
necessary.  Title to all equipment and software provided by TelCove
will remain exclusively with TelCove. Customer further agrees not to
create or permit to be created any lien or cther encumbrances on
TelCove’s equipment and software reiating to Customer’s use of, or
TelCove’s placement of, such equipment or software,

3. Term. The term of the Service Agreement will commence on
the Service Start Date and expire upon fulfillment of the tem
comrmutment set forth in the Service Agreement (the “Imtial Term™)
unless earlier terminated as provided for in this Agreement. Upon
expiraiion  of the Initial Term, this Service Agreement shall
automatically renew on a month-to-month basis {the “Renewal Term™)
unless either party gives the other writlen notice of s intent o
termminate at least thirty (30) days before expiration of the Initial Term
or Renewal Term as applicable,

4, Use of Service. Customer may use the Service(s) for any
lawful purpose provided that such use does not: a) interfere with or
impair service over any of the facilities and associated equipment
constituting TelCove's network;, or b} impair the privacy of any
communications over the facilities and equipment of TelCove.
Customer will use the Service(s) in accordance with all laws and
regulations, and the terms and conditions contained i this Service
Agreement and TelCove's applicable tanff. TelCove may make
changes to the Service(s) provided that any such change will not
materially adversely affect the performance of the Service(s).

5. Maintenance/Return  of Equipment.  Maintenance of
TelCove owned equipment and software, if any, provided as part of the
Service(s} will be at no additional charge unless such charges are:
a) spearfically set forth i this Service Agreement; or b) for
maintenance that is necessituted by unauthorized modifications or other
acts or omissions of Custemer or others. Customer will surrender any
TelCove owned equipment or software promptly uvpon the
discontinuance of the Service(s) for which same is being used, in the
same condition as delivered subject only to reasonable wear and tear, If
TelCove owned equipment or software is surrendered in damaged
condition, Customer will pay TelCove any additional charges necessary
10 repair or replace the damaged equipment. Should Customer fail to
surrender TelCove cquipment or software within thirty (30) days after
TelCove’s request, Customer will be liable for TelCove's reasonable
attorneys fees and expenses, as liquidated damages and not a penalty, in
the amount of ten thousand dollars ($10,000), representing the
reasonable value of the TelCove equipment or software. Customer’s
obligations pursuant to this Section 5 will survive termination of this
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Apreement.

6. Charges and Payment.  The msallation and monthly
recurring charges for Service(s) stated hercin will be as specified in this
Service Agreement, The charges stated do not include any
mternational, foderal, state or local taxes, assessments, fees or
surcharges. Unless Customer provides a valid exemption certificate,
Customer will pay such applicable tuxes, fees or surcharges upon
receipt of the invoice. Customer will notify TelCove if Customer’s tax-
exempt staivs changes during the term of this Service Agreement.
Payment for Service(s), including applicable interpational, federal,
state, and local taxes, assessinents, fees or surcharges, will be due upon
receipt of invoice. Customer may in good faith withhold payment of
any disputed charges; provided, however, that a charge is not disputed
unless Customer provides TelCove with a wnitten explanation of the
disputed charge within sixty (60) days from the date of the invoice. If
TelCove determines the disputed charges are valid, TelCove will notify
Customer and Customer must pay all such charges within ten (10) days.
Begirming forty five (45) days after the date of invoice, interest on late
payments will accrue at the rate of 1.5% per month or the maximum
rate allowed by law, whichever is more, on the unpaid balance.
Customer will be liable to TelCove for any costs and/or expenses
incurred directly or indirectly, including reasonable attorney’s fees and
expenses, in collection of any amounts due and owing to TelCove.

7. Additional Charges. Customer 1s subject to the applicable
charges for moves, adds, changes, and upgrades for those items covered
by this Service Agreement. All Service(s) other than those stated berein
will be provided at the prevailing charges set forth in the applicable
TelCove tarifi. Service records will constitute full proof of the content
and nature of Custemner’s Service(s).

8. Tariffs. Additional terms and conditions of this Service
Agreement are set forth in TelCove’s taniff(s) which are on file with the
applicable state and/or federal regulatory authorities. In the event of
any express conflict between this Service Agreement and the language
in the applicable TelCave tariff(s), this Service Agreement will control.

9. Termination of Service(s). In addition to any other remedy
available, TelCove may immediately termmnate this Service Agreement,
in whole or in part, in the event of a breach by Custemer which
includes, but 18 not limited to the following: a)non-payment of
amounts due and owing to TelCove; b) Customer’s unlawful or
fraudulent use of Service(s); c) Customer provides false or misleading
information; d} any material default of this Service Agreement; €) a
violation of any law, rule or regulation of any govemning authorty
having jurisdiction over the scrvice; ) a violation giving rise to a right
of termination as set forth in TelCove’s applicable federal or state
tariffs; or g) the Service(s) being provided to Customer are ne longer
economically or technically feasible. Upon such termination, Customer
will immediately: 1) cease utilizing the Service(s); i1) pay TelCove for
all charges incurred by Customer, including taxes and surcharges,
through the date such Service(s) 1s discontinued; and iii) except for ()
above, pay any applicable termination liability as outhned below.

10. Natice of Termination of Service Agreement. In the event
Customer intends to terminate a particular Service or all Service(s)
governed by this Service Agreement prior to expiration of the term set
forth heremn, 1f longer than a month to month term, Customer will
provide TeiCove three (3) months wrffien nofkR | FRRR QTG 1 |
Customer does not so notify TelCove, Customer will owe TelCove ar:

additional three (3) months of charges wibn t VrEt

liability outlined below.
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11, Termination Liability. If Customer termmnates Service forits

Lown convenience, or TelCove terminates for cause as set forth above,
prior to the fulfiliment of the term set ferth herein, then a terminaiion
liability will be due from Customer to TelCove; which Customer
acknowledges is a reasonable approximation of damages and does not
represent & penally. The termination lizkility will include: (a) any
previously waived charges for the Services(s); plus (b) a one-time
charge calculated as follows:

(1) for Service(s) disconnected m the first year of service of the
Initial Term or any Renewal Term, all remaining recurring charges
for such first year, plus 50% of all recurring charges for the
remainder of the Imtial Term or Renewal Term; or

(1) for Service(s) disconnected afler the first year of service, 30%
of all recurring charges for the remainder of the Initial Term or
Renewal Term.

12. Indemnification and Limitations on Liability. Customer
will defend, indemnify and hold TelCove, its affiljates and each of ther
respective owners, directors, officers, employees and agents, harmnless
from and against al} claims, svits, expenses, losses, demands, achions,
causes of action, judgments, costs and reasonable attorney’s fees and
expenses of any kind or nature for any and all damages of any kind
arising from or related to any use of the Service(s) or otherwise ansing
under this Service Agreement. IN NO EVENT WILL TELCOVE BE
LIABLE FOR ANY LOSS OF PROFITS OR FOR ANY DIRECT,
INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY,
PUNITIVE OR CONSEQUENTIAL DAMAGES, FOR ANY
CAUSE OF ACTION, WHETHER IN CONTRACT OR TORT,
ARISING OUT OF (TS PROVISION OF SERVICES OR
FAILURE TO PROVIDE SERVICES UNDER THIS
AGREEMENT, WHETHER ADVISED OF THE POSSIBILITY
OF SUCH DAMAGES OR NOT. TELCOVE’S MAXIMUM
LIABILITY FOR ANY DAMAGES ARISING OUT OF OR
RELATED TO THIS SERVICE AGREEMENT WILL NOT
EXCEED THE TOTAL CHARGES FOR THE SERVICE(S)
PROVIDED UNDER THIS SERVICE AGREEMENT DURING
THE MONTH IN WHICH SUCH LIABILITY ARISES,

13. Force Majeure, Neither Party shall be liable for failure to
perform its obligations hereunder where such nonperformance is
caused, in whole or in part, by force majeure, including but not limited
to acts of Ged or government, war, national emergencies, not,
mnsurtection, acts of terrorism, vandalism, cririnal action taken agamnst
a Party or its affiliates, disturbance, strike, fockout, work stoppage or
other labor dispute, failure of usual sources of supply, unavailability,
failure or malfunction of equipment or facilities provided by third
partics, pole hits, storm, fire, flood, carthquake, accident, or any other
cause not within TelCove’s reasonable control, including, but not
timited to local or foreign telephone company action and any law, order,
regulation or other action of any governmental entity. In addition,
TelCove will not be lable for claims or damages resulting from or
caused by: a) Customer’s fault, negligence or fallure to perform
Customer’s responsibilities; b) claims against Customer by a third
party; ¢) any act or omission of any other party; or d) equipment or
services furmished by a third party.  This sectien will survive
termination or expiration of the Agreement and will continue to apply
-after the Agreement ends.
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14, Credit Allowances. Scrvice imterruption credit allowances
will be granted pursuant to the terms of the applicable TelCove tariff{s).
Credit allowances will not apply to interruptions: a} caused by
Customer and/or its cmployees, contractors, subcontractors, vendors or
apents; b) due to failure of power or equipment provided by others; c)
during any period in which TelCove is not allowed access 1o the
premises; d) due lo maintenance and repair operations scheduled in
advance with Customer; e) caused by fiber or wire cuts or other
equipmen: damage on Customer preruses; f) caused by an outage mn
Customer’s intemnal network, mside wiring, Private Branch Exchiange or
nwltiplexers; g) due to circumstances or causes beyond the control of
TeiCove; or h) that was not reported to TelCove within thirty (30) days
of the date that Service was affected.

15. Assignment. TelCove may assign the tights, privileges or
obligations conveyed under this Service Agreement. Custorner may not
assign the rights, privileges, or ebligations conveyed under this Service
Agreement without first obtaining the written consent of TelCove,
which consent will not be unreasonahly withheld, provided, however,
that the party to whom this Agreement 15 bemng assigned by Customer
expressly assumes, in writing, the obligations of the Customer.

16. Warranties. EXCEPT AS OTHERWISE PROVIDED
HEREIN, THERE ARE NO AGREEMENTS, WARRANTIES OR
REPRESENTATIONS, EXPRESS OR IMPLIED, EITHER IN
FACT OR BY OPERATION OF LAW, STATUTORILY OR
OTHERWISE, INCLUDING BUT NOT LIMITED TO ANY
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR
A PARTICULAR PURPOSE RELATING TO THE SERVICE(S).
TELCOVE ALSO MAKES NO WARRANTY THAT THE
SERVICE WILL BE UNINTERRUPTED OR ERROR FREE.
ALL SUCH WARRANTIES ARE EXPRESSLY EXCLUDED
AND DISCLAIMED.

17. No Agency. This Service Agreement does not create any
agency, joint venture, or parmership between TelCove and Customer,
each of which are independent business entities. Neither party will
have the right, power or authoerity to act for the other m any manner,
except as expressly provided herein.

18. Miscellaneouns. This Service Agreement, is binding upon the
Parties’ respective successors and assigns, and together with any
applicable tariff(s), constitutes, the entire agreement between TelCove
and Customer. No prior agreements, understandimgs, statements,
proposals or representations, either oral or written apply. This Service
Agreement can be modified only in writing by the Parties. If any
provision of this Service Agreement is held to be illegal or
unenforceable, this Service Agreement’s unaffected provisions will
remain in effect. No customer purchase orders or similar documents
wilt vary or add to the terms of this Agreement. If either party fails to
enforce any right or remedy under this Service Agreement, that does not
walve the right or remedy. This [SA may be signed in counterparts
with the same effect as if the signature on each counterpart were upen
the same instrument. The rights and remedies of the Parties shall be
cumulative and in addition to any other rights or remedies provided by
law or equity and will be governed by and construed in accordance with
the laws of the state in which the Services are provided without giving
effect to its conflict of laws provisions.
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Voice Service Agreement

This Service Agresment ("Service Agreement”™) between Cissell Manufacturing (Customer™) and TelCove of Kentucky, inc. (“TeiCove™) (collectively the “Parties™)
is for the provision of telecommunications service(s) (" Service(s)™). This Service Agrecment shall not be ¢ffective and binding on TelCove until it has been executed
by both authorized TelCove representatives. 1n consideration of the mutual pronuises and cevenants contained hegein, the Parties agree that Cuslomer will purchase
from TelCove Service(s) at the cost{s) and for the termi(s) as sel forih in the following table.

Quantity | Description of Services Installation Total Monthly Total
if Term Cost Installation { Recurring | Monthly
Applicable Cost Cost Recurring
Cost
g Business Line FR 12 menths 0.00 0.00 2383 189.04
2 Hunting / Rollover 12 months 0.00 0.00 1.00 2.00
2 DID 10C No. Block 12 months 0.00 0.00 14.00 28.00
1 ISDN PRI 12 months 0.00 0.00 550.00 550.00
13 Federal Line Charge 12 months 0.00 0.00 7.84 101.92
Renewal Acct#
2005020309478256
3 Total® $0.00 $870.95

* Local, State, Federal andfor international taxes, fees, assessments and/or surcharges are not included, and will be charged in accordance with TelCove's
tariffs andsor intemational, federal, state or local laws.

Customer lnformation & Approval:

In executing this Service Agreement, 1 acknowledge my understanding and acceptance that the Service(s) selected above will be provided
in accordance with, and govemned by, the tenns, conditions and rates in this Service Agreement, including the “Additional Termns and
Conditions,” which are aftached hereto and incorporated herein. 1n addition, [ hereby authorize TelCove 10 review the customer service
record for the Customer listed below. Customer certifies and acknowledges that it is not a carrier and is not using the service as a substitute
for carrier switched access service. By signing this Service Agreement, [ further acknowledgg’ thae 1 have read and understand each of the
Terms and Conditiens of this Service Agreement, agree on behalf of Customer to be bound by theny and that I am duly authonzed to order

and/or modify Service(s} on behalf of Customer. L'/éé /

Customer’s Legal Name; Cissell Manufacturing Signature: ‘,": =T »

State of Organization/Incorporation: Kentucky Name: \:/ lei [ v r ‘)C etea
Customer Address: 8318 First St, LSVL, KY 40203 Title: 4 £} cLﬂ«J
Customer Billing Telephone Numbers: 502-5125-0133 Date: a‘- -0 CQ

TelCove Approval:

President & Chief Executive Officer General Manager Approval of’Bu ingss Terms
Name: Robert E. Guth Name: 47.4 #“J . X }‘/_;j

Signature: Signature:

Date: Date:

AC _ Misty Parsons

TelCove

121 Champion Way TARIFF BRANCH
Canonsburg, PA 15317

ATTN: Vice President & General Counsel R E C E IV E D

3/23/2006
W30S BE8E Yervice

COMMISSION
OF KENTUCKY




1.  General. The foliowing Additional Terms and Conditions
apply to and are a part of the Scrvice Agreement between TelCove and
the Customer to which these Additional Terms and Conditions are
attached or referenced (collectively “Service Agreement™).

2. Installation. TelCove will use reasonable efforts to provide
Service(s) by the applicable Customer instzliation date.  Scheduled
ipstallation dates are estimates only. TelCove will not be liable for any
damages whatsoever related to delays in meeting any installation or
service dates due to delays resulting from normal constructicn
procedures or reasons beyond TelCove’s control. TelCove will notify
Customer when Service(s) is operational (“Service Start Date™). Unless
Customer notifies TelCove within ten (10} business days that the
Service(s) is not operational, Service(s) will be deemed accepted by
Customer as of the Service Start Date and Customer will pay for such
Service(s) as of such date. To facilitate the installation and maintenance
of the Service(s), Customer will: a} prepare its premises (including the
disconnection and removal of existing service) as necessary; b) provide
any inside wiring, equipment and/or software necessary to connect
Service(s), and ¢) provide TelCove all required access and security as
necessary. Title to ail equipment and software provided by TelCave
will remain exclusively with TelCove. Custorer further agrees not to
create or permit to be created any lien or other encumbrances on
TelCove’s equipment and software relating to Customer’s use of, or
TelCove’s placement of, such equipment or software.

3. Term. The term of the Service Agreement will commence on
the Service Start Date and expire upon fulfillment of the term
commitment set forth in the Service Agreement (the “Initial Term”)
unless earlier terminated as provided for in this Agreement. Upon
expiration of the Initial Term, this Service Agreement shall
automatically renew on a month-to-menth basis (the “Renewal Term™)
unless either party gives the other written notice of its intent to
terminate at least thirty (30) days before expiration of the Initial Term
or Renewal Term as applicable.

4, Use of Service. Customer may use the Service(s) for any
lawfu] purpose provided that such use does not: a) interfere with or
impair service over any of the facilities and associated equipment
constituting TelCove’s network, or b) impair the privacy of any
communications over the facilities and equipment of TelCove.
Customer will use the Service(s) in accordance with all faws and
regulations, and the terms and conditions contained in this Service
Agreement and TelCove’s applicable tanff. TelCove may make
changes to the Service(s) provided that any such change will not
materially adversely affect the performance of the Service(s).

3. Maintenapce/Return of Equipment,  Maintenance of
TelCove owned equipment and software, if any, provided as part of the
Service(s) will be at no additicnal charge unless such charges are:
a) specifically set forth in this Service Agreement; or b) for
maintenance that is necessitated by unauthorized modifications or other
acts or omissions of Customer or others. Customer will surrender any
TelCove owned equipment or software promptly upon the
discontinuance of the Service(s) for which same is being used, in the
same coundition as delivered subject only to reasenable wear and tear. If
TelCove owned equipment or soflware is surrendered in damaged
condition, Customer will pay TelCove any additional charges necessary
10 repair or replace the damaged equipment. Should Customer fail to
surrender TelCove equipment or software within thirty (30) days after
TelCove’s request, Customer will be liable for TelCove’s reasonable
attorneys fees and expenses, as liquidated damages and not a penalty, in
the amount of ten thousand dollars ($10,000), representing the
reasonable value of the TeiCove equipment or software. Customer’s
obligations pursuant to this Section 5 will survive termination of this
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Additional Terms and Conditions

Agreement.

6. Charges and Payment. The installation and monthly
recurting charges for Service(s) stated herein will be as specified in this
Service Agreement. The charges stated do not includc any
international, federal, state or local taxes, assessments, fees or
surcharges. Unless Customer provides a valid exemption certificate,
Customer will pay such applicable taxes, fees or surcharges upen
receipt of the invoice. Customer will notify TelCove if Custotner’s tax-
exempt status changes during the term of this Service Agreement.
Payment for Service(s), including applicable intemational, federal,
state, and local taxes, assessments, fees or surcharges, will be due upon
receipt of nvoice. Customer may in good faith withbold payment of
any disputed charges, provided, however, that a charge is not disputed
unless Custormner provides TelCove with a writlen explanation of the
disputed charge within sixty (60) days from the date of the invoice. If
TelCove determines the disputed charges are valid, TelCove will notify
Customer and Customer must pay all such charges within ten (10) days.
Beginning forty five (43) days after the date of invoice, interest on late
payments will accrue at the rate of 1.5% per month or the maximum
rate allowed by law, whichever is more, on the unpaid balance.
Customer will be liable to TelCove for any costs and/or expenses
incurred directly or indirectly, including reasonable attorney’s fees and
expenses, in collection of any amounts due and owing to TelCove.

7. Additional Charges. Customer is subject to the applicable
charges for moves, adds, changes, and upgrades for those items covered
by this Service Agreement. All Service(s) other than those stated herein
will be provided at the prevailing charges set forth in the applicable
TelCove tariff. Service records will constitute full proof of the content
and nature of Customer’s Service(s).

8. Tariffs. Additional terms and conditions of this Service
Agreement are set forth in TelCove’s tariff{s} which are on file with the
applicable state and/or federal regulatory authorities. In the event of
any express conflict between this Service Agreement and the language
in the applicable TelCove tariff(s), this Service Agreement will control.

9. Termination of Service(s). In addition to any other remedy
available, TelCove may immediately terminate this Service Agreement,
in whole or in part, in the event of a breach by Customer which
includes, but is not limited to the following: a) non-payment of
amounts due and owing to TelCove; b) Customer’s unlawful or
fraudulent use of Service(s); ¢) Customer provides false or misleading
information; d) any material default of this Service Agreement; e)a
vielation of any law, rule or regulation of any governing authority
having jurisdiction over the service; ) a violation giving rise to a right
of termination as set forth in TelCove’s applicable federal or state
tariffs; or g) the Service(s) being provided to Customer are no longer
economically or technically feasible. Upon such termination, Customer
will immediately: i) cease utilizing the Service(s); ii) pay TelCove for
all charges incurred by Customer, including taxes and surcharges,
through the date such Service(s) is discontinued; and iii) except for {g)
above, pay any applicable termination liability as outlined below.

16. Notice of Termination of Service Agreement. In the event
Customer intends to terminate a pasticular Service or all Service(s)
governed by this Service Agresment prior to expiration of the term set
forth herein, if longer than a month
provide TelCove three (3) months w ltten notice. In the evcnt tha

Customer does not so notify TelCove Rﬁ]@ﬁ\! \Tfﬁvﬁ
additional three (3} months of chargds in
liabili tlined below.
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11. "Termination Liability. [f Customer terminates Service for its
owWn cc'mvenience, or TelCove terminates for cause as set forth above,
prior to the fulfillment of the term set forth herein, then a termination
liability will be due from Customer to TelCove; which Custemer
acknowledges is a reasenable approximation of damages and does not
represent a penalty, The termination liability will include: (a} any
previously waived charges for the Services(s); plus (b) a one-time
charge calculated as follows:

(i) for Service(s) disconnected in the first year of service of the
Initial Term or any Renswal Term, all remaining recurring charges
for such first year, plus 30% of all recurring charges for the
remainder of the Initial Term or Renewal Term; or

{ii) for Service(s) disconnected after the first year of service, 50%
of all recurring charges for the remainder of the Initial Term or
Renewal Term.

12 Indemnification and Limitations on Liability. Customer
will defend, indemnify and hold TelCove, its affiliates and each of their
respective owners, directors, officers, employees and agents, harmless
from and against all claims, suits, expenses, losses, demands, actions,
causes of action, judgments, costs and reasonable attorney’s fees and
expenses of any kind or nature for any and all damages of any kind
arising from or related to any use of the Service(s) or otherwise arising
under this Service Agreement. IN NO EVENT WILL TELCOVE BE
LIABLE FOR ANY LOSS OF PROFITS OR FOR ANY DIRECT,
INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY,
PUNITIVE OR CONSEQUENTIAL DAMAGES, FOR ANY
CAUSE OF ACTION, WHETHER IN CONTRACT OR TORT,
ARISING OUT OF ITS PROVISION OF SERVICES OR
FAILURE TO PROVIDE SERVICES UNDER THIS
AGREEMENT, WHETHER ADVISED OF THE POSSIBILITY
OF SUCH DAMAGES OR NOT. TELCOVE’S MAXIMUM
LIABILITY FOR ANY DAMAGES ARISING OUT OF OR
RELATED TO THIS SERVICE AGREEMENT WILL NOT
EXCEED THE TOTAL CHARGES FOR THE SERVICE(S)
PROVIDED UNDER THIS SERVICE AGREEMENT DURING
THE MONTH IN WHICH SUCH LIABILITY ARISES.

13. Force Majeure. Neither Party shall be liable for failure to
perform its obligations hereunder where such nonperformance is
caused, in whole or in part, by force majeure, including but not limited
to acts of God or government, war, national emergencies, riot,
insurrection, acts of terrorism, vandalism, criminal action taken against
a Party or its affiliates, disturbance, strike, lockout, work stoppage or
oiher labor dispute, failure of usual sources of supply, unavailability,
failure or malfunction of equipment or facilities provided by third
parties, pole hits, storm, fire, flood, earthquake, accident, or apy other
cause not within TelCove’s reasonable control, including, but not
limited to local or foreign telephone company action and any law, order,
regulation or other action of any governmental entity. In addition,
TeiCove will not be liable for claims or damages resuiting from or
caused by: a) Customer’s fault, neglipence or failure to perform
Customer’s responsibilities; b) claims against Customer by a third
party; c) any ac¢t or omission of any cther party; or d) equipment or
services furnished by a third party. This section will survive
termination or expiration of the Agreement and will continue to apply
after the Agreement ends.
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14. Credit Allowances. Service interruption credit allowances
will be granted pursuant 1o the terms of the applicable TelCove tariff{s).
Crzdit allowapces will not apply to interruptions: a) caused by
Customer and/or its employees, coniractors, subcontractors, vendors or
apents; b) due to failure of power or equipment provided by others; c)
during any period in which TelCove is nct allowed access to the
premises; d) due to maintenance and repair operations scheduled in
advance with Customer; e) caused by fiber or wire cuts or other
equipment damage on Customer premises; ) caused by an cutage i
Customer’s internal network, inside wiring, Private Branch Exchange or
multiplexers; g) due to circumstances or causes beyond the control of
TelCove; or h) that was not reported to TelCove within thirty (30) days
of the date that Service was affected.

15. Assignment. TelCove may assign the rights, privileges or
obligations conveyed under this Service Agreement. Customer may not
assign the rights, privileges, or obligations conveyed under this Service
Agreement without first obtaining the written consent of TelCove,
which consent will ot be unreasonably withheld, provided, however,
that the party to whom this Agreement is being assigned by Customer
expressly assumes, in writing, the obligations of the Customer.

16. Warranties. EXCEPT AS OTHERWISE PROVIDED
HEREIN, THERE ARE NO AGREEMENTS, WARRANTIES OR
REPRESENTATIONS, EXPRESS OR IMPLIED, EITHER IN
FACT OR BY OPERATION OF LAW, STATUTORILY OR
OTHERWISE, INCLUDING BUT NOT LIMITED TO ANY
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR
A PARTICULAR PURPOSE RELATING TO THE SERVICE(S).
TELCOVE ALSO MAKES NO WARRANTY THAT THE
SERVICE WILL BE UNINTERRUPTED OR ERROR FREE.
ALL SUCH WARRANTIES ARE EXPRESSLY EXCLUDED
AND DISCLAIMED.

17 No Agency. This Service Agreement does not create any
agency, joint venture, or partnership between TelCove and Customer,
each of which are independent business entities. Neither party will
have the right, power or authority to act for the other in any manner,
except as expressly provided herein.

18. Miscellaneous. This Service Agreement, is binding upon the
Parties’ respective successors and assigns, and together with any
applicable tariff{s), constitutes, the entire agreement between TelCove
and Customer. No prior agreements, understandings, staterments,
proposals or representations, either oral or written apply. This Service
Apgreement can be modified only in writing by the Parties. If any
provision of this Service Agreement is held to be illegal or
unenforceable, this Service Agreement’s unaffected provisions will
remain in effect, No customer purchase orders or similar documents
will vary or add to the terms of this Agreement. If either party fails to
enforce any right or remedy under this Service Agreement, that does not
watve the right or remedy. This Service Agreement may be signed in
counterparts with the same effect as if the signature on each counterpart
were upon the same instrument. The rights and remedies of the Parties
shall be cumulative and in addition to any other rights or remedies
provided by law or equity and will be governed by and construed in
accordance with the laws of the state in which the Services are provided
without giving effect to its conflict of laws pravisions.

Kk ok

RECEIVED

3/23/2006

PUBLIC SERVICE
COMMISSION

OF K beae ToF3)




Tel: ove

Local Private Line Service Agreement
This Locai Private Line Service Agreement (“Service Agrccmcnt") between Cissell Manufacturing (“Customer™) and TelCove of
Kentucky, Inc. {“TelCove’) is for the provision of Local Private Line Service (“Service™). This Service Agreement shall not be effective
and binding on TelCove until it has been executed by bath authorized TelCove representatives. In consideration of the mutual promises
and covenants contained herein, the parties agree that Customer will purchase, from TelCove, Service(s) at the costs(s) and for the term(s)
set forth in the following table.

Installation Total Monthly Total Monthly
Quantity Description of Services Term Cost Installation | Recurring Recurring
o3 Cost Cost Cost
1 Dedicated Private Line 12 months 0.00 0.00 256.76 256.76
348 Baxter Avenue to 831 S [* St
Renewal Acct #
535-000-0023 |
Total* |FEeimaE=m0 00 $256.76

* ]ocal, State, Federal and/or international taxes, fees, assessments and/or surcharges are not included, and will be charged n accordance with TelCove’s
tariffs and/or intemational, federal, state or local laws.

Customer Information & Approval:

In executing this Service Agreement, I acknowledge my understanding and acceptance that the Service(s) selected above will be provided
in accordance with, and govemed by, the terms, conditions and rates in this Service Agreement, including the “Additional Terms and
Conditions,” which are attached hereto and incorporated herein. In addition, 1 hereby authorize TelCove to review the customer service
record for the Customer listed below. Customer ceriifies and acknowledges that it is not a carrier and is not using the service as a substitute
for carrier switched access service. By signing this Service Agreement, | further acknowledge that 1 have read and understand each of the
Terms and Conditions of this Service Agreement, agree on behalf of Customer to be bound b{th hp and that [ am duly authorized to order

and/or modify Service(s) on behalf of Customer. I

Customer’s Legal Name: Cissell Manufacturing Signature: ! i

State of Organization/Incorporation: Kentucky Name: v ()A_.,y/(d' /) e e
Customer Address: 831 5 1% St LSYL KY 40203 Title: Z, ,6/{"'-& “?E&r\j‘
Customer Billing Telephone Numbers: S02-515-0133 Date: 28" 06

TelCove Approval:

President & Chief E\ccuu've Offlcer General Managcr Approval of Business Terms

Name: Rober} E: Guﬁ: Name:

Signanure: /. ,/' Signature:

Date: [ 4 Date:

AC Misty Parsons

TelCove
121 Champion Way
. Canonsburg, PA 15317 TARIFF BRANCH
ATTN: Vice President & Generzl Counsel R E C E IV E D
3/23/2006
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Additional Terms and Condifions

1. « Generat. The following Additional Terms and Conditions
apply to and are a part of the Service Agreement between TelCove
and the Customer to which these Additional Terms and Conditions
are attached or referenced {collectively “Service Agreement™).

2. Installation.  TelCove will use reasonable cfforts to
provide Service(s} by the applicable Customer instzllation date.
Scheduled mnstallation dates are estimates only. TelCove will not be
liable for any damages whatseever related to delays in meeting any
installation or service dates due to delays resulting from normal
construction procedures or reasons beyond TelCove’s control
TelCove will notify Customer when Service(s) 1s operational
(“Service Start Date”). Unless Customer notifies TelCove within
ten {10) busmess days that the Service(s) is not operational,
Service(s) will be deemed accepted by Customer as of the Service
Start Date and Customer will pay for such Service(s) as of such
date.  To facilitate the installation and maintenance of the
Service(s), Customer will; a) prepare its premises (including the
disconnecticn and removal of existing service) as necessary; h)
provide any inside wiring, equipment and/or software necessary to
connect Service(s); and ¢) provide TelCove all required access and
security as necessary. Title to all equipment and software provided
by TelCove will remain exclusively with TelCove. Customer
further agrees not to create or permit to be created any lien or other
encumbrances on TelCove’s equipment and software.

3. Term. The term of the Service Agreement will cominence
on the Service Starl Date and expire upon fulfillment of the term
comnutment set forth in the Service Agreement (the “Initial Term™)
unless earlier terminated as provided for in this Agreement. Upon
expiration of the Initial Term, this Service Agreement shall
automatically renew on a month-to-month basis {the "Renewal
Term”) unless either party gives the other written notice of its intent
to terminate at least thirty (30) days before expiration of the Initial
Term or Renewal Term as applicable.

4. Use of Service. Customer may use the Service(s) for any
lawful purpose provided that such use does not: a) interfere with or
Impair service over any of the facilities and associated equipment
constiituting TelCove’s network; or b) impatr the privacy of any
communications over the facilities and equipment of TelCove.
Customer will use the Service(s) in accordance with all laws and
regulations, and the terms and conditions contained in this Service
Agreement. TelCove may make changes to the Service(s) provided
that any such change will not materially adversely affect the
performance of the Service(s).

5. Maintenance/Return of Equipment. Maintenance of
TelCove owned equipment and software, if any, provided as part of
the Service(s) will be at no additional charge unless such charges
are:  a) specifically set forth in this Service Agreement; or b) for
maintenance that is necessitated by unauthorized modifications or
other acts or omissions of Customer or others. Customer will
surrender any TelCove owned equipment or software promptly upon
the discontinuance of the Service(s) for which same 1s being used, in
the same condition as delivered subject only to reasonable wear and
tear. If TelCove owned equipment or software 1s surrendered 1n
damaged condition, Customer will pay TelCove any additional
charges necessary to repair or replace the damaged equipment.
Should Customer fail to surrender TelCove equipment or software
within thirty (30) days after TelCove’s request, Customer will be

td 1 0s

liable for TelCove's reasonable attorneys fees and expenses, as
tiquidated damages and not a penalty, in the amount of ten thousand
dollars {$10,000}, representing the reasonable value of the TelCove
equipment or software. Customer’s obligations pursuant te this
Section 5 will survive termination of this Agreement.

6. Charges and Payment. The installation and monthly
recurring charges for Service(s) stated herein will be as specified in
this Service Agreement. The charges stated do not wnclude any
mternational, federal, state or local taxes, assessments, fees or
surcharges. Unless Customer provides a valid exemption certificate,
Customer will pay such applicable taxes, fees or surcharges upon
receipt of the invoice. Customer wall notify TelCove if Customer’s
tax-exempt status changes during the term of this Service
Agreement. Payment for Service(s), including applicable
international, federal, state, and local taxes, assessments, fees or
surcharges, will be due upon receipt of mnvoice. Customer may
good faith withhold payment of any disputed charges; provided,
however, that a charge is not disputed unless Customer provides
TelCove with a written explanation of the disputed charge within
sixty (60) days from the date of the wnvoice. If TelCove determines
the disputed charges are valid, TelCove will notify Customer and
Customer must pay all such charges within ten (10) days.
Beginning forty five (45) days after the date of invoice, nterest on
late payments will accrue at the rate of 1.5% per month or the
maximum rate allowed by law, whichever 1s more, on the unpaid
balance. Customer will be liable to TelCove for any costs and/or
expenses incwited directly or indwectly, including reascnable
attorney’s fees and expenses, in collection of any amounts due and
owing to TelCove.

7. Additional Charges. Customer is subject to the applicablz
charges for moves, adds, changes, and upgrades for those items
covered by this Service Agreement. All Service(s) other than those
stated herein will be provided at the prevailing charges set forth in
the applicable TelCove tanff. Service records will consutute full
proof of the content and nature of Customer’s Service(s).

8. Service Level Agreement.  TelCove shall provide
Customer with the Service Level Guarantee set forth in the TelCove
Ethernet Product Service Level Agreement, attached hereto and
incerporated herein by reference.

0. Termination of Service(s). In addition to any other
remedy available, TelCove may immediately terminate this Service
Agreement, in whole or in part, in the event of a breach by
Customer which includes, but is not limited to the fellowing:
a)non-payment of amounts due and owing to TelCove;
b) Customer’s unlawful or fraudulent use of Service(s); ¢) Customer
provides false or misleading information; d) any material default of
this Service Agreement; ¢) a violation of any law, rule or regulation
of any governing authority having jurisdiction over the service; ) a
viclation giving rise fo a vight of termination as set forth in
TelCove's applicable federal or state tariffs, or g) the Service(s)
being provided to Customer are no longer economically or

technically feasible.  Upon such |termuinEA8iFFRRAoNEH will
mmediately: i} cease utilizing the Seryy i oy, g

charges incurred by Customer, maRE@Em
through the date such Service(s) is difcontinued; and iii) except for
{g) above, pay any applicable ternjination B/RBYP (6 Gmtined

below.
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10, Notice of Termination of Service Agreement. In ihe
event Customer miends to terminate a particular Service or all
Service(s) governed by this Service Agreement prior to expiration of
the term set forth herein, if longer than a month to month term,
Customer will provide TelCove three (3} months written notice. Tn
the event that Customer does not so notify TelCove, Customer will
owe TelCove an additicnal three (3} months of charges in addition
to the termination liability outlined below.

11 Termination Liability. If Customer terminates Service
for its own convemience, or TelCove terminates for cause as set
forth above, prior to the fulfilliment of the tetmn set forth herein, then
a terminaticn Hability will be due from Customer to TelCove; which
Customer acknowledges 1s a reasonable approximation of damages
and does not vepresent a pepalty. The termination liability will
include: (a) any previously waived charges for the Services(s); plus
(b) a one-timne charge calculated as follows:

(1 for Service(s) disconnected in the first year of service of
the Imtial Term or any Renewal Term, all remaining
recuiring charges for such first year, plus 50% of all recurming
charges for the remainder of the Initial Term or Renewal
Term; or

(1) for Service(s) discounected after the first vear of service,
50% of all recurring charges for the remainder of the Initial
Term or Renewal Term.

12. Indemnification and Limitations on Liability. Customer
will defend, indemnify and hold TelCove, its affiliates and each of
their respective owners, directors, officers, employees and agents,
harmless from and against all claims, suits, expenses, losses,
demands, actions, causes of action, judgments, costs and reasonable
attoney’s fees and expenses of any kind or nature for any and all
damages of any kind arising from or related to any use of the
Service(s) or otherwise arising under this Service Agreement. IN
NO EVENT WILL TELCOVE BE LIABLE FOR ANY LOSS
OF PROFITS OR FOR ANY DIRECT, INDIRECT,
INCIDENTAL, SPECIAL, EXEMPLARY, PUNITIVE OR
CONSEQUENTIAL DAMAGES, FOR ANY CAUSE OF
ACTION, WHETHER IN CONTRACT OR TORT, ARISING
OUT OF ITS PROVISION OF SERVICES OR FAILURE TO
PROVIDE SERVICES UNDER THIS AGREEMENT,
WHETHER ADVISED OF THE POSSIBILITY OF SUCH
DAMAGES OR NOT. TELCOVE’S MAXIMUM LIABILITY
FOR ANY DAMAGES ARISING OUT OF OR RELATED TO
THIS SERVICE AGREEMENT WILL NOT EXCEED THE
TOTAL CHARGES FOR THE SERVICE(S) PROVIDED
UNDER THIS SERVICE AGREEMENT DURING THE
MONTH IN WHICH SUCH LIABILITY ARISES.

13. Force Majeure. Neither Party shall be liable for failuse to
perform its obligations hercunder where such nonperformance is
caused, in whole or in part, by force majeure, including but not
limited to acts of God or government, war, nat:ional emergencies,
riot, insurrection, acts of terrorism, vandalism, criminal action taken
against a Party or its affiliates, disturbance, strike, lockout, work
stoppage or other labor dispute, fatlure of usval sources of supply,
unavailability, failure or malfunction of equipment or facilities
provided by third parties, pole hits, storm, fire, flood, carthquake,
accident, or any other causz not within TelCove’s reasonable
control, including, but not limited to local or foreign telephone
company action and any law, order, regulation or other action of any
governmental entity.  In addition, TelCove will not be liable for

td 105

claims or damages resuiting {rom or caused by: a) Customer’s fauly,
negligence or failure to perform Customer’s responsibilities; b)
claims against Customer by a third party; ¢} any act or cnussion of
any other party; or d) equipment or services furmished by a third
party. This section will survive termination or expiration of the
Agreement and will continue fo apply after the Agreement ends.

14. Credit Allowances. Service interruption credit allowances
will be granted pursuant to the attached Service Level Agreement.
Credit allowances will not apply to interruptions: a) caused by
Customer and/or its employees, contractors, subcentractors, vendors
or agents; b) due to failure of power or equipment provided by
others; ¢) during any period in which TelCove is not allowed access
to the premises; d) due to maintenance and repair operations
scheduled in advance with Customer; e) caused by fiber or wire cuts
or other equipiment damage on Customer premises; f) caused by an
outage in Customer’s internal network, inside wiring, Private
Branch Exchange or multiplexers; g} due to circumstances or causes
beyond the control of TelCove; or h} that was not reported to
TeiCove as state below.

15. Assignment. TeiCove may assign the nghts, privileges or
obligations conveyed under this Service Agreement. Customer may
not assign the nights, privileges, or obligations conveyed under this
Service Agreement without first obtainmng the written consent of
TelCove, which consent will not be unreasonably withheld,
provided, however, that the party receiving assignment expressly
assumes, in writing, the obligations of the Customer.

16. Warranties. EXCEPT AS OTHERWISE PROVIDED
HEREIN, THERE ARE NO AGREEMENTS, WARRANTIES
OR REPRESENTATIONS, EXPRESS OR IMPLIED, IN
FACT OR BY OPERATION OF LAW, STATUTORILY OR
OTHERWISE, INCLUDING BUT NOT LIMITED TO ANY
WARRANTIES OF MERCHANTABILITY AND FITNESS
FOR A PARTICULAR PURPOSE RELATING TO THE
SERVICE(S). TELCOVE ALSO MAKES NO WARRANTY
THAT THE SERVICE WILL BE UNINTERRUPTED OR
ERROR FREE. ALL SUCH WARRANTIES ARE
EXPRESSLY EXCLUDED AND DISCLAIMED.

17. No Agency. This Service Agreement does not create any
agency, joint venture, or parmership between TelCove and
Customer, each of which are independent business entities. Neither
party will have the right, power or authority to act for the other m
any manner, except as expressly provided herein.

18. Miscellaneous. This Service Agreement, 1s binding upon
the Parties’ respective successors and assigns, and together with any
applicable tariff(s), constitutes, the entire agreement between
TelCove and Customer. No prior agreements, understandings,
statements, proposals or representations, sither oral or wrirten apply.
This Service Agreement can be modified only in writing by the
Parties. If any provision of this Service Agreement is held to be
illegal or unenforceable, this Service Agreement’s unaffected
provisions will remain in effect. No customer purchase orders or

similar documents will vary or add to the term ¥ ARIHF BRrekIGENT.
If either party fails to enforce any right b = this Sepad
Agreement, that does not waive the rightfo E&@E&E&ZE;D
remedies of the Parties shall be cumulative and in addition to any
other rights or remedies provided by lag or equit3 A0 BE
govened hy and construed in accordande with the laws of the state
in which the Services are provided withput giPiBefEcSERMICE
conflict of laws provisions. ***# COMMISSION
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TELCOVE ETHERNET PRODUCT
SERVICE LEVEL AGREEMENT

1. Service Description: TelCove’s Ethernet product which provides connectivity between locations, utihzing
the existing SONET nings and either dedicated or shared IP bandwidth.

J

TelCove’s Service Level Commitment. TelCove offers a service level agreement on all Ethernet Services.
TelCove reserves the right to review and deny any credits under this section claimed by Customer, should
Customer’s claim, in TelCove's reasonable judgment, not meet the criteria established for such clanm.

{a) The TelCove Service Level Commitment is limited to only those on-net (Type 1, Le. those circuits and
facilities owned by TelCove) services being provided under this agreement and applies to each service
individually.

(b) Customer eligibility The customer must open a trouble ticket with the TelCove National Repair Center
directly at 877-321-5465 i connection with the Service Level Agreement (SL.A) violation in order to be
eligible for credit. The wouble ticket must be relative to the violation in question. I a customer 15 entitled to
multiple credits under the SLLA arising from the same events, then credits shall not be curnulative. The
custorner shall be entitled to receive only the maximum single credit available for such an event.

(c) Maximum SLA Credits The maximum SLA credits 1ssued in any one calendar month shall not excecd:
) Charges equaling 50% of the monthly charges for each individually affected service with respect to
Network Availability.
(1) Charges equaling 50% of the total monihly charges under this agreement with respect to all services

covered under this agrecmient with respect to any SLA violation (if multiple services provided under
this agreement).

{d) Service Credit Exceptions TelCove Network Outage Time 1s measured from the time a TelCove trouble
ticket is opened, as a result of the customer’s inability to fransmit and receive data, to the time the Ethemet
connection is able to transmit and receive data. Scrvice Credits shall not be 1ssued where the service 15
unavailable as a result of:

(0 Failure of any components beyond the customer side of either the access provider demarcation or
the TelCove provided router, including, but not limited to Customer's applications, equipment or
facilities.

() Network cutages caused by non-TelCove provided local loop {e.g. ILEC provided iocal loop).

{(111) Network downtime during TelCove scheduled maintenance window.

(1v) Force majeure events.

(v) Acts or omission or Customer or any other user of the service authorized by Customer, and/or any
willful misconduct or abuse of TelCove Services. TARIFE BRANCH

3 Service Level Agreement TelCove Ethernet Service availability guarantee 15 to have the R&@&L\/E D

Service Network performance as defined below. TelCove Ethemet Service will credit Cifstomer's account if
TelCove Ethernet Service fails to meet this availability guarantee during any given calendar mont®/23/2006
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Total Number of rouble tickets relative to Network Outages

.- TelCove Service Level Agreements :

Violation Remedy

1 day credit = 1/30 of the monthly fees for the applicable location(s) per each
Availability o e hour of downtime (e.g. downtime between ! to 60 minutes = | day credit
100% Availability eligible) in a given billing period.

**Mean Time 4 hours (monthly 1 day credit = 1/30 of the monthiy fees for the applicable location(s) for cach
To Repair average) hour that exceeds the initial 4 hour MTTR in a given billing period.
(MTTR)

*NOTE: TelCove Components Included in Network Availability: [a] TelCove Type 1 dedicated facilities used te provide private line
connectivity between two (2) or more customer locations, dedicated access to customer selected Inter-exchange Carrier Points of Presence
(POP), or access to TelCove provided data services and [b] TelCove provided CPE (Chanpel Bank, Router, CSU/DSU).

**NOTE: MTTR is calculated less access time. Access time 1s defined as: [a] the time it takes for the customer to respond to TelCove

repair questions related directly to current open treuble ticket(s) or [b] the time a TelCove onsite repair technician waits to gain access to the
cuslomer premises.

TARIFF BRANCH

RECEIVED

3/23/2006
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Voice Service Agreement

This Service Agreement (“Service Agreement”™) between Fort Knox National Co. (“Customer™) and TelCove of Kentucky, Ine. (*TelCove™ (collectively the
“Parties™) is for the provision of telecommunications service(s) (*Service{s)™). This Service Agreement shall not be effective and binding on TelCove until it has
been executed by both authorized TelCove representatives. In consideration of the mutual promises and covenants comained herein, the Parties agree that Customer
will purchase from TelCove Service(s) at the cost(s) and for the tenn(s) as set forth in the following table.

Quantity DPescription of Services Installation Total Monthly Total
If Term Cost Installation | Recurring | Monthly
Applicable Cost Cost Recurring
Cost
1 iSDN PRI 12 months 0.00 0.00 697.00 697.00
1 DID 20 No. Block 12 months 0.00 0.00 280 280
1 DID 100 No. Block - Add | 12 months 384.00 384.00 13.00 13.00
5 Federal Line Charge 12 months 0.00 0.00 7.84 39.20
24 Inter State LD @ $0.055 / min | 12 months 0.00 0.00 Variable Variable
24 Intra State LD @ $0.060/ min | 12 months 0.00 0.00 Variable Variable
Renewal — Acct # -
2003091507458361
: Total* $384.60™ $751.80

*Local, State, Federal and/or international taxes, fees, assessments and/or surcharges are not included, and wilt be charged in accordance with TelCove's
tariffs andfor international, federal, state or local laws.

“nstallation Costs are waived, subject to the attached and incorporated additional terms and conditions.

Customer Information & Approval:

In executing this Service Agreement, I acknowledge my understanding and acceptance that the Service(s) selected above will be provided
in accordance with, and governed by, the terms, conditions and rates in this Service Agreement, including the “Additional Terms and
Conditions,” which are attached hereto and incorporated herein. In addition, 1 hereby authorize TelCove to review the customer service
record for the Customer listed below. Customer certifies and acknowledges that it {s not a carrier and is not using the service as a substitute
for carrier switched access service. By signing this Service Agreement, | further acknowledge that | have read and understand each of the

Terms and Conditions of this Service Agreement, agree on behalf of Customer to be bound bythem and that Lam duly authorized to order
and/or modify Service(s) on behalf of Customer. %
—

Fort Knox National Co. Signature:

Customer’s Legal Name:

(Gaby Gawmwan

State of Organization/Incorporation: Kentucky Name:
Customer Address: 332 W Broadway, 14 FL, LSVL, KY 40202 Title: Cro
Customer Billing Telephone Numbers: 502-515-2751 Date: ’2:/ Z—?-—_/ [

TelCove Approval:
General Manager Approval of Business Tenns

President & Chief Executive Officer”) -
Name: Robert E. Guth /'/ oy Name: A / S
. o . /
Signature: ;s Signature: 7 :
. i ] Ll
Date: (‘—‘\)I/{‘T"/f ‘¢ Date: j—/? éf /L"Cr
¢ 7
AC__MistyL — TARIFF BRANCH
Telcove RECEIVED
121 Champicn Way

Canonsburg, PA 15317

ATTN: Vice President & General Counsel 3/23/2006
1805 ﬁ:la@LIIQngRVICE
- COMMISSION
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. Additional Terms and Conditions

1. General. The following Additional Terms and Conditions
apply to and are a part of the Service Agreement between TelCove and
the Customer 1o which these Additional Terms and Conditions are
attached or referenced (collectively “Service Agreement”).

2. Installation. TelCove will use reasonable efforts to provide
Service(s) by the applicable Customer installation date. Scheduled
installation dates are estimates only. TelCove will not be fiable for any
damages whatsoever related to delays in meeting any installation or
service dates due 1o delays resulting from normal construction
procedures or reasons beyond TelCove's control. TelCove will notify
Customer when Service(s) is operational (*Service Start Date™). Unless
Customer notifies TelCove within ten {10) business days that the
Service(s) is not operational, Service(s) will be deemed accepted by
Customer as of the Service Start Date and Customer will pay for such
Service(s) as of such date. To facilitate the installation and maintenance
of the Service(s), Customer will: a) prepare its premises (including the
disconnection and removal of existing service) as necessary; b) provide
any inside wiring, equipment and/or software necessary 1o connect
Service(s); and ¢) provide TelCove all required access and security as
necessary, Title 10 all equipment and software provided by TelCove
will remain exclusively with TelCove, Customer further agrees not to
create or permit to be created any lien or other encumbrances on
TelCove's equipment and software relating to Customer’s use of, or
TelCove's placement of, such equipment or software.

3. Term. The term of the Service Agreement will commence on
the Service Start Date and expire upon fulfillment of the tenn
commitment set forth in the Service Agreement (the “Initial Term™)
unless earlier terminated as provided for in this Agreement. Upon
expiration of the Initial Term, this Service Agreement shall
automatically renew on a month-to-month basis (the "Renewal Term”)
unless either party gives the other written notice of its intent to
terminate at least thirty (30) days before expiration of the Initial Term
or Renewal Term as applicable.

4, Use of Service. Customer may use the Service(s) for any
lawful purpose provided that such use does not: a) interfere with or
impair service over any of the facilities and associated equipment
constituting TelCove’s network; or b) impair the privacy of any
communications over the facilities and equipment of TelCove.
Customer will use the Service(s) in accordance with all taws and
regulations, and the terms and conditions contained in this Service
Agreement and TelCove's applicable tariff. TeiCove may make
changes to the Service(s) provided that any such change will not
materially adversely affect the performance of the Service(s).

5. Maintenance/Return of Equipment.  Maintenance of
TelCove cwned equipment and software, if any, provided as part of the
Service(s) will be at no additional charge unless such charpes are:
a) specificaily set forth in this Service Agreement; or b) for
maintenance that is necessitated by unauthorized modifications or other
acts or omissions of Customer or others, Customer will surrender any
TelCove owned equipment or software prompily upon the
discontinuance of the Service(s) for which same is being used, in the
same condition as delivered subject only to reasonable wear and tear. If
TelCove owned equipment or software is surrendered in damaged
condition, Customer will pay TelCove any additional charges necessary
lo repair or replace the damaged equipment. Should Customer fail to
surrender TelCove equipment or software within thirty (30} days after
TelCave’s request, Customer will be liable for TelCove’s reasonable
attorneys fees and expenses, as liquidated damages and not a penalty, in
the amount of ten thousand dollars ($10,000), representing the
reasonable vatue of the TelCove equipment or scftware. Customer’s
obligations pursuant to this Section 5 will survive termination of this
Agreement.

1d 3.05

6. Charges and Payment. The installation and monthly
recurring charges for Service(s) stated herein will be as specified in this
Service Agreement.  The charges stated do not include any
international, federal, state or local taxes, assessments, fees or
surcharges. Unless Customer provides a valid exemption certificate,
Customer will pay such applicable taxes, fees or surcharges upon
receipt of the invoice. Customer will notify TelCove if Customer’s tax-
exempt status changes during the term of this Service Agreement.
Payment for Service(s), including applicable international, federal,
state, and local taxes, assessments, fees or surcharges, will be due upon
receipt of invoice. Customer may in good faith withhold payment of
any disputed charges; provided, however, that a charge is not disputed
unless Customer provides TelCove with a written explanation of the
disputed charge within sixty (60) days from the date of the invoice. If
TelCove determines the disputed charges are valid, TelCove will notify
Customer and Customer must pay all such charges within ten {10) days.
Beginning forty five (45) days after the date of invoice, interest on late
payments wifl accrue at the rate of 1.5% per month or the maximum
rate allowed by law, whichever is more, on the unpaid balance.
Customer will be liable to TelCove for any caosts and/or expenses
incurred directly or indirectly, including reasonable attorney’s fees and
expenses, in collection of any amounts due and owing to TelCove.

7. Additional Charges. Customer is subject 1o the applicable
charges for moves, adds, changes, and upgrades for those items covered
by this Service Agreement. All Service(s) other than those stated herein
will be provided at the prevailing charges set forth in the applicable
TelCove tariff. Service records will constitute full proof of the content
and nature of Customer's Service(s).

8. Tariffs. Additional terms and conditions of this Service
Agreement are set forth in TelCove’s tariff(s) which are on file with the
applicable state and/or federal regulatory authorities. In the event of
any express conflict between this Service Agreement and the language
in the applicable TelCove tariff(s), this Service Agreement will control.

9. Termination of Service(s). In addition to any other remedy
available, TelCove may immediately terminate this Service Agreement,
in whole or in part, in the event of a breach by Customer which
includes, but is not limited to the following: a) non-payment of
amounts due and owing to TelCove; b} Customer's unlawful or
fraudulent use of Service(s); ¢) Customer provides false or misleading
information; d) any material default of this Service Agreement; ¢)a
victation of any law, rule or regulation of any govemning authority
having jurisdiction over the service; f) a violation giving rise to a right
of termination as set forth in TeiCove’s applicable federal or state
tariffs; or g) the Service(s} being provided to Customer are no longer
economically or technically feasible. Upon such termination, Customer
will immediately: i) cease utilizing the Service{s); ii) pay TelCove for
all charges incurred by Customer, including taxes and surcharges,
through the date such Service(s) is discontinued; and iii) except for (g)
above, pay any applicable termination liability as outlined below.

10. Notice of Termination of Service Agreement. In the event
Customer intends to terminate a particular Service or all Service(s)
gaverned by this Service Agreement prior to expiration of the term set
forth herein, if longer than a month to month term, Customer will
provide TelCove three (3) months written notice. In the event that
Customer does not so notify TelCove, Customer will owe TelCove an
additional three {3) months of charges in addition 10 the termination
liability outlined below.

TARIFF BRANCH
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represent a penalty. The termination lability will include: (a) any
previously waived charges for the Services(s); plus (b) a cne-time
charge calculated as follows:

{i) for Service(s) disconnected in the first year of service of the
Initial Term ar any Renewal Term, all yemaining recurring charges
for such first year, plus 50% of all recurring charges for the
remainder of the Initial Term or Renewal Term; or

{ii) for Service(s) disconnected after the first year of service, 50%
of all recurring charges for the remainder of the Initial Term or
Renewal Term.

12. Indemnification and Limitations on Liability. Customer
wil} defend, indemnify and hold TelCove, its affiliates and each of their
respective owners, directors, officers, employees and agents, harmless
from and against all claims, suits, expenses, losses, demands, actions,
causes of action, judgments, costs znd reasonable attorney’s fees and
expenses of any kind or nature for any and all damages of any kind
arising from or related to any use of the Service(s) or otherwise arising
under this Service Agreement. IN NO EVENT WILL TELCOVE BE
LIABLE FOR ANY LOSS OF PROFITS OR FOR ANY DIRECT,
INDIRECT, INCIDENTAL, SPECIAL., EXEMPLARY,
PUNITIVE OR CONSEQUENTIAL DAMAGES, FOR ANY
CAUSE OF ACTION, WHETHER IN CONTRACT OR TORT,
ARISING OUT OF ITS PROVISION OF SERVICES OR
FAILURE TO PROVIDE SERVICES UNDER THIS
AGREEMENT, WHETHER ADVISED OF THE POSSIBILITY
OF SUCH DAMAGES OR NOT. TELCOVE'S MAXIMUM
LIABILITY FOR ANY DAMAGES ARISING OUT OF OR
RELATED TO THIS SERVICE AGREEMENT WILL NOT
EXCEED THE TOTAL CHARGES FOR THE SERVICE(S)
PROVIDED UNDER THIS SERVICE AGREEMENT DURING
THE MONTH IN WHICH SUCH LIABILITY ARISES.

13. Force Majeure. Neither Party shall be liable for failure 1o
perform its obligations hereunder where such nonperformance is
caused, in whole or in part, by force majeure, including but not limited
to acts of God or government, war, national emergencies, riot,
insurrection, acts of terrorism, vandalism, criminal action taken against
a Party or its affiliates, disturbance, strike, lockout, work stoppage or
other lahor dispute, failure of usual sources of supply, unavailability,
failure or malfunction of equipment or facilities provided by third
parties, pole hits, storm, fire, flood, earthquake, accident, or any other
cause not within TelCove’s reasonable control, including, but not
limited to local or foreign telephone company action and any law, order,
regulation or other action of any governmental entity. In addition,
TelCove will not be liable for claims or damages resulting from or
caused by: a) Customer's fault, negligence or failure to perform
Customer’s responsibilities; b) claims against Customer by a third
party; ¢} any act of omission of any other party; or d) equipment or
services furnished by a third party. This section will survive
termiration or expiration of the Agreement and will continug to apply
after the Agreement ends.

14, Credit Allowances. Service interruption credit allowances
will be granted pursuant to the terms of the applicable TelCove tariff(s).
Credit allowances will not apply to interruptions: a) caused by

1l B.OS

Customer and/or its employees, contractoers, subcentractors, vendors or
agents, b) due to failure of power or equipment provided by others; ¢)
during any period in which TelCove is not allowed access to the
premises; d) due to maintenance and repair operations scheduled in
advance with Customer; e) caused by fiber or wire cuts or other
equipment damage on Customer premises; f) caused by an outage in
Customer’s internal network, inside wiring, Private Branch Exchange or
multiplexers; g} due to circumstances or causes beyond the contro] of
TelCove; or h) that was not reported to TelCove within thirty (30} days
of the date that Service was affected.

15. Assignment. TelCove may assign the rights, privileges ot
obligations conveyed under this Service Agreement. Customer may not
assign the rights, privileges, or obligations conveyed under this Service
Agreement without first obtaining the written consent of TelCove,
which consent will not be unreasonably withheld, provided, however,
that the party to whom this Agreement is being assigned by Customer
expressly assumes, in writing, the obligations of the Customer.

16. Warranties. EXCEPT AS OTHERWISE PROVIDED
HEREIN, THERE ARE NO AGREEMENTS, WARRANTIES OR
REPRESENTATIONS, EXPRESS OR IMPLIED, EITHER IN
FACT OR BY OPERATION OF LAW, STATUTORILY OR
OTHERWISE, INCLUDING BUT NOT LIMITED TO ANY
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR
A PARTICULAR PURPOSE RELATING TO THE SERVICE(S).
TELCOVE ALSO MAKES NO WARRANTY THAT THE
SERVICE WILL BE UNINTERRUPTED OR ERROR FREE.
ALL SUCH WARRANTIES ARE EXFPRESSLY EXCLUDED
AND DISCLAIMED.

17. No Agency. This Service Agreement does not create any
agency, joint venture, or partnership between TelCove and Customer,
each of which are independent business entities. Neither party will
have the right, power or authority to act for the other in any manner,
except as expressly provided herein.

18. Misceilanecous. This Service Agreement, is binding upon the
Parties’ respective successors and assigns, and together with any
applicable tarifi(s), constitutes, the entire agreement between TelCove
and Customner. No prior agreements, understandings, statements,
propasals or representations, either oral or written apply. This Service
Agreement can be modified only in writing by the Parties. f any
provision of this Service Agreement is held to be illegal or
unenforceable, this Service Agreement’s unaffected provisions will
remain in effect. No customer purchase orders or similar documents
will vary or add to the terms of this Agreement. If either party fails to
enforce any right or remedy under this Service Agreement, that does not
waive the right or remedy. This Service Agreement may be signed in
counterparts with the same effect as if the signature on each counterpart
were upen the same instrument. The rights and remedies of the Parties
shall be cumulative and in addition to any other rights or remedies
provided by law or equity and will be governed by and construed in
accordance with the laws of the state in which the Services are provided
without giving effect to its conflict of laws provisions.
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Voice Service Agreement

This Service Agreement (“Service Agreement”) between Internet Data Exchange, LLC (“Customer™) and TelCove of Kentucky, Inc. (“TelCove™} (collectively the
“Parties”) is for the provision of telecommunications service(s) (“Service(s)"). This Service Agreement shall not be effective and binding on TelCove until it has
been executed by both authorized TelCove representatives. In consideration of the mutual promises and covenants contained herein, the Parties agree that Customer

will purchase from TelCove Service(s) at the cost(s) and for the term(s} as set forth in the following table.

Quantity Description of Services Installation Total Monthly Total
if Term Cost Installation | Recurring | Monthly
Applicable Cost Cost Recurring
Cost
1 ISDN PRI 60mo. | $1,500.00 $1,500.00 $450.00 $450.00
1 FCC Line Charge $39.20 $39.20
TelCove Interstate Long Distance $.045/min.
TelCove Intrastate Long Distance $.045/min
Service
Total* $1,500.00 $489.20

e Local, State, Federal and’or international taxes, fees, assessments and/or surcharges are not included, and will be charged in accordance with
TelCove’s tariffs and/or intemational, federal, state or local laws.

e  **Installation costs are waived, subject to the attached and incorporated terms and conditions.

Customer Information & Approval;

In executing this Service Agreement, [ acknowledge my understanding and acceptance that the Service(s) selected above will be provided
in accordance with, and governed by, the terms, conditions and rates in this Service Agreement, including the “Additional Terms and
Conditions,” which are attached hereto and incorporated herein. In addition, T hereby authorize TelCove to review the customer service
record for the Customer listed below. Customer certifies and acknowledges that it is not a carrier and is not using the service as a substitute
for carrier switched access service. By signing this Service Agreement, I further acknowle I have read and understand each of the
Terms and Conditions of this Service Agreement, agree on behalf of Customer to und by them and that I am duly authorized to order
and/or modify Service(s) on behalf of Custon%gr

Customer’s 1egal Name; ¢ ~ M""Slgnamre
State of Organization/Incorporation: K s ™ Name: 1 c_z DA 1 Wit
Customer Address: Qﬁl— (la«m’?m \4}) Qer—ro Title: f @ ErUErTT
B . . ,
Customer Billing Telephone Numbers: Date: M‘ é}) A
IS3oy&Y Y-

TelCove Approval:

President & Chief Executive Officer General Manager Approval of Business Terms

Name: RobertE, Guth .~ Name: %/—L g @.«.//fm

Signature: s , Signature: 747 ZM

Date: 7 t‘ / ’L"é Date: 2 /Lf b TARIFF BRANCH

AE: Kenneth Martin RECEIVED
— 3/23/2006

121 Champion Way
Canonsburg, PA 153317
ATTN: Vice President & General Counsel
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Additional Terms and Conditions

1. General. The following Additional Terms and Conditions
apply to and are a part of the Service Agreement hetween TelCove and
the Customer to which these Additionat Terms and Conditions are
attached or referenced {collectivaly “Service Agreement™).

2. Installation. TelCove will use reasonable efforts to provide
Service(s) by the applicable Customer installation date. Scheduled
installation dates are estimates only. TelCove will not be liable for any
damages whatsoever related to delays in meeting any instatlation or
service dates due to delays resulting from normal construction
procedures or reasons beyond TelCove’s control. TelCove will notify
Customer when Service(s) is operational (“Service Start Date™). Unless
Customer notifies TelCove within ten (10) business days that the
Service(s) is not operational, Service(s) will be deemed accepted by
Customer as of the Service Start Date and Customer will pay for such
Service(s) as of such date. To facilitate the installation and maintenance
of the Service(s), Customer will: a} prepare its premises (including the
disconnection and removal of existing service) as necessary; b) provide
any inside wiring, equipment andfor sofrware necessary 1o connect
Service(s); and c¢) provide TelCove all required access and security as
necessary. Title to all equipment and software provided by TelCove
will remain exclusively with TelCove. Customer further agrees not to
create or permit to be created any lien or other encumbrances on
TelCove’s equipment and software relating to Customer’s use of, or
TelCove’s placement of, such equipment or software.

3. Term. The termn of the Service Agreement will commence on
the Service Start Date and expire upon fulfillment of the term
commitment set forth in the Service Agreement (the “Initial Term™)
unless earlier terminated as provided for in this Agreement. Upon
expiration of the Initial Term, this Service Agreement shall
automatically renew on a month-to-month basis (the “Renewal Term”)
unless either party gives the other written notice of its intent 10
terminate at beast thirty (30) days before expiration of the [nitial Term
or Renewal Term as applicable.

4. Use of Service. Customer may use the Service(s) for any
lawful puspose provided that such use does net:  a) interfere with or
impair service over any of the facilities and associated equipment
constituting TelCove’s network; or b) impair the privacy of any
communications owver the facilities and equipment of TelCove.
Customer will use the Service(s) in accordance with all laws and
regulations, and the terms and conditions contained in this Service
Agreement and TelCove's applicable tariff. TelCove may make
changes to the Service(s) provided that any such change will not
materially adversely affect the performance of the Service(s).

3. Maintenance/Return of Equipment.  Maintenance of
TelCove owned equipment and software, if any, provided as part of the
Service(s) will be at no additional charge unless such charges are:
a) specifically set forth in this Service Agreement; or b) for
maintenance that is necessitated by unauthorized modifications or other
acts or omissions of Customer or others. Customer will surrender any
TelCove owned equipment or software promptly upon the
discentinuance of the Service(s) for which same is being used, in the
same condition as delivered subject only to reasonable wear and tear. If
TelCove owned equipment or software is surrendered in damaged
condition, Customer will pay TelCove any additional charges necessary
to repair or replace the damaged equipment. Should Customer fail to
surrender TelCove equipment or software within thirty (30) days after
TelCove’s request, Customer will be liable for TelCove’s reasonable
attorneys fees and expenses, as liquidated damages and not a penalty, in
the amount of ten thousand dollars ($10,000), representing the
reasonable value of the TelCove equipment or software. Customer’s
obligations pursuant to this Section 5 will survive termination of this
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Agreement,

6. Charges and Payment. The installation and monthly
recurring charges for Service(s) stated herein will be as specified in this
Service Agreement.  The charges stated do not include any
international, federal, state or local taxes, assessments, fees or
surcharges. Unless Customer provides a valid exemption certificate,
Customer will pay such applicable taxes, fees or surcharges upon
receipt of the invoice. Customer will notify TelCove if Customer’s tax-
exempt status changes during the term of this Service Agreement.
Payment for Service(s), including applicable international, federal,
state, and local taxes, assessments, fees or surcharges, will be due upon
receipt of invoice. Customer may in good faith withhold payment of
any disputed charges; provided, however, that a charge is not disputed
unless Customer provides TelCove with a written explanation of the
disputed charge within sixty (60) days from the date of the invoice. If
TelCove determines the disputed charges are valid, TelCove will notify
Customer and Customer must pay all such charges within ten (10) days.
Beginning forty five (45) days after the date of invoice, interest on late
payments will accrue at the rate of 1.5% per month or the maximum
rate allowed by law, whichever is more, on the unpaid balance.
Customer will be liable to TelCove for any costs and/or expenses
incurred directly or indirectly, including reasonable attorney’s fees and
expenses, in collection of any amounts due and owing to TelCove.

7. Additional Charges. Customer is subject to the applicable
charges for moves, adds, changes, and upgrades for those items covered
by this Service Agreement. All Service(s) other than those stated herein
will be provided at the prevailing charges set forth in the applicable
TelCove tariff. Service records will constitute full proof of the content
and nature of Customer’s Service(s).

8. Tariffs, Additional terms and conditions of this Service
Agreement are sét forth in TelCove’s tariff{s) which are on file with the
applicable state and/or federal regulatory authorities. In the event of
any express conflict between this Service Agreement and the language
in the applicable TelCove tariff(s), this Service Agreement will control.

9. Termination of Service(s). In addition to any other remedy
avatlable, TelCove may immediately terminate this Service Agreement,
in whole or in part, in the event of a breach by Customer which
includes, but is not limited to the following: a)non-payment of
amounts due and owing to TelCove; b} Customer’s unlawful or
fraudulent use of Service(s); ¢) Customer provides false or misleading
information; d) any material default of this Service Agreement; e)a
violation of any law, rule or regulation of any governing authority
having jurisdiction over the service; f) a violation giving rise to a right
of termination as set forth in TelCove’s applicable federal or state
tariffs; or g) the Service(s) being provided to Customer are no longer
economically or technically feasible. Upon such termination, Customer
will immediately: i) cease utilizing the Service(s); ii) pay TelCove for
all charges incurred by Customer, including taxes and surcharges,
through the date such Service(s) is discontinued; and iii) except for (g)
above, pay any applicable termination liability as outlined below.

i0. Notice of Termination of Service Agreement. In the event
Customer intends o terminate a particular Service or all Service(s)
governed by this Service Agreement prigr to expiration of the term set
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11. Termination Liability. If Customer terminates Service for its

own convenience, or TelCove terminates for cause as set forth above,
prior to the fulfillment of the term set forth herein, then a termination
liability will be due from Customer to TelCove; which Customer
acknowledges is a reasonable approximation of damages and does not
represent a penalty. The termination liability will include: (a} any
previously waived charges for the Servicesis); plus {(b) a one-time
charge calculated as follows:

(i) for Service(s) disconnected in the first year of service of the
Initial Term or any Renewal Term, all remaining recurring charges
for such first year, plus 50% of all recurring charges for the
remainder of the [nitial Term or Renewal Term, or

(ii) for Service(s) disconnected after the first year of service, 50%
of all recurring charges for the remainder of the Initial Term or
Renewal Term.

12. Indemnification and Limitations on Liability. Customer
will defend, indemnify and hold TelCove, its affiliates and each of their
respective owners, directors, officers, employees and agents, harmiess
from and against all claims, suits, expenses, losses, demands, actions,
causes of action, judgments, costs and reasonable aftorney’s fees and
expenses of any kind or nature for any and all damages of any kind
arising from or related to any use of the Service(s) or otherwise arising
under this Service Agreement. IN NO EVENT WILL TELCOVE BE
LIABLE FOR ANY LOSS OF PROFITS OR FOR ANY DIRECT,
INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY,
PUNITIVE OR CONSEQUENTIAL DAMAGES, FOR ANY
CAUSE OF ACTION, WHETHER IN CONTRACT OR TORT,
ARISING OUT OF ITS PROVISION OF SERVICES OR
FAILURE TO PROVIDE SERVICES UNDER THIS
AGREEMENT, WHETHER ADVISED OF THE POSSIBILITY
QF SUCH DAMAGES OR NOT. TELCOVE’S MAXIMUM
LIABILITY FOR ANY DAMAGES ARISING OUT OF OR
RELATED TO THIS SERVICE AGREEMENT WILL NOT
EXCEED THE TOTAL CHARGES FOR THE SERVICE(S)
PROVIDED UNDER THIS SERVICE AGREEMENT DURING
THE MONTH IN WHICH SUCH LIABILITY ARISES,

13. Force Majeure. Neither Party shall be liable for failure to
perform its obligations hereunder where such nonperformance is
caused, in whole or in part, by force majeure, including but not limited
to acts of God or government, war, national emergencies, riot,
insurrection, acts of terrorism, vandalism, criminal action taken against
a Party or its affiliates, disturbance, strike, lockout, work stoppage or
other labor dispute, failure of usual sources of supply, unavailability,
failure or malfunction of equipment or facilities provided by third
parties, pole hits, storm, fire, flood, earthquake, accident, or any other
cause not within TelCove’s reasonable control, including, but not
limited to local or foreign telephone company action and any law, order,
regulation or other action of any governmental entity. In addition,
TelCove will not be liable for claims or damages resulting from or
caused by: a) Customer’s fault, negligence or failure to perform
Customer’s responsibilities; b} claims against Customer by a third
party; ¢} any act or omission of any other party; or d) equipment or
services furnished by a third party. This section will survive
termination or expiration of the Agreement and will continue to apply
after the Agreement ends.
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14. Credit Allowances, Service interruption credit allowances
will be granted pursuant to the terms of the applicable TelCove tariff{s).
Credit allowances will not apply to interruptions: a) caused by
Customer and/or its employees, contractors, subcontractors, vendors or
agents; b) due to failure of power or equipment provided by others; ¢)
during any period in which TelCove is not allowed access to the
premises; d} due to maintenance and repair operations scheduled in
advance with Customer; e) caused by fiber or wire cuts or other
equipment damage on Customer premises; f) caused by an outage in
Customer’s internal network, inside wiring, Private Branch Exchange or
multiplexers; g} due to circumstances or causes beyond the control of
TelCove; or h) that was not reported 10 TelCove within thirty (30) days
of the date that Service was affected.

15. Assignment. TelCove may assign the rights, privileges or
obligations conveyed under this Service Agreement. Customer may not
assign the rights, privileges, or obligations conveyed under this Service
Agreement without first obtaining the written consent of TelCove,
which consent will not be unreasonably withheld, provided, however,
that the party to whom this Agreement is being assigned by Customer
expressly assumes, in writing, the obligations of the Customer.

16. Warranties. EXCEPT AS OTHERWISE PROVIDED
HEREIN, THERE ARE NO AGREEMENTS, WARRANTIES OR
REPRESENTATIONS, EXPRESS OR IMPLIED, EITHER IN
FACT OR BY OPERATION OF LAW, STATUTORILY OR
OTHERWISE, INCLUDING BUT NOT LIMITED TO ANY
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR
A PARTICULAR PURPOSE RELATING TO THE SERVICE(S).
TELCOVE ALSO MAKES NO WARRANTY THAT THE
SERVICE WILL BE UNINTERRUPTED OR ERROR FREE.
ALL SUCH WARRANTIES ARE EXPRESSLY EXCLUDED
AND DISCLAIMED.

17. No Agency. This Service Agreement does not create any
agency, joint venture, or partnership between TelCove and Customer,
each of which are independent business entities. Neither party will
have the right, power or authority to act for the other in any manner,
except as expressly provided herein.

18. Miscellaneous. This Service Agreement, is binding upon the
Partigs’ respective successors and assigns, and together with any
applicable tariff(s), constitutes, the entire agreement between TelCove
and Customer. No prior agreements, understandings, statements,
proposals or representations, either oral or written apply. This Service
Agreement can be modified only in writing by the Parties. Ifany
provision of this Service Agreement is held to be illegal or
unenforceable, this Service Agreement’s unaffected provisions will
remain in effect. No customer purchase orders or similar documents
will vary or add to the terms of this Agreement. If either party fails to
enforce any right or remedy under this Service Agreement, that does not
waive the right or remedy. This Service Agreement may be signed in
counterparts with the same effect as if the signature on each counterpart
were upon the same instrument. The rights and remedies of the Partics
shall be cumulative and in addition to any other rights or remedies
provided by law or equity and will be governed by and construed in
accordance with the laws of the state in which the Services are provided
without giving effect to its conflict of laws provisions.
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Service Agreement

This Service Agreement (“Service Agreement”™) between Kindred Healtheare (“Customer”) and TelCove of Kentucky Inc. (“TelCove”) (collectively the “Parties”} is
for the provision of telecommunications service(s) (“Service{s)”). This Scrvice Agreement shall not be effective and binding on TelCove until it has been executed
by both authorized TelCove representatives. In consideration of the mumal promises and covenants contained herein, the Parties agree that Customer will purchase
from TelCove Service(s) at the cost(s) and for the termy(s) as set forth in the following table.

Quantity Description of Services Installation Total Monthly Total
if Term Cost Installation | Recurring Monthly
Applicable Cost Cost Recurring
Cost
1 ISDN PRI 1YR $1100.00 $1100.00 $550.00 $550.00
5 FCC Charges $7.84 $39.20
1 Block of 20 DIDs $384.00 $384.00 $2.60 $2.60
Total $1484.00™ $ 591.80

* Local, State, Federal and/or intenational taxes, fees, assessments and/or surcharges are not included, and will be charged in accordance with TelCove’s
tariffs and/or intermational, federal, state or local laws.

*#* Installation costs are watved, subject to the attached and incorporated addihonal terms and conditions.

Customer Information & Approval:

In executing this Service Agreement, I acknowledge my understanding and acceptance that the Service(s) selected above will be provided
in accordance with, and governed by, the terms, conditions and rates in this Service Agreement, including the “Additional Terms and
Conditions,” which are attached hereto and mcorporated herein. In addition, [ hereby authorize TelCove to review the customer service
record for the Customer listed below. Customer certifies and acknowledges that it is not a carrier and is not using the service as a substitute
for carrier switched access service. By signing this Service Agreement, I further acknowledpe that I have read and understand each of the
Terms and Conditions of this Service Agreement, agree on behalf of Customer to be bound by them and that I am duly authorized to order

and/or modify Service(s} on behalf of Customer.
Signature; L_/JA.LQLL_Q;JGLEMQJE/U

Customer’s Legal Name: Kindred Healthcare /
State of Organization/Incorporation: Kentucky Name: W
Customer Address: 680 South Fourth Street, Lowsville KY 40202 Title: 2 Zg C'_( i On é[[ l( ;tt ﬂé E e }
Customer Billing Telephone Numbers: 502-596-7300 Date: -
TelCove Approval:

President & Chief Executive Officer

Name: Robert E. Gu%"ﬂ y }} Name:
Signature: ya /i’f 7 Signature:
Date: 5 !J/ 7 / Et Date:
AE EdHapring TARIFF BRANCH
RECEIVED
TelCove

121 Champion Way 3/23/2006

Canonsburg, PA 15317

ATTN: Vice President & General Counsel PUBLIC SERVICE
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Additional Terms and Conditions

1. General. " The fellowing Additional Terms and Conditions
apply to and are a part of the Service Agreement between TelCove and
the Customer to which these Additional Terms and Conditions are
attached or referenced {collectively “Service Agreement”).

2. Installation. TelCove will use reasonable efforts to provide
Service(s) by the applicable Customer installation date. Scheduled
installation dates are estimates only. TelCove will not be liable for any
damages whatsoever related to delays in meeting any installation er
service dates due to delays resulting from normal construction
procedures or reasons beyond TelCove'’s control. TelCove will notify
Customer when Service(s) is operational (“Service Start Date”). Unless
Customer notifies TelCove within ten (10) business days that the
Service(s) 1s not operational, Service(s) will be deemed accepted by
Customer as of the Service Start Date and Customer will pay for such
Service(s) as of such date. To facilitate the installation and maintenance
of the Service(s), Custorner will: 2) prepare its premises (including the
disconnection and removal of existing service) as necessary; b) provide
any inside wiring, equipment and/or software necessary to connect
Service(s); and c¢) provide TelCove all required access and security as
necessary.  Title to all equipment and software provided by TelCove
will remain exclusively with TelCove. Customer further agrees not to
create or permit io be created any Hen or other encumbrances on
TelCove’s equipment and software relating to Customer’s use of, or
TelCove’s placement of, such equipment or software.

3. Term. The term of the Service Agreement will commence on
the Service Start Date and expire upon fulfillment of the term
commitment set forth in the Service Agreement (the “Initial Term™)
unless earlier terminated as provided for in this Agreement. Upon
expiration of the Initial Term, this Service Agreement shall
automatically renew on a moenth-to-month basis (the “Renewal Term”)
uniess either party gives the other written notice of its intent to
terminate at least thirty (30) days before expiration of the Initial Term
or Renewal Term as applicable.

4. Use of Service. Customer may use the Service(s) for any
lawful purpose provided that such use does not: a) interfere with or
impair service over any of the facilities and assocrated equipment
constituting TeiCove’s network; or b) impair the privacy of any
communications over the facilities and equipment of TelCove.
Customer will use the Service(s) in accordance with all laws and
regulations, and the terms and conditions contained in this Service
Agreement and TelCove’s applicable tariff.  TelCove may make
changes to the Service(s) provided that any such change will not
materialiy adversely affect the performance of the Service(s).

5. Maintenance/Return  of Equipment. Maintenance of
TelCove owned equipment and software, if any, provided as part of the
Service(s) will be at no additional charge unless such charges are:
a) specifically set forth in this Service Agreement; or b) for
maintenance that is necessitated by unauthorized modifications or other
acts or omissions of Customer or others. Customer will surrender any
TelCove owned equipment or software promptly upon the
discontinuance of the Service(s) for which same 1s being used, n the
same condition as delivered subject only 1o reasonable wear and tear, 1f
TelCove owned equipment or software is surrendered in damaged
condition, Customer will pay TelCove any additional charges necessary
to repair or replace the damaged equipment. Should Customer fail to
surrender TelCove equipment or software within thirty (30) days after
TelCove's request, Customer will be liable for TelCove’s reasonable
attorneys fees and expenses, as liquidated damages and not a penalty, in
the amount of ten thousand dollars ($10,000), representing the
reasonable value of the TelCove equipment or software. Customer’s
obligations pursuant to this Section 5 will survive termination of this
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Agreement.

6. Charges and Payment. The installation and monthly
recurring charges for Service(s) stated herein will be as specified in this
Service Agreement.  The charges swated do not include any
international, federal, state or local taxes, assessments, fees or
surcharges. Unless Customer provides a valid exemption ceitificate,
Customer will pay such applicable taxes, fees or surcharges upen
receipt of the invaice. Customer will notify TelCove if Customer’s tax-
exernpt status changes during the term of this Service Agreement.
Payment for Service(s), including applicable Intemational, federal,
state, and local taxes, assessments, fees or surcharges, will be due upon
receipt of invoice. Cusltomer may in good faith withhold payment of
any disputed charges; provided, however, that a charge is not disputed
unless Customer provides TelCove with a written explanation of the
disputed charge within sixty (60) days from the date of the invoice. If
TelCove determines the disputed charges are valid, TelCove will notify
Customer and Customer must pay all such charges within ten (10) days.
Beginning forty five (45) days after the date of invoice, interest on late
payments will accrue at the rate of 1.5% per month or the maximum
rate allowed by law, whichever is more, on the unpaid balance.
Customer will be liable to TelCove for any costs and/or expenses
incurred directly or indirectly, including reasonable attorney’s fees and
expenses, in collection of any amounts due and owing to TelCove.

-

7. Additional Charges. Customer is subject {o the applicable
charges for moves, adds, changes, and upgrades for those items covered
by this Service Agreement. All Service(s) other than those stated herein
wili be provided at the prevailing charges set forth in the applicable
TelCove tariff. Service records will constitute full proof of the content
and nature of Customer’s Service(s).

2. Tariffs. Additional terms and conditions of this Service
Agreement are set forth in TelCove’s tarifi{s) which are on file with the
applicable state and/or federal regulatory authorities. In the event of
any express conflict between this Service Agreement and the language
in the applicable TelCove tariff(s), this Service Agreement will control.

9. Termination of Service(s). In additien to any other remedy
available, TelCove may immediately terminate this Service Agreement,
in whole or in part, in the event of a breach by Customer which
includes, but is not limited to the following: a)non-payment of
amounts due and owing to TelCove; b) Customer’s unlawful or
frandulent use of Service(s); ¢) Customer provides false or misleading
information; d) any material default of this Service Agreement; ¢}a
violation of any law, rule or regulation of any governing authority
having jurisdiction over the service; f) a violation giving rise to a right
of termination as set forth in TelCove’s applicable federal or state
tariffs; or g)the Service(s) being provided to Customer are no longer
economically or technically feasible. Upon such termination, Customer
will immediately: 1) cease utilizing the Service(s); ii) pay TelCove for
all charges mcurred by Customer, including taxes and surcharges,
through the date such Service(s) is discontinued; and i) except for (g)
above, pay any applicable termination liability as outlined below.

10. Notice of Termination of Service Agreement. In the event
Customer intends to terminate a particular Service or all Service(s)
governed by this Service Agreement prior to expiration of the term set
forth herein, if longer than a month fo momthmqrm,gﬁimtmppr wil
provide TelCove three (3) months wr -.
Customer does not so notify TelCove, fﬁ% wﬂE‘

additional three (3) months of charge itien to the telmmanon

lability outlined below, 3/23/2006
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11: Termination Liability. If Customer terminates Service for its
own convenience, of TelCove tenminates for cause as set forth above,
prior"te the fulfillment of the term set forth herein, then a termination
liability will be due from Customer to TelCove; which Customer
acknowledges is a reasonable approximation of damages znd does not
represent a penalty. The termination liability will include: (&) any
previously waived charges for the Services(s); plus (b) a2 one-time
charge calculated as follows:

(i) for Service(s) disconnected in the first year of service of the
Initial Term or any Renewal Term, zll remaining recurring charges
for such first year, plus 30% of all recuring charges for the
remainder of the Initial Ternr or Renewal Term; or

(i1} for Service(s) disconnected afler the first year of service, 50%
of ail recurring charges for the remainder of the Initial Term or
Renewal Term.

12. Indemnification and Limitations on Liability. Customer
will defend, indemnify and hold TelCove, its affiliates and each of their
respective owners, directors, officers, employees and agents, harmless
from and against all ¢laims, suits, expenses, losses, demands, actions,
causes of action, judgments, costs and reasonable attorney’s fees and
expenses of any kind or nature for any and all damages of any kind
arising from or related to any use of the Service(s) or otherwise arising
under this Service Agreement. IN NO EVENT WILL TELCOVE BE
LIABLE FOR ANY LOSS OF PROFITS OR FOR ANY DIRECT,
INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY,
PUNITIVE OR CONSEQUENTIAL DAMAGES, FOR ANY
CAUSE OF ACTION, WHETHER IN CONTRACT OR TORT,
ARISING OUT OF ITS PROVISION OF SERVICES OR
FAILURE TO PROVIDE SERVICES UNDER THIS
AGREEMENT, WHETHER ADVISED OF THE POSSIBILITY
OF SUCH DAMAGES OR NOT. TELCOVE’S MAXIMUM
LIABILITY FOR ANY DAMAGES ARISING OUT OF OR
-RELATED TO THIS SERVICE AGREEMENT WILL NOT
EXCEED THE TOTAL CHARGES FOR THE SERVICE(S)
PROVIDED UNDER THIS SERVICE AGREEMENT DURING
THE MONTH IN WHICH SUCH LIABILITY ARISES,

13. Force Majeure. Neither Party shall be liable for failure to
perform its obligations hereunder where such nonperformance is
caused, in whole or in part, by force majeure, including but not limited
to acts of God or government, war, national emergencies, riot,
insurrection, acts of terrorism, vandalism, criminal action faken against
a Party or its affiliates, disturbance, strike, lockout, work stoppage or
other labor dispute, failure of usual sources of supply, unavatlability,
failure or malfunction of equipment or facilities provided by third
parties, pole hits, storm, fire, flood, earthquake, accident, or any other
cause not within TelCove’s reasonable control, including, but not
limited to tocal or foreign telephone company action and any law, order,
regulation or other action of any governmental entity. In addition,
TelCove will not be liable for claims or damages resulting from or
caused by: a) Customer’s fault, negligence or failure to perform
Customer’s responsibilities; b) claims against Customer by a third
party; ¢} any act or omission of any other party; or d) equipment or
services fumished by a third party. This section will survive
termination or expiration of the Agreement and will continue to apply
after the Agreement ends.
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14. Credit Allowances. Service interruption credit allowances
will be granted pursuant to the terms of the applicable TelCove tariff(s).
Credit allowances will not apply to interruptions: a) caused by
Customer and/or its employees, contractors, subcontractors, vendors or
agents: b) due to failure of power or equipment provided by others; c)
during any period in which TelCove is not allowed access to the
premises; d) due to maintenance and repair operations scheduled in
advance with Customer; €) caused by fAber or wire cuts or other
equipment damage on Customer premises; f) caused by an outage in
Customer’s internal network, inside wiring, Private Branch Exchange or
multiplexers; g) due to circumstances or causes beyond the control of
TelCove; or h) that was not reported to TelCove within thirty (30) days
of the date that Service was affected.

15. Assignment. TelCove may assign the rights, privileges or
obligations conveyed under this Service Agreement. Customer may not
assign the rights, privileges, or obligations conveyed uader this Service
Agreement without first obtaining the written consent of TelCove,
which consent will not be unreasonably withheld, provided, however,
that the party to whom this Agreement is being assigned by Customer
expressly assumes, in writing, the obligations of the Customer.

16, Warranties. EXCEPT AS OTHERWISE FROVIDED
HEREIN, THERE ARE NO AGREEMENTS, WARRANTIES OR
REPRESENTATIONS, EXPRESS OR IMPLIED, EITHER IN
FACT OR BY OPERATION OF LAW, STATUTORILY OR
OTHERWISE, INCLUDING BUT NOT LIMITED TO ANY
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR
A PARTICULAR PURFPOSE RELATING TQ THE SERVICE(S).
TELCOVE ALSQO MAKES NO WARRANTY THAT THE
SERVICE WILI. BE UNINTERRUPTED OR ERROR FREE.
ALL SUCH WARRANTIES ARE EXPRESSLY EXCLUDED
AND DISCLAIMED.

17. No Agency. This Service Agreement does not create any
agency, joint venture, or partnership between TelCove and Customer,
each of which are independent business entities. Neither party will
have the right, power or authority to act for the other in any manner,
except as expressly provided herein.

18. Miscellaneous. This Service Agreement, is binding upon the
Parties’ respective successors and assigns, and together with any
applicable tariff(s), constitutes, the entire agreement between TelCove
and Customer. No prior agreements, understandings, statements,
proposals or representations, either oral or written apply. This Service
Agreement can be modified only in writing by the Parties. If any
provisien of this Service Agreement is held to be illegal or
unenforceable, this Service Agreement’s unaffected provisions will
remain in effect. No customer purchase orders or similar documents
will vary or add to the terms of this Agrecment. If either party fails to
enforce any right or remedy under this Service Agreement, that does not
waive the right or remedy. This Service Agreement may be signed in
counterparts with the same effect as if the signature on each counterpart
were upon the same instrument. The rights and remedies of the Parties
shall be curnulative and in addition to any other rights or remedics
provided by law or equity and will be governed by and construed in
accordance with the laws of the state in which the Services are provided
without giving effect to its conflict of laws provisions.
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Service Agreement

This Service Agreement (“Service Agreement’”) between Louisville Transportation Company (“Customer”) and TelCove of Kentucky,Inc. (“TelCove”) (collectively
the “Parties”™) is for the provision of telecommunications service(s) (“Service(s)”). This Service Agreement shall not be effective and binding on TelCove until it has
been exzcuted by both authorized TelCove representatives. In consideration of the mutual promises and covenants contained herein, the Parties agree that Customer

will purchase from TelCove Service(s) at the cost(s) and for the tenmy{s) as set forth in the following table.

Quantity Description of Services Installation Total Monthly Total
if Renewal Ban #1005854851 Term Cost Instailation | Recurring Monthly
Applicable Cost Cost Recurring
Cost
2 Local PRI 2yr. NA NA $450 $900.00
14 FCC Charges 2yr, NA NA $7.80 $109.76
2 DID 100 Block 2yr NA NA $13.00 $26.00
4 Business Lines 2yr. NA NA $21.00 $84.00
1 Foreign Exchange Line 2yr. NA NA $170.00 $170.00
9 Additional Listing 2yr. NA NA $1.80 $16.20
1 DID 20 Block 2yr. NA NA $2.60 $2.60
L . e Total* o $1308.56

e Local, State, Federal and/or international taxes, fees, assessments and/or surcharges are not included, and will be charged in accordance with
TelCove's tariffs and/or international, federal, state or local laws,

. ** [nstallation cost are waived, subject to the attached and incorporated additional terms and conditions,

Customer Information & Approval:

In executing this Service Agreement, I acknowledge my understanding and acceptance that the Service(s) selected above will be provided
in accordance with, and governed by, the terms, conditions and rates in this Service Agreement, including the “Additional Terms and
Conditions,” which are attached hereto and incorporated herein. In addition, I hereby authorize TelCove to review the customer service
record for the Customer listed below. Custommer certifies and acknowledges that it is not a carrier and is not using the service as a substitute
for carrier switched access service. By signing this Service Agreement, I further acknowledge that I have read and understand each of the
Terms and Conditions of this Service Agreement, agree on behalf of Customer to be bound by them and that I am duly authorized to order

and/or modify Service(s) on behalf of Customer.
Condes /L
S—/-0 &

Customer’s Legal Name: Louisville Transportatton Company. Signature:

State of Organization/Incorporation: Kentucky Name:
Customer Address: 1601 S. Preston Street, Louisville KY__ Title:

Customer Billing Telephone Numbers: 502-637-6511 Date:

TelCove Approval:

President & Chief Executive Officer General Manager Approval of Business Terms

Name: Robert E. Guth . / Name: /ﬂ'ZAMLf_ ‘( .gm l/‘;.czj
Signature: - ]I & . 7 Signature: 4 e A= ;
Date: Y Yl Date: 2 /*z,u‘ & TARIFF BRANCH
AE Don McCormack R E C E IVE D
TelCove 3/23/2006
121 Champion Way
Canonsburg, PA 15317 PUBLIC SERVICE
ATTN: Vice President & General Counsel COMMISSION
OF KENTUCKY
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Additional Terms and Conditions

+

1. . General. The following Additional Terms and Cenditions
apply to and are a part of the Service Agreement between TelCove and
the Customer 1o which these Additional Terms and Conditions are
attached or referenced (collectively “Service Agreement”).

2. Installation, TelCove will use reasonable efforts io provide
Service(s) by the applicable Customer installation date. Scheduled
mstallation dates are cstimates only. TelCove will not be liable for any
damages whatsoever related 1o delays in meeting any installation or
service dates due to delays resulting from normal construction
procedures or reasons beyond TelCove’s control. TelCove will notify
Customer when Service(s) is operational (*Service Start Date™). Unless
Customer notifies TeiCove within ten (10) business days that the
Service(s} is not operaticnal, Service(s) will be deemed accepted by
Customner as of the Service Start Date and Customer will pay for such
Service(s) as of such date. To facilitate the installation and maintenance
of the Scrvice(s), Customer will: a) prepare its premises (including the
disconnection and removal of existing service) as necessary; b) provide
any inside wiring, equipment and/or software necessary to connect
Service(s); and ¢) provide TelCove alt required access and security as
necessary. Title to all equipment and software provided by TelCove
will remain exclusively with Te!Cove. Customer further agrees not to
create or permmt to be created any lien or other encumbrances on
TelCove’s equipment and software relating to Customer’s use of, or
TelCove's placement of, such equipment or software.

3 Term. The term of the Service Agreement will commence on
the Service Start Date and cxpire upon fulfillment of the term
commitment set forth in the Service Agreement (the “Initial Term”)
unless earlier terminated as provided for in this Agreement. Upon
expiration of the Initial Term, this Service Agreement shall
automatically renew on a month-to-month basis (the “Renewal Term™)
unless either party gives the other written notice of its intemt to
terminate at least thirty (30) days before expiration of the Initial Term
or Renewal Term as applicable.

4. Use of Service. Customer may use the Service(s) for any
lawful purpose provided that such use does not: a) interfere with or
impair service over any of the facilities and associated equipment
constituting TelCove’s network; or b) impair the privacy of any
communications over the facilitics and equipment of TelCove.
Customer will use the Service(s) in accordance with all laws and
regulations, and the terms and conditions contained in this Service
Agreement and TelCove’s applicable tariff. TelCove may make
changes to the Service(s) provided that any such change will not
materially adversely affect the performance of the Service(s).

5. Maintenance/Return of Equipment. Maintenance of
TelCove owned equipment and software, if any, provided as part of the
Service(s) will be at ne additional charge unless such charges are:
a) specifically set forth in this Service Agreement; or b) for
maintenance that is necessitated by unauthorized modifications or other
acts or omissions of Customer or others. Customer will surrender any
TelCove owned equipment or software promptly upen the
discontinuance of the Service(s) for which same is being used, in the
satme condition as delivered subject only to reasonable wear and tear. If
TelCove owned equipment or software is surrendered in damaged
condition, Customer will pay TelCove any additional charges necessary
to repair or teplace the damaged equipment. Should Customer fail to
surrender TelCove equipment ot software within thirty (30) days after
TelCove’s request, Customer will be hable for TelCave's reasonable
attorneys fees and expenses, as liquidated damages and not a penalty, in
the amount of ten thousand dollars ($10,000), representing the
reasonable value of the TelCove equipment or software. Customer’s
obligations pursuant to this Section 5 will survive termination of this
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Agrecment.

6. Charges and Payment. The installation and monthly
recurring charges for Service(s) stated herein will be as specified in this
Service Agreement. The charges stated do not include any
international, federal, state or local taxes, assessments, fees or
surcharges. Unless Customer provides a valid exemption certificate,
Customer will pay such applicable taxes, fees or surcharges upon
receipt of the invoice. Customer will notity TelCove if Customer’s tax-
exempt status changes during the term of this Service Agreement.
Payment for Service(s), including applicable international, federal,
state, and local taxes, assessments, fees or surcharges, will be due upon
receipt of invoice. Customer may in good faith withhold payment of
any disputed charges; provided, however, that a charge is not disputed
unless Customer provides TelCove with a written explanation of the
disputed charge within sixty (60) days from the date of the invoice. If
TelCove determines the disputed charges are valid, TelCove will notify
Customer and Customer must pay all such charges within ten (10} days.
Beginning forty five (45) days after the date of invoice, interest on late
payments will accrue at the rate of 1.5% per month or the maximum
rate allowed by law, whichever is more, on the unpaid balance.
Customer will be liable to TelCove for any costs and/or expenses
incurred directly or indirectly, including reasonable attorney’s fees and
expenses, in collection of any amounts due and owing to TelCove.

7. Additional Charges. Customer is subject to the applicable
charges for moves, adds, changes, and upgrades for those items covered
by this Service Agrecment. All Service(s) other than those stated herein
will be provided at the prevailing charges set forth in the applicable
TelCove tanff. Service records will constitute full proof of the content
and nature of Customer’s Service(s).

8. Tariffs. Additional terms and conditions of this Service
Agreement are set forth in TelCove’s tarifl{s) which are on file wath the
applicable state and/or federal regulatory authorities. In the event of
any cxpress conflict between this Service Agreement and the language
in the applicable TelCove tariff{s), this Service Agreement will control.

9. Termination of Service(s). In addition to any other remedy
available, TelCove may immediately terminate this Service Agreement,
in whole or in part, in the event of a breach by Customer which
includes, but is not limited to the following: a)non-payment of
amounts due and owing to TelCave; b} Customer’s unlawful or
fraudulent use of Service(s); ¢} Customer prowvides false or rmsleading
information; d) any material default of this Service Agreement; ¢) a
violation of any law, rule or regulation of any goveming authority
having jurisdiction over the service; f) a viclation giving rise to a right
of terrmnation as set forth in TelCove’s applicable federal or state
tariffs; or g) the Service(s) being provided to Customer are no longer
economically or technically feasible. Upon such termination, Customer
will immediately: i} cease utilizing the Service(s); ii) pay TelCove for
all charges incurred by Customer, including taxes and surcharges,
through the date such Service(s) is discontinued; and iii) except for (g)
above, pay any applicable termination liability as outlined below.

10. Notice of Termination of Service Agreement. In the event
Customer intends to terminate a particular Service or all Service(s)
govemned by this Service Agreement prjor to expiration of the term set

forth herein, if longer than a month fo monii\Refrh, BRANMGHr will

provide TelCove three (3) months wr] ices e o
Custamer does not so notify TelCove, RE&’G! ow V(Ee
additional three (3) months of charges|in addition to the temmination

l:ability outlined below. 3/23/2006
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Il Termination Liability. If Customer terminates Service for its
own convenience, or TelCove terminates for cause as set forth above,
prior’ to the fulfiliment of the term set forth herein, then a termination
liability will be due from Customer to TelCove; which Cusiomer
acknowledges is a reasonable approximation of damages and does not
represent & penalty. The termination liability will include: (a) any
previously waived charges for the Services(s), plus (b) a one-time
charge calculated as follows:

(i} for Service(s) disconnected in the first year of service of the
Initial Term or any Renewal Term, zll remaining recurring charges
for such first year, plus 50% of all recurring charges for the
remainder of the Initial Term or Renewal Term; or

(i1) for Service(s) disconnected after the first year of service, 50%
of all recurring charges for the remainder of the Initial Term or
Renewal Term.

12, Indemnification and Limitations on Liability. Customer
will defend, indemnify and hold TelCove, its affiliates and each of their
respective owners, directors, officers, employees and agents, harmless
from and against all claims, suits, expenses, losses, demands, actions,
causes of action, judgments, costs and reasonable attomey’s fees and
expenses of any kind or nature for any and all damages of any kind
arising from or related to any use of the Service(s) or otherwise arising
under this Service Agreement. IN NO EVENT WILL TELCOVE BE
LIABLE FOR ANY LOSS OF PROFITS OR FOR ANY DIRECT,
INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY,
PUNITIVE OR CONSEQUENTIAL DAMAGES, FOR ANY
CAUSE OF ACTION, WHETHER IN CONTRACT OR TORT,
ARISING OUT OF ITS PROVISION OF SERVICES OR
FAILURE TO PROVIDE SERVICES UNDER THIS
AGREEMENT, WHETHER ADVISED OF THE POSSIBILITY
OF SUCH DAMAGES OR NOT. TELCOVE'S MAXIMUM
LIABILITY FOR ANY DAMAGES ARISING OUT OF OR
RELATED TO THIS SERVICE AGREEMENT WILL NOT
EXCEED THE TOTAL CHARGES FOR THE SERVICE(S)
PROVIDED UNDER THIS SERYICE AGREEMENT DURING
THE MONTH IN WHICH SUCH LIABILITY ARISES.

13. Force Majeure. Nether Party shall be liable for failure to
perform its obligations hereunder where such nonperformance is
caused, in whole or in part, by force majeure, including but not limited
to acts of God or government, war, national emergencies, riot,
insurrection, acts of terrorism, vandalism, criminal action taken against
a Party or its affiliates, disturbance, strike, lockout, work stoppage or
other labor dispute, failure of usual sources of supply, unavailability,
failure or malfunction of equipment or facilities provided by third
parties, pole hits, storm, fire, flood, earthquake, accident, or any other
cause not within TelCove’s reasonable control, including, but not
limited to local or foreign telephone company action and any law, order,
regulation or other action of any govermmental entity. In addition,
TeiCove will not be liable for claims or damages resulting from or
caused by: a} Customer’s fault, negligence or failure to perform
Customer’s responsibilities; b) claims against Customer by a third
party; ¢} any act or omussion of any other party; or d) equipment or
services furmished by a third party. This scction will survive
termination or expiration of the Agreement and will continue to apply
after the Agreement ends.
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14, Credit Allowances. Service interruption credit allowances
will be granted pursuant to the terms of the applicable TelCove taniff{s).
Credit allowances will not apply to interruptions: a} caused by
Customer and/or its employees, contractors, subcontractors, vendors or
agents; b) due to failure of power or cquipment provided by others; c)
during any period in which TelCove is not allowed access to the
premises; d) due to maintenance and repair operations scheduled in
advance with Customer; ¢) caused by fiber or wire cuts or other
equipment damage on Customer premises; f) caused by an outage in
Customer’s internal network, inside wiring, Private Branch Exchange or
muitiplexers; g) due to circumstances or causes beyend the centrol of
TelCove; or h) that was not reported to TelCove within thirty (30) days
of the date that Service was affected.

15. Assignment. TelCove may assign the righis, privileges or
obligations conveyed under this Service Agreement., Customer may not
assign the nights, privileges, or obligations conveyed under this Service
Agreement without first obtaining the written consent of TelCove,
which consent will not be unreasonably withheld, provided, however,
that the party to whom this Agreement is being assigned by Customer
expressly assumes, in writing, the obligations of the Customer.

16. Warranties. EXCEPT AS OTHERWISE FROVIDED
HEREIN, THERE ARE NO AGREEMENTS, WARRANTIES OR
REPRESENTATIONS, EXPRESS OR IMPLIED, EITHER IN
FACT OR BY OPERATION OF LAW, STATUTORILY OR
OTHERWISE, INCLUDING BUT NOT LIMITED TO ANY
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR
A PARTICULAR PURPOSE RELATING TO THE SERVICE(S).
TELCOVE ALSO MAKES NO WARRANTY THAT THE
SERVICE WILL. BE UNINTERRUPTED OR ERROR FREE.
ALL SUCH WARRANTIES ARE EXPRESSLY EXCLUDED
AND DISCLAIMED.

17. No Agency. This Service Agreement does not create any
agency, joint venture, or partnership between TelCove and Customer,
each of which are independent business entities. Neither party will
have the right, power or authority to act for the other in any manner,
except as expressly provided herein.

18. Miscellaneous, This Service Agreement, is binding upon the
Parties’ respective successors and assigns, and together with any
applicable tariff{s), constitutes, the entire agreement between TelCove
and Customer. No prior agreements, understandings, statements,
proposals or representations, either oral or written apply. This Service
Agreement can be modified only in writing by the Parties. If any
provision of this Service Agreement is held to be illegal or
unenforceable, this Service Agreement’s unaffected provistons will
remain in effect. No customer purchase orders or similar documents
will vary or add to the terms of this Agreement. If cither party fails to
enforce any right or remedy under this Service Agreement, that does not
waive the right or remedy. This ISA may be signed in counterparts
with the same effect as if the signature on each counterpart were upon
the same instrument. The rights and remedies of the Parties shall be
cumulative and in addition to any other rights or remedies provided by
law or equity and will be governed by and construed in accordance with
the laws of the state in which the Services are provided without giving
effect to its conflict of laws provisions.
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Service Agreement

This Service Agreement (“Service Agreement”™) between Louisville Transportation Company (“Customer™) and TelCove of Kentucky,Inc. (“TelCove™) {collectively
the “Parties™) is for the provision of telecommunications service(s) (“Service(s)”). This Service Agreement shall not be effective and {)ind'mg on TelCove until it has
been executed by both authorized TelCove representatives. In consideration of the mutual promises and covenants contained herein, the Parties agree that Customer
will purchase from TeiCove Service(s) at the cosi(s) and for the term(s) as set forth in the following table.

Quantity Description of Services Installation Total Monthly Total
if Term Cost Installation | Recurring | Monthly
Applicable Cost Cost Recurring
Cost
11 Local POTS Lines 2yr. $25.00 $275.00 $21.00 $231.00
11 FCC Charges 2yr. $9.20 $101.20
6 Hunting 2yr $4.00 $24.00
3 Calier ID 2yr. $10.00 $30.00
1 Additional Listing 2yr. $1.80 $1.80
$275.00™ $388.00

e Local, State, Federal and/or international taxes, fees, assessments and/or surcharges are not included, and will be charged in accordance with
TelCove’s tariffs and/or intenational, federal, state or local laws.

. ** Installation cost are waived, subiect to the attached and incorporated additional terms and conditions.

Customer Information & Approval:

In executing this Service Agreement, I acknowledge my understanding and acceptance that the Service(s) selected above will be provided
in accordance with, and governed by, the terms, conditions and rates in this Service Agreement, including the “Additional Terms and
Conditions,” which are attached hereto and incorporated herein. In addition, I hereby authorize TelCove to review the customer service
record for the Customer listed below. Customer certifies and acknowledges that it is not a carrier and is not using the service as a substitute
for carrier switched access service. By signing this Service Agreement, I further acknowledge that 1 have read and understand each of the
Terms and Conditions of this Service Agreement, agree on behalf of Customer to be bound by them and that I am duly authorized to order

STt o~

and/or modify Service(s) on behalf of Customer.

Customer’s Legal Name: Louisvilie Transportation Company.

State of Organization/Incorporation: Kentucky

Signature:

Name:

Customer Address; 1601 South Preston Street, Louisville KY Title:
Customer Billing Telephone Numbers: 502-637-6511 Date:
TelCove Approval:

President & Chief Executive Officer

C/\S'fvc;r—}* o 'Oq .-.,{uv/

C"L‘n ‘[lY‘h/L{"

Sd-f-0p

Geeneral Manager Approval of Business Terms

ot 23
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TARIFF BRANCH

Name: Robert E. Gu,ﬂl y ) Name:
Signature: / /’é’/ 7 Signature: %
Date: 3! 2/5" Date:
AE Don McCormmack
TelCove

td 1.05

121 Champion Way
Canonsburg, PA 15317
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Additional Terms and Conditions

1. Geameral. The following Additional Terms and Conditions
apply to and are a part of the Service Agreement between TelCove and
the Cuystomer to which these Additional Terms and Conditions are
attached or referenced (collectively “Service Agreement”).

2, Installation. TelCove will use reasonable efforts to provide
Service(s) by the applicable Customer installation date. Scheduled
installation dates are estimates only. TelCove will not be liable for any
damages whatsoever related to delays in meeting any installation or
service dates due to delays resulting from normal construction
procedures or reasons beyond TelCove's contro!, TelCove will notify
Customer when Service(s) is operational ("Service Start Date”). Unless
Customer mnotifies TelCove within ten (10) business days that the
Service(s) is not operational, Service(s) will be deemed accepted by
Customer as of the Service Start Date and Customer will pay for such
Service(s) as of such date. To facilitate the installation and maintenance
of the Service(s), Customer will: a) prepare its premises {including the
disconnection and removal of existing service) as necessary; b) provide
any inside wiring, equipment and/or software necessary to connect
Service(s); and ¢) provide TelCove all required access and security as
necessary. Title to all equipment and software provided by TelCove
will remain exclusively with TelCove. Customer further agrees not to
create or permit to be created any lien or other encumbrances on
TelCove’s equipment and software relating to Customer’s use of, or
TelCove’s placement of, such equipment or software.

3. Term. The term of the Service Agreement will cornmence on
the Service Start Date and cxpire upon fulfillment of the term
commitment set forth in the Service Agreement (the “Initial Term™)
unless eartier terminated as provided for in this Agreement. Upon
expiration of the Initial Term, this Service Agreement shall
automatically renew on a month-to-month basis (the “Renewal Term”)
unless either party gives the other written notice of its intent to
terminate at least thirty (30) days before expiration of the Imitial Term
or Renewal Term as applicable.

4. Use of Service. Customer may use the Service(s) for any
lawful purpose provided that such use does not: a) interfere with or
impair service over any of the faclities and associated equipment
constituting TelCove’s network; or b) impair the privacy of any
commumications over the facilities and equipment of TelCove.
Customer will use the Service(s) in accordance with all laws and
regulations, and the terms and conditions contained n this Service
Agreement and TelCove’s applicable tariff. TelCove may make
changes to the Service(s) provided that any such change will not
materially adversely affect the performance of the Service(s).

5. Maintenance/Return of Equipment.  Maintenance of
TelCove owned equipment and software, 1f any, provided as part of the
Service(s) will be at no additional charge unless such charges are:
a) specifically set forth in this Service Agreement; or b) for
maintenance that is necessitated by unauthorized modifications or other
acts or omissions of Customer or others. Customer will surrender any
TelCove owned equipment or software promptly upon the
discontinuance of the Service(s) for which same is being used, in the
same condition as delivered subject only to reasonable wear and tear. If
TelCove owned equipment or software is surrendered in damaged
condition, Customer will pay TelCove any additional charges necessary
10 tepair or replace the damaged equipment. Should Customer fai] to
surrender TelCove equipment or software within thirty {30} days after
TelCove’s request, Customer will be liable for TelCove’s reasonable
attorneys fees and expenses, as liquidated damages and not a penalty, in
the amount of ten thousand dollars ($10,000), representing the
reasonable value of the TelCove equipment or software. Customer’s
obligations pursuant to this Section 5 will survive termination of this
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Agreement.

6. Charges and Payment. The nstallation and monthly
recurring charges for Service(s) stated herein will be as specified in this
Service Agreement. The charges stated do not include any
international, federal, state or local taxes, assessments, fees or
surcharges. Unless Customer provides a valid exemption certificate,
Customer will pay such applicable taxes, fees or surcharges upon
receipt of the invoice. Customer will natify TelCove if Customer’s tax-
exempt status changes during the term of this Service Agreement.
Payment for Service(s), including applicable international, federal,
state, and local taxes, assessments, fees or surcharges, will be due upon
receipt of invoice. Customer may in good faith withheld payment of
any disputed charges; provided, however, that a charge is not disputed
unless Customer provides TelCove with a written explanation of the
disputed charge within sixty (60) days from the date of the invoice, If
TelCove determines the disputed charges are valid, TelCove will notify
Custemer and Customer must pay all such charges within ten (10) days.
Beginning forty five (45) days after the date of invoice, interest on late
payments will accrue at the rate of 1.5% per month or the maximum
rate allowed by law, whichever is more, on the unpaid balance.
Custorner will be liable to TelCove for any cosis and/or expenses
incurred directly or indirectly, including reasonable attorney’s fees and
expenses, in collection of any amounts due and owing to TelCove.

7. Additional Charges. Customer is subject to the applicable
charges for moves, adds, changes, and upgrades for those items covered
by this Service Agreement. All Service(s) other than those stated herein
will be provided at the prevailing charges set forth in the applicable
TelCove tariff. Service records will constitute full proof of the content
and nature of Customer’s Service(s).

8. Tariffs. Additional terms and conditions of this Service
Agreement are set forth in TelCove’s tariff(s) which are on file with the
applicable state and/or federal regulatory authorities. In the event of
any express conflict between this Service Agreement and the language
in the applicable TelCove tariff(s), this Service Agreement will control.

9. Termination of Service(s). In addition to any other remedy
available, TelCove may immediately terminate this Service Agreement,
in wheole or in part, in the event of a breach by Customer which
includes, but ts not limited to the following: &) non-payment of
amounts due and owing to TelCove; b) Customer’s unlawful or
fraudulent use of Service(s); c) Customer provides false or mmsleading
mnformation; d) any material default of this Service Agreement; ¢)a
violation of any law, rule or rcgulation of any governing authority
having jurisdiction over the service; {} a violation giving rise to a right
of termination as set forth in TelCove’s applicable federal or state
tariffs; or g) the Service(s) being provided to Customer are no longer
economically or technically feasible. Upon such termination, Customer
will immediately: i) cease utilizing the Service(s); ii) pay TclCove for
all charges incurred by Customer, including taxes and surcharges,
through the date such Service(s} is discontinued; and iii} except for (g)
above, pay any applicable termination liability as outlined below.

10. Notice of Termination of Service Agreement. In the event
Customer intends to terminate a particular Service or all Service(s)
governed by this Service Agreement prior to expiration of the term set

forth herein, if longer than a month’mw
provide TelCove three (3) months witten notice. In the event that
Customer does not so notify TelCove, (Rzﬁ‘ ﬁ‘tmm

additional three (3) months of charge
liability outhned below.
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11. Termination Liability. If Customer terminates Service for its
own convenience, or TelCove terminates for cause as sct forth above,
prior to the' fulfillment of the term set forth herein, then a termination
hability will be due from Customer to TelCove; which Customer
acknowledges 1s a reasonable approximation of damages and does not
represent a penalty.  The termination hability will melude: (a) any
previously waived charges for the Services(s); plus (b) & one-time
charge calculated as follows:

(1) for Service(s) disconnected in the first year of service of the
Initial Term or any Renewal Term, all remaining recurring charges
for such first year, plus 50% of all recurnng charges for the
remainder of the Initial Term or Renewal Term; or

{11} for Service(s) disconnected afier the first year of scrvice, 50%
of all recurring charges for the remamder of the Initial Term or
Renewal Term.

12. Indemnification and Limitations on Liability. Customer
will defend, indemnify and hold TelCove, its affiliates and each of their
respective owners, directors, officers, employees and agents, harmless
from and against all claims, suits, expenses, losses, demands, actions,
causes of action, judgments, costs and reasonable attorney’s fees and
expenses of any kind or nature for any and all damages of any kind
arising from or related to any use of the Service(s) or otherwise arising
under this Service Agreement, IN NO EVENT WILL TELCOVE BE
LIABLE FOR ANY LOSS OF PROFITS OR FOR ANY DIRECT,
INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY,
PUNITIVE OR CONSEQUENTIAL DAMAGES, FOR ANY
CAUSE OF ACTION, WHETHER IN CONTRACT OR TORT,
ARISING OUT OF ITS PROVISION OF SERVICES OR
FAILURE TO PROVIDE SERVICES UNDER THIS
AGREEMENT, WHETHER ADVISED OF THE POSSIBILITY
OF SUCH DAMAGES OR NOT. TELCOVE’S MAXIMUM
LIABILITY FOR ANY DAMAGES ARISING OUT OF OR
RELATED TO THIS SERVICE AGREEMENT WILL NOT
EXCEED THE TOTAL CHARGES FOR THE SERVICE(S)
PROVIDED UNDER THIS SERVICE AGREEMENT DURING
THE MONTH IN WHICH SUCH LIABILITY ARISES.

13. Force Majeure. Neither Party shall be liable for failure to
perform its obligations hereunder where such nonperformance is
caused, mm whole or in part, by force majeure, including but not limited
to acts of God or government, war, natiopal emergencies, not,
insurrection, acts of terrorism, vandalism, criminal action taken against
a Party or its affiliates, disturbance, strike, lockout, work stoppage or
other labor dispute, failure of usual sources of supply, unavailability,
failure or malfunction of equpment or facilities provided by third
parties, pole hits, storm, fire, flood, earthquake, accident, or any other
cause not within TelCove's reasonable control, including, but not
limited to local or foreign telephone company action and any law, order,
regulation or other action of any governmental entity. In addition,
TelCove will not be liable for claims or damages resulting from or
caused by: a) Customer’s fault, negligence or failure to perform
Customer’s responsibilities; b) claims zgainst Customer by a third
party; c) any act or gmission of any other party; or d} equipment or
services furnished by a third party.  This section will survive
termination or expiration of the Agreement and will continue to apply
after the Agreement ends.
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14, Credit Allowances. Scrvice inferruption credit allowances
will be granted pursuant to the terms of the applicable TelCove tariff(s).
Credit allowances will not apply to interruptions: a) caused by
Customer and/or its employees, contractors, subcontractors, vendors or
agents; b) due to failure of power or equipment provided by others; ¢}
during any period in which TelCove is not allowed access to the
premises; d} due to maintenance and repair operations scheduled in
advance with Customer; ¢) caused by fiber or wire cuts or other
equipment damage on Customer premises; f) caused by an outage in
Customer’s internal network, inside wiring, Private Branch Exchange or
multiplexers; g) due to circumstances or causes beyond the control of
TelCove; or h) that was not reported to TelCove within thirty (30) days
of the date that Service was affected.

13. Assignment. TelCove may assign the rights, privileges or
cbligations conveyed under this Service Agreement. Customer may not
assign the rights, privileges, or obligations conveyed under this Service
Agreement without first obtaining the written consent of TelCove,
which consent will not be unreasonably withheld, provided, however,
that the party to whom this Agreement is being assigned by Customer
expressly assumes, in writing, the obligations of the Customer.

16. Warranties. EXCEPT AS OTHERWISE PROVIDED
HEREIN, THERE ARE NO AGREEMENTS, WARRANTIES OR
REPRESENTATIONS, EXPRESS OR IMPLIED, EITHER IN
FACT OR BY OPERATION OF LAW, STATUTORILY OR
OTHERWISE, INCLUDING BUT NOT LIMITED TO ANY
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR
A PARTICULAR PURPOSE RELATING TO THE SERVICE(S).
TELCOVE ALSO MAKES NO WARRANTY THAT THE
SERVICE WILL BE UNINTERRUPTED OR ERROR FREE.
ALL SUCH WARRANTIES ARE EXPRESSLY EXCLUDED
AND DISCLAIMED.,

i7. No Agency. This Service Agreement does not create any
agency, joint venture, or partnership between TelCove and Customer,
each of which are independent business entities. Neither party will
have the right, power or autherity to act for the other in any manner,
except as expressly provided herein.

18. Miscellaneous, This Service Agreement, is binding upon the
Parties’ respective successors and assigns, and together with any
applicable tariff(s), constitutes, the entire agreement between TelCove
and Customer, No prior agreements, understandings, statements,
proposals or representations, either oral or written apply. This Service
Agreement can be modified only in writing by the Parties. If any
provision of this Service Agreement is held to be illegal or
unenforceable, this Service Agreement’s unaffected provisions will
remain in effect, No customer purchase orders or similar documents
will vary or add to the terms of this Agrecment. If either party fails to
enforce any right or remedy under this Service Agreement, that does not
waive the right or remedy. This ISA may be signed in counterparts
with the same effect as if the signature on each counterpart were upon
the same instrument. The rights and remedies of the Parties shall be
cumulative and in addition to any other nghts or remedies provided by
law or equity and will be governed by and construed in accordance with
the laws of the state in which the Services are provided without giving
effect to its conflict of laws provisions.
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This Service Agreement (*‘Service Agreement”) between Louisvilte Transportanon Company (“Customer”™) and TelCove of Kentucky,Inc.

TEI.g ove

Service Agreement

(“TelCove™) (collectively

the “Parties™) is for the provision of telecommunications service(s) {“Service(sy”). This Service Agreement shall not be effective and binding on TelCove until it has
heen executed by both authorized TetCove representatives. In consideration of the mutual promises and covenants contained herein, the Parties agree that Customer
will purchase from TelCove Service(s) at the cosi{s) and for the term(s) as set forth in the following table.

Quantity Description of Services Installation Total Monthly Total
if Renewal Term Cost [nstallation | Recurring Monthly
Applicable Ban #53599%0003 Cost Cost Recurring
Cost
1 Owensboro KY Frame 2yr. NA %0 $786.60 $786.60
Port/PVC256K/0
1 Hopkinsville, KY Port/PVC 2yr. NA $0 $663.30 $663.30
128K/0
6\1 1 Louisville, KY Port/PVC 384K 2yr NA 30 $186.30 $186.30
‘ $ 3
$ 3
$ $
$ $
e $1636.20

s  Local, State, Federal and/or international taxes, fees, assessments and/or surcharges are not included, and will be charged in accerdance with
TelCove's tariffs and/or international, federal, state or local laws.

. ** Installation cost are waived, subject to the attached and incorporated additional terms and conditions.

Customer Information & Approval:

In executing this Service Agreement, I acknowledge my understanding and acceptance that the Service(s) selected above will be provided
in accordance with, and govermed by, the terms, conditions and rates in this Service Agreement, including the “Additional Terms and
Conditions,” which are attached hereto and incorporated herein. In addition, I hereby authorize TelCove to review the customer service
recard for the Customer listed below. Customer certifies and acknowledges that it is not a carrier and is not using the service as a substitute
for carrier switched access service. By signing this Service Agreement, 1 further acknowledge that I have read and understand each of the
Terms and Conditions of this Service Agreement, agree on behalf of Customer to be bound by them and that [ am duly authorized to order

and/or modify Service(s) on behalf of Customer.
A R e

Customer’s Legal Name: Louisville Transportation Signature: :
¢
State of Organization/Incorporation: Kentucky Name: V‘%‘f’/& ~ Q&O‘ “rf
Customer Address: 1601 S. Preston Street Title: Con vaXilds
Customer Billing Telephone Numbers: 502-426-5327 Date: 3-/-0¢
TelCove Approval:

President & Chief Executive Ofﬁcer General Manager Approval of Business Terms

Nume:  RobentE.Cub Name: _ yVabel S X IS TARIFF BRANCH
— soe. AL R E CEIVED
J/?/ﬂa Y.y
Date: Date: =3 /l/o“
Y 3/23/2006
AE _DonMcCormack
PUBLIC SERVICE
TelCove COMMISSION
121 Champion Way OF KENTUCKY
Canonsburg, PA 15317 Page lof3)
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Additional Terms and Conditions

1. General. The following Addéitional Terms and Conditions
apply to and are a part of the Service Agreement between TelCove and
the Customer 1o which these Additional Terms and Conditions are
attached or referenced (colicctively “Setvice Agreement™).

2. Installation. TelCove will use reasonable efforts to provide
Service(s) by the applicable Customer installation date. Scheduled
installation dates are estimates only. TelCove will not be liable for any
damages whatsoever related te delays in meeting any installation or
service dates due to delays resulting from normal construction
procedures or reasons bevond TelCove’s contral. TelCove will notify
Customer when Service(s) is operational (“Service Start Date™). Unless
Customer notifics TelCove within ten (10) business days that the
Service(s) i1$ not operational, Service(s) will be deemed accepted by
Customer as of the Service Start Date and Customer will pay for such
Service(s) as of such date. To facilitate the installation and maintenance
of the Service(s), Customer will: a) prepare its premises (including the
disconnection and removal of existing service) as necessary; b) provide
any inside wiring, equipment and/or software necessary to connect
Service(s); and c) provide TelCove all required access and security as
necessary. Title to all equipment and software provided by TelCove
will remain exclusively with TelCove. Customer further agrees not to
create or permit to be created any lien or other encumbrances on
TelCove’s equipment and software relating to Customer’s use of, or
TelCove’s placement of, such equipment or software.

3. Term. The term of the Service Agreement will commence on
the Service Start Date and expire upon fulfillment of the term
commitment set forth in the Service Agreement (the “Imtal Term”)
unless earlier terminated as provided for in this Agreement. Upon
expiration of the [mtial Term, this Service Agreement shall
automatically renew on a month-to-month basis (the “Renewal Term")
unless either party gives the other written notice of its intent to
terminate at least thirty (30) days before expiration of the Initial Term
or Renewal Term as applicable.

4, Use of Service, Customer may usc the Service(s) for any
lawful purpose provided that such use does not: a) interfere with or
impair service over any of the facilities and associated equipment
constituting TelCove’s network; or b) impair the privacy of any
communications over the facilities and equpment of TelCove.
Customer will use the Service(s) in accordance with all laws and
regulations, and the terms and conditions contained in this Service
Agreement and TelCove's applicable tariff. TelCove may make
changes to the Service(s) provided that any such change will net
materially adversely affect the performance of the Service(s).

5. Maintenance/Return of Equipment. Maintenance of
TelCove owned equipment and software, if any, provided as part of the
Service(s) will be at no additiona! charge unless such charges are:
a) specifically set forth in this Service Agreement; or b) for
maintenance that is necessitated by unauthorized modifications or other
acts or omissions of Customer or others. Customer will surrender any
TelCove owned equipment or software promptly upon the
discontinuance of the Service(s) for which same is being used, in the
same condition as delivered subject only to reasonable wear and tear. If
TelCove owned equipment or software is surrendered in damaged
cendition, Customer will pay TelCove any additional charges necessary
to repair or replace the damaged equipment. Should Customer fail to
surrender TelCove equipment or software within thirty (30) days after
TelCove’s request, Customer will be liable for TelCove's reasonable
attorneys fees and expenses, as liquidated damages and not a penalty, in
the amount of ten thousand dollars ($10,000), representing the
reasonable value of the TelCove equipment or software. Customer’s
obligations pursuant to this Section 5 will survive termination of this
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Agregment.

6. Charges and Payment. The installation and monthly
recurring charges for Service(s) stated herecin will be as specified in this
Service Agreement. The charges stated do not include any
international, federal, state or focal taxes, assessments, fees or
surcharges. Unless Customer provides a valid exemption certificate,
Customer will pay such applicable taxes, fees or surcharges upon
receipt of the invoice. Customer will notify TelCove if Customer’s tax-
exempt status changes during the term of this Service Agreement.
Payment for Service(s), including applicable international, federal,
state, and local taxes, assessments, fees or surcharges, will be due upon
receipt of invoice. Customer may in good faith withhold payment of
any disputed charges; provided, however, that a charge is not disputed
uniess Customer provides TelCove with a wiitten explanation of the
disputed charge within sixty (60) days from the date of the invoice. If
TelCove determines the disputed charges are valid, TelCove will notify
Customer and Customer must pay all such charges within ten (10) days.
Beginning forty five (43) days after the date of invoice, interest on late
payments will accrue at the rate of 1.5% per month or the maximum
rate allowed by law, whichever is more, on the unpaid balance.
Customer will be liable to TelCove for any costs and/or expenses
incurred directly or indirectly, including reasonable attorney’s fees and
expenses, in collection of any amounts due and owing to TelCove.

7. Additional Charges. Customer is subject to the applicable
charges for moves, adds, changes, and upgrades for those items covered
by this Service Agreement. All Service(s) other than those stated herein
will be provided at the prevailing charges set forth in the applicable
TelCove taniff. Service records will constitute full proof of the content
and nature of Customer’s Service(s).

&. Tariffs. Additional terms and conditions of this Service
Agreement are set forth in TelCove’s tariff(s) which are on file with the
applicable state and/or federal regulatory authorities. In the event of
any express conflict between this Service Agreement and the language
in the applicable TelCove taniff(s), this Service Agreement will controd.

9. Termination of Service(s). In addition to any other remedy
available, TelCove may immediately terminate this Service Agreement,
in whole or in part, in the event of a breach by Customer which
includes, but is not limited to the following: a)non-payment of
amounts due and owing to TelCove; b)Customer’'s unlawful or
fraudulent use of Service(s), ¢) Customer provides false or misleading
mformation; d) any matenal default of this Service Agreement; ¢} a
violation of any law, rule or regulation of any govemning authority
having jurisdiction over the service; f) a violation giving rise to a right
of termination as set forth in TelCove's applicable federal or state
tariffs; or g) the Service(s) being provided to Customer are no longer
economically or technically feasible. Upon such termination, Cusiomer
will immediately: i) cease utilizing the Service(s); it} pay TelCove for
all charges incurred by Customer, including taxes and surcharges,
through the date such Service(s) is discontinued; and iii) except for (g)
above, pay any applicable termination liability as outlined below.

i0. Notice of Termination of Service Agreement. In the event
Customer intends to terminate a particular Service or all Service(s)
governed by this Service Agreement prior to expiration of the term set

forth herein, if longer than a month fo monﬂ;\mm, M:qnqr w1ll
provide TelCove three (3) months wr

Customer does not so notify TelCove, Wi IE

additiona! three (3) months of charges ition to the lcrmmatlon
Hability outlined below. 3/23/2006
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11. Termination Liability. If Customer terminates Service for its
own convenience, or TelCove terminates for cause as set forth above,
prior to the fulfillment of the term set forth herein, then a termination
liability will be due from Customer to TelCove; which Customer
acknowledges 1s a reasonable approximation of damages and does not
represent a penalty. The terrunation hability will include: (a) any
previously waived charges for the Services(s); plus (b) a one-time
charge calculated as follows:

(1) for Service(s) disconnected in the fitst year of service of the
Tnitial Term or any Rencwal Term, all remaining recurring charges
for such first year, plus 50% of ajl recurring charges for the
remainder of the Initial Term or Renewal Term; or

{ii) for Scrvice(s) disconnected after the first year of service, 50%
of all recurring charges for the remainder of the Initial Term or
Renewal Term.

12. Indemunification and Limitations on Liability, Customer
wil} defend, indemnify and hold TelCove, its affiliates and each of their
respective owners, directors, officers, employees and agents, harmless
from and against all claims, suits, expenses, losses, demands, actions,
causes of action, judgments, costs and reasonable attorney’s fees and
expenses of any kind or nature for any and all damages of any kind
arising from or related to any use of the Service(s) or otherwise arising
under this Service Agreement. IN NO EVENT WILL TELCOVE BE
LIABLE FOR ANY LOSS OF PROFITS OR FOR ANY DIRECT,
INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY,
PUNITIVE OR CONSEQUENTIAL DAMAGES, FOR ANY
CAUSE OF ACTION, WHETHER IN CONTRACT OR TORT,
ARISING OUT OF ITS PROVISION OF SERVICES OR
FAILURE TO PROVIDE SERVICES UNDER THIS
AGREEMENT, WHETHER ADVISED OF THE POSSIBILITY
OF SUCH DAMAGES OR NOT. TELCOVE’'S MAXIMUM
LIABILITY FOR ANY DAMAGES ARISING OUT OF OR
RELATED TO THIS SERVICE AGREEMENT WILL NOT
EXCEED THE TOTAL CHARGES FOR THE SERYICE(S)
PROVIDED UNDER THIS SERVICE AGREEMENT DURING
THE MONTH iN WHICH SUCH LIABILITY ARISES.

13. Force Majeure. Neither Party shall be liable for failure to
perform its obligations hereunder where such nonperformance 1s
caused, in whole or in part, by force majeure, including but not limited
to acts of God or govemment, war, national emergencies, riot,
imsurrection, acts of terrorism, vandalism, criminal action taken against
a Party or its affiliates, disturbance, strike, lockout, work stoppage or
other labor dispute, failure of usual sources of supply, unavailability,
failure or malfunction of equipment or facilities provided by third
parties, pole hits, storm, fire, flood, earthquake, accident, or any other
cause not within TelCove’s reasonable control, including, but not
limited to local or foreign telephone company action and any law, order,
regulation or other action of any governmental entity. In addition,
TelCove will not be hable for claims or damages resulting from or
caused by: a) Customer’s fault, neglipence or failure to perform
Customer’s responsibilities; b} claims against Customer by a third
party; c) any act or omission of any other party; or d) equipment or
services furnished by a third party. This section will survive
termination or expiration of the Agreement and will continue to apply
after the Agreement ends.
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14. Credit Allowances. Service interruption credit allowances
will be granted pursuant to the terms of the applicable TelCove tariff{s).
Credit allowances wili not apply to interruptions: a) caused by
Customer and/or its employees, contractors, subcontractors, vendors or
agents; b) due to failure of power or equipment provided by others; c)
during any perniod in which TeiCave is not allowed access to the
premises, d} due to mantenance and repair operaticns scheduled in
advance with Customer; ¢) caused by fiber or wire cuts or other
cquipment damage on Customer premises; ) caused by an outage in
Customer’s mternal network, inside wiring, Private Branch Exchange or
multiplexers; g} due to circumstances or causes beyond the control of
TelCove; or h) that was not reported to TelCove within thirty (30} days
of the date that Service was affected.

15. Assignment. TelCove may assign the rights, privileges or
obligations cenveyed under this Service Agreement. Customer may not
assign the rights, privileges, or obligations conveyed under this Service
Agreement without first obtaining the written consent of TelCove,
which consent will not be unreasonably withheld, provided, however,
that the party {o whom this Agreement is being assigned by Customer
expressly assumes, in writing, the obligations of the Customer.

16. Warranties. EXCEPT AS OTHERWISE PROVIDED
HEREIN, THERE ARE NO AGREEMENTS, WARRANTIES OR
REPRESENTATIONS, EXPRESS OR IMPLIED, EITHER IN
FACT OR BY OPERATION OF LAW, STATUTORILY OR
OTHERWISE, INCLUDING BUT NOT LIMITED TO ANY
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR
A PARTICULAR PURPOSE RELATING TO THE SERVICE(S).
TELCOVE ALSO MAKES NO WARRANTY THAT THE
SERVICE WILL BE UNINTERRUPTED OR ERROR FREE.
ALL SUCH WARRANTIES ARE EXPRESSLY EXCLUDED
AND DISCLAIMED.

17. No Agency. This Service Agreement does not create any
agency, joint venture, or partnership between TelCove and Customer,
each of which are independent business entities. Neither party will
have the right, power or authority to act for the other in any manner,
except as expressly provided herein.

18. Miscellaneous. This Service Agreement, is binding upon the
Parties’ respective successors and assigns, and together with any
applicable tariff(s), constitutes, the entire agreement between TelCove
and Customer. No prior agreements, understandings, statements,
proposals or representations, either oral or written apply. This Service
Agreement can be modified only in writing by the Parties. If any
provision of this Service Agreement 1s held to be iilegal or
unenforceable, this Service Agreement’s unaffected provisions will
remain in effect. No customer purchase orders or similar documents
will vary or add to the terms of this Agreement. If either party fails to
enforce any right or remedy under this Service Agreement, that does not
waive the right or remedy. This ISA may be signed in counterparts
with the same effect as if the signature on each counterpart were upon
the same insttument. The rights and remedies of the Parties shall be
cumulative and in addition to any other rights or remedies provided by
law or equity and will be governed by and construed in accordance with
the laws of the state in which the Services are provided without giving
effect to its conflict of laws provisions.
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Service Agreement

This Service Apreement {“Service Agreement”) between Medical Heights Surgery Center (*Customer™) and TelCove of Kentucky, Tnc. (“TelCove™) (collectively
the “Parties™) is for the provision of telecommunications service(s) (*Service(sy"). This Service Agreement shall not be effective and binding on TelCove until it has
been executed by both authorized TelCove representatives. In consideration of the mutual promises and covenants contained herein, the Parties agree that Customer

will purchase from TelCove Service(s) at the cost(s) and for the term(s) as sct forth in the following table,

Quantity Description of Services Installation Total Monthly Total
if Term Cost installation | Recurring | Monthly
Applicable Cost Cost Recurring
Cost
22 Business Lines 3 Year $550.00 $550.00 $25.60 $563.20
5 Line Hunt Service 3 Year 0 0 $4.00 $20.00
22 FCC 3 Year 0 0 $9.20 $202.40
Total* $550.00* $785.60

«  Local, State, Federal and/or intemational taxes, fees, assessments and/or surcharpes are not included, and will be charged in accordance with
TelCove’s tariffs and/or international, federal, state or local laws.

e *Installation costs are waived, subject to the attached and incorporated additional terms and conditions.

Customer Information & Approval:

In executing this Service Agreement, 1 acknowledge my understanding and acceptance that the Service(s) selected above will be provided
in accordance with, and governed by, the terms, conditions and rates in this Service Agreement, including the “Additional Terms and
Conditions,” which are attached hereto and incorporated herein. In addition, I hereby authorize TelCove to review the custorner service
record for the Customer listed below. Customer certifies and acknowledges that it is not a carrier and is not using the service as a substitute
for carrier switched access service. By signing this Service Agreement, ! further acknowledge that I have read and understand each of the
Terms and Conditions of this Service Agreement, agree on behalf of Customer to be bound by them and that [ am duly authorized to order

and/or modify Service(s) on behalf of Customer.
Medical HEIC;HS S“fongv @Tfﬁgﬁ'ﬁﬂm Kdﬂ/\’\ b L%Mﬁ‘r

Custemer’s Legal Name:

State of Organization/Incorporation; KEIGTMCKY Name: KE v & Hauqm
Customer Address: 2o FOU\L!TC(MI CCU( + LéoSoq Title: WAINITSTEATT
Customer Billing Telephone Numbers: Date: I Ferruna 2_:/ 206
gP.218 1o
| TelCove Approval:
President & Chief Executfve Ofﬂcer/ General Manager Approval of Busmess Terms
Name: Robe7? Gug / / Name:
Signature: Signature: E
Date: —({ -& Date: ?;.// /t/-'lv TARIFF BRANCH
AE _ Hope Mitchell R E C E I V E D
TelCove 3/23/2006

121 Champion Way
Cancnsburg, PA 15317
ATTN: Vice President & General Counsel
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Additionsl Terms and Conditions

i. General. The following Additignal Terms and Conditions
apply to and are a part of the Service Agreement between TelCove and
the Customer to which these Additionzl Terms and Conditions are
attached or referenced (collectively “Service Agreement”).

2. Iostallation. TelCove will use teasonabie efforts to provide
Service(s) by the applicable Customer installation date.  Scheduled
installation dates are cstimates only., TelCove will not be liable for any
damages whatsoever related to delays in meeting any installation or
service dates due to delays resulting from pormal censtruction
procedures or Teasons beyond TelCove’s contrel. TelCove will notify
Customer when Service(s) 1s operational (“Service Start Date™). Unless
Customer notifies TelCove within ten (10} business days that the
Service(s) is not operational, Service(s) will be deemed accepted by
Customer as of the Service Start Date and Customer will pay for such
Service(s) as of such date. To facilitate the installation and maintenance
of the Service(s), Customer will: a) prepare its premises (including the
disconnection and temoval of existing service) as necessary; b) provide
any inside wiring, equipment andfor soffware necessary 1o connect
Service(s); and c) provide TelCove all required access and secunty as
necessary. Title to all equipment and software provided by TelCove
will temain exclusively with TelCove. Customer further agrees not fo
creatc or permit to be created any lien or other cncumbrances on
TelCove’s equipment and software relating 1o Customer’s use of, ot
TelCove’s placement of, such equipment or software.

3. Term. The term of the Service Agreement will commence on
the Service Start Date and expire wpon fulfillment of the term
commutment set forth in the Service Agreement (the “Initial Term”)
unless eartier terminated as provided for in this Agreement. Upon
expiration of the Initial Term, this Service Agreement shall
automatically renew on a month-to-month basis (the *Renewal Term™)
unless cither party gives the other written notice of its mtent to
terminate at least thirty (30) days before expiration of the Initial Term
ot Renewal Term as applicable.

4. Use of Service. Customer may use the Service(s) for any
lawful purpose provided that such use does net: a) mterfere with or
impair service over any cof the facilities and associated equipment
constituting TeiCove’s network; or bj impair the pnvacy of any
commmunications over the facilitics and equipment of TelCove.
Customer will use the Service{s) i accordance with all laws and
regulations, and the terms and conditions contained mn this Service
Apreement and TelCove's applicable tarff. TelCove may make
changes to the Service(s) provided that any such change will not
materially adversely affect the performance of the Service(s).

5. Maintenance/Return  of Equipment. Maintenance  of
TelCove owned equipment and software, if any, provided as part of the
Service(s) will be at no additional charge unless such charges are:
a) specificaily set forth in this Service Apgreement; or b) for
maintenance that 1s necessitated by unautherized modifications or other
acts or orrssions of Customer or others. Customer will surrender any
TelCove owned equipment or software promptly upon the
discontinuance of the Scrvice(s) for which same 15 being used, 1n the
same condition as delivered subject only to reasonable wear and tear. If
TelCove owned equipment or seftware is surrendered m damaged
condition, Customer will pay TelCove any additional charges necessary
to repair or replace the damaged equipment. Should Customer fail to
surrender TelCove equipment or software within thirty (30) days after
TelCove’s request, Customer will be liable for TelCove’s reasonable
attorneys fees and expenses, as Nquidated damages and not a penalty, in
the amount of ten thousand dollars ($10,000), representing the
reasonable value of the TelCove equipment ar software. Customer’s
obligations pursuant 1o this Section 5 will survive termination of this
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Agreement.

0. Charges and Payment. The installetion anrd momhly
recurring charges for Service(s) stated herein will be as specified 1n this
Service Agreement. The charges stated do not include any
international, federal, state or local taxes, assessments, fees or
surcharges. Unless Custorner provides a valid exemption ceruficate,
Customer will pay such applicable taxes, fees cr surcharges upon
receipt of the inveice. Customer will notify TelCove if Customer’s lax-
exempt status changes during the term of this Service Agreement,
Payment for Service(s), including applicable international, federal,
state, and local taxes, assessments, fees or surcharges, will be due upon
receipt of invoice. Customer may m geod faith withhold payment of
any disputed charges; provided, however, that a charge is not disputed
unless Custorner provides TelCove with a written explanation of the
disputed charge withia sixty (60) days from the date of the invoice. If
TelCove determines the dispated charges are valid, TelCove will notify
Customer and Custemer must pay all such charges within ten (10) days.
Beginning forty five (45) days after the date of invoice, inlerest on late
payments will accrue at the rate of 1.5% per month or the maximum
rate allowed by law, whichever is more, on the uppaid balance,
Customer will be liable to TelCove for any cosis and/or expenses
incurred directly or indirectly, including reasonable attorney’s fees and
expenses, in collection of any amounts due and owing to TelCove.

7. Additional Charges. Customer is subject to the applicable
charges for moves, adds, changes, and upgrades for those ilems covered
by this Service Agreement. All Service(s) other than those stated herein
will be provided at the prevailing charges set forth in the applicable
TelCove taniff. Service records will constitute full proof of the content
and nature of Customer’s Service{s).

8. Tariffs, Additicnal terms and conditions of this Service
Agreement are set forth in TelCove’s taniff(s) which are on file with the
applicable state and/or federal regulatory zuthorities. In the event of
any express conflict between this Service Agreement and the language
in the applicable TelCove tanfi(s), this Service Agreement will control.

9. Termination of Service(s). In addition to any other remedy
available, TelCove may immediately terminate this Service Agreement,
in whole or in part, in the event of a breach by Customer which
includes, but is not limuted to the following:  a) non-payment of
amoupts due and owing to TelCove; b) Customer’s unlawful or
fraudulent use of Service(s); ©} Customer provides false or musleading
information; d)any maternal default of this Service Agreement; €)a
violation of any law, rule or tegulation of any goveming authority
having jurisdiction over the service; ) a violation giving tise to a nght
of termination as set foith in TelCove’s applicable federal or state
tariffs; or g) the Service(s) being provided to Customer are no longer
economically ot technically feasible. Upon such termination, Customer
will immediately: 1} cease utilizing the Service(s); 1) pay TclCove for
all charges incurred by Customer, including taxes and surcharges.
through the date such Service(s) is discontinued; and 1ii) except for (g’
above, pay any applicable termination liability as outlined below.

16. Notice of Termination of Service Agreement, In the eveni
Customer intends to terminate a pariicular Service or all Service(s
governcd by this Service Agreement prior to expiration of the term se

forth herein, if lonper than a mont‘i].m_umm_@mmw
provide TelCove three (3) months wWritten Hdti&dFRRAGEHN: tha
Customer does not so notify TelCove R ‘iE T E

additional three (3) months of charggd 1 EE t‘IM m

hability outiined below.
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11e Termination Liability, If Customer ferminates Service for its
own convenience, or TeiCove terminates for cause a8 set forth above,
prior to the falfillment of the term set forth herein, then a termination
lability will be due from Customer to TelCove; which Customer
acknowledges is a reascnable approximation of damages and dees not
represent a penalty.  The termination liability will include: (a) any
previously waived charges for the Services(s); plus (b) a one-time
charge caltulated as follows:

(i) for Service(s) disconnected in the first year of service of the
Initial Term or any Renewal Term, all remaining recurring charges
for such first year, plus 50% of all recumring charges for the
remezinder of the Initial Term or Renewal Term; or

(i) for Service(s) disconrnected after the first year of service, 50%
of all recurring charges for the remainder of the Imtial Term or
Renewal Term.

12. Indemnification and Limitations on Liability. Custcmer
will defend, indenmify and heid TelCove, its affiliates and each of ther
respective owners, directors, officers, employees and agents, harmless
from and against all claims, suits, expenses, losses, demands, actions,
causes of action, judgments, costs and reasonable attorney’s fees and
expenses of any kind or nature for any and all demages of any kind
ansing from or related to any use of the Service(s) or otherwise arising
under this Service Agreement. IN NO EVENT WILL TELCOVYE BE
LIABLE FOR ANY LOSS OF PROFITS OR FOR ANY DIRECT,
INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY,
PUNITIVE OR CONSEQUENTIAL DAMAGES, FOR ANY

CAUSE OF ACTION, WHETHER IN CONTRACT OR TORT,

ARISING OUT OF ITS PROVISION OF SERVICES OR
FAILURE TO PROVIDE SERVICES UNDER THIS
AGREEMENT, WHETHER ADVISEDR OF THE POSSIBILITY
OF SUCH DAMAGES OR NOT. TELCOVE’S MAXIMUM
LIABILITY FOR ANY DAMAGES ARISING OUT OF OR
RELATED TO THIS SERVICE AGREEMENT WILL NOT
EXCEED THE TOTAL CHARGES FOR THE SERVICE(S)
PROVIDED UNDER THIS SERVICE AGREEMENT DURING
THE MONTH IN WHICH SUCH LIABILITY ARISES.

13. Force Majeure. Neither Party shall be hable for failure to
perform ats obligations hereunder where such nonperformance is
caused, i whele or in part, by force majeure, including but not liruted
to acts of God or government, war, national emergencies, not,
insurrection, acts of terrorsm, vandalism, cnminal action taken against
a Party or its affihates, disturbance, strike, lockout, work stoppage or
other labor dispute, failure of usual sources of supply, unavailability,
failure or malfunciion of equipment or faciliies prowvided by third
parties, pole hits, storm, fire, flood, earthquake, accident, or any other
cause not withun TelCove’s reasonable control, inciuding, but not
limited 1o Jocal or foreign telephone company action and any law, order,
regulation or other action of any governmental entity. In addition,
TelCove will not be Hable for claims or damages resulting from or
caused by: a) Customer’s fault, negligence or failure to perform
Customer’s responsibilities; b) claims against Customer by a third
party; ¢} any act or omission of any other party; or d) equipment or
services furmished by a third paty.  This section will survive
terrination or expiration of the Agreement and will continuc to apply
-after the Agreement ends.
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14, Credit Alfowances. Service interruption credi allowences
will be granted pursuant to the terms of the applicable TelCove tanifl(s}.
Credit allowances will not apply to interruptions: a) caused by
Customer apdfor its employees, contractors, subcoptractors, vendors or
agents; b) due to failure of power or equipment provided by others; c)
during any perfod in which TelCove is not ellowed access 1o the
premises; dY cue 1o maintenance and repair Operalions scheduled n
advance with Customer; ) caused by fiber or wire cutls or other
equipment damage on Custemer prenuses; f) caused by an outage
Custemer’s intemmal network, inside wiring, Private Branch Exchange or
multiplexers; g) due to circurnstances or causes beyond the control of
TelCave; or h) that was not reported to TelCove within thirty (30) days
of the date that Service was affected.

15, Assigpment. TelCove may assign the rights, poivileges or
ohligations conveyed under this Service Agreement. Customer may not
assign the Tights, privileges, or obligations conveyed under this Service
Agreement without first obtaining the written consent of TelCove,
which consent will not be unreasonably withheld, provided, however,
that the party to whom this Agreement is being assigned by Customer
expressly assumes, In writing, the obligations of the Customer.

l6. Warrapties. EXCEPT AS OTHERWISE PROVIDED
HEREIN, THERE ARE NO AGREEMENTS, WARRANTIES OR
REPRESENTATIONS, EXPRESS OR IMPLIED, EITHER IN
FACT OR BY OPERATION OF LAW, STATUTORILY OR
OTHERWISE, INCLUDING BUT NOT LIMITED TO ANY
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR
A PARTICULAR PURPOSE RELATING TO THE SERVICE(S).
TELCOVE ALSO MAKES NO WARRANTY THAT THE
SERVICE WILL BE UNINTERRUPTED OR ERROR FREE.
ALL SUCH WARRANTIES ARE EXPRESSLY EXCLUDED
AND DISCLAIMED,

i7. Ne Ageacy. This Service Agreement does not create any
agency, joint venture, or parmership between TelCove and Customer,
each of which are independent business entities. Neither party will
have the night, pewer or authority to act for the other in any manner,
except as expressly provided herem.

18. Miscellaneous. This Service Agreement, is binding upon the
Parties’ respective successors and assigns, and together with any
applicable tariff(s), constitutes, the entire agreement between TelCove
and Customer. No prior agreements, understandings, staternents,
proposals or representations, exther oral or written apply. This Service
Agreement can be medified only in writing by the Parties. 1f any
provision of this Service Agreement is held to be illegal or
unenforceable, this Service Agreement’s unaffected provisions will
remain in effect. No customer purchase orders or sirmlar docurments
will vary or add 1o the terms of this Agreement. If either party fails to
enforce any nght or remedy under this Service Agreement, that does not
waive the right or remedy. This ISA may be signed in counterparts
with the same effect as if the signature on each counterpart were upon
ihe same instrument. The nights and remedies of the Parties shall be
curnulative and in addition to any other rights or remedies provided by
law or equity and w1l be governed by and construed in accordance with
the laws of the state in which the Services are provided witheut giving
effect to 115 conflict of laws provisions.
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Voice Service Agreement

This Service Agreement (“Service Agreement”} between Mortgage World, Inc, ¢*Customer™) and TelCove of Kentucky, Inc. {TelCaove™ {collectively the “Parties™)
is for the provision of lelecommunications service(s) {*Service(s)"). This Service Agreement shall not be effective and binding on TelCove until it has been executed
by both authorized TelCove representatives. In consideration of the mutual promises and covenants contained herein, the Parties agiee that Customer wilf purchase

from TelCove Service(s} at the cost(s) and for the term{s) as set forth in the following table,

Quantity | Description of Services Installation Total Monthly Total
if Tenn Cost Installation | Recurring | Monthly
Applicable Cost Cost Recurring

Cost
Dig Comb Trk FR 36 months 0.0C 0.c0 21.00 168.00

8 Dig Comb Trk Grp FR 36 months 0.00 0.00 0.00 0.00

8 Federal Line Charge 35 months 0.00 0.00 7.84 62.72

Renewal Account Number;
2001061417065987
30.00

* Local, State, Federal and/or intemmational taxes, fees, assessments and/or surcharges are not included, and will be charged in accardance with TelCove's
tarifTs and/or intemational, [ederal, state or local laws.

Customer Information & Approval:

In executing this Service Agreement, | acknowledge my understanding and acceptance that the Service(s) selected above will be provided
in accordance with, and governed by, the terms, conditions and rates in this Service Agreement, including the “Additional Terms and
Conditions,” which are attached hereto and incorporated herein. In addition, 1 hereby authorize TelCove to review the customer service
record for the Customer listed below. Customer certifies and acknowledges that it is not a carrier and is not using the service as a substitute
for carrier switched access service. By signing this Service Agreement, I further acknowiedge that 1 have read and understand each of the
Terms and Conditions of this Service Agreement, agree on behalf of Customer to be bound by them and that | am guly authorized to order

and/or medify Servicefs) on behalf of Customer.

Customer’s Legal Name: Mortgage World, Inc. Signature: ,
State of Organization/Incorporation: Kentucky Name: bﬁ{m(\ J 4’\(_ £, {’ [
Customer Address: 8600 Preston Hwy, LSVL, KY 4021%  Title: Pf esidgn b

Customer Billing Telephone Nwmnbers; 502-479-5600 Date: ___ﬂ{\f&f Lt’\ Z \ 200

TelCove Approval:
Gereral Manager Approval of Business Terms

7/

President & Chief Execuﬂve })fﬁccr

Name: Robe I;z ﬁh / Name:
Signature: 7 Signature:
Date: "/Jg —t Date:
AC:  Misty L Parsons
TelCave
12} Champion Way TARIFF BRANCH
Canonsburg, PA 15317
ATTN: Vice President & General Counsel R E C E I V E D
3/23/2006
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Additional Terms and Conditions

. General. The following Additional Terms and Conditions
apply to and are a part of the Service Agreement between TelCove and
the Custemer to which these Additional Terms and Conditions are
attached or referenced (collectively “Service Agreement™).

2. Installation. TelCove will use reasonable efforts to provide
Service(s) by the applicable Customer installation date. Scheduled
installation dates arc estimates only. TelCove will not be liable for any
damages whatsoever related to delays in meeting any installation or
service dates due to delays resulting from normal construction
procedures or reasons beyond TelCove's control. TelCove will natify
Customer when Service(s) is operational (“Service Stant Date™). Unless
Customer notifies TelCove within ten (10) business days that the
Service(s) is not operational, Service(s} wili be deemed accepted by
Customer as of the Service Start Date and Customer will pay for such
Service(s) as of such date. To facilitate the installation and maintenance
of the Service(s), Customer will: a) prepare its premises (including the
disconnection and removal of existing service} as necessary; b} provide
any inside wiring, equipment and/or software necessary to connect
Service(s); and c) provide TelCove all required access and security as
necessary. Title to all equipment and software provided by TelCove
will remain exclusively with TelCove. Customer further agrees not to
create or permit to be created any lien or other encumbrances on
TelCove’s equipment and software relating to Customer’s use of, or
TeiCeve's placement of, such equipment or software.

3. Term. The term of the Service Agreement will commence on
the Service Start Date and expire upon fulfillment of the term
commitment set forth in the Service Agreement (the “Initial Term™)
untess earlier terminated as provided for in this Agreement. Upon
expiration of the Initial Term, this Service Agreement shall
automaticaily renew on a month-to-month basis (the “Renewal Term™)
unless either party gives the other written notice of its intent to
ternyinate at least thirty (30) days before expiration of the Initial Term
or Renewal Term as applicable.

4, Use of Service. Custoner may use the Service(s) for any
lawful purpose provided that such use does not: a) interfere with or
impair service over any of the facilities and associated equipment
constituting TefCove’s network; or b) impair the privacy of any
communications over the facilities and equipment of TelCove,
Custorner will use the Service(s) in accordance with all laws and
regufations, and the terms and conditions contained in this Service
Agreement and TelCove’s applicable tariff. TelCove may make
changes to the Service(s) provided that any such change will not
materially adversely affect the performance of the Service(s).

5. Maintenance/Return of Equipment. Maintenance of
TelCove owned equipment and software, if any, provided as part of the
Service(s) will be al no additional charge unless such charges are:
a} specifically set forth in this Service Apgreement; or b) for
maintenance that is necessitated by unauthorized modifications or other
acts or omissions of Customer or others. Customer will surrender any
TelCove owned equipment or software promplly upon the
discontinuance of the Service(s) for which same is being used, in the
same condition as delivered subject only 1o reasonable wear and tear. If
TelCove owned equipment or software is surrendered in damaged
condition, Customer will pay TelCove any additional charges necessary
to repair or replace the damaged equipment. Should Customer fail to
surrender TelCove equipment or software within thirty (30) days after
TelCove’s request, Customer will be liable for TelCove’s reasonable
attorneys fees and expenses, as liquidated damages and not a penalty, in
the amount of ten thousand dollars {$10,000), representing the
reasonable vatue of the TelCove equipment or software, Customer’s
obligations pursuant to this Section 5 wilt survive termination of this
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Agreement.

6. Charges and Payment. The installation and monthly
recurring charges for Service(s) stated herein will be as specified in this
Service Agreement. The charges stated do not include any
international, federal, state or local taxes, assessments, fees or
surcharges.  Unless Customer provides a valid exemption certificate,
Customer will pay such applicable taxes, fees or surcharges upon
receipt of the invoice. Customer will notify TelCove if Customer’s tax-
exempt status changes during the term of this Service Agreement
Payment for Service(s), including applicable international, federal,
state, and local taxes, assessiments, {ees or surcharges, will be due upon
receipt of invoice, Customer may in good faith withhold payment of
any disputed charges; provided, however, that a charge is not disputed
unless Customer provides TelCove with a written explanation of the
disputed charge within sixty {(60) days from the date of the invoice. if
TelCove determines the disputed charges are valid, TelCove will notify
Customer and Customer must pay all such charges within ten (10) days.
Beginning forty five (45) days after the date of invoice, interest on late
payments will accrue at the rate of 1.5% per month or the maximum
rate allowed by law, whichever is more, on the unpaid balance,
Customer will be liable to TelCove for any costs and/or expenses
incwrred directly or indirectly, including reasonable attorney’s fees and
expenses, in collection of any amounts due and owing to TelCove.

7. Additional Charges. Customer is subject to the applicable
charges for moves, adds, changes, and upgrades for those items covered
by this Service Agreement. All Service(s) other than those stated herein
will be provided at the prevailing charges set forth in the applicable
TelCove tariff. Service records will constitute full proof of the content
and nature of Customer’s Service(s).

8. Tariffs. Additional terms and conditions of this Service
Agreement are set forth in TelCove’s tariff(s) which are on file with the
applicable state and/or federal regulatory authorities. In the event of
any express conflict between this Service Agreement and the language
in the applicable TelCove tariff(s), this Service Agreement will control.

9. Termination of Service(s). In addition to any other remedy
available, TelCove may immediately terminate this Service Agreement,
in whole or in part, in the event of a breach by Customer which
includes, but is not limited to the following: a)non-payment of
amounts due and owing to TelCove; b) Customer’s unlawful or
fraudulent use of Service(s); ¢) Customer provides false or misleading
information; d) any material default of this Service Agreement; e} a
viclation of any law, rule or regulation of any governing authority
having jurisdiction over the service; f) a violation giving rise to a right
of termination as set forth in TelCove's applicable federal or state
tariffs; or g) the Service(s) being provided to Customer are no longer
economically or technically feasible. Upon such termination, Customer
will immediately: i) cease utilizing the Service(s); ii) pay TelCove for
all charges incurred by Customer, including taxes and surcharges,
through the date such Service(s) is discantinued; and iii}) except for {g)
above, pay any applicable termination liability as cutlined befow.

10. Notice of Termination of Service Agreement. In the event
Customer intends fo terminate a particular Service or all Service(s)
governed by this Service Agreement prior to expiration of the term sct
forth herein, if longer than a month to month term, Customer will
provide TelCove three (3) months written i
Customer does not so notify TelCove, Custgmer willARETFeRRAMNGH
additional three (3) months of charges in
liability outlined below.
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11, Termination Liability. If Customer terminates Service for its
own convenience, or TelCove terminates for cause as set forth above,
prior to the fulfillment of the term set forth herein, then a termination
liahility will be due frem Customer te TelCove; which Customer
acknowledges is a reasonable approximation of damages and does not
represent a penalty. The termination liability will include: (a) any
previously waived charges for the Services(s); plus (b) a one-time
charge calcutated as follows:

{i) for Service(s) disconnected in the first year of service of the
Tnitial Term or any Renewal Term, all remaining recurring charges
for such first year, plus 50% of all recurring charges for the
remainder of the Initial Term or Renewal Term; or

(it) for Service(s) disconnected after the first year of service, 50%
of all recurring charges for the remainder of the Initial Term or
Renewal Term.

12. Indemnification apd Limitations on Liability. Customer
witl defend, indemnify and hold TelCove, its affiliates and each of their
respective owners, dirsctors, officers, employees and agents, harmless
from and against all claims, suits, expenses, losses, derands, actions,
causes of action, judgments, costs and reasonable atiorney’s fees and
expenses of any kind or nature for any and all damages of any kind
arising from or related to any use of the Service(s) or otherwise arising
under this Service Agrecment. IN NO EVENT WILL TELCOVE BE
LIABLE FOR ANY LOSS OF PROFITS OR FOR ANY MRECT,
INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY,
PUNITIVE OR CONSEQUENTIAL DAMAGES, FOR ANY
CAUSE OF ACTION, WHETHER IN CONTRACT OR TORT,
ARISING OUT OF ITS PROVISION OF SERVICES OR
FAILURE TO PROVIDE SERVICES UNDER THIS
AGREEMENT, WHETHER ADVISED OF THE POSSIBILITY
OF SUCH DAMAGES OR NOT. TELCOVE’'S MAXIMUM
LIABILITY FOR ANY DAMAGES ARISING OUT OF OR
RELATED TO THIS SERVICE AGREEMENT WILL NOT
EXCEED THE TOTAL CHARGES FOR THE SERVICE(S)
PROVIDED UNDER THIS SERVICE AGREEMENT DURING
THE MONTH IN WHICH SUCH LIABILITY ARISES.

13 Force Majeure. MNeither Party shall be liable for failure to
perform s obligations hereunder where such nenperformance is
caused, in whole or i part, by force majeure, including but not limited
e acts of God er government, war, national emergencies, riot,
insurrection, acts of terrorism, vandalism, criminal action taken against
a Party or its affiliates, disturbance, strike, lockout, work stoppage or
other labor dispute, failure of usual sources of supply, unavailability,
failure or malfunction of equipment or facilities provided by third
parties, pole hits, sterm, fire, flood, earthquake, accident, or any other
cause not within TelCove’s reasonable control, including, but not
fintited to locat ar foreign telephone company action and any law, order,
regulation or other action cf any governmentat entity. In additicn,
TelCove will not be liable for claims or damages resulting from or
caused by: a) Customer’s fault, negligence or failure to perform
Customer's responsibilities; b) claims apainst Customer by a third
party; ¢) any act or omission of any other party, or d) equipment or
services furnished by a third party. This section wiil survive
termination or expiration of the Agreement and will continue to apply
after the Agreement ends.
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14. Credit Allowances. Service interruption credit allowances
will be granted pursuant to the terms of the applicable TelCove wariff(s).
Credit allowances will not apply to interrapticns:  a) caused by
Customer and/or its employees, contractors, subcontractors, vendors or
agents; b due 1o failure of power or equipment previded by others; c)
during any period in which TelCove is not allowed access to the
premises; d) due to maintenance and repair operations scheduled in
advance with Customer; e) caused by fiber or wire cuts or other
equipment damage on Customer premises; f) caused by an outage in
Customet’s internal network, inside wiring, Private Branch Exchange or
multiplexers; g) due to circumstances or causes beyond the control of
TelCove; or ) that was not reported to TelCove within thirty (30) days
of the date that Service was affected.

15. Assignment. TelCove may assign the rights, privileges or
obligations conveyed under this Service Agreement, Customer may not
assign the rights, privileges, or obligations conveyed under this Service
Agreement without first obtaining the written consent of TelCove,
which consent will not be unreasonably withheld, provided, however,
that the party to whom this Agreement is being assigned by Customer
expressly assumes, in writing, the obligations of the Customer.

16. Warranties,. EXCEPT AS OTHERWISE PROVIDED
HEREIN, THERE ARE NO AGREEMENTS, WARRANTIES OR
REPRESENTATIONS, EXPRESS OR IMPLIED, EITHER IN
FACT OR BY OPERATION OF LAW, STATUTORILY OR
OTHERWISE, INCLUDING BUT NOT LIMITED TO ANY
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR
A PARTICULAR PURPOSE RELATING TO THE SERVICE(S).
TELCOVE ALSO MAKES NO WARRANTY THAT THE
SERVICE WILL BE UNINTERRUPTED OR ERROR FREE.
ALL SUCH WARRANTIES ARE EXPRESSLY EXCLUDED
AND DISCLAIMED.

I7. No Ageacy. This Service Agreement does not create any
agency, joint venture, or partnership between TelCove and Cuslomer,
each of which are independent business entities. Neither party will
have the right, power or authority to act for the other in any manner,
except as expressly provided herein.

18. Miscellaneous. This Service Agreement, is binding upon the
Parties’ respective successors and assigns, and together with any
applicable tariff{s}, constitutes, the entire agreement berween TelCove
and Custemer. No prior agreements, undesstandings, statements,
proposals or representations, either oral or written apply. This Service
Agreement can be modified only in writing by the Parties. [fany
provision of this Service Agreement is held to be itlegal or
unenforceable, this Service Agreement’s unaffecied pravisions wili
remain in effect. No customer purchase orders or similar documents
will vary or add to the terms of this Agreement. If either party fails to
enforce any right or remedy under this Service Agreement, that does not
waive the right or remedy. This Service Agreement may be signed in
counterparts with the same effect as if the signature on each counterpart
were upon the same instrument. The rights and remedies of the Parties
shall be cumulative and in addition to any other rights or remedies
provided by taw or equity and wili be governed by and construed in
accordance with the laws of the state in which the Services are provided
without giving effect to its conflict of laws provisions.
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Voice Service Agreement

This Service Agreement (“Service Agreement”) between NarrowCast Group, LEC {“Customer”) and TelCove of Kentucky, Ine. (“TelCove™) {collectively the

“Parties”) 1s for the provision of telecommunications service(s) {""Senvice(s)”).

This Service Agreement shall not be effective and binding on TelCove until it has

been executed by both authorized TelCove representatives. In consideration of the mutual promises and covenants contained hercin, the Parnes agree that Customer
will purchase from TelCove Service(s) at the cosi(s) and for the ternis) as set forth in the following table.

Quantity Description of Services Installation Total Monthly Total
if Term Cost Installation | Recurring | Monthly
Applicable Cost Cost Recurring
Cost %
1T A ISDN PRI 3yr. $600.00 $600.00™ $425.00 $425.00
2 Block of 20 DID#s $2.60 520+ 7.
5 Federal Line Charge $7.84 $39.20
R T Total® $600.00° $46940  |494.%0

»  Local, State, Federal and/or intemnational taxes, fees, assessments and/or surcharges are not included, and will be charged in accordance with

TelCove’s tariffs and/or international, federal, state or local laws.

»  *¥ [nstallation costs are waived, subjcct to the attached and incorporated additional ferms and conditions.

Customer Information & Approval:

In executing this Service Agreement, [ acknowledge my understanding and acceptance that the Service(s) selected above will be provided
in accordance with, and governed by, the terms, conditions and rates in this Service Agreement, including the “Additional Terms and
Conditions,” which are atlached hereto and mcorporated herem. In addition, I hereby authorize TelCove to review the customer service
record for the Customer listed below. Customer certifies and acknowledges that it is not a carrier and 1s not using, the service as a substitute
for carrier switched access service. By sigmng this Service Agreement, 1 further acknowledge that I have read and understand each of the
Terms and Coenditions of this Service Agreement, agree on behalf of Customer to be bound by them and that 1 am duly authorized to order

and/or modify Service(s) on behalf of Castomer.

Customner’s Legal Name: NarrowCast Group, LLC _

Signature: / 7 A)-QZI/ Q/

State of Organization/Incorporation: KY_ Name: ~Tro 2 /4%4..; aa
Customer Address: 111 West Washington Street Suite 300 Title: v /) a f. e [LM a /AJJ!:'/V
Customer Billing Telephone Numbers: Date: 'Sﬁ / 2, / 2 4o
502-583-8024 x240
. TelCove Approval:

President & Chief Fxccutlve Ofﬁcer

General Manager Approval of Busimess Terms

Narne: Robert Name )
Signature: Signature .
| --f/ -
Date: 5" { ~€ Date ——TARIFF BRANCH
AE_ Bob Kessioger RECEIVED
TelCove 3/23/2006
121 Champion Way
Canonsburg, PA 15317 PUBLIC SERVICE
ATTN: Vice President & General Counsel COMMISSION
OF KENTUCKY
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1. * General, The following Additional Terms and Conditions
apply to and are a part of the Scrvice Agreement between TelCove and
the Customer to which these Additional Terms and Conditions are
attached or referenced (collectively “Service Agreement’).

2. Installation. TclCove will use reasonable efforts 1o provide
Service(s) by the apphcable Customer installation date. Scheduled
mstallation dates are estimates only. TelCove will not be liable for any
damages whatsoever related to delays in meeting any installation: or
service dates due to delays rcsulting from normal censtruction
procedures or reasons beyond TelCove’s control. TelCove will notify
Customer when Service(s) 15 operational (“Service Start Date™). Unless
Customer notifics TelCove within ten (10) business days that the
Secrvice(s) is not operational, Service(s} wili be deemed accepted by
Customer as of the Service Start Date and Customer will pay for such
Service(s) as of such date. To facilitate the mstallation and maintenance
of the Service(s), Customer will: a) prepare its premises (including the
disconncetion and removal of existing service) as necessary; b) provide
any 1nside wiring, equipment and/or software necessary fo connect
Service(s); and ¢) provide TelCove all required access and secunty as
necessary. Title to all equipment and software provided by TelCove
will remain exclusively with TelCove. Customer further agrees not to
create or permit to be created any lien or other cncumbrances on
TelCove's equipment and software relating to Customer’s use of, or
TelCove’s placement of, such equipment or sofiware.

3. Term. The term of the Service Agreement will commence on
the Service Start Date and expire upon fulfiliment of the term
commiiment set forth in the Service Agreement (the “Imitial Term™)
unless earlier terminated as provided for in this Agreement. Upon
expiration of the Imtial Term, this Service Agrecment shall
automatically renew on a month-to-month basis (the “Renewal Term™)
unless either party gives the other written notice of its intent to
terminate at least thirty (30) days before expiration of the Initial Term
or Renewal Term as applicable.

4, Use of Service. Customer may use the Service(s) for any
tawful purpose provided that such use does not: a) interfere with or
impair service over any of the facilities and associated equipment
constituting TelCove’s network; or b) impair the privacy of any
comununications over the facilitics and equpment of TelCove.
Customer will use the Service(s) in accordance with all laws and
regulations, and the terms and conditions contained i this Service
Agreement and TelCove’s applicable tariff. TelCove may make
changes to the Service(s) provided that any such change will not
materially adversely affect the performance of the Service(s).

5. Maintenance/Return of Equipment. Maintenance of
TelCove owned eguipment and software, if any, provided as part of the
Service(s) will be at no additional charge unless such charges are:
a)specifically set forth in this Service Agreement; or b) for
maintenance that 1s necessitated by unauthorized modifications or other
acts or orrussions of Customer or others. Customer will surrender any
TclCove owned cquipment or software promptly upon the
discontinuance of the Service(s) for which same is being used, in the
same condition as delivered subject only to reasonable wear and tear. 1f
TelCove owned equipment or software 15 surrendered in damaged
condition, Customer will pay TelCove any additional charges nccessary
to repair or replace the damaged equipment. Should Customer fail to
surrender TelCove equipment or software within thirty (30) days after
TelCove’s request, Customer will be liable for TelCove’s rcasonable
attorncys fees and expenses, as liquidated damages and not a penalty, in
the amount of ten thousand dollars ($10,000), representing the
reasonable value of the TelCove equipment or software. Customer’s
obligations pursuant to this Section 5 will survive termination of this
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Additional Terms and Conditions

Agreement.

6. Charges and Payment. The installabon and monthly
recurming charges for Service(s) stated herein will be as specified in this

Service Agreement. The charges stated do not melude any
mlemational, federal, state or local taxes, assessments, fees or
surcharges. Unless Customer provides a valid exemption certficate,

Customer will pay such applicable taxes, fees or surcharges upon
receipt of the invoice. Customer will notity TelCove if Customet’s tax-
exemnpt status changes during the term of this Service Agreement.
Payment for Service(s), including applicable intcrnational, federal,
state, and local taxes, assessments, fees or surcharges, will be due upon
receipt of inveice. Customer may in good faith withhold payment of
any disputed charges; provided, however, that a charge 1s not disputed
uniess Customer provides TelCove with a written explanation of the
disputed charge within sixty {(60) days from the date of the invoice. 1If
TelCove determines the disputed charges are valid, TelCove will notify
Customer and Customer must pay all such charges within ten (10) days.
Beginning forty five (45) days after the date of invoice, interest on late
payments will accrue at the rate of 1.5% per month or the maximum
rate allowed by law, whichever is more, on the unpaid balance.
Customer will be Hable to TelCove for any costs and/or expenses
incurred directly or indirectly, including reasonable attorney’s fees and
expenses, in collection of any amounts due and owing to TelCove.

1. Additional Charges. Customer 15 subject to the applicable
charges for moves, adds, changes, and upgrades for those items covered
by this Service Agreement. All Service(s) other than those stated herein
will be provided at the prevailing charges set forth in the applicable
TelCove tariff. Service records will constitute full proof of the content
and nature of Customer’s Service(s).

8. Tariffs. Additional terms and conditions of this Service
Agreement are set forth in TelCove’s tanff{s) which are on file with the
applicable state and/or federal regulatory authonties. In the event of
any express conflict between this Service Agreement and the language
in the applicable TelCove tanff(s), this Service Agreement will conirol.

9. Termination of Service(s). In addition to any other remedy
available, TelCove may immediately terminate this Service Agreement,
in whole or in part, in the event of a breach by Customer which
includes, but is not limited to the following: a)non-payment of
amounts due and owing to TelCove; b) Customer’s unlawful or
fraudulent use of Service(s); ¢) Customer provides false or musleading
mmformation; d} any material default of this Service Agreement; ¢) a
violation of any law, rule or regulation of any goverming authonty
having junisdiction over the service; ) a violation giving rise to a right
of termination as set forth in TelCove’s applicable federal or state
tariffs; or g) the Service(s) being provided to Customer are no longer
cconomically or technically feasible. Upon such termination, Customer
will immediately: 1) cease utilizing the Service(s); ii) pay TelCove for
all charges incurred by Customer, including taxes and surcharges,
through the date such Service(s) 1s discontinued; and 1) except for {g)
above, pay any applicable termination liability as outlined below.

10. Notice of Termination of Service Agreement. In the event
Custorner intends to terminate a particular Service or all Service(s)

governed by this Service Agreement pr. il
er will

forth hercin, if longer than a month fo monq}?'\%ﬁrﬁ Bt’ﬁé%@ﬁ
provide TelCove three (3) months wriRrEc(: E!V(EBED
Customer does not so notify TelCove, s ~ gl ™I
additional three (3) months of charges|in addition to the termination

liability outlined below. 3/23/2006
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11 Termination Liability, If Customer terminates Scrvice for its
own cdnvemence, or TelCove terminates for cause as set forth above,
prior to the fulfiliment of the term set forth herein, then a termination
liability will be due from Custemer to TelCove, which Customer
acknowledges 1s a reasonable approximation of damages and does not
represent a penalty.  The terrmnation liability will include: (a} any
previously waived charges for the Services(s); plus (b) a one-time
charge calculated as follows:

(1} for Service(s) disconnected in the first year of service of the
Initial Term or any Renewal Term, all remaining recurnng charges
for such first vear, plus 50% of all recurring charges for the
remainder of the Initial Term or Renewal Term; or

(ii) for Service{s) disconnected after the first year of service, 50%
of all recurring charges for the remainder of the Initial Term or
Renewal Term.

12. Indemmification and Limitations on Liability. Customer
will defend, indemnify and hold TelCove, its affiliates and each of their
respective owners, dircctors, officers, employees and agents, harmiess
from and apainst all claims, suits, expenses, losscs, demands, actions,
causes of action, judgments, costs and reasonable attomey’s fees and
expenses of any kind or nature for any and ail damages of any kind
arising from or related to any use of the Service(s) or otherwise anising
under this Service Agreement. IN NO EVENT WILL TEL.COVE BE
LIABLE FOR ANY LOSS OF PROFITS OR FOR ANY DIRECT,
INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY,
PUNITIVE OR CONSEQUENTIAL DAMAGES, FOR ANY
CAUSE OF ACTION, WHETHER IN CONTRACT OR TORT,
ARISING OUT OF ITS PROVISION OF SERVICES OR
FAILURE TO PROVIDE SERVICES UNDER THIS
AGREEMENT, WHETHER ADVISED OF THE POSSIBILITY
OF SUCH DAMAGES OR NOT. TELCOVYE’S MAXIMUM
LIABILITY FOR ANY DAMAGES ARISING OUT OF OR
RELATED TO THIS SERVICE AGREEMENT WILL NOT
EXCEED THE TOTAL CHARGES FOR THE SERVICE(S)
PROVIDED UNDER THIS SERVICE AGREEMENT DURING
THE MONTH IN WHICH SUCH LIABILITY ARISES.

13. Force Majeure. Neither Party shall be liable for failure to
perform its obligations hereunder where such nenperformance is
caused, in whole or in part, by force majeure, including but not limited
to acts of God or government, war, national emergencics, riot,
insurrection, zcts of terrorism, vandalism, criminal action taken against
a Party or its affiliates, disturbance, strike, lockout, work stoppage or
other labor dispute, failure of usual sources of supply, unavailability,
failure or malfunction of equipment or facilities provided by third
parties, pole hits, storm, fire, flood, carthquake, accident, or any other
cause not within TelCove’s rcasonable control, including, but not
himited to local or foreign telephone company actien and any law, order,
regulation or other action of any governmental entity. In addition,
TelCove will not be liable for claims or damages resuiting from or
caused by: a) Customer’s fault, negligence or fatlure to perform
Customer’s responsibilities; b) claims against Customer by a third
party; ¢) any act or omission of any other party; or d) equipment or
services furmished by a third party. This section will survive
termination or expiratton of the Apreement and will continue to apply
after the Agrecment ends.

14. Credit Allowances. Service interruption credit allowances
will be granted pursuant to the terms of the applicable TelCove tanff(s).
Credit allowsnces will not apply to interruptions:  a) caused by

tid & 0%

Customer and/or its employees, contractors, subcentractors, vendors or
agents; b) due to failure of power or equipment provided by cthers; c)
during any period in which TelCove i1s not allowed access 1o the
premnses; d) due to mzintenance and repair operations scheduled
advance with Customer; e} caused by fiber or wire cuts or other
equipment damage on Customer premises; f) caused by an outage in
Customer’s internal network, inside wiring, Private Branch Exchange or
muliiplexers; g) due to circumstances or causes beyond the contral of
TelCove; or h) that was not reported to TelCove within thirty (30) days
of the date that Service was affected.

15. Assignment. TelCove may assign the rights, privileges or
obligations conveyed under this Service Agreement to an entity under
common control with TelCove or to an entity acquiring all or

substantiaily all of the assets of TelCove upon notice to Customer.
Customer may not assign the rights, privileges, or obligations conveyed
under this Service Agreement without first obtaining the written consent
of TelCove, which consent will not be unreasonably withheld, provided,
however, that the party 1o whom this Agreement is being assigned by
Customer expressly assumes, in writing, the obligations of the
Customer.

16. Warranties. EXCEPT AS OTHERWISE PROVIDED
HEREIN, THERE ARE NO AGREEMENTS, WARRANTIES OR
REPRESENTATIONS, EXPRESS OR IMPLIED, EITHER IN
FACT OR BY OPERATION OF LAW, STATUTORILY OR
OTHERWISE, INCLUDING BUT NOT LIMITED TO ANY
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR
A PARTICULAR PURPOSE RELATING TO THE SERVICE(S).
TELCOVE ALSO MAKES NO WARRANTY THAT THE
SERVICE WILL BE UNINTERRUPTED OR ERROR FREE.
ALL SUCH WARRANTIES ARE EXPRESSLY EXCLUDED
AND DISCLAIMED.

17. No Agency. This Service Agreement does not create any
agency, joint venture, or partnership between TelCove and Customer,
each of which are independent business entities. Neither party will
have the right, power or authority to act for the other mn any manner,
cxcept as expressly provided herein.

18. Miscellaneous. This Service Agreement, is binding upen the
Parties’ respective successors and assigns, and together with any
applicable tariff(s), constitutes, the entire agreement between TelCove
and Customer. No prior agreements, understandings, statements,
proposals or representations, either oral or written apply. This Service
Agrecement can be modified only in writing by the Parties. If any
provision of this Service Agreement is held to be illegal or
unenforceable, this Service Agreement’s unaffected provisions will
remain in effect. No customer purchase orders or simular documents
will vary or add to the terms of this Agreement. If either party fails to
enforce any nght or remedy under this Service Agreement, that does not
waive the right or remedy. This Service Agrcement may be signed n
counterparts with the same effect as if the signature on each counterpart
were upon the same instrument. The rights and remedies of the Parties
shall be cumulative and in addifion to any other rights or remedies
provided by law or equity and will be governed by and censtrued in
accordance with the laws of the state in which the Services are provided
without aiving effect to its conflict of | ¥
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SERVICE LEVEL AGREEMENT (“SLA’} FOR
. LOCAL PRIVATE LINE SERVICE

a. TelCove Service Level Agreement Guaraniee: Based upon the eligibility requirements set forth in Section (b} and up to the
Maximum SLA Service Credit as set forth in Section {c), if, during any given calendar month, TelCove Services fail to meet
the performance standards provided in this Agreement, Customer will receive a credit for outages experienced during normal
service periods.

b. Customer eligibility for credit: Customer must, within five (3} business days of the last day of the month in which the relevant
performance standard was not met, either (i) contact the TelCove Account Manager/Executive m writing, describing the
specific trouble and why it fails (0 meet a measurable performance standard, or (11) contact the TelCove National Repair
Center (NRC) directly at §77-321-5465 to open an appropriate trouble ticket related to the alleged violation in question.
TelCove will verify all or any SLA violations prior to issuing a service credit. If Customer is entitled to multiple credits under
the SLA arising from the same eveni(s), then credits shall not be cumulative. Customer shall be entitled to receive only the
maximum single credit available for such an event.

¢. Maximum SLA Credits: The Maximum SLA Service Credits issued in any one calendar month shall not exceed:

i, Charges equaling 50% of the monthly charges for each individually affected service (i.e. individual circuit) relative to
Network Availability and Latency guaraniees.

ii. Charges equaling 50% of the total monthly charges under this agreement with respect 1o all Services covered under this
Agreement with respect to any SLA violation if multiple Services are provided under this Agreement.

d. SLA Credit Exceptions. TelCove Network Qutage Time is measured from the time a TelCove trouble ticket is opened, as a
result of Your inability to transmit and receive data, to the time the connection is able to transmit and receive data. SLA
Service Credits shall not be issued where the service 1s unavailable as a result of!

i. Failure of any components beyond the customer side of either the access provider demarcation or the TelCove provided
router, including, but not limited to Customer’s applications, equipment or facihities;

ii. Network omtages caused by non-TelCove provided local loop (e.g. ILEC provided local loep);

iii. Network downtime during TelCove scheduled maintenance window. TelCove shall undertake maintenance on TelCove’s
Network only on Tuesday and Thursday between the hours of 2:00 AM and 6:00 AM (EST);

iv. Force Majeure events as described in the Agreement; or

v. Acts or omissions of Customer or any other user cf the Service authorized by Customer, and/or any willful misconduct or
abuse of TelCove Services.

e. TelCove reserves the right to review and deny any credits under this section claimed by Customer, if, in TelCove’s reasonable
judgment, the claim does not meet the criteria established for such claim. The TelCove Service Level Commitment is limited
to only those cn-net (Tvpe 1, i.e. those circuits and facilities owned by TelCove) services being provided under this agreement
and applies to each service individually. Measurement of available credit will be caleulated in accordance with the following:

Measurement of Service Level Agreement Credit (per billing peried)

Network Availability

Total amount of Service ‘downtime” (in minutes) from all rouble tickets relative to Network Qutage Time (per individual service) rovnded
up to the nearest hour.

xample: Total Network Outage time of 20 minutes = 1 hour TARIFE BRANGH

Mean Time To Repair (MTTR) R E C E IV E D

3/23/2006
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Total Number of trouble tickets relative to Network Outages

Gobeoniee i TelCove Service L'ével Agreements - .. . 1

“Applicable Lo Sy 0| Vielation Remedy, R A :

~Components .. " |. S ; P : .
*Network 1 day credit = 1/30 of the monthly fees for the apphicable location(s) per each

ailabili = S ‘ £ ‘ 1 | = 1 day credi
Availability 100% Availability hqu..r of d'ovmtgne (a;g downt_lmc between 1 to 60 munutes ay credit
eligible) in a given billing period.

**Mean Time 4 hours (momnthly 1 day credit = 1/30 of the monthly fees for the applicable location(s) for each

To Repair average) hour that exceeds the initial 4 hour MTTR in a given billing period.

*NOTE: TelCove Components Included in Network Availability: {a] TelCove Type 1 dedicated facilities used to provide private line
connectivity between two (2) or more customer locations, dedicated access to customer selected Inter-exchange Carrer Pownts of Presence
(POP), or access to TelCove provided data services and [b] TelCove provided CPE (Channel Bank, Router, CSU/DSU].

**NOTE: MTTR is calculated less access time. Access time is defined as: [a] the time it takes for the customer to respond to TelCove

repair questions related directly to current open trouble ticket(s} or {b] the time a T elCove onsite repair technician waits to gain access to the
customer premises,

ud 10.05
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This Service Agreement {*Service Agreement”™) between Sacred Heart Village (“Customer™) and TelCove of Kentucky, Inc. (“TelCave™) {colicetive

Voice Service Agreement

ly the “Parties”)

is for the provision of telecommunications service(s) (“Service(s)'). This Service Agreement shali not be effective and binding on TelCove until it has been exceuted
by both authorized TelCove representatives. In consideraton of the mulual promises and covenants contzined herein, the Parties agree that Customer wil purchase
from TelCove Service(s) at the cost{s) and for the term(s) as set forth in the foliowing table.

Quantity | Description of Services Installation Total Monthly Total
if Term Cost Installation | Recurring | Monthly
Appticable Cost Cost Recurring
Cost
2 ISDN PRI 24 months 0.00 0.00 550.00 1100.00
3 DID 100 No. Block 24 months 0.00 0.00 13.00 39.00
4 BID 20 No. Block 24 menths 0.00 0.00 2.60 10.40
3 Business Line FR 24 months 0.00 0.00 23.63 70.89
1 Business Line FR — New 24 months 25.00 2500 23.63 2363
1 Additional Listings 24 months 0.00 0.00 182 182
13 Federal Line Charge 24 months 0.00 0.00 7.84 101.82
1 Federal Line Charge - New 24 months 0.00 0.00 7.84 7.84
Renewal & Addition — Acct
Number — 100-585-2850
Total* $25.00* $13565.50

e Local, State, Federal andfor international taxes, fees, assessmenis and/or surcharges are not induded, and will be charged in
accordance with TelCove's tariffs and/or intemational, federal, state or local laws.

+  “instailation Costs are waived, subject to the attached and incorporated additional lerms and conditions.

Customer Information & Approval:

In executing this Service Agreement, I acknowledge niy understanding and acceptance that the Service(s} selected above will be provided in accordance

with, and govemed by, the terms, conditions and rates in this Service Agreement, including the *Additienal Terms and Conditions,”

" which are attached

hereto and incorporated herzin. In addition, 1 hereby authorize TelCove to review the customer service record for the Customer listed below. Customer
cerlifies and acknowledges that it is not a carrier and is not vsing the service as a substitute for carrier switched access service. By signing this Service

Agreement, 1 further acknowledge that | have read and understand each of the Terms and Conditions of this Service Agrcemcm,
Customer to be bound by them and that [ am duly authorized to order and/or modify Service(s) o

Custom

ez on behalf of

/M

LasLem 4

7)/367@'" e

CFD

/S

4,551////6!/6’4

General Manager Approvat of Business Terms

Customer’s Legat Name: Sacred Hean Village Signature:
State of Organization/Incorporation: Kentucky Name:
Customer Address: 2120 Payne Street, LSVL, KY 40206 Title:
Customer Billing Telephone Numbers: 502-895-9425 Date:

TelCove Approval:
President & Chief Executive Offiger
Name: RobertE. Guth o Name:
Signature: -7 { A Signature:
Date: AN Dae:
AC/AE Misty Pasons/ Bob Kessinper

TelCove

121 Champion Way
Canonsburg, PA 15317

ATTN: Vice President & General Counsel

TARIFF BRANCH
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Additional Terms and Conditions

I. General. The following Additional Terms and Conditions
apply to and are a part of the Service Agreement between TelCove and
the Customer to which these Additional Terms and Condinions are
attached or referenced (collectively “Service Agreement™).

2. Installation. TelCove wiil use rcasonable efforts to provide
Service(s) by the applicable Customer installation date. Scheduled
instailation dates are estimates only, TelCove will not be labie for any
damages whatsoever related to dclays in meeting any instaliation or
service dales due to delays resulting from normal canstruction
procedures or reasons beyond TelCove’s control. TelCove will notify
Customer when Service(s} is operational (“Service Start Date™). Unless
Custormer notifics TelCove within ten (10} business days that the
Service(s} is not operational, Service{s} will be deemed accepted by
Customer as of the Service Start Date and Customer will pay fot such
Service(s) as of such date. f'o facilitate the installation and maintenance
of the Service(s), Customer will: a) prepare its premises (including the
disconnection and removal of existing service) as necessary; b) provide
any instde wiring, equipment and/or softwarc necessary to connect
Service(s); and c) provide TelCove all required access and security as
necessary. Title to all equipment and software provided by TeiCave
will remain exclusively with TelCove. Customer further agrees not to
create or permit to be created any lien or other encumbrances on
TelCove’s equipment and software relating to Customer’s use of, or
TciCove's placement of, such equipment or software.

3 Term. The term of the Service Agreement will commence on
the Service Start Date and expire upon fulfillment of the term
commitmemnt set forth in the Service Agreement (the “Initial Term")
unless earlier terminated as provided for in this Agreement.  Upon
expiration of the I[mtial Term, this Service Agreement shall
autormatically renew on a menth-to-month basis (the “Renewal Term™)
unless cither party gives the other written notice of its intent to
terminate at !cast thirty (30) days before cxpiration of the nitial Term
or Renewal Term as applicable.

4. Use of Service. Customer may use the Service(s) for any
tawful purpose provided that such use does net: a) interfere with or
impair service over any of the facilities and associated equipment
constituting TelCove’s network; or b) impair the privacy of any
communications over the facilties and equipment of TelCove.
Customer will use the Service(s) in accordance with all laws and
regulations, and the terms and conditions contained in this Service
Agreemnent and TelCove’s applicable tariff. TelCove may make
changes t0 the Service(s) provided that any such change will not
materialty adversely affect the performance of the Service(s).

5. Maintenance/Return  of Equipment. Maintenance of
TclCove owned equipment and software, if any, provided as part of the
Service(s) will be at no additional charge unless such charges are:
a) specifically set forth in this Service Agreement; or b) for
maintenance that is necessitaied by unauthonized modifications or other
acts or omissions of Customer or others. Custorner will surrender any
TelCove owned equipment or software promptly upon the
discontinuance of the Service(s} for which same is being used, in the
same condition as delivered subject only to reasonable wear and tear. If
TelCove owned eguipment or software i1s surrendered tn damaged
condition, Customer will pay TelCove any additional charges necessary
to repair or replace the damaged equipment. Should Customer fail 10
surrender TelCove equipment or software within thirty (30) days after
TelCove’s request, Customer will be liable for TelCove’s reasonable
attorneys fees and expenses, as liquidated damages and not a penaity, in
the amount of ten thousand dollars ($10,000), representing the
reasonable value of the TelCove equipment or software. Customer’s
obligations pursuant to this Section 5 will survive termination of this
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Agreement.

6. Charges and Payment. The installation and monthly
recurring charges for Service(s) stated herein will be as specified in this
Service Agreement.  The charges staled do not include any
intermational, f{ederal, state or local taxes, assessmcnts, fees or
surcharges. Unless Customer provides a valid exemnption certificate,
Customer will pay such applicable taxes, fees or surcharges upon
receipt of the invoice. Customer will notify TelCove if Customer’s tax-
excmpt status changes during the term of this Service Agreement,
Payment for Service(s), including applicable internaticnal, federal,
state, and local taxes, assessments, fees or surcharges, will be due upon
receipt of invoice. Customer may in good faith withhold payment of
any disputed cherges; provided, however, that a charge is not disputed
unicss Customer provides TelCove with a written explanation of the
disputed charge within sixty (68} days from the date of the invoice. 1f
TelCove determines the disputed charges are valid, TelCove wiil notify
Customer and Cystomer must pay all such charges within ten (10) days.
Beginning forty five (45) days after the date of invoice, interest on late
payments wifl accrue at the rate of 1.5% per month or the maximum
rate allowed by law, whichever is more, on the unpaid balance.
Customer will be liable to TelCove for any costs and/or expenses
mcurred directly or indirectly, including reasenable attorney’s fees and
expenses, in collection of any amounts due and owing to TelCove.

7. Additional Charges. Customer is subject to the applicable
charges for moves, adds, changes, and upgrades for those items covered
by this Service Agreement. All Service(s) other than those stated herein
will be provided at the prevailing charges set forth in the applicable
TeiCove tariff. Service records will constitute full proof of the content
and nature of Customer’s Service(s).

8. Tariffs, Additional terms and conditions of this Service
Agreement are sct forth in TelCove’s tariff(s) which are on file with the
applicable state and/or federal regulatory authorities. In the event of
any cxpress conflict between this Service Agreement and the language
in the appliceble TelCove tariff(s), this Service Agreement will control.

9. Termination of Service(s). In addition to any other remedy
available, TelCove may immediately terminate this Service Agreement,
in whole or in part, in the event of a breach by Customer which
includes, but is not limited to the following: a)non-payment of
amounts due and owmng to TelCove; b)Customer’'s unlawful or
fraudulent use of Service(s); c) Custorner provides false or misleading
information; d} any material default of this Service Agreement; ¢)a
violation of any law, rule or regulation of any goveming authority
having yurisdiction over the service; f) a violation giving rise to a right
of termination as set forth in TelCove’s applicable federal or state
tariffs; or g) the Service(s) being provided to Customer are no longer
economically or technically feasibte. Upon such termination, Customer
will immediately: i} cease utilizing the Service(s); it) pay TelCove for
all charges mcurred by Custemer, including taxes and surcharges,
through the date such Service(s) is discontinued; and 1ii) except for (g)
above, pay any applicable termination liability as outlined below.

10. Notice of Termination of Service Agreement. In the event
Customer intends to terminate a particular Service or all Service(s)
governed by this Service Agreement prior to expiration of the term set
forth herein, if longer than a month to month term, Customer will
provide TelCove three (3) months written notice. In the event that

Customer does not so notify TelCove, Customer will srec Eefioag anH
additional three (3) months of charges in addition_to the termination

liability outlined below. R E C E IV E D
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[ Termination Liability. If Customer terminates Service for its
own conventence, or TelCove terminates for cause as sct forth above,
priot to the fulfillment of the term set forth herein, then a termination
liability will be due from Customer to TelCove; which Customer
acknowledges is a reasonable approximation of damages and does not
represent a penalty., The termination liability will include: (a) any
previously waived charges for the Services(s); plus (b) a cne-ime
charge calculated as follows:

{i) for Service(s) disconnected in the first year of service of the
Initial Term or any Renewal Term, all remaining recurring charges
for such first year, plus 50% of al} recurring charges for the
remainder of the nitial Term or Renewal Term; or

{ii) for Service(s) disconnected after the first ycar of service, 50%
of all recurring charges for the remainder of the Initial Term or
Renewal Term.

12. Indemnification and Limitations on Liability. Customer
will defend, indemnify and hold TelCove, its affiliates and cach of their
respective owners, dircctors, officers, cmployees and agents, harmiess
from and agamst all claims, suits, expenses, losses, demands, actions,
causes of action, judgments, costs and reasonable attomey’s fees and
expenses of any kind or nature for any and all darnages of any kind
artsing from or related to any use of the Service(s) or otherwise arising
under this Service Agreement. IN NO EVENT WILL TELCOVE BE
LIABLE FOR ANY LOSS OF PROFITS OR FOR ANY DIRECT,
INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY,
PUNITIVE OR CONSEQUENTIAL DAMAGES, FOR ANY
CAUSE OF ACTION, WHETHER IN CONTRACT OR TORT,
ARISING OUT OF ITS PROVISION OF SERVICES OR
FAILURE TO PROVIDE SERVICES UNDPER THIS
AGREEMENT, WHETHER ADVISED OF THE POSSIBILITY
OF SUCH DAMAGES OR NOT. TELCOVE'S MAXIMUM
LIABILITY FOR ANY DAMAGES ARISING OUT OF OR
RELATED TO THIS SERVICE AGREEMENT WILL NOT
EXCEED THE TOTAL CHARGES FOR THE SERVICE(S)
PROVIDED UNDER THIS SERVICE AGREEMENT DURING
THE MONTH IN WHICH SUCH LIABILITY ARISES,

13 Force Majeure. Neither Party shall be liable for failure to
perform its obligations hereunder where such nonperformance is
caused, m whele or in part, by force majeure, inciuding but not limited
to acts of God or govermment, war, national emergencies, riot,
msurrection, acts of terrorism, vandalism, criminel action 1zken against
a Party or its affiliates, disturbance, strike, lockout, work stoppage or
other labor dispute, failure of usual sources of supply, unavailability,
failure or malfunction of equipment or facilities provided by third
parties, pole hits, storm, fire, floed, earthquake, accident, or any other
cause not withim TelCove’s reasonable control, including, but not
limited to local or foreign telephone company action and any law, order,
regulation or other action of any govermmental entity. In addition,
TelCove will not be Tiable for ¢laims or damages resuiting from or
caused by: a) Customer’s fault, negligence or failure to perform
Customer’s responsibilities; b) claims against Customer by a third
party, ¢) any act or omission of any other party; or d} equipment or
services furmished by a third party. This section will survive
termination or expiration of the Agreement and will continue to apply
after the Agreement ends,

I & 05

14. Credit Allowances. Scrvice intertuption credit allowances
will be granted pursuant te the terms of the applicable TelCove tariff(sj.
Credit allowances will not apply 1© interruptions:  a) caused by
Customer and/or its employees, contractors, subcontractors, vendors or
agents; b) due to failure of power or equipment provided by others; )
during any peried in which TelCove is not allowed access to the
premises, d) due to maintenance and repair operations scheduled in
advance with Customer; e) caused by fiber or wire cuts or other
equipment damage on Customer premises; f) caused by an outage in
Customer’s intemal network, inside wiring, Private Branch Exchange or
multiplexers; g) due 10 circumstances or causcs beyond the control of
TelCove; or k) that was not reperted 1o TelCove within thirty (30) days
of the date that Service was affected.

15. Assignment. TelCove may assign the rights, privileges or
obligations conveyed under this Service Agreement. Customer may not
assign the rights, privileges, or obligations conveyed under this Service
Agreement without first obtaining thc written consent of TeiCaove,
which consent will not be unrcasonably withheld, provided, however,
that the party to whom this Agreement is being assigned by Customer
expressiy assumes, in writing, the obligations of the Customer.

16. Warranties. EXCEPT AS OTUERWISE PROVIDED
HEREIN, THERE ARE NO AGREEMENTS, WARRANTIES OR
REPRESENTATIONS, EXPRESS OR IMPLIED, EITHER IN
FACT OR BY OPERATION OF LAW, STATUTORiILY OR
OTHERWISE, INCLUDING BUT NOT LIMITED TO ANY
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR
A PARTICULAR PURPOSE RELATING TO THE SERVICE(S).
TELCOVE ALSO MAKES NO WARRANTY THAT THE
SERVICE WILL BE UNINTERRUPTED OR ERROR FREE.
ALL SUCH WARRANTIES ARE EXPRESSLY EXCLUDED
AND DISCLAIMED.

17. No Agency. This Service Agreement does not create any
agency, joint verture, or parmership between TelCove and Customer,
cach of which are independent business entities. Neither party will
have the right, power or authority to act for the other mn any manner,
except as expressly provided hergin.

18. Miscellaneous. This Service Agreement, is binding upeon the
Parties’ respective successors and assigns, and together with any
applicable tariff(s), constitutes, the entire agreement between TelCove
and Customer. No prior agreements, understandings, statements,
proposals or representations, either oral or wnitten apply. This Service
Agreement can be modified only in writing by the Parties. If any
provision of this Service Agreement 15 held to be sllegal or
unenforceable, this Service Agreement’s unaffected provisions will
remain in effect. No customer purchase orders or similar documents
wil} vary or add to the terms of this Agrcement. If ewther party fails to
enforce any right or remedy under this Service Agreement, that does not
waijve the right or rernedy. This Service Agreement may be signed in
counterparts with the same effect as if the signature on each counterpart
were upon the same instrument. The rights and remedies of the Parties
shall be cumulative and in addition to any other rights or remedies
provided by law or equity and will be governed by and construed in
accordance with the laws of the state in which the Services are provided
without giving effect to its conflict of laws provisions.
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Voice Service Agreemierit

This Service Agreement (~Service Agreement”) between Salvation Army {Customer™) and TelCove of Kentucky, Ine, {“TelCove’ ") {eollectively the “Partics™) is for
the provision of eleconmmunications service(s) (*Service(s)"). This Service Agreement shall not be effective and binding on TelCove until it has been executed by
both suthorzed TelCove representatives, In consideration of the mutua! promises and covenants contained herein, the Parties agree that Custamer will purchase from

TelCove Service(s) at the cost(s) and for the term(s) as set forth in the following table.

Quantity | Description of Services Instaliation Total Monthly Total

if Term Cost Installation | Recurring | Monthly
Applicable Cost Cost Recurring

Cost

1 ISDCN PRI 12 months 000 0.00 549.91 549.914

1 DID 100 No. Black 12 months 0.00 0.00 13.00 13.00

9 Business Line FR 12 months 0.00 0.00 2383 21287

14 Federal Line Charge 12 months 0.00 0.00 7.84 109.7¢

Renewal - Acct. Number
100-585-3436
e Total* $0.00 $885 34

* Local, State, Federal and/or international taxes, fees, assessments and/or surcharges are not included, and will be charged in accordance with TelCove’s
tariffs and/or international, federal, state or local laws,

Customer Information & Approval:

In executing this Service Agreement, 1 acknowledge my understanding and acceptance that the Service(s) selected above will be provided
in accordance with, and govered by, the terins, conditions and rates in this Service Agreement, including the *Additional Terms and
Conditions,” which are attached herelo and incorporated herein. 1n addition, 1 hereby authorize TelCove to review the customer service
record for the Customer listed below. Customer certifies and acknowledges that it is not a carrier and is not using the service as a substitute
for carrier switched access service. By signing this Service Agreement, | further acknowledge that 1 have read and understand each of the
Terms and Conditions of this Service Agreement, agree on behalf of Customer to be bound by them and that 1 am duly authorized to order
and/or modify Service(s) on behalf of Customer.

Customer’s Legat Name: Salvation Anny Signature: WW
State of Organization/Incorporation: Kentucky Name; \kl‘ f{J Youoe L
Customer Address: 216 W Chestnut St, LSVL, KY 40203 Title: Divisionat Commandeg
Customer Billing Telephone Numbers: 502-583-5391 Date: MAven 1 _L0Le

TelCove Approvak:

President & Chief Executive Officer General Manager Approval of Business Terms

Name: Robert E. Guth _ /} 9 Name; MA#L | ?LL A !iaﬁ
Signature: AL Signature:
Date: \jf(‘f‘/{)n‘}a Date:
AC__ Misty LPasons
TelCove

121 Champion Way
Canonsburg, PA 15317
ATTN: Vice President & General Counsel
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Additional Terms and Conditions

1. General. The following Additional Terms and Conditions
apply to and arc a part of the Service Agreement between TelCove and
the Customer 1o which these Additional Terms and Conditions are
attached or referenced {collectively “Service Agremment™).

2. Iostallation, TelCove will use reasonable efforts {o provide
Service(s) by the applicable Customer installation date.  Scheduled
installation dates are estimates only. TelCove will not be liable for any
damages whatsoever related to delays in meeting any installation or
service dates due to delays resulting from normal construction
procedures or reasons beyond TelCove’s control. TelCeve will notify
Customer when Service(s) is operational {“Service Start Date™). Unless
Customer notifies TelCove within ten (10} business days that the
Service(s) is not operational, Service(s) will be deemed accepied by
Customer as of the Service Start Date and Customer will pay for such
Service(s) as of such date. To Tacilitate the installation and maintenance
of the Service(s), Customer will: a) preparc its premises (including the
disconnection and removal of existing service) as necessary; b) provide
any inside wiring, equipment and/or software necessary to comnect
Service(s), and ¢) provide TelCove all required access and security as
necessary. Title to all equipment and sofiware provided by TelCove
will remain exclusively with TelCove. Customer further agrees not to
create or permit 10 be created any lien or other encumbrances on
TelCove’s equipment and software relating to Customer’s use of, or
TelCove's placement of. such equipment or software.

3 Term. The term of the Service Agreement will commence on
the Service Start Date and expire upon fulfilliment of the term
commitment set forth in the Service Apreement (the “Initial Term™)
unless earfier terminated as provided for in this Agreement. Upon
expiration of the Initial Term, this Service Agreement shall
automatically renew on a month-to-month basis (the “Renewal Term™)
unless either party gives the other written notice of ils infent to
terminate at least thirty (30) days before expiration of the initial Term
or Renewal Term as applicable.

4, Use of Service. (Customer may use the Service(s} for any
lawful purpose provided that such use does not:  a) interfere with or
impair service over any of the facilities and associated equipment
constituting TelCove’s nefwork; or b} impair the privacy of any
communications over the facilities and equipment of TelCove.
Customer will use the Service(s) in accordance with all laws and
regulations, and the terms and conditions contained in this Service
Agreement and TelCove’s applicable tariff.  TelCove may make
changes to the Service(s) provided that any such change will not
materially adversely affect the performance of the Service(s).

5. Maintenance/Return of Equipment, Maintenance of
TelCove owned equipment and software, if any, provided as part of the
Service(s) will be at no additional charge unless such charges are:
a) specifically set forth in this Service Agreement; or b) for
maintenance that is necessitated by unauthorized modifications or other
acts or omissions of Customer or others. Customer will surrender any
TelCove owned equipment or software promptly upen the
discontinuance of the Service(s) for which same is being used, in the
same condition as delivered subject only to reasonable wear and tear. If
TelCove owned eguipment or software is surrendered in damaged
condiiion, Customer will pay TeiCove any additional charges necessary
to repair or replace the damaged equipment. Should Customer fail to
suirender TelCove equipment or software within thirty (30) days afler
TelCove’s request, Customer will be liable for TelCove’s reasonable
attorneys fees and expenses, as liquidated damages and not a penalty, in
the amount of ten thousand dollars ($10,000), representing the
reasonable value of the TelCove equipment or software. Customer’s
obligations pursuant to this Seetion 5 will survive termination of this
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Agreement.

6. Charges and Payment. The installation and monthly
recurring charges for Service(s) stated herein will be as specified in this
Service Agreement.  The charpes stated do not include any
international, federal, state or local taxes, assessments, fees or
surcharges. Unless Customer provides a valid exemplion certificate,
Customer will pay such applicable taxes, fees or surcharges upon
receipt of the invoice. Customner will notify TelCove if Customer’s tax-
exempl status changes during the term of this Service Agreement.
Payment for Service(s), including applicable international, federal,
state, and local taxes, assessments, fees or surcharges, will be due upon
receipt of invaice. Customer may in goed faith withhold payment of
any disputed charges; provided, however, that a charge is not disputed
unless Customer provides TelCove with a written explanation of the
disputed charge within sixty (60) days from the date of the invaice. [f
TelCove determines the disputed charges are valid, TelCove will notify
Customer and Customer must pay all such charges within ten (10) days.
Beginning forty five (43) days after the date of invoice, interest on late
payments will accrue at the rate of 1.5% per month or the maximum
rate allowed by law, whichever is more, on the unpaid balance.
Customer will be liable to TelCove for any costs andfer expenses
incurred directly or indirectly, including reasonable attorney’s fees and
expenses, in coliection of any amounts due and owing te TeiCove.

7. Additional Charges. Customer is subject to the applicable
charges for moves, adds, changes, and upgrades for those items covered
by this Service Agreement. All Service(s) other than those stated herein
will be provided at the prevailing charges set forth in the applicable
TelCove tariff. Service recards will constitute full preof of the content
and nature of Customer’s Service(s).

8. Tariffs, Additional terms and cenditions of this Service
Agreement are set forth in TelCove’s tariff(s) which are on file with the
applicable state and’or federal regulatory autherities. In the event of
any express conflict between this Service Agreement and the language
in the applicable TelCove tariff(s), this Service Agreement wili control.

9. Termination of Service(s). In additicn to any other remedy
available, TelCove may immediately terminate this Service Agreement,
in whole or in part, in the event of a breach by Custamer which
includes, but is not limited to the following: &) non-payment of
amounts due and owing to TelCove; b)Customer’s unlawful or
fraudulent use of Service(s); ¢) Customer provides fzlse or misleading
information; 4) any material default of this Service Agreement; €)a
viglation of any law, rule or regulation of any govemning authority
having jurisdiction over the service; f) a violation giving rise to a right
of tennination as set forth in TelCove's applicable federal or state
tariffs; or g) the Service(s) being provided to Cusfomer are no longer
cconomically or technically feasible. Upon such terminaton, Customer
will immediately: i) cease ulilizing the Service(s); ii} pay TelCove for
all charges incurred by Customer, including taxes and surcharges,
through the date such Service(s) is discontinued; and iii}) except {or (g}
above, pay any applicable termination liability as outlined below,

10. Notice of Termination of Service Agreement, [n the event
Customer intends to terminate a particular Service or all Service(s)
governed by this Service Agreement prior to expiration of the term set
forth herein, if longer than a month to month term, Customer wiil
provide TelCove three {3) months wiritten notice. In the event that

Customer does not so notify TelCove, Cusfomer wilhpywerTRRarecH
additional three (3) months of charges in pdditign to_the terminatjon
lsbility outlned below. ECEIVE
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i Termination Liability. 1f Customer terminates Service for its
own convenience, of TelCove terminates for cause as set torth above,
prior to the fulfillment of the term set forth herein, then a termination
Hability will be due from Customer to TelCove; which Customer
acknowiedpes is a reasonable approximation of damages and does not
represent a penaity. The termination liability will include: (a) any
previcusly waived charges for the Services(s); plus (b} a one-time
charge calculated as tollows:

(i} for Service(s) disconnected in the first year of service of the
Initial Term or any Renewal Term, all remaining recurring charges
for such first year, plus 50% of all recutring charges for the
remainder of the Initial Term or Repewal Tenn; or

(ii} for Service(s) disconnected after the first year of service, 50%
of all recurring charges for the remainder of the Initial Term or
Rencwal Term.

12, Indemaification aod Limitations on Liability. Customer
will defend, indemnify and hold TelCove, its affiliates and each of their
respective owners, directors, officers, employees and agents, harmless
frem and against all claims, suits, expenses, losses, demands, actions,
causes of action, juderments, costs and reasonable attorney’s fees and
expenses of any kind or nature for any and all damages of any kind
arising from or related to any use of the Service(s) or otherwise arising
under this Service Agreement. INNO EVENT WILL TELCOVE BE
LIABLE FOR ANY LOSS OF PROFITS OR FOR ANY DIRECT,
INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY,
PUNITIVE OR CONSEQUENTIAL DAMAGES, FOR ANY
CAUSE OF ACTION, WHETHER IN CONTRACT OR TORT,
ARISING OUT OF ITS PROVISION OF SERVICES OR
FAILURE TO PROVIDE SERVICES UNDER THIS
AGREEMENT, WHETHER ADVISED OF THE POSSIBILITY
OF SUCH DAMAGES OR NOT. TELCOVE’S MAXIMUM
LIABILITY FOR ANY DAMAGES ARISING OUT OF OR
RELATED TO THIS SERVICE AGREEMENT WILL NOT
EXCEED THE TOTAL CHARGES FOR THE SERVICE(S)
PROVIDED UNDER THIS SERVICE AGREEMENT DURING
THE MONTH IN WHHCH SUCH LIABILITY ARISES.

13. Force Majeure. Neither Party shall be liable for failure to
performs its obligations hereunder where such nonperformance is
caused, in whele or in part, by force majeure, including but not limited
to acts of God or government, war, national emergencies, riot,
insuwirection, acts of terrorism, vandalism, criminal action taken against
a Party or its affiliates, disturbance, strike, lockoul, work stoppage or
other labor dispute, fatlure of usual sources of supply, unavailability,
failore or malfunction of equipmert or facilities provided by third
parties, pole hits, storm, fire, flood, carthquake, accident, or any other
cause not within TelCove’s reasonable control, including, but not
limited to local or foreign telephone company action and any law, order,
regulation or other action of any governmental entity, In addition,
TelCave will not be liable for claims or damages resulting from or
caused by: a) Customer’s fault, negligence or fajlure to perform
Customer’s responsibilities; b} claims against Customer by a third
parly; c} any act or omission of any other party; or d) equipment or
services fumished by a third party. This section will survive
termination or expiration of the Agreement and will continue to apply
after the A greement? ends.
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14. Credit Allowances. Service interruption credit allowances
will be granted pursuant to the terms of the applicable TejCove tariff{s).
Credit allowances will not apply to interruptions:  a) caused by
Customer and/or i1s employees, contractors, subcontracters, vendors or
agents; b} due to failure of power or equipment provided by others; ¢)
during any period in which TelCove is nol allowed access to the
premises; d) due to maintenance and repair operations scheduled in
advance with Customer; e} caused by fiber or wire cuts or other
equipment damage on Custorner premises; ) caused by an oufage in
Customer’s internal network, inside wiring, Private Branch Exchange or
multiplexers; g) due to circumstances or causes beyond the control of
TelCove; or h) that was not reported to TelCove within thirty (30} days
of the date that Service was affected.

15 Assignment. TelCove may assign the rights, privileges or
abligations conveyed under this Service Agreement. Cusiomer may not
assign the rights, privileges, or obligations conveyed under this Service
Agreement without first obtaining the weitten consent of TelCove,
which consent will not be unreasonably withheld, provided, however,
that the party to whom this Agreement is being assigned by Customer
expressly assumes, in writing, the obligations of the Customer.

16, Warranties,. EXCEPT AS OTHERWISE PROVIDED
HEREIN, THERE ARE NO AGREEMENTS, WARRANTIES OR
REPRESENTATIONS, EXPRESS OR IMPLIED, EITHER IN
FACT OR BY OPERATION OF LAW, STATUTQRILY OR
OTHERWISE, INCLUDING BUT NOT LIMITED TO ANY
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR
A PARTICULAR PURPOSE RELATING TO THE SERVICE(S).
TELCOVE ALSO MAKES NO WARRANTY THAT THE
SERVICE WILL BE UNINTERRUPTED} OR ERROR FREE.
ALL SUCH WARRANTIES ARE EXFPFRESSLY EXCLUDED
AND DISCLAIMED.

17, No Agency. This Service Agreement does not create any
agency, joint venture, or parinership between TelCove and Customer,
ezch of which are independent business entities. Neither party will
have the right, power or authority to act for the other in any manner,
excepl as expressly provided herein.

18, Miscellaneous. This Service Agreement, is binding upon the
Parties’ respective successors and assigns, and together with any
applicable tariff(s), constitutes, the entire agreement between TelCove
and Customer. No prior agreements, understandings, statements,
propeosals or representations, either oral or written apply. This Service
Agreement can be modified only in writing by the Parties. [fany
provision of this Service Agreement is held to be illegal or
unenforceable, this Service Agreement’s unaffected provisions witl
remain in effect. No customer purchase orders or similar documents
will vary or add to the terms of this Agreement. If either party fails to
enforce any right or remedy under this Service Agreement, that does not
waive the right or remedy. This Service Agreement may be signed in
counterparts with the same effect as if the signature on ¢ach counterpart
were upon the same instrument, The rights and remedies of the Parties
shall be cumulative and in addition to any other rights or remedies
provided by law or equity and will be governed by and construed in
accordance with the Jaws of the staie in which the Services are provided
without giving effect to its conflict of taws provisions,
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Voice Service Agreement

i This Service Agreement (“Service Agreement”) between Tetra-Tech Inc_ (“Customer™) and TelCove of Kentucky, Inc. (“TelCove™) (collectively the “Parties™) s for
the provision of telecommumcations service(s) (“Service(s)”). This Service Agreement shall not be effective and binding on TelCove until it has been executed by
both authorized TelCove representatives. In consideration of the mutual promises and covenants contained herein, the Parties agree that Customer will purchase from
TelCove Service(s} at the cosi(s) and for the term{s) as set forth in the following table.

Quantity | Description of Services Instaliation| Total Monthly {Total Monthly

if Term Cost [Installation|Recurring] Recurring

Applicable Cost Cost Cost
1 ISDN-PRI 24 Monthsf  $0.00 $0.00 $650.00 $650.00
6 BUSINESS LINESFR |24 Monthsj  $0.00 $0.00 $25.60 $153.60
1 DID 100 NUMBER BLOCK|24 Months]  $0.00 $0.00 $40.00 $40.00
1 DID 20 NUMBER BLOCK |24 Months}  $0.00 $0.00 $8.00 $8.00
1 ADDITIONAL LISTINS |24 Months]  $0.00 $0.00 $1.44 $1.44
11 FEDERAL LINE CHARGE |24 Months|  $0.00 $0.00 $9.20 $101.20

Renewal Account #
100-590-0190
MU [ TR g | Total” | s000 $954.24

* [ocal, State, Federal and/or intemational taxes, fees, assessments and/or surcharges are not included, and will be charged in accordance with TelCove’s
tanffs and/or international, federal, state or local laws.

Customer Information & Approval:

In executing this Service Agreement, I acknowledge my understanding and acceptance that the Service(s) selected above will be provided
in accordance with, and governed by, the terms, conditions and rates in this Service Agreement, including the “‘Additional Terms and
Conditions,” which are attached hereto and incorporated herein. In addition, I hereby authorize TelCove to review the customer service
record for the Customer listed below. Customer certtfies and acknowledges that it is not a carrier and is not using the service as a substitute
for carrier switched access service. By signing this Service Agreement, [ further acknowledge that I have read and understand each of the
Terms and Conditions of this Service Agreement, agree on behalf of Customer to be bound by themn and that I am duly authonized to order

and/or modify Service(s) on behalf of Customer. @ M
Signature: = \_Q/

-Customer’s Legal Name: Tetra-Tech Inc. Y

State of Organization/Incorporation: Kentucky Name: (/W& M voZh Ear

| Customer Address: 800 Corporate Dr., Lexington, K.Y 40503 Title: r Uregcveole
Customer Billing Telephone Numbers: Date: & 'j Z) ] olo
859-223-8000 '
_ TelCove Approval:
President & Chief Executive Officér General Manager Approval of Business Terms
Name: Robert E. Guth ;) e Name: _ ffad | .?h; (! 5
. ..“f f ﬁf/}"‘ .'.':I : . ] ﬁ

Signature: a4 / Signature: 3 .

Date: < ;f i—ﬁf} & Date: ?—/l (e

AC Darla Guillen

TARIFF BRANCH
TelCove
121 Champion Way
Canonsburg, PA 15317 RECEIVED
ATTN: Vice President & General Counsel 3/23/2006
PUBLIC SERVICE
COMMISSION
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Additional Terms and Conditions

1. General, The following Additional Terms and Conditions
apply to and are a part of the Service Agreement between TelCove and
the Customer to which these Additional Terms and Canditions are
attached or referenced {collectively “Service Agreement”).

2. Installation. TelCove will use reasonable efforis to provide
Service(s) by the applicable Customer installation date. Scheduled
installation dates are estimates only. TelCove will not be hable for any
damages whatsoever related to delays in mecting any istallation or
service dates due to delays resulting from normal construction
procedures or reasons beyond TelCove’s control. TelCove will notify
Customer when Service(s) is operational (“Service Start Date”). Unless
Customer notifies TelCove within ten (10) business days that the
Service(s) is not operational, Service(s) will be deemed accepted by
Customer as of the Service Start Date and Customer will pay for such
Service(s) as of such date. To facilitate the installation and maintenance
of the Service(s), Customer will: a) prepare its premises (including the
disconnection and removal of existing service) as necessary; b) provide
any inside wiring, equipment and/or software necessary to connect
Service(s); and c) provide TelCove all required access and security as
necessary. Title to all equipment and software provided by TelCove
will remain exclusively with TelCove. Customer further agrees not to
create or permit to be created any lien or other encumbrances on
TeiCove’s equipment and software relating to Customer’s use of, or
TelCove’s placement of, such equipment or software.

3. Term. The term of the Service Agreement will commence on
the Service Start Date and expire upon fulfillment of the term
commitment set forth in the Service Agreement (the “Initial Term™)
untless earlier terminated as provided for in this Agreement. Upon
expiration of the Initial Term, this Service Agreement shall
automnatically renew on a month-to-month basis (the “Renewal Term™)
unless either party gives the other written notice of its intent to
terminate at [cast thirty (30) days before expiration of the Initial Term
or Renewal Term as applicable.

4. Use of Service. Customer may use the Servicels) for any
lawful purpose provided that such use does not: a) interfere with or
impair service over any of the facilities and associated equipment
constituting TelCove’s network; or b) impair the privacy of any
communications over the facilities and equipment of TelCove.
Customer will use the Service(s) in accordance with all laws and
regulations, and the terms and conditions contained in this Service
Agreement and TelCove’s applicable tanff. TelCove may make
changes to the Service(s) provided that any such change will not
materially adversely affect the performance of the Service(s).

5. Maintenance/Return of Equipment. Maintenance of
TelCove owned equipment and software, if any, provided as part of the
Service(s) will be at no additional charge unless such charges are:
a) specifically set forth in this Service Agreement; or b) for
maintenance that is necessitated by unauthorized modifications or other
acts or omissions of Customer or others. Customer will surrender any
TelCove owned equipment or software promptly upon the
discontinuance of the Service(s) for which same 1s being used, in the
same condition as delivered subject only to reasonable wear and tear. [f
TelCove owned equipment or software is surrendered in damaged
condition, Customer will pay TeiCove any additional charges necessary
to repair or replace the damaged equipment. Should Customer fail to
surender TelCove equipment or software within thirty (30) days after
TelCove’s request, Customer will be liable for TelCove’s reasonable
attorneys fees and expenses, as liquidated damages and not a penalty, in
the amount of ten thousand dollars ($10,000), representing the
reasonable value of the TelCove equipment or software. Customer’s
obligations pursuant to this Section 5 will survive termination of this

tid 8.05

Agreement.

6. Charges and Payment. The installation and monthly
recurring charges for Service(s) stated herein will be as specified in this
Service Agreement. The charges stated do not include any
international, federal, state or local taxes, assessments, fees or
surcharges. Unless Customer provides a valid exemption certificate,
Customer will pay such applicable taxes, fees or surcharges upen
receipt of the invoice. Customer will notify TelCove if Customer’s tax-
exempt status changes during the term of this Service Agreement.
Payment for Service(s), including applicable international, federal,
state, and local taxes, assessments, fees or surcharges, will be due upon
receipt of invoice. Customer may in good faith withhold payment of
any disputed charges; provided, however, that a charge is not disputed
unless Custemer provides TelCove with a written explanation of the
disputed charge within sixty (60) days from the date of the invoice. If
TelCove determines the disputed charges are valid, TelCove will notify
Customer and Customer must pay all such charges within ten (10) days.
Beginning forty five (45) days after the date of invoice, interest on late
pavments will accrue at the rate of 1.5% per month or the maximum
rate allowed by law, whichever is more, on the unpaid balance.
Customer will be liable to TelCove for any costs and/or expenses
incurred directly or indirectly, including reasonable attorney’s fees and
expenses, in collection of any amounts due and owing to TelCove.

7. Additional Charges. Costomer is subject to the applicable
charges for moves, adds, changes, and upgrades for those items covered
by this Service Agreement. All Service(s) other than those stated herein
will be provided at the prevailing charges set forth in the applicable
TelCove tardf. Service records will constitute full proof of the content
and nature of Customer’s Service(s).

8. Tariffs. Additional terms and conditions of this Service
Agreement are set forth in TetCove’s tariff(s) which are on file with the
applicable state and/or federal regulatory authorities. In the event of
any express conflict between this Service Agreement and the language
in the applicable TelCove tanff{s), this Service Agreement will control.

9. Termination of Service(s). In addition to any other remedy
available, TelCove may immediately terminate this Service Agreement,
in whole or in part, in the event of a breach by Customer which
includes, but is not limited to the following: a)non-payment of
amounts due and owing 1o TelCove; b)Customer’'s unlawful or
fraudulent use of Service(s); ¢) Customer provides false or misleading
information; d) any material default of this Service Agreement; €)a
viclation of any law, rule or regulation of any governing authority
having jurisdiction over the service; f) a violation giving rise to a right
of termination as set forth in TelCove’s applicable federal or state
tariffs; or g) the Service(s) being provided to Customer are no longer
economically or technically feasible. Upon such termination, Customer
will immediately: 1) cease utilizing the Service(s); i} pay TelCove for
all charges incurred by Customer, including taxes and surcharges,
through the date such Service(s) is discontinued; and iii) except for (g)
above, pay any applicable termination liability as cutlined below.

10. Notice of Termination of Service Agreement, In the event
Customer intends to terminate a particular Service or all Service(s)
governed by this Service Agreement prior to expiration of the term set

forth herein, if longer than a month TITOTTRT, Wit
; ARTFP BRANCH
provide TelCove three (3) months wriften notice. the event that

Customer does not so notify TelCove, (‘Rvﬁ @(Ej %
additional three {3) months of charges 1 lh) 1 v
lability outlined below.

3/23/2006
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11. * Termination Liability. If Customer terminates Service for its
own convenience, of TelCove terminates for cause as set forth above,
prior to the fulfillment of the term set forth herein, then a termination
liability will be due from Customer to TelCove; which Customer
acknowledges is a reasonable approximation of damages and does not
represent a penalty. The termination iiability will include: (a) any
previously waived charges for the Services(sj; plus (b) & one-time
charge calculated as follows:

(i} for Service(s) disconnected in the first year of service of the
Initial Term or any Renewal Term, all remaining recurring charges
for such first year, plus 50% of all recurring charges for the
remainder of the Initial Term or Renewal Term; or

(1i) for Service(s) disconnected after the first year of service, 50%
of all recurring charges for the remainder of the Initial Term or
Renewal Term.

12. Indemnification and Limitations on Liability. Customer
will defend, indemnify and hold TelCove, its affiliates and each of their
respective owners, directors, officers, employees and agents, harmless
from and against all claims, suits, expenses, losses, demands, actions,
causes of action, judgments, costs and reasonable attorney’s fees and
expenses of any kind or nature for any and all damages of any kind
arising from or related to any use of the Service(s) or otherwise ansing
under this Service Agreement. IN NO EVENT WILL TELCOVE BE
LIABLE FOR ANY LOSS OF PROFITS OR FOR ANY DIRECT,
INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY,
PUNITIVE OR CONSEQUENTIAL DAMAGES, FOR ANY
CAUSE OF ACTION, WHETHER IN CONTRACT OR TORT,
ARISING OUT OF ITS PROVISION OF SERVICES OR
FAILURE TO PROVIDE SERVICES UNDER THIS
AGREEMENT, WHETHER ADVISED OF THE POSSIBILITY
OF SUCH DAMAGES OR NOT. TELCOVE’S MAXIMUM
LIABILITY FOR ANY DAMAGES ARISING OUT OF OR
RELATED TO THIS SERVICE AGREEMENT WILL NOT
EXCEED THE TOTAL CHARGES FOR THE SERVICE(S)
PROVIDED UNDER THIS SERVICE AGREEMENT DURING
THE MONTH IN WHICH SUCH LIABILITY ARISES.

3. Force Majeure. Neither Party shall be hable for failure to
perform its obligations hereunder where such nonperformance is
caused, in whole or in part, by force majeure, including but not limited
to acts of God or government, war, national emergencies, Tiot,
inswrtection, acts of terrorism, vandalism, criminal action taken against
a Party or its affiliates, disturbance, strike, lockout, work stoppage or
other labor dispute, failure of usual sources of supply, unavailability,
failure or maifunction of equipment or facilities provided by third
parties, pole hits, storm, fire, flood, earthguake, accident, or any other
cause not within TeiCove’s reasonable control, including, but not
limited to local or foreign telephone company action and any law, order,
regulation or other action of any governmental entity. In addition,
TelCove will not be liable for claims or damages resulting from or
caused by: a) Customer’s fault, negligence or failure to perform
Customer’s responsibilities; b) claims against Customer by a third
party; ¢) any act or omission of any other party; or d) equipment or
services furmished by a third party. This section will survive
termination or expiration of the Agreement and will continue to apply
after the Agreement ends.

ud 805

4. Credit Allowances. Service interruption credit allowances
will be granted pursuant to the terms of the applicable TelCove tarifi(s).
Credit allowances will not apply 1o interruptions: a) caused by
Customer and/or its employees, contractors, subcontractors, vendors or
agents; b} due 10 failure of power or equipment provided by others; ¢)
during any period in which TelCove 1s not allowed access to the
premises, d) due to maintenance and repair operations scheduled mn
advance with Customer; ¢} caused by fiber or wire cuts or other
equipment damage on Customner premises; {) caused by an outage in
Customer’s internal network, inside wiring, Private Branch Exchange or
multiplexers; g) due lo circumstances or causes beyond the control of
TelCove; or h) that was not reported to TelCove within thirty (30) days
of the date that Service was affected.

15, Assignment. TelCove may assign the rights, privileges or
obligations conveyed under this Service Agreement. Customer may not
assign the rights, privileges, or obligations conveyed under this Service
Agreement without first obtaining the writen consent of TelCove,
which censent will not be unreasonably withbeld, provided, however,
that the party to whom this Agreement is being assigned by Customer
expressly assumes, in writing, the obligations of the Customer.

16. Warranties. EXCEPT AS OTHERWISE PROVIDED
HEREIN, THERE ARE NO AGREEMENTS, WARRANTIES OR
REPRESENTATIONS, EXPRESS OR IMPLIED, EITHER IN
FACT OR BY OPERATION OF LAW, STATUTORILY OR
OTHERWISE, INCLUDING BUT NOT LIMITED TO ANY
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR
A PARTICULAR PURPOSE RELATING TO THE SERVICE(S).
TELCOVE ALSO MAKES NO WARRANTY THAT THE
SERVICE WILL BE UNINTERRUPTED OR ERROR FREE.
ALL SUCH WARRANTIES ARE EXPRESSLY EXCLUDED
AND DISCLAIMED,

17. No Agency. This Service Agreement does not create any
agency, joint venture, or partnership between TelCove and Customer,
each of which are independent business entities. Neither party will
have the right, power or authority to act for the other in any manner,
except as expressly provided herein.

18. Miscellaneous. This Service Agreement, is binding upon the
Parties’ respective successors and assigns, and together with any
applicable tariff(s), constitutes, the entire agreement between TelCove
and Customer. No prior agreements, understandings, statements,
proposals or representations, either oral or written apply. This Service
Agreement can be modified only in writing by the Parties. If any
provision of this Service Agreement is held to be illegal or
unenforceable, this Service Agreement’s unaffected provisions wil
remain in effect. No customer purchase orders or similar documents
will vary or add to the terms of this Agreement. [f either party fails to
enforce any right or remedy under this Service Agreement, that does not
waive the right or remedy. This Service Agreement may be signed in
counterparts with the same effect as if the signature on each counterpart
were upen the same instrument, The rights and remedies of the Parties
shall be curmulative and in addition to any other rights or remedies
provided by law or equity and will be governed by and construed in
accordance with the laws of the state in which the Services are provided
without giving effect to its conflict of laws provisions.

TARIFF BRANCH
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Voice Sonvice Agreament
‘This Sexvice Agreemcm( *Service Agreement”} between The Flooring Gallery (“Customer™) and TelCove of Kentucky, Inc. {“TeiCove™} {collectively the “*Parties™)
is for the prowvision of telecammumications sevvice(s) (7 Serwce(s) ') This Service Agrcmmn shall not be effective and bmdmg on TelCove until it has been executed

by both amnosized 1 ei(.ove Tepresemanves. in COMSIGEralion o ine muwaj prumses W COVERENLS CUTWAeR] Irereln, e Fardes agre ik usisinen wiit pwum.w

frorn Tl mvn Sony "-,.rc\ 2t the "‘"‘”{S} ond o the termlod op et forth i the ¢n1lm\—mg ahla

Quantity | Description of Services Term 7 Installation Total Monthiy Total

if Cost installation | Recurring | Monthly
Applicable Cost Cost Recurring
Cost
1 ISDN PRI 12 months 80000 600.00 550.00 550.00
3 "DID 20 No. Blocks 12 mortths 384.00 38400 | 260 | 780

5 Federal Line Charge 12 months 0.00 0.00 7.84 39.20
24 LD —inter State @ $0.080/min| 12 months 0.00 0.00 Variable Varable
04 I N —lrira State @ $0.055 /mini 12 manths 000 ao0 Variahle Variable

Ronswal Ancount Number
100-585-3548

‘lncal State, Federal and/or international taxes, fees, assessiments and/or surcharges are not included, and will bc charged in accordance with TelCovc s

tariffs and/or international, federal, state or local laws

|
| *Installation Casts are waived, subject to the attached and incorporated additional lerms and conditions.

Py S, Py g

\.al-‘ﬂ((!&“ NG natE &% Appi u'v&

In executing this Service Agreement, I acknowledge my understanding and acceptance that the Service(s) selected above will be provided
in accordance with, and governed by, the terms, conditions and rates In this Service Agreement, including the “Additional Terms and
Conditions,” which are attached hereto and incorporated hetein. In addition, 1 hereby authorize TelCove to review the customer service
record for the Customer listed below. Customer centifies and acknowledges that it is not a carrier and is not using the service as a substitite
for carrier switched aceess service. By signing this Service Agreement, | further acknowledge that I have read and understand each of the
Terms and Conditions of this Service Agreement, agree on behalf of Customer to be bound by them and that 1 am duly authorized to order
and/or modify Service(s) on behalf of Customer.

|

Customer’s Legal Narne: The Flooring Gallery Signature:
State of Organization/Incorporation: Kentucky Name: {'a ey I
Customer Address: 2208 Plantside Drive, LSVL, KY 40299 Title: e mtions MG
Customer Billing Telephone Numbers! 502-964-3301 Date: 2-2V0

TeiCove Approval:

President & Chief Executive Oﬁicer General Manager Approval of Business Terms
Name: Robert E. Gmh ] Name: S 23
Signature: Signature: z
Date: ?.{/ 9fbe Date: 2/ =14
AC: Mgy Parsons

|

| TelCove

121 Chamnion Way TARIFF BRANCH
Canonshurg, PA 15317

ATTN: Vice President & General Counsel RE C EIVED

3/2?{?006

PUBLIC SERVICE
COMMISSION
OF KENTUCKY
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Additional Terms and Conditlons

1. General, The following Additional Terms and Conditions
apply o and are 2 part of the Service Agresment between TelCove and
the Customer to which these Addwional )erms and Condftions are
aimached or referenced (coijectively Service Agreemeni’).

2. Installation. TelCove will use reasonable efforts to provide
Service(s) by the applicable Customer installation date. Scheduled
installation dates are estimates only. TelCove will not be liable for any
damages whatsoever related to delays in meeting any instailation or
service dates due 10 deiays resuiting irom pormal consirucion
ol TolCove wi

vice Start Date™),

iy
Unless

R IR RUNUURUE S YO o AU SURN
Priveulies v 1CEs0nRs pCyvihl 1Chugve 2 ©
Mantomor cohan

Tustnmer nnnﬁes TelCove within ten {IM) business dayvs thet the
Service(s) is not operational, Service(s) will be deemed accepted by
Customer as of the Service Start Date and Customer will pay for such
Service(s) ns of such date. To facilitate the installation and maintenance
of the Service(s), Customer wilk: ) prepare its premuses {including the
disconhection and removai of exis:'mg service) &6 Necessary; D) pruvide

iy Illblut: Wkllug, c\gu:pnmn mlulul :svuwm\.a HLCCE5aAly o connoet

Carvica nd oY nrovide TalCove 21 repuired accace and :nr-ur-hr as
rvice(s); and ) pro 2Gu

necessary, Title to all equinment and software provided by TetCove

will remain exclusively with TelCove. Customer further agrees not to

create or permit to be created any tien or other encumbrances on

TelCove's equipment and software relating to Customer’s use of, or

TelCove's placement of, such equipment or software.

1 Qervipels) ic nnarational f“Qf
Sgrvices) 1o operational

k% Term. The term of the Service Agreement will commence on
the Service Start Date and expire upon fulfiliment of the term
commitment set forth in the Service Agreement (the “Initial Term™)
uniess earlier terminated as provided for in this Agreement. Upon
expiration of the Initial Temn, this Service Agreement shaii
auiomatically renew or u munifi-tc-uonil Basis {ine “Reicwal Terim')
Giness il parly givas the other
termuinate at leant thivty £30) doys hefore expiration of the Tnitisd Term
nr Renewsal Term as applicable.

sietbnn netiaa AF Mo indant te
Wil nohwe of un omienl o

+ T ~o L R - Y SOV ST S ST T U
4, L3P U1 YRR, LuSUCh hiay us€ wid odvivolhy 1Gr aity
}a“rf‘u. W'PV-“ ,.uunﬂ»d that cuch zaa Am,s not: -\ infarfera with or

constmmng TelCoves nerwork, ot b] tmpaar Thf: privacy of any
communications over the facilities and equipment of TelCove.
Customer will use the Service(s) in accordance with all taws and
regulations, and the terms and conditions contained in this Service
Agreement and JelCove's appiicabie fanff.  TeiCove may make
cilangts w e Scrvicc{s‘; provided thal any such cliange will nul

mau.uqu’y ad virsely slfccithe p perfonmance cfthe Servizals).

5. Maintensnce/Return of Equipment.  Maintenance of
TelCove owned equipment and software, if any, provided as part of the
Service(s) wil be at no additional charge uniess such charges are:
a) specificaily set Tlorth

P I T U N i PR S R T T s Sy SR R |- -y L ——
inaiiciancs wWal 15 BOCEEsialed vy UNALLLONZID wmodifications or vther

in s Service Agreomeni, w U) fo

agts or omicsinne of Costamor or othars,

Tell"ove equipment  or  software  prompfly  upon  the
discontinuance of the Service(s) for which same is being used, in the
same condition as delivered subject only 1o reasonable wear and tear. If
TelCove owned equipmem or software is surrendered in damaged
condition, Customer will pay TelCove any additional charges necessary
10 repair or repiace the damaged equipment. Shouid Cusiviner fald to
surrender 1 eiCuve eywpmient of sofiward within thirty {30} days afler
TelCove’s request, Customer will be lizble for Tollove’s resconable
attorneve feee and expenges, 18 lionidated damages and not 8 penalty, in
the amount of ten thmmnd doltars (510, 000) representing  the
reasonable value of the TelCove equipment or software. Customner’s
obligations pursuant to this Section 3 will survive termtination of this

LCoctnmer will snrrender amy
rowelll surkensior any

owned

nd 3.8

Agreement,

A Charges and Payment. The installation and monthly
recurring charges for Service!s) stated herein will be as specified in this
Service Agreement.  The charges stated do not include any
international, federal, state or local taxes, assessments, tees or
surcharges. Unless Customer provides a valid exemption certificate,
(“ustomcr will pay such applicable taxes tces or surc'na:gcs upon

oL o sk
cacmpi sisius Changes duting the tarm of this Seovice Agoomaent.
Payment for Servicels), nnnhnnh!n intermatinnnl  federal
Paymant for g apphcable miemahomal, federal,

state and Incal taxes, Bf;';F:RQmEn!‘:; fees or surcharges, will be due upon
receipt of invoice. Customer may in pood faith withhold payment of
any disputed charges; provided, however, that a charge is not disputed
unless Customer provides TelCove with a written explanation of the
disputed charge within sixty (60) days trom the date of the invoice, 17
TelCove determines the dispuied c'narges are vaiid, TeiCuve wiil uﬁti:‘j
Cuniviel and Cusioinei inust pay all such ol FO] wildiisi won (! u; da =N
Beginning forty five (15) days afer the date of invelee, interest on late
payvments will aceroe ot the rate of 1.5% rer month or the maximum
rate allowed by law, whichever is more, on the unpaid balance,
Customer will be liable to TelCove for any costs and/or expenses
incurred directly or indirectly, incinding reasonable attorney’s fees and

expenses, in collection of any amounts due ahd owing to 'eiCove.

7. Addnional Charges. Customer is subiect to the applicable
charges for moves, adds, changes, and upgrades for those items covered
by this Service Agreement. All Service(s) other than those stated herein
will be provided at the prevaiting charges set forth in the apphcabie
TelCove taritf, Service records wiil constitute fuii proof of riie coment
and naiure of Cusiviner’s Setvive(s}.

8. Tariffs. Additional terms and conditions of this Service
Agteement are set farth in TelCove’s tarifi{s) which are on tile with the
appncablc state andfor federal rcguiatory authori:ies in t'ne ewni uf

i the aw.'.w!..}., TelCove torifis), this Sorvise Ag:f'”...‘:::t will ':f_'n'm!.

9. Termination of Service(s). In addition fo any other remedy
avallab]e, T eiCova ‘may immediareiy ten‘ninaw 1his Servicc Agrr:cmcui,

L] T Parnitnd +,
inludes, but is not limited o the following  2lnon

amounts due and mwinpg to TelCnve: b ('.ur:mrner ] unlawﬁxl ar
fraudulent se of Service{s): ¢} Customer nrovides false or misleading
information; d) any material default of this Service Agreement; e)a
violation of any law, rule or regulation of any governing authority
having jurisdiction over the service; 1) a viclation giving rise to a right
of termination as set forth in TelCove's applicable federal or state
tariffs; or g)the Service(s) being provided to Customer are no ionger
economicaily or sechnicaily feasibie. Upun suciy i-;nnilmiiun, Custonér
Wil iminediately. D ocasc wilizing the Sorvicelsy: D ooy Tellava for
Wi DSUaledy . i) COasc BHILHE e Slvivn sy, L By TelCove

ol sharaee fnoorred 1—-\r Customer,

s AR hallwa OF Lwii0TRCT

thronsh the date snch Qermcef_s) is discontinued; and iii} except for (g)
above, pay any applicable termination liabifity as outfined below.

including taxes and surcharges,

+ha avmmt

P T o Deerfan A awsamaant  Tm
VL Iha ¥ ive Mepawbiabase, 1l wmie SV

1. Noilic of Termimation

Customer intende 1o torminate o parfenlar Qepvice or ol Service(s)

poverned by this Service Agresment prior to expiration of the term set
forth herein, if longer than a month to month term, Customer will
pravide TelCove three {3) months written notice. In the event that
Customer does not so notify TelCove, Custormer will owe TelCove an
additional three (3} months of charges in addition 10 the iermination

liabiiity outiined below.
TARIFF BRANCH
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H. Termisation Liability. If Customer terminates Service for ifs
own convenience, or TelCove terminates for cause as set forth above,
prior to the fulfiliment of the term set forth herein, then a termination
liabitily will be duc from Customer to TelCove; which Customer
acKnowlediges is & reasonable approximation of damages and does not
c'pm-cm n pcnai‘[y The iermimaiion iiabiiiiy Wl linctudé, {a) any

4t For tlaa Ca amfnts mliue FhY A Ao hmp
P\.VIUI-I‘I)' Vedi¥oa LiGigid 100 WIT ol -n-u.x\a) Pils (2 B Cuv i

nhomn calendated ag fallpwre:

(1) Tor service{s} disconpected in the Tirst year of service oi 1he
intilal Tern vt auy ch:wai Tein, all iciiaming isvuining <laiges
qos of oM

nnnnnnnnnn
Aa FRCLTTING

I R e cn
[etg o B itretd FoUd, ru....; SN

remainder of the Initia! Term or Renewst Term: nr

rhavaar Far tha
chorges 1o e

{ii} for Service(s) disconnected afier the first year of service, 50%
of all recurning charges for the remainder of the neiai ‘term ot
Kenewai Term,

12, Indemnification and Limitztions on Liability. Customer
will defend, indemmnify and hold TelCove, its affiliates and each of their
respective owners, directors, officers, employees and agents, harmless
fram ang against ail ciaims, suis, expenses, osses, demands, aclions,
causes of aciion, judgmenis, wosis a easnable ailnney’s feds and
caponsis of any hisd of nature for any and damages of any kind
arising from or related to any use of the Servicels) eor atherwise arising
vnder this Service Agreement. IN NO EVENT WILL TELCOVE RE
LIABLE FDOR ANY LOSS OF PROFITS OR FOR ANY DIRECT,
INDIRECT, INCIDENT AL, SPECIAL, EXEMPLARY,
PUNITIVE OR CONSEQUENTIAL DAMAGES, FOR ANY
CAUSE OF ACTIUN, WHETHEK IN CONTRACT OH u.uu.
ARISING OUT OF 1T858 FROVISION OF SERYICES OR
TAOURE TS PROVIDE  SERVICES TUNDER TINE
ACREPMENT WHETHER ADVISED 0OF THE POSSIBILITY
OF SLCH DAMAGES OR NOT. TELCOVE'S MAXIMUM
LIABILITY FOR ANY DAMAGES ARISING OUT OF OR
RELATED TO THIS SERVICE AGREEMENT WILL NOT
EXCEED THE TOTAL CHARGES FOR THE SERVICE(S)
PROVIDED UNDER THIS SERVICE AGREEMENT DURING

THE MONTH IN WHICH SUCH LIABILITY ARISES,

13. Force Majeure. Neither Party shall be liable for failure to
perform its cobligations hereunder where such nonperformance is
caused, in whole or in part, by force majeure, including but not limited
to acts of God of govemment, war, national emergencics, riot,
INSUITECHON, 8C1S Of TETTUFISM, VARG isI0, CIUNnal auiiun hen dgamsi

and all dan

~1. 1 AT

arnr Aty Of its uuumlc-s. uawn'{fmuw«, :ullu-, ‘lC'w\uu-, WOTR SLOPESgT oF
other tehor digpute, failurs of peual sonrces of supphy, unavailabiling
failure or matfunction of equipment or facilities provided by third
parties, pole hits, storm, fire, flood, earthquake, accident, or any other
cause not within TelCove’s reasonable control, including, but nct
timited to focal or foreign telephone company action and any law, order,
regulation or other action of any governmental entity. In addition,
TelCove will not be liable for cleims or damages resulting from or
caused by: a) Customer’s fault, negligence or failure to perform
Customer’s responsibilities; b) claims against Customer by a third
party; ¢} any acl or omission of any other party; or d) equipment or
services furnished by a third party. This section will survive
termination or expiration ot the Agreement and wiil continue 1o appiy
after the Agreement ends.

Le3:3vs]

4. Credit Allowances, Service interruption credit allowances
will be granted pursuant to the terms of the applicable TelCove tariff{s).
Credit allowances will not apply to imterruptions: a) caused by
Customner and/or its cmployccs contractors, subcontractors, vendors or
agems, 0) due 10 fatiure UI power vr :qmpmr:lu pIUVIum uy uuu:u:,, o)

A1 T/ ~Heavind nesoce 4n dhoe
ﬂll.} }J'.I.IW ul wnn;n 1C1G0VE a3 nul. ansiel avlhEiE W8 WR

niszg; d} dus to meaintenones and r:-n-ﬁr nnprqhnnc arhedulad in
qdvance with Customer: e) caused by Fbcr or wire cuts or other
equipment damage cn Customer premises: f) caused by an outage in
Customer's interna! network, inside wiring, Private Branch Exchange or
multiplexers; g} due to circumstances or causes beyond the contral of
TelCove; or h) that was not reported to 1elCove within thirty (30) days
of The daie thal Service was ditevicd,

15. Assigmment. TelCove may assign the rights, privileges or
obligations conveyed under this Service Agreement. Customer may not
assign the rights, privileges, or obligations conveyed under this Servica
Apreement without first obtaining the writien consent of TelCove,
which consent will not be unreasonably withheid, provided, however,
tihat e party 1o whom his Agreement is being assigned by Cusiomer

0 L T PV L SURPPUR 3N L el af‘ol‘ﬁﬂ..atﬁw\no—
UJ\PIBBDly ARDUILIC, LI WLy, (1Y) VEIN/RAtiugg Ul Ui ' udniilivt .

i6. Warranties. EXCEPT AS OTHERWISE PROVIDED
HEREIN, THERE ARE NO AGREEMENTS, WARKANTIES OK
REFKESENTATIONS, EATRESS OR IMFPLIED, EIiGER IV
FAUT OR Y OFERATION Or LAW, BT o

OTHERWISE, INCLUDING BUT NOT PIMITED TO ANY
WARRANTIES OF MERCHANTARILITY AND FITNESS FOR
A PARTICULAR PURPOSE RELATING TO THE SERVICE(S).
TELCOVE ALSO MAKES NO WARRANTY THAT THE
SERVICE WILL BE UNINTERRUPTED OR ERROR FREE.
ALL SUCH WARRANTIES ARE EXPRESSLY EXCLUDED
AND DIBCLALMED,

17. No Agency. This Service Agrcement does not create any
agency, joint venture, or parinership between TelCove and Customer,
each of which are independent business entities. Neither party will
heve the right, power or authority to act for the other in any manner,
except as expressty provided herein.

18. MisceHaneons. This Service Agreement, is binding upon the
Parties’ respective successars and assigns, and together with any
applicable taritl{s), constitutes, the entire agreement between 1elCove
and Customer ™No pnor agmcmen(s. unaerssanamg}, 5mcmcutb,

N
p1upu:ama ut leleCilw&lutlb, cuu\,l Gian ot v nu,u qqu_,
A oragment can ke modifiad hr\‘} in v rmnn- hv the Partiec. If any

T‘hla S». -'i;:
nrowision of thic Service Agreement is heid T\n be illegal or
unenforceable, this Service Agreement’s unaffected pravisions will
remain in effect. No customer purchase orders or similar documents
will vary or add to the terms of this Agreement. If either party fails to
entforee any right or remedy under this Service Agreement, that does not
waive the right or remedy. This Service Agreement may be signed in
counterparts with the same effect as if the signature on each counterpart
were upon the same instrument, The rights and remedies of the Parties
shall be cumulative and in addition to any ather rights or remedies
provided by law or equity and will be governed by and construed in
accordance with the Jaws of the state in which the Services are provided
without giving effect 10 its condlict of faws provisions.
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Voice Service Agreement

This Service Agreement (“Service Agreement”) between Zoctler Company (“Customer™) and TelCove of Kentucky, Inc. (" TelCove™) (collectively the “*Parties™) is
for the provision of ilccommunications service(s) (“Service(s)”). This Service Agreement shall not be effective and binding on TelCove until it has been executed
by both: authorized TelCove representatives. Tn consideration of the mutual promises and covenants contained herein, the Parties agree that Customer will purchase

from TelCove Service(s) at the cost{(s} and for the term(s) as set forth in the following table.

Quantity Description of Services Installation Total Monthly Total
if Term Cost installation | Recurring | Monthly
Applicable Cost Cost Recurring
Cost
25 Business Line FR 12 months 0.00 0.00 20.00 500.00
2 Combo Trunks 12 months 0.00 0.00 2000 40.00
1 DID 20 No. Block 12 maonths 0.00 0.00 2.44 2.44
12 Hunting / Rollover 12 months 0.00 0.00 4.00 48.00
4 Customn Roll Restriction 12 months 0.00 0.00 0.00 0.00
27 Federal Line Charge 12 months 0.00 0.00 7.84 21168
Renewal — Acct Number
100-585-0079
] Total $0.00

* Local, State, Federal and/or international 1axes, fees, assessments and/or surcharges are not included, and will be charged in accordance with TelCove’s
lariffs and/or international, federal, state or local laws.

Customer Information & Approval:

In executing this Service Agreement, ] acknowledge my understanding and acceptance that the Service(s) sclected above will be provided
in accordance with, and govemned by, the terms, conditions and rates in this Service Agreement, including the “Additional Terms and
Conditions,” which are attached hereto and incorporated herein. In addition, I hereby authorize TelCove to review the customer service
record for the Customer listed below. Customer certifies and acknowledges that it is not a carrier and is not using the service as a substitute
for carrier switched access service. By signing this Service Agreement, I further acknowledge that | have read and understand each of the
Terms and Conditions of this Service Agreement, agree on behalf of Customer to be bound b)ﬁ? that 1 am duly authorized to order

and/or modify Service(s) on behalf of Customer. W

\—/ﬁi JﬂM/.fz

Customer’s Legal Name: Zoeller Company. Signature:

State of Organization/Incorporation: Kentucky Name:
Customer Address: 3649 Cane Run Rd, LSVL KY 40216  Title: ﬂ volas - /)Oﬂa;%“\
Customer Billing Telephone Numbers: 502-778-2731 Date: 2 ,Ao;/o |7

TelCove Approval:

President & Chief Executive Officer General Manager Approval of Business Terms

Nane! RobertE.Guth” /) Name: g- S Ay
. Y S .
Signature: i / Signature
{ ey 7
Date: 1/ 1’7‘;’ e Date:
AC  Misty L Parsons
TelCove
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Additional Terms and Conditions

¢

1. General. The following Additional Terms and Conditions
apply te and are a part of the Service Agreement between TelCove and
the Customer to which these Additional Terms and Conditions are
atfached or referenced (collectively “Service Agreement™).

2. Installation. TelCove will use reasonable efforts to provide
Service(s) by the applicable Customer installation date, Scheduled
installation dates arc estimates only. TelCove will not be liable for any
damages whatsocver related to delays in meeting any instailation or
service dates due to delays resulting from normal construction
procedures or reasons beyond TelCove’s centrel. TelCove will notity
Customer when Service(s) is operational (“Service Start Date”™). Unless
Customer notifies TelCove within ten (i0) business days that the
Service(s) is not aperational, Service(s) will be deemed accepted by
Customer as of the Service Start Date and Customer will pay for such
Service(s) as of such date. To facilitate the installation and maintenance
of the Service(s), Customer will: a) prepare its premises (including the
disconnection and removal of existing service} as necessary; b) provide
any inside wiring, equipment and/or software necessary to connect
Service(s); and ¢) provide TelCove all required access and security as
necessary. Title to all equipment and software provided by TelCove
will remain exclusively with TelCove. Customer further agrees not to
create of permit to be created any lien or other encumbrances on
TelCove’s equipment and software relating to Customer’s use of, or
TelCove's placement of, such equipment or software.

3. Term. The term of the Service Agreement will commence on
the Service Start Date and expire upon fulfillment of the term
commitment set forth in the Service Agreement (the “Initial Term™)
unless earlier terminated as provided for in this Agreement. Upon
expiration of the Initial Term, this Service Agreement shall
automaticaily renew on a month-to-month basis (the “Renewal Termn”)
unless either party gives the other written notice of its intent to
terminate at least thirty (30) days before expiration of the Initial Term
or Rencwal Term as applicable.

4. Use of Service. Customer may use the Service(s) for any
lawful purpose provided that such use does not: &) interfere with or
impair service over any of the facilitics and associated equipment
constituting TelCove’s network; or b) impair the privacy of any
communications over the facilities and equipment of TelCove.
Customer will use the Service(s) in accordance with all laws and
regulations, and the terms and conditions contained in this Service
Agreement and TelCove’s applicable tariff. TelCove may make
changes to the Service(s) provided that any such change will not
materially adversely affect the performance of the Service(s).

5. Maintenance/Return of Equipment.  Maintenance of
TelCove owned equipment and software, if any, provided as part of the
Service{s) will be at no additional charge unless such charges are:
a) specifically set forth in this Service Agreement; or b) for
maintenance that is necessitated by unautheorized modifications or other
acts or omissions of Customer or others. Customer will surrender any
TelCove owned eguipment or software promptly upon the
discontinuance of the Service(s) for which same is being used, in the
same condition as delivered subject only to reasonable wear and tear. If
TelCove owned equipment or software is surrendered in damaged
condition, Customer will pay TelCove any additional charges necessary
to repair or replace the damaged equipment. Should Customer fail to
surrender TelCove equipment or software within thirty (30) days after
TelCove's request, Customer will be liable for TelCove’s reasonable
attorneys fees and expenses, as liquidated damages and not a penalty, in
the amount of ten thousand dollars ($10,000), representing the
reasonable value of the TelCove equipment or software. Customer’s
obligations pursuant to this Section 5 will survive termination of this
Agreement.
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6. Charges and Payment. The installation and monthly
recurring charges for Service(s) stated herein will be as specified in this
Service Agrcement.  The charges stated do net include any
international, federal, state or Jocal taxes, assessments, fees or
surcharges. Unless Customer provides a valid exemption certificate,
Customer will pay such applicable taxes, fees or surcharges upon
receipt of the invoice. Customer will notify TelCove if Customer’s tax-
exempt status changes during the term of this Service Agreement.
Payment for Service(s), including applicable international, federal,
state, and local taxes, assessments, fees or surcharges, will be due upon
receipt of invoice. Customer may in good faith withhold payment of
any disputed charges; provided, however, that a charge is not disputed
unless Customer provides TelCove with a written explanation of the
disputed charge within sixty (60) days from the date of the invoice. [f
TelCove determines the disputed charges are valid, TelCove will notify
Customer and Customer must pay all such charges within ten (10) days.
Beginning forty five (45) days after the date of invoice, interest on late
payments will accrue at the rate of 1.5% per month or the maximum
rate allowed by law, whichever is more, on the unpaid balance.
Custerner will be liable to TelCove for any costs and/or expenses
incurred directly or indirectly, including reasonable aftorney’s fees and
expenses, in collection of any amounts due and owing to TelCove.

7. Additiona} Charges. Customer is subject to the applicable
charges for moves, adds, changes, and upgrades for those items covered
by this Service Agreement. All Service(s) other than those stated herein
will be provided at the prevailing charges set forth in the applicable
TelCove tariff. Service records will constitute full proof of the content
and nature of Custemer's Service(s).

8. Tariffs. Additional terms and conditions of this Service
Agreement are set forth in TelCove’s tariff(s) which are on file with the
applicable state and/or federal regulatery autheritics. In the event of
any express conflict between this Scrvice Agreement and the language
in the applicable TelCove tariff(s), this Service Agreement will control.

9. Termination of Service(s). In addition to any other remedy
available, TelCove may immediately terminate this Service Agreement,
in whole or in part, in the event of a breach by Customer which
includes, but is not limited to the following: a) non-payment of
amounts due and owing 1o TelCove; b) Customer’s unlawful or
fraudulent use of Service(s); ¢} Customer provides false or misleading
information; d)any material default of this Service Agreement; e)a
violation of any law, rule or regulation of any goveming authority
having jurisdiction over the service; f) a viclation giving rise to a right
of termination as set forth in TelCove’s applicable federal or state
tariffs; or g) the Service(s) being provided to Customer are no longer
economically or technically feasible. Upon such termination, Customer
will immediately: i) cease utilizing the Service(s); ii} pay TelCove for
all charges incurred by Customer, including taxes and surcharges,
through the date such Service(s) is discontinued, and iii} except for (g}
above, pay any applicable termination liability as outlined below,

10. Notice of Termination of Service Agreement. In the event
Customer intends to terminate a particular Service or all Service(s)
governed by this Service Agreement prior to expiration of the term set
forth herein, if longer than a month to month term, Customer will
provide TelCove three {3} months written notice. In the event that
Customer does not so notify TelCove, Customer will owe TeiCove an
additional three (3) months of charges in addition to the termination

liability outlined below. TARIFF BRANCH
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,acknowledges is a reasonable approximation of damages and does not
represent a penalty. The termination liability will include: (a} any
previously waived charges for the Services(s); plus (b) a one-time
charge calculated as follows:

(i} for Service(s) disconnected in the first year of service of the
Initial Term or any Renewal Term, all remaining recurring charges
for such first year, plus 50% of all recurring charges for the
remainder of the Initial Term or Renewal Term; or

(ii} for Service(s) disconnected after the first year of service, 50%
of all recurring charges for the remainder of the Initial Term or
Renewal Term.

12. Indemnification and Limitations on Liability, Customer
will defend, indemnify and hold TelCove, its affiliates and each of their
respeciive owners, directors, officers, employees and agents, harmless
from and against ail claims, suits, expenses, losses, demands, actions,
causes of action, judgments, costs and reasonable attorney's fees and
expenses of any kind or natute for any and all damages of any kind
arising from or related to any use of the Service(s) or otherwise arising
under this Service Agreement. IN NO EVENT WILL TELCOVE BE
LIARLE FOR ANY LOSS OF PROFITS OR FOR ANY DIRECT,
INDIRECT, INCIDENT AL, SPECIAL, EXEMPLARY,
PUNITIVE OR CONSEQUENTIAL DAMAGES, FOR ANY
CAUSE OF ACTION, WHETHER IN CONTRACT OR TORT,
ARISING OUT OF ITS PROVISION OF SERVICES OR
FAILURE TO PROVIDE SERVICES UNDER THIS
AGREEMENT, WHETHER ADVISED OF THE POSSIBILITY
OF SUCH DAMAGES OR NOT. TELCOVE'S MAXIMUM
LIABILITY FOR ANY DAMAGES ARISING OUT OF OR
RELATED TO THIS SERVICE AGREEMENT WILL NOT
EXCEED THE TOTAL CHARGES FOR THE SERVICE(S)
PROVIDED UNDER THIS SERVICE AGREEMENT DURING
THE MONTH IN WHICH SUCH LIABILITY ARISES.

13. Force Majeure. Neither Party shall be liable for failure to
perform its obligations hereunder where such nonperformance is
caused, in whole or in part, by force majeure, including but not limited
to acts of God or govemment, war, national emergencies, riot,
insurrection, acts of terrorism, vandalism, criminal action taken against
a Party or its affiliates, disturbance, strike, lockout, wark stoppage or
other labor dispute, failure of usual sources of supply, unavailabitity,
failure or malfunction of equipment or facilities provided by third
parties, pole hits, storm, fire, flood, earthquake, accident, or any other
cause not within TelCove's reasonable control, including, but not
limited to local or foreign telephone company action and any law, order,
regulation or other action of any governmental entity. In addition,
TelCove will not be liable for claims or damages resulting from or
caused by: a) Customer’s fault, negligence or failure to perform
Customer’s responsibifities; b) claims against Customer by a third
party; <) any act or omission of any other party; or d) equipment or
services fumnished by a third party. This section will survive
termination or expiration of the Agreement and will continue to apply
after the Agreement ends,

14, Credit Allowances. Service interruption credit allowances
will be granted pursuant t¢ the terms of the applicable TelCove tariff(s).

Hd BO5

Credit ailowances will not apply to interruptions: 4) caused by
Customer and/or its employees, contractors, subcontractors, venders or
agents; b) due to failure of power or equipment provided by cthers; c)
during any period in which TelCove is not allowed access to the
premises; d) due to maintenance and repair operations scheduled in
advance with Customer; &) caused by fiber or wire cuts or other
equipment damage on Customer premises; f) caused by an outage in
Customer’s internal network, inside wiring, Private Branch Exchange or
multiplexers; g} due to circumstances or causes beyond the control of
TelCove; or h) that was not reported to TelCove within thirty (30) days
of the date that Service was affected.

15. Assignment. TelCove may assign the rights, privileges or
obligations conveyed under this Service Agreement, Customer may not
assign the rights, privileges, or cbligations conveyed under this Service
Agreement without first obtaining the written consent of TelCove,
which consent wili not be unreasenably withheld, provided, however,
that the party to whom this Agreement is being assigned by Customer
expressly assumes, in writing, the obligations of the Customer.

16. Warranties. EXCEPT AS OTHERWISE PROVIDED
HEREIN, THERE ARE NO AGREEMENTS, WARRANTIES OR
REPRESENTATIONS, EXPRESS OR IMPLIED, EITHER IN
FACT OR BY OPERATION OF LAW, STATUTORILY OR
OTHERWISE, INCLUDING BUT NOT LIMITED TO ANY
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR
A PARTICULAR PURPOSE RELATING TO THE SERVICE(S).
TELCOVE ALSO MAKES NO WARRANTY THAT THE
SERVICE WILL BE UNINTERRUPTED OR ERRCR FREE.
ALL SUCH WARRANTIES ARE EXPRESSLY EXCLUDED
AND DISCLAIMED.

17. No Agency. This Service Agreement does not create any
agency, joint venture, or partnership between TelCove and Customer,
each of which are independent business entities. Neither party will
have the right, power or autherity to act for the other in any manner,
except as expressly provided herein.

18. Misceilaneous. This Service Agreement, is binding upen the
Parties’ respective successors and assigns, and together with any
applicable tariff{s), constitutes, the eatire agreement between TelCove
and Customer. No prior agreements, understandings, statements,
proposals or representations, either oral or written apply. This Service
Agreement can be modified only in writing by the Parties. If any
pravision of this Service Agreement is held to be illegal or
unenforceable, this Service Agreement’s unaffected provisions will
remain in effect. No customer purchase orders or similar documents
will vary or add to the terms of this Agreement. [f either party fails to
enforce any right or remedy under this Service Agreement, that does not
waive the right or remedy. This Service Agreement may be signed in
counterparts with the same effect as if the signature on each counterpart
were upon the same instrument. The rights and remedies of the Parties
shall be cumulative and in addition to any other rights or remedies
provided by law or equity and will be govemned by and construed in
accordance with the laws of the state in which the Services are provided
without giving effect to its conflict of laws provisions.
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Voice Service Agreement

This Service Agreement {Service Agreement”’) between Arco Aluminum (“Customer™) and TelCove of Kentucky, Inc. (“TelCove™) {collectively the “Parties™) is for
the provision of wlecommunications service(s) (“Scrvice(s)™). This Service Agreement shall not be effective and binding on TelCove until it has been executed by
both authonzed TelCove representatives. [ consideration of Lhe mutual promises and covenants contained herein, the Parties agree that Customer will purchase from

TelCove Service(s) al the cost(s) and for the term(s) as set forth in the following table.

Quantity Description of Services Installation Total Monthly Total
if Tenn Cost Installation | Recurring | Monthly
Appticable Cost Cost Recurring
Cost
1 ISDN PRI 12 months 0.00 0.00 6CC.Co 600.00
1 DID 100 No. Block 12 months 0.00 G.00 11.90 11.90
1 Caller 1D Name & Number | 12 months 0.00 c.00 c.co 0.00
5 Federal Line Charge — PRI | 12 months 0.00 0.00 7.84 3920
24 LD Inter @ $0.055/ min 12 months 0.00 0.00 Variable Variable
24 LD Intra @ $0.060 / min 12 months 0.00 0.00 Variable Variable
Renewal — Account Number
2001101315454691
ok i Total” $0.00 $651.10

* Local, State, Federal and/or international taxes, fees, assessments and/or surcharges are not included, and will be charped in accordance with TelCove's
tariffs and/or international, federal, state or local laws.

Customer Information & Approval:

In executing this Service Apreement, ! acknowledge my understanding and acceptance that the Service(s) selected above will be provided
in accordance with, and govemed by, the terms, conditions and rates in this Service Agrecment, including the “Additional Terms and
Conditions,” which are attached hereto and incorporated herein. In addition, [ hereby authorize TelCove to review the customner service
recerd for the Custorner listed below. Customer certifies and acknowledges that it is not a carrier and is not using the service as a substitute
for carier switched access service. By signing this Service Agreement, [ further acknowledge that I have read and understand each of the
Terms and Conditions of this Service Agreement, agree on behalf of Customer to be bound by them and that 1 am duly authorized to order

and/or modify Service(s) on behalf of Customer.
Signature: %I‘) M

Customer's Legal Name: Arco Aluminum

State of OrganizatioryIncorporation: Kentucky Name: /‘,% yd ﬂm ﬁ%?[
Customer Address: 9960 Corporate Campus Dr, LSV, KY 40223 Title: 5/76/ /au /‘Véf //
Customer Billing Telephone Numbers: 502-566-5709 Date: A O é e

/7 TelCove Approval:

President & Chief Ex?tive Officer / General Manager Approva! of B usiness Terms

Name: Rebert, (,}tl / _// Name;
Signature: / é Signature:
Date: 3 / 6 Date:

AFE/AC : Bob Kessinger / Misty Parsons

TelCove
121 Champion Way

TARIFF BRANCH
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Additional Terms and Conditions

1. General. The following Additional Terms and Cuonditions
apply to and are a part of the Scrvice Agreement between TelCove and
the Customer to which these Additional Terms and Conditions are
attached or referenced (colfectively “Service Agreement”).

2. Tastallation. TelCove will use reasonable efforts to provide
Service(s) by the applicable Customer installation date. Scheduled
installation dates are estimates only. TelCove will not be liable for any
damages whatsoever related to delays in meeting any installation or
scrvice dates due to delays resulting from normal construction
procedures or reasons beyend TelCove’s control. TelCove will notify
Customer when Service(s) is operational (“Service Start Date™). Unless
Customer notifics TelCove within ten (10) business days that the
Service(s) is not operational, Service(s} will be deemed accepted by
Customer as of the Service Start Date and Customer will pay for such
Service(s) as of such date. 7To facilitate the installation and maintenance
of the Service(s), Customer will: a) prepare its premises {including the
disconnection and removal of existing service) as necessary; b) provide
any inside wiring, equipment and/or software necessary to connect
Service(s); and c) provide TelCove all required access and security as
necessary. Title to all equipment and software provided by TelCove
will remain exclusively with TelCove. Customer further agrees not to
create or permit to be created any lien or other encumbrances on
TelCove's equipment and software relating to Customer’s use of, or
TelCove’s placement of, such equipment or software.

3. Term. The term of the Service Agreement will commence on
the Service Stant Date and expire upon fulfillment of the term
commitment set forth in the Service Agreement (the “lnitial Term”)
unless earlier terminated as provided for in this Apreement. Lpon
expiration of the Initial Term, this Service Agreement shall
automatically renew on a month-to-month basis (the “Renewal Term™)
unless either party gives the other written notice of ils intent 1o
terminate at least ihirty (30) days before expiration of the Initial Term
or Renewal Term as applicable.

4. Use of Service. Customer may use the Service(s) for any
lawful purpose provided that such use does not; a) interfere with or
impair service over any of the facilities and associated equipment
constituting TelCove’s network; or b) impair the privacy of any
communications over the facilities and equipment of TelCove.
Customer will use the Service(s) in accordance with all laws and
regulations, and the terms and conditions contained in this Service
Agrecment and TelCove’s applicable tariff.  TelCove may make
changes to the Service(s) provided that any such change will not
materially adversely affect the performance of the Service(s).

5. Maintenance/Return of Equipment, Maintenance of
TelCove owned equipment and software, if any, provided as part of the
Service(s) will ke at no additional charge unless such charges are:
4) specifically set forth in this Service Agreement; or b} for
maintenance that js necessitated by unauthorized modifications or other
acts or omissions of Customer or others. Customer will surrender any
TelCove owned cquipment or software prommly upon  the
discontinuance of the Service{s) for which same is being uscd, in the
same condition as delivered subject enly to reasonable wear and tear, 1f
TelCove owned equipment or software s surrendered in damaged
condition, Customer will pay TelCove any additional charges necessary
to repair or replace the damaged equipment. Should Customer fail o
switender TelCove equipment or software within thirty (30) days after
TelCove’s request, Customer will be liable for TelCove’s reasonahle
attorneys fees and expenses, as liquidated damages and not a penalty, in
the amount of ten thousand dollars (310,000), representing the
reasonable value of the TelCove equipment or software. Customer’s
obligations pursuant to this Section 5 will survive termination of this
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Agreement.

6. Charges and Payment. The installation and monthly
recurring charges for Service(s) stated herein will be as specified in this
Service Agreement.  The charges stated do not include any
intcrnational, federal, state or local taxes, assessments, fees or
surcharges. Unless Customer provides a valid exemption certificate,
Customer will pay such applicable taxes, fees or surcharges upon
receipt of the invoice. Customer will notify TelCove if Customer’s tax-
exempt status changes during the term of this Service Agreement.
Payment for Service(s), including applicable international, federal,
state, and local taxes, assessments, fees or surcharges, will be due upon
receipt of invoice. Customer may in good faith withhold payment of
any disputed charges; provided, however, that a charge is not disputed
unless Customer provides TelCove with a written explanation of the
disputed charge within sixty (60} days from the date of the invoice. if
TelCove determines the disputed charges are valid, TelCove will notify
Customer and Customer must pay all such charges within ten (10) days.
Beginning forty five {45) days after the date of invoice, interest on late
payments will accrue at the rate of 1.5% per month or the maximum
rate allowed by law, whichever is more, on the unpaid balance.
Customer will be liable to TelCove for any costs and/or expenses
incurred directly or indirectly, including reasonable attorney’s fees and
expenses, in collection of any amounts due and owing to TelCove.

7. Additional Charges. Cusiomer is subject to the applicable
charges for moves, adds, changes, and upgrades for those items covered
by this Service Agreement. All Service{s)} other than those stated herein
will be provided at the prevailing charges set forth in the applicable
TelCove tariff. Service records will constitute full proof of the content
and nature of Customer’s Service(s).

g Tariffs. Additional terms and conditions of this Service
Agreement are set forth in TelCove’s tariff{s) which are on file with the
applicable state and/or federal regulatory avthorities. In the event of
any express conflict between this Service Agreement and the language
in the applicable TelCove tariff(s), this Service Agreement will contral.

9. Termination of Service(s). In addition to any other remedy
available, TelCove may immediately terminate this Service Agreement,
in whole or in part, in the event of a breach by Customer which
includes, but is not limited to the following:  a) non-payment of
amounts due and owing to TelCove; b) Customer’s unlawful or
fraudulent use of Service(s), ¢} Customer provides false or misleading
information; d) any material default of this Service Agreement; ¢)a
violation of any law, rule or regulation of any governing authority
having jurisdiction over the service; f} a violation giving rise to a right
of termination as set forth in TelCove's applicable federal or state
tariffs; or g) the Service(s) being provided to Custemer arc no longer
economically or technically feasible. Upon such termination, Customer
will immediately: i) cease utilizing the Service(s); ii} pay TelCove for
all charges incurred by Customer, inchuding taxes and surcharges,
through the date such Servicels) is discontinued; and iii) except for (g)
above, pay any applicable termination liability as outlined below.

10. Notice of Terminatiou of Service Agreement. [n the event
Customer intends to terminate a particular Service or all Service(s)
governed by this Service Agreement prior to expiration of the term set
forth herein, if lopger than a month to month term, Customer will
provide TelCove three (3) months written notice. In the event that

Customer does not se notify TelCove, Custg e
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il Termination Liability. 1f Customer terminates Service for its
own convenience, or TelCove terminates for cause as set forth above,
prior to the fulfillment of the term set forth herein, then a termination
lability will be due from Customer to TeiCove; which Customer
acknowledges is 2 reasonable approximation of damages and does not
represent & penalty,  The termination liability will include: (a} any
previously waived charges for the Services(s); plus (b) a one-time
charge caiculated as follows:

(i) for Service(s) disconnected in the first year of service of the
Initial Term or any Renewal Term, all remainiag recurring charges
for such first year, plus 50% of all recurring charges for the
remainder of the Initial Term or Renewal Term; or

{ii) for Service(s) disconnected after the first vear of service, 50%
of all recurring charges for the remainder of the Initial Term or
Renewal Term.

12, Indemnification and Limitations on Liability. Customer
will defend, indemnify and hold TelCove, its affiliates and each of their
respective owners, directors, officers, employees and agents, harmless
from and against ail claims, suits, expenses, losses, demands, actions,
causes of action, judgments, costs and reasonable atlorney’s fees and
expenses of any kind or nature for any and all damages of any kind
arising from or related to any use of the Service(s) or otherwise arising
under this Service Agreement. IN NO EVENT WILL TELCOVE BE
LIABLE FOR ANY LOSS OF PROFITS OR FOR ANY DIRECT,
INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY,
PUNITIVE OR CONSEQUENTIAL DAMAGES, FOR ANY
CAUSE OF ACTION, WHETHER IN CONTRACT OR TORT,
ARISING QUT OF ITS PROVISION OF SERVICES OR
FAILURE TO PROVIDE SERVICES UNDER THIS
AGREEMENT, WHETHER ADVISED OF THE POSSIBILITY
OF SUCH DAMAGES OR NOT. TELCOVE’'S MAXIMUM
LIABILITY FOR ANY DAMAGES ARISING OUT OF OR
RELATED TO THIS SERVICE AGREEMENT WILL NOT
EXCEED THE TOTAL CHARGES FOR THE SERVICE(S)
PROVIDED UNDER THIS SERVICE AGREEMENT DURING
THE MONTH IN WHICH SUCH LIABILITY ARISES.

13. Force Majeure. Neither Party shall be liable for fajlure 1o
perform s obligations hereunder where such nonperformance is
caused, in whole or in part, by force majeure, including bat not limited
1o acts of God or government, war, national cmergencies, riot,
insurrection, acts of terrorism, vandalisim, criminal action taken against
a Party or its affiliates, disturbance, strike, Jockout, work stoppage or
other labor dispute, failure of usual sources of supply, unavailability,
failure or malfunction of equipment or facilities provided by third
parties, pole hits, storm, fire, flood, earthquake, accident, or any other
causc not within TelCove's reasonable control, including, but not
limited to local or foreign telephone company action and any law, order,
regulation or other action of any governmental entity. In addition,
TelCove will not be liable for ¢laims or damages resulting from or
caused by: a) Customer’s fault, negligence or failure to perform
Customer's responsibilities; b) claims against Customer by a third
party; ¢} any act or omission of any other party; or d) equipment or
services furnished by a third party. This section will survive
termination or expiration of the Agreement and will continue to apply
after the Agreecment ends.
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14. Credit Allowances. Scrvice interruption credit allowances
will be granted pursuant te the terms of the applicable TelCove tariffis),
Credit allowances wili not apply to interruptions: a)} caused by
Customer and/or its employees, contractors, subcontractors, vendors or
agents; b) due to failure of power or equipment provided by others; ¢)
during any period in which TelCove is not allowed access to the
premises; d) due to maintenance and repair operations scheduled in
advance with Customer; e) caused by fiber or wire cuts or other
equipment damage on Customer premises; f) caused by an outage in
Customer’s internal network, inside wiring, Private Branch Exchange or
multiplexers; g) due to circumstances or causes beyond the centrol of
TelCove; or h) that was not reported to TelCove within thirty (33} days
of the date that Service was affected.

15. Assignment, TelCove may assign the rights, privileges or
obligations conveyed under this Service Agreement. Customer may not
assign the rights, privileges, or obligations conveyed under this Service
Agreement without first obtaining the written consent of TelCove,
which consent will not be unreasonably withheld, provided, however,
that the party 10 whom this Agreement is being assigned by Customer
expressly assumes, in writing, the abligations of the Customer.

16. Warranties. EXCEPT AS OTHERWISE PROVIDED
HEREIN, THERE ARE NO AGREEMENTS, WARRANTIES OR
REPRESENTATIONS, EXPRESS OR IMPLIED, EITHER IN
FACT OR BY OPERATION OF LAW, STATUTORILY OR
OTHERWISE, INCLUDING BUT NOT LIMITED TO ANY
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR
A PARTICULAR PURPOSE RELATING TO THE SERVICE(S).
TELCOVE ALSO MAKES NO WARRANTY THAT THE
SERVICE WILL BE UNINTERRUPTED OR ERROR FREE.
ALL SUCH WARRANTIES ARE EXPRESSLY EXCLUDED
AND DISCLAIMED.

17. No Agency. This Service Agreement docs not create any
agency, joint venture, or partnership between TelCove and Customer,
each of which are independent business entities. Neither party will
have the right, power or authority to act for the other in any manner,
except as expressly provided herein,

18. Miscellaneous. This Service Agreement, is hinding upon the
Parties’ respective successors and assigns, and together with any
applicabte tariffis), constitutes, the entire agreement between TelCove
and Customer. No prior agreements, unpderstandings, statements,
proposals or representations, either oral or writter apply. This Service
Agreement can be modified only in writing by the Parties. 1f any
provision of this Service Apreement is held to be illegal or
unenforceable, this Service Agreement’s unaffected provisions will
remain in effect. No customer purchase orders ot similar documents
will vary or add to the terms of this Agreement. [f either party fails to
enforce any right or remedy under this Service Agreement, that does not
waive the right or remedy. This Service Agreement may be signed in
counterparts with the same effect as if the signature on each counierpart
were upon the same instrument. The rights and remedies of the Parties
shall be cumulative and in addition to any other rights or remedies
provided by law or equity and will be governed by and construed in
accordance with the laws of the state in which the Services are provided
without giving effect to its conflict of laws provisions.
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Voice Service Agreement
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This Service Agreement (“Service Agreement”) between Bank of America Merchant Services (“Customer™) and TelCove of Kentucky (“TelCove”) (coliectively the
“Panties™} is for the provision of telecommunications service(s) (“Service(s)™}. This Service Agreement shall not be effective and binding on TelCove until it has
been executed by both authorized TelCove representatives. In consideration of the mutual promises and covenants contained herein, the Parties agree that Customer

will purchase from TelCove Service(s) at the cost(s) and for the term(s} as set forth in the following table.

Quantity Description of Services Installation Total Monthly Total
if Term Cost Installation | Recurring | Monthly
Applicable Cost Cost Recurring
Cost
3 ISDN PRI 1YR $1,100.00 $3,300.00 $500.006] $1,500.00
15 FCC Charges $7.84 $117.60

$1,617.60

* Local, State, Federal and/or international taxes, fees, assessments and/or surcharges are not included, and will be charged in accordance with TelCove’s
tanffs and/or international, federal, state or local laws.

I sas0000

** [nstallation costs are waived, subject 10 the attached and incorporated additional terms and conditions.

Customer Information & Approval:

In executing this Service Agreement, I acknowledge my understanding and acceptance that the Service(s) selected above will be provided
in accordance with, and governed by, the terms, conditions and rates in this Service Agreement, including the “Additional Terms and
Conditions,” which are attached hereto and incorporated herein. In addition, I hereby authorize TelCove to review the customer service
record for the Customer listed below. Customer certifies and acknowledges that it is not a carrier and is not using the service as a substitute
for carrier switched access service. By signing this Service Agreement, I fusther acknowledge that I have read and understand each of the
Terms and Conditions of this Service Agreement, agree on behalf of Customer to be bound by them and that I am duly authorized to order

and/or modify Service(s) on behalf of Customer. / Ve
/3 Q_zfé o

Customer’s Legal Name: Bank of America, N. A. Signature:
State of Organization/Incorporation: Delaware Name: Warren L. Hainline
Customer Address: 100 North Tryon St., Charlotte, NC 28255  Title: Vice President — Sourcing Lead
Customer Billing Telephone Numbers: 502 515-0548 Date: =G ol
- TelCove Approval:
President & Chief Execytiv;?ﬁéer/ / (eneral Manager Approval of Business Terms
Name: RobertE, Guty' Name: Matthew Phillips
Signature: /L ‘/ ; Signature: i «C/ﬁ«{-} et «(“7_7
Date: -7~ 5 Date: Z,/ 7 / e
S TARIFF BRANCH
AE: Ed Hampring
RECEIVED
TelCove

121 Champion Way 3/9/2006

Canonsburg, PA 15317

ATTN: Vice President & General Counsel PUBLIC SERVICE
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1. General. The foliowing Additional Terms and Conditions
apply 1o and are a part of the Service Agreement between TelCove and
the Customer to which these Additional Terms and Conditions are
attached or referenced (collectively “Service Agreement”).

2. Installation. TelCove will use reasonable efforts to provide
Service(s) by the applicable Customer installation date. Scheduled
installation dates are estimates only. TelCove will not be liable for any
damages whatsoever related to delays in meeting any installation or
service dates due to delays resulting from normal construction
procedures or reasons beyond TelCove's control. TelCove will notify
Customer when Service(s) is operational (“Service Start Date™). Unless
Customer notifies TelCove within ten (10) business days that the
Service(s) is not operational, Service(s) will be deemed accepted by
Customer as of the Service Starl Date and Customer will pay for such
Service(s) as of such date. To facilitate the installation and maintenance
of the Service(s), Customer will: a) prepare its premises (including the
disconnection and removal of existing service) as necessary; b) provide
any inside wiring, equipment and/or software necessary to connect
Service(s); and ¢) provide TeiCove all required access and security as
necessary. Title to all equipment and software provided by TelCove
will remain exclusively with TelCove. Customer further agrees not to
create or permit to be created any lien or other encumbrances on
TelCove’s equipment and software relating to Customer’s use of, or
TelCove's placement of, such equipment or software.

3 Term. The term of the Service Agreement will commence on
the Service Start Date and expire upon fulfillment of the term
commitment set forth in the Service Agreement (the “Initial Term”)
unless earlier terminated as provided for in this Agreement. Upon
expiration of the Initial Term, this Service Agreement shall
automatically renew on a month-to-month basis (the “Renewal Term™)
unless either party gives the other written notice of its intent to
terminate at least thirty (30) days before expiration of the Initial Term
or Renewal Term as applicable.

4, Use of Service. Customer may use the Service(s) for any
lawful purpose provided that such use does not: a) interfere with or
impair service over any of the facilities and associated equipment
constituting TelCove’s network; or b) impair the privacy of any
communicatiens over the facilities and equipment of TeiCove.
Customer will use the Service(s) in accordance with all laws and
regulations, and the terms and conditions contained in this Service
Agreement and TelCove’s applicable tariff. TelCove may make
changes to the Service(s) provided that any such change will not
materially adversely affect the performance of the Service(s).

3. Maintenance/Return of Equipment. Maintenance of
TelCove owned equipment and software, if any, provided as part of the
Service(s) will be at no additional charge unless such charges are:
a) specifically set forth in this Service Agreement; or b) for
maintenance that is necessitated by unauthonized modifications or other
acts or omissions of Customer or others. Customer will surrender any
TelCove owned equipment or software promptly upon the
discontinuance of the Service(s) for which same is being used, in the
same condition as delivered subject only to reasonable wear and tear. If
TelCove owned equipment or software is surrendered in damaged
condition, Customer will pay TelCove any additional charges necessary
to repair or replace the damaged equipment. Should Customer fail to
surrender TelCove equipment or software within thirty (30) days after
TelCove’s request, Customer will be lable for TelCove's reasonable
attorneys fees and expenses, as Hquidated damages and not a penalty, in
the amount of ten thousand dollars {$10,000), representing the
reasonable value of the TelCove equipment or software. Customer’s
obligations pursuant to this Section 5 will survive termination of this
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Additional Terms and Conditions

Agreement,

6. Charges and Payment. The installation and monthly
recurring charges for Service(s) stated herein will be as specified in this
Service Agreement.  The charges stated de not include any
international, federal, state or local taxes, assessments, fees or
surcharges. Unless Customer provides a valid exemption certificate,
Customer will pay such applicable taxes, fees or surcharges upon
receipt of the invoice. Customer will notify TelCove if Customer’s tax-
exempt status changes during the term of this Service Agreement.
Payment for Service(s), including applicable international, federal,
state, and local taxes, assessments, fees or surcharges, will be due upon
receipt of invoice. Customer may in good faith withhold payment of
any disputed charges: provided, however, that a charge is not disputed
unless Customer provides TelCove with a written explanation of the
disputed charge within sixty (60) days from the date of the invoice. If
TelCove determines the disputed charges are valid, TelCove will notify
Customer and Customer must pay all such charges within ten (10) days.
Beginning forty five (45) days after the date of invoice, interest on late
payments will accrue at the rate of 1.5% per month or the maximum
rate allowed by law, whichever is more, on the unpaid balance.
Customer will be liable to TelCove for any costs and/or expenses
incurred directly or indirectly, including reasonable attorney’s fees and
expenses, in collection of any amounts due and owing to TelCove.

7. Additional Charges. Customer is subject to the applicable
charges for moves, adds, changes, and upgrades for those items covered
by this Service Agreement. All Service(s) other than those stated herein
will be provided at the prevailing charges set forth in the applicable
TelCove tariff. Service records will constitute full proof of the content
and nature of Customer’s Service(s).

8. Tariffs. Additional terms and conditions of this Service
Agreement are set forth in TelCove’s tariff(s) which are on file with the
applicable state and/or federal regulatory authorities. In the event of
any express conflict between this Service Agreement and the language
in the applicable TelCove tariff{s), this Service Agreement will control.

9. Termination of Service(s). In addition to any other remedy
available, TelCove may immediately terminate this Service Agreement,
in whele or in part, in the event of a breach by Customer which
includes, but is not limited to the following: a)non-payment of
amounts due and owing to TelCove; b)Customer’s unlawfui or
fraudulent use of Service(s); ¢} Customer provides false or misleading
information; d) any material default of this Service Agreement; e)a
violation of any law, rule or regulation of any governing authority
having jurisdiction over the service; f) a violation giving rise to a right
of termination as set forth in TelCove’s applicable federal or state
tariffs; or g) the Service(s) being provided to Customer are no longer
economically or technically feasible. Upon such termination, Customer
will immediately: i) cease utilizing the Service(s); ii) pay TelCove for
all charges incurred by Customer, including taxes and surcharges,
through the date such Service(s} is discontinued; and iii) except for (g)
above, pay any applicable termination liability as outlined below.

10. Notice of Termination of Service Agreement. In the event
Customer intends to terminate a particular Service or all Service(s)

governed by this Service Agreement p

forth herein, if longer than a month fo month term, C ustomer will
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1. Termination Liability. If Customer terminates Service for ifs
own convenience, or TelCove terminates for cause as set forth above,
prior to the fulfillment of the term set forth herein, then a termination
liability will be due from Customer to TelCove; which Customer
acknowledges is a reasonable approximation of damages and dees not
represent a penalty. The termination liability will include: (a) any
previously waived charges for the Services(s); plus (b} a one-time
charge calculated as follows:

(1) for Service(s) disconnected in the first year of service of the
Initial Term or any Renewal Term, all remaining recurring charges
for such first year, plus 50% of afl recurring charges for the
remainder of the Initial Term or Renewal Term,; or

(i) for Service(s) disconnected after the first year of service, 50%
of all recurring charges for the remainder of the Initial Term or
Renewal Term.

12. Indemnification and Limitations on Liability. Customer
will defend, indemnify and hold TelCove, its affiliztes and each of their
respective owners, directors, officers, employees and agents, harmless
from and against all claims, suits, expenses, losses, demands, actions,
causes of action, judgments, costs and reasonable attorney’s fees and
expenses of any kind or nature for any and all damages of any kind
arising from or related to any use of the Service(s) or otherwise arising
under this Service Agreement. IN NO EVENT WILL TELCOVE BE
LIABLE FOR ANY LOSS OF PROFITS OR FOR ANY DIRECT,
INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY,
PUNITIVE OR CONSEQUENTIAL DAMAGES, FOR ANY
CAUSE OF ACTION, WHETHER IN CONTRACT OR TORT,
ARISING OUT OF ITS PROVISION OF SERVICES OR
FAILURE TO PROVIDE SERVICES UNDER THIS
AGREEMENT, WHETHER ADVISED OF THE POSSIBILITY
OF SUCH DAMAGES OR NOT. TELCOVE’S MAXIMUM
LIABILITY FOR ANY DAMAGES ARISING OUT OF OR
RELATED TO THIS SERVICE AGREEMENT WILL NOT
EXCEED THE TOTAL CHARGES FOR THE SERVICE(S)
PROVIDED UNDER THIS SERVICE AGREEMENT DURING
THE MONTH IN WHICH SUCH LIABILITY ARISES.

13. Force Majeure. Neither Party shall be liable for failure to
perform its obligations hereunder where such nonperformance is
caused, in whole or in part, by force majeure, including but not limited
to acts of God or govermment, war, national emergencies, riot,
insurrection, acts of terrorism, vandalism, criminal action taken against
a Party or its affiliates, disturbance, strike, lockout, work stoppage or
other labor dispute, failure of usual sources of supply, unavailability,
failure or malfunction of equipment or facilities provided by third
parties, pole hits, stormn, fire, flood, earthquake, accident, or any other
cause not within TelCove’s reasonable control, including, but not
limited to locai or foreign telephone company action and any law, order,
regulation or other action of any governmental entity. In addition,
TelCove will not be liable for claims or damages resulting from or
caused by: a) Customer’s fault, negligence or failure to perform
Customer’s responsibilities; b) claims against Customer by a third
party; ¢) any act or omission of any other party; or d) equipment or
services furnished by a third party. This section will survive
termination or expiration of the Agreement and will continue to apply
after the Agreement ends.

dud .05

14. Credit Allowances. Service interruption credit allowances
will be granted pursuant to the terms of the applicable TelCove tariff(s).
Credit allowances will not apply 1o interruptions: a) caused by
Customer and/or its employees, contractors, subcontractors, vendors or
agents; b) due to failure of power or equipment provided by others; c)
during any period in which TelCove is not allowed access to the
premises: d) due to maintenance and repair operations scheduled in
advance with Customer; ¢) caused by fiber or wire cuts or other
equipment damage on Customer premises; f} caused by an outage in
Customer’s internal network, inside wiring, Private Branch Exchange or
multiplexers; g) due to circumstances or causes beyond the control of
TelCove; or h) that was not reported to TeJCove within thirty (30) days
of the date that Service was affected.

15. Assignment. TelCove may assign the rights, privileges or
obligations conveyed under this Service Agreement. Customer may not
assign the rights, privileges, or obligations conveyed under this Service
Agreement without first obtaining the written consent of TelCove,
which consent will not be unreasonably withheld, provided, however,
that the party to whom this Agreement is being assigned by Customer
expressly assumes, in writing, the obligations of the Customer.

16. Warranties. EXCEPT AS OTHERWISE PROVIDED
HEREIN, THERE ARE NO AGREEMENTS, WARRANTIES OR
REPRESENTATIONS, EXPRESS OR IMPLIED, EITHER IN
FACT OR BY OPERATION OF LAW, STATUTORILY OR
OTHERWISE, INCLUDING BUT NOT LIMITED TO ANY
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR
A PARTICULAR PURPOSE RELATING TO THE SERVICE(S).
TELCOVE ALSO MAKES NO WARRANTY THAT THE
SERVICE WILL BE UNINTERRUPTED OR ERROR FREE.
ALL SUCH WARRANTIES ARE EXPRESSLY EXCLUDED
AND DISCLAIMED.

17. No Agency. This Service Agreement does not create any
agency, joint venture, or parinership between TelCove and Customer,
each of which are independent business entities. Neither party will
have the right, power or authority to act for the other in any manner,
except as expressly provided herein,

i8. Miscellaneous. This Service Agreement, is binding upon the
Parties’ respective successors and assigns, and together with any
applicable tariff{s), constitutes, the entire agreement between TelCove
and Customer. No prior agreements, understandings, statements,
proposals or representations, either oral or written apply. This Service
Agreement can be modified only in writing by the Parties. If any
provision of this Service Agreement is held to be illegal or
unenforceable, this Service Agreement’s unaffected provisions will
remain in effect. Ne customer purchase orders or similar documents
will vary or add to the terms of this Agreement. If either party fails to
enforce any right or remedy under this Service Agreement, that does not
waive the right or remedy. This Service Agreement may be signed in
counterparts with the same effect as if the signature on each counterpart
were upon the same instrument. The rights and remedies of the Parties
shall be cumulative and in addition to any other rights or remedies
provided by law or equity and wiil be governed by and construed in
accordance with the laws of the state in which the Services are provided
without giving effect to its conflict of laws provisions.
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Voice Service Agreement

AAL
This Service Agrecment (“Service Agreement™) between Doe-Anderson Advertising and Public Relations, Inc. ("Customer™) and TelCove of Kenmucky.("TelCove™)
(collectively the “Parties”) is for the provision of telecommunications service(s) (“Service(s)”). This Service Agreement shall not be effective and binding on
TelCove until it has been executed by both authorized TelCove representatives. In consideration of the mutual promises and covenants contained herein, the Parties

agree that Customer will purchase from TelCove Service(s) at the cost(s) and for the term(s) as sel forth in the following table.

Quantity Description of Services Installation Total Monthly Total
if Term Cost Installation | Recurring | Monthly
Applicable Cost Cost Recurring
Cost
1 {ISDN PRI 3YR 1,100.00 1,100.00 $450.00 $450.00
5 FCC Charges $7.84 $39.20

$489.20

$1,100.00™

* ocal, State, Federal and/or intemational taxes, fees, assessments and/or surcharges are not included, and will be charged in accordance with TelCove’s
tanffs and/or international, federal, state or local laws.

** [nstallation costs are waived, subject to the attached and incorporated additional terms and conditions.

Customer Information & Approval:

In executing this Service Agreement, I acknowiedge my understanding and acceptance that the Service(s) selected above will be provided
in accordance with, and governed by, the terms, conditions and rates in this Service Agreement, including the ““Additional Terms and
Conditions,” which are attached hereto and incorperated herein. In addition, I hereby authorize TelCove to review the customer service
record for the Customer listed below. Customer certifies and acknowledges that it is not a carrier and is not using the service as a substitule
for carrier switched access service. By signing this Service Agreement, | further acknowledge that I have read and understand each of the
Terms and Conditions of this Service Agreement, agree on behalf of Customer to be bound by them and that T am duly authorized to order
and/or modify Service(s} on behalf of Custorner.

Customer’s Legal Name: Poe k\.{\p st Xme  Signature y ‘4"\//’_—
State of Organization/Incorporation: ll-a-«-!ru.ckg Name: i (s \\vg_\_fz o, ~
Customer Address: G670 wlest U-O:\n 9¢‘ Title: ¥.P. Burastor ok T
Customer Billing Telephone Numbers: Date: L. 2e0l- -
502 -5 85~ 1700
1 TelCove Approval:

President & Chief Executive Officer General Manager Approval of Business Terms

Name: Robert Ef;ul[}/" 'ﬁf/d' / Name: ///Zq#__ J. DM,-;

Signature: ’/ ,,.-{:/‘{}/ Signature: & ¥ / i -

Date: Z - 3 - l'.'i') Date: =z é./

AE __Ed Harprin TARIFF BRANCH
p— RECEIVED

121 Champion Way
Canonsburg, PA 15317
ATTN: Vice President & General Counsel
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1. General. The following Additional Terms and Conditions
apply 10 and are a part of the Service Agreement between TelCove and
the Customer to which these Additional Terms and Conditions are
attached or referenced (collectively “Service Agreement”).

2. Installation. TelCove wiil use reasonable efforts to provide
Service(s) by the applicable Customer installation date.  Scheduled
installation dates are estimates only. TelCove will not be lHable for any
damages whatsoever related te delays in meeting any inslatlation or
service dates due to delays resulting from normal constrection
procedures or reasons beyond TelCove’s control, TelCove will notify
Customer when Service(s) is operational (“*Service Start Date”). Unless
Customer notifies TelCove within ten (10) business days that the
Service(s) is not operational, Service(s) will be deemed accepted by
Customer as of the Service Start Date and Customer will pay for such
Service(s) as of such date. To facilitate the installation and maintenance
of the Service(s), Customer will: a) prepare its premises (including the
disconnection and removal of existing service) as necessary; b) provide
any inside wiring, equipment and/ecr software necessary (o connect
Service(s); and ¢) provide TelCove all required access and security as
necessary.  Title to all equipment and software provided by TelCove
will remain exclusively with TelCove. Customer further agrees not to
create or permit 10 be created any lien or other encumbrances on
TelCove’s equipment and software relating to Customer’s use of, or
TeiCove's placement of, such cquipment or soflware.

3. Term. The term of the Service Agreement will commence on
the Service Stant Date and expire upon fulfillment of the term
commitment set forth in the Service Agreement (the “Initial Term™)
unless earlier terminated as provided for in this Agreement. Upon
expiration of the Initial Term, this Service Agreement shall
automatically renew on a month-to-month basis (the “Renewal Term™)
unless either party gives the other written notice of its intent to
terminate at Jeast thirty (30) days before expiration of the Initial Term
or Renewal Term as applicable.

4, Use of Service. Customer may use the Service(s) for any
lawful purpose provided that such use does net:  a) interfere with or
impair service over any of the facilities and asscciated equipment
constituting TelCove’s network; or b) impair the privacy of any
communications over the facilities and cquipment of TelCove.
Customer will use the Service(s) in accordance with all laws and
regulations, and the terms and conditions contained in this Service
Agreement and TelCove’s applicable taniff.  TelCove may make
changes tc the Service(s) provided that any such change will not
materially adversely affect the performance of the Servica(s).

5. Maintenance/Return  of Equipment.  Maintenance of
TelCove owned equipment and software, if any, provided as part of the
Service(s) will be at no additional charge unless such charpes are:
a) specifically set forth in this Service Agreement; or b) for
maintenance that is necessitated by unauthorized modifications or other
acts or omissions of Customer or others, Customer will surrender any
TeiCove owned equipment or software promptly upon the
discontinuance of the Service(s) for which same is being used, in the
same condition as delivered subject only to reasonable wear and tear, If
TelCove owned equipment or software is surrendered in damaged
condition, Customer will pay TelCove any additional charges necessary
to repair or replace the damaged equipment. Should Custamer fail to
surrender TelCove equipment or software within thirty (30) days after
TelCove’s request, Customer will be liable for TelCove's reasonable
attorneys fees and expenses, as liquidated damages and not a penaliy, in
the amount of ten thousand dollars ($10,000), representing the
reasonable value of the TelCove equipment or software. Customer’s
obligations pursuant to this Section 5 will survive termination of this
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Agreement,

6. Charges and Payment. The instaltation and monthly
recurring charges for Service(s) stated herein will be as specified in this
Service Agreement. The charges stated do not include any
intermational, federal, state or local raxes. assessments, fees or
surcharges. Unless Customer provides a valid exemption certificate,
Customer will pay such applicable taxes, fees or surcharges upon
receipt of the invoice. Customer will notify TelCove if Customer’s tax-
exempt status changes during the term of this Service Agreement.
Payment for Service(s), including applicable international, federal,
state, and local taxes, assessments, fees or surcharges, will be due upon
receipt of inveice. Customer may in good faith withhold payment of
any disputed charges; provided, however, that a charge is not disputed
unless Customer provides TelCove with a written explanation of the
disputed charge within sixty (60) days {rom the date of the invoice. If
TelCove determines the disputed charges are valid, TelCove will notify
Customer and Customer must pay all such charges within ten (10) days.
Beginning forty five (45) days alter the date of inveice, interest on late
payments will accrue at the rate of 1.5% per month or the maximum
rate allowed by iaw, whichever is more, on the unpaid halance.
Customer wil} be liable to TelCove for any costs and/or expenses
incurred directty or indircctly, including reasonable attorney’s fees and
expenses, in cotlection of any amounts due and owing to TelCove.

7. Additional Charges. Customer is subject to the applicable
charges for moves, adds, changes, and upgrades for those items covered
by this Service Agreement. All Service(s) other than those stated herein
will be provided at the prevailing charges set forth in the applicable
TelCove tariff. Service records will constitute full proof of the content
and nature of Customer's Service(s).

8. Tariffs. Additional terms and conditions of this Service
Agreement are set forth in TelCove’s tariff(s) which are on file with the
applicable state andfor federal regulatory autherities. In the event of
any express conflict between this Service Agreement and the language
in the applicable TelCave tariff(s), this Service Agreement will control.

9. Termination of Service(s). In addition 1o any other remedy
available, TelCove may immediately terminaie this Service Agreement,
in whele or in part, in the event of a breach by Customer which
includes, but is not limited 1o the fellowing: a)neon-payment of
amounts due and owing to TelCove; b)Customer’s unlawful or
fraudulent use of Service(s); ¢) Customer provides false or misleading
information; d) any material default of this Service Agreement; e} a
viclation of any law, rule or regulation of any governing authorty
having jurisdiction over the service; ) a violation giving rise to a right
of lermination as sci forth in TelCove's applicable federal or state
lariffs: or g) the Service(s) being provided to Custemer are no longer
cconomically or lechnically feasible. Upon such termination, Customer
will immediately: i) cease utilizing the Service(s); ii) pay TelCove for
all charges incurred by Customer, including taxes and surcharges,
through the date such Service(s) is discontinued; and i1} except for (g)
above, pay any applicable termination fiability as outlined betow.

10. Notice of Termination of Service Agreement. In the event
Customer intends to terminate a particular Service or all Service(s)
governed by this Service Agreement prior to expiration of the term set

forth hereir, if longer than a MOt Hebeeinomtiet g bt ol |
provide TelCove three (3} months written HAREF BRMNHent ndt
Customer does net 50 notify TelCovg Rs EE) VLE: n
additional three (3) months of charggh ¥ E i L(, e 'mq
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1. Termination Liabitity. If Customer terminates Service for ils
own convenience, or TelCove terminates for cause as set forth above,
prior to the fulfillment of the term set forth herein, then a termination
liability will be due from Customer to TelCove; which Customer
acknowiedges is a reascnable approximation of damages and does not
represent a penalty.  The termination liability will include: (a) any
previousiy waived charges for the Services(s); plus (b) a one-time
charge calculated as foltows:

{i) for Service(s) disconnected in the first year of service of the
Initial Term or uny Renewal Term, all remaining recurring charges
for such first year, plus 30% of ali recurring charges for the
remainder of the Initial Term or Renewal Term; or

(ii) for Service(s) disconnected after the first vear of service, 50%
of all recurring charges for the remainder of the Initiat Term or
Renewal Term.

12. Indernnification and Limitations on Liability. Customer
will defend, indemnify and hold TelCove, its affiliates and sach of their
respective owners, directars, officers, employees and agents, harmless
from and against all claims, suits, expenses, losses, demands, actions,
causes of action, judgments, costs and reascnable altomey’s fees and
expenses of any kind or nature for any and all damages of any kind
arising from or relaied to any use of the Service(s) or otherwise arising
under this Service Agreement. IN NO EVENT WILL TELCOVE BE
LIABLE FOR ANY LOSS OF PROFITS OR FOR ANY DIRECT,
INDERECT, INCIDENTAL, SPECIAL, EXEMPLARY,
PUNITIVE OR CONSEQUENTIAL. DAMAGES, FOR ANY
CAUSE OF ACTION, WHETHER IN CONTRACT OR TORT,
ARISING OUT OF ITS PROVISION OF SERVICES OR
FAILURE TOQ PROVIDE SERVICES UNDER THIS
AGREEMENT, WHETHER ADVISED OF THE POSSIBILITY
OF SUCH DAMAGES OR NOT. TELCOVE’S MAXIMUM
LIABILITY FOR ANY DAMAGES ARISING OUT OF OR
RELATED TO THIS SERVICE AGREEMENT WILL NOT
EXCEED THE TOTAL CHARGES FOR THE SERVICE(S)
PROVIDED UNDER THIS SERVICE AGREEMENT DURING
THE MONTH IN WHICH SUCH LIABILITY ARISES.

13. Force Majeure. Neither Party shali be liable for failure to
perform ils obligations hereunder where such nonperformance is
caused, in whole or in parl, by force majeure, including but not limited
to acts of God or government, war, national emergencies, riot,
insurrection, acts of terrorism, vandalism, criminal action taken against
a Party or its affiliates, disturbance, strike, lockout, work stoppage or
other labor dispute, failure of usual sources of supply, unavailability,
failure or malfunction of equipment or facilities provided by third
parties, pole hits, storm, fire, flood, earthquake, accident, or any other
cause not within TelCove's reasonable control, including, but not
limited to local or foreign telephone company action and any law, order,
regulation or other action of any governmental entity, In addition,
TeiCove will not be liable for claims or damages resulting from or
caused by: a) Customer’s fault, negligence or failure to perform
Customer’s responsibilities; b} claims against Customer by a third
party; ¢} any act or omission of any other party; or d) equipment or
services furnished by a third party. This section will survive
termination or expiration of the Agreement and will continue to apply
after the Agreement ends.
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14, Credit Allowances. Scrvice interruption credit allowances
will he granted pursuant to the terms of the applicable TelCove tarilf(s).
Credit allowances will not apply to inlerruptions:  a) caused by
Customer and/or its empleyees, contracters, subcontractors, vendors or
agents; b) due to failure of power or equipmen? provided by others; ¢)
during any period in which TelCove is not allowed access to the
premises; d) due to maintenance and repair operations scheduled in
advance with Customer; e} caused by fiber or wire cws or other
equipment damage on Customer premises; 1) caused by an outage in
Customer’s intermat network, inside wiring, Private Branch Exchange or
muitiplexers; g) due to circumstances or causes beyond the control of
TelCove; or h) that was not reported to TelCove within thirty (30) days
of the date that Service was affected.

15. Assignment.  TelCove may assign the rights, privileges or
obligaticns conveyed under this Service Agreement. Cuslomer may not
assign the rights, privileges, or obligations conveyed under this Scevice
Agreemenl without first obtaining the writen consent of TelCove,
which consent will not be unreasonably withheld, provided, however,
that the party to whom this Agreement is being assigned by Customer
expressly assumes, in writing, the obligations of the Customer.

16. Warranties. EXCEPT AS OTHERWISE PROVIDED
HEREIN, THERE ARE NO AGREEMENTS, WARRANTIES OR
REPRESENTATIONS, EXPRESS OR IMPLIED, EITHER IN
FACT OR BY OPERATION OF LAW, STATUTORILY OR
OTHERWISE, INCLUDING BUT NOT LIMITED TO ANY
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR
A PARTICULAR PURPOSE RELATING TO THE SERVICE(S).
TELCOVE ALSO MAKES NO WARRANTY THAT THE
SERVICE WILL BE UNINTERRUPTED OR ERROR FREE.
ALL SUCH WARRANTIES ARE EXPRESSLY EXCLUDED
AND DISCLAIMED.

17. No Agency. This Service Agreement does not create any
agency, joint venture, or partnership between TelCove and Customer,
each of which are independent business entities. Neither party will
have the right, power or autherity to act for the other in any manner,
excepl as expressly provided herein,

18. Miscellaneous, This Service Agreement, is binding upon the
Parties’ respeclive successors and assigns. and Logether with any
applicable tariff(s), constitutes, the entire agrecment between TelCove
and Customer. No prior agreements, understandings, statements,
proposals or representations, either oral or written apply. This Service
Agreement can be modified only in writing by the Parties. If any
provision of this Service Agreement is held to be illegal or
unenforceable, this Service Agreement’s unaffected provisions will
remain in effect. No customer purchase orders or similar documents
will vary or add to the terms of this Agreement. If either party fails 1o
enforce any right or remedy under this Service Agreament, that does not
waive the right or remedy. This Service Agreement may be signed in
counterparts with the same effect as if the signature on cach counterpart
were upon the same instrument. The rights and remedies of the Parties
shall be cumulative and in addition to any other rights or remedies
provided by law or equity and will be governed by and construed in
accordance with the laws of the state in which the Services are provided
without giving effect to its conflict of laws provisions.
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Voice Service Agreement

This Service Agreement (“Scrvice Agreement’”’) between Electric Insurance Co. (“Customer™) and TelCove of Kentucky, Ine. (" TelCove™ (collectively the “Parties™)
is for the provision of telecommunications service(s) (“Service(s)”). This Servive Agreaiment shall not be efective and binding on TelCove until it has been exccuted
by both authorized TelCove representatives. In consideration of the mutual promises and covenants contained herein, the Parties agree that Customer will purchase

from TelCove Service(s) at the cost{s) and for the term(s) as set forth in the following table.

Quantity Description of Services Instaliation Total Monthly Total
if Term Cost Installation | Recurring | Monthly
Applicable Cost Cost Recurring

Cost

1 [SDN PRI 24 months 0.00 0.00 550.00 550.00

4 DID 20 No. Block 24 months 0.00 0.00 280 10.40

5 Federal Line Charge 24 months 0.00 0.00 7.84 39.20

Renewal Account Number:
100-585-3036
e v | Total! $0.00 $599.60

* Local, State, Federal and/or international taxes, fees, assessments and/or surcharges are not included, and will be charged in accordance with TelCove’s
tariffs and/or intermational, federal, state or local laws.

Customer Information & Approval:

In executing this Service Agreement, 1 acknowladge my understanding and acceptance that the Service(s) selected above will be provided
in accordance with, and governed by, the terms, conditions and rates in this Service Agrecment, including the “Additional Terms and
Conditions,” which are attached hereto and incorporated herein. In addition, | hereby authorize TelCove to review the customer service
record for the Customer listed below. Customer certifies and acknowledges that it is not a carrier and is not using the service as a substitute
for carrier switched access service, By signing this Service Agreement, I further acknowledge that | have read apd understand each of the
Terms and Conditions of this Service Agreement, agree on behalf of Customer to be bound by them and that duly authorized to order
and/or modify Service(s) on behalf of Customer.

PSSP

Customer’s Legal Name: Electric Insurance Co, Signature:
State of Organization/Incarperation: Massachusetts Name: : L
Custorner Address: 195] Bishop Ln, Louisville, KY 40218 Title: C L2
Customer Billing Telephone Numbers: 502-479-3691 Date: 9«/ + 1 / O o
TeiCove Approval:

/

President & Chief Execytive Officer General Manager Approval of Business Terms

At . Phll s

Name: Rober}_E. Qﬁth / Name: I
Signature: f'f : Signature: %ME‘;‘%L%M
Date: {7 4 Date: '2-/ ‘7 /&/
AC;__ Misty L Parsons

TelCove

TARIFF BRANCH
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1. General. The following Additional Terms and Conditions
apply to and are a part of the Service Agreement between TeiCove and
the Customer to which these Additional Terms and Conditions are
attached or referenced (collectively “Service Agreement™).

2. Installation. TelCove will use reasonable efforts to provide
Service(s) by the applicable Customer installation date. Scheduled
installation dates are estimates only. TelCove will not be liable for any
damages whatsocver related to delays in meeting any instaliation or
service dates due to delays resulting from normal construction
procedures or reasons beyond TelCove’s control. TelCove will notify
Customer when Service(s) is operational (“Service Start Date”}. Unless
Customer notifies TelCove within ten (10} business davs that the
Service(s) is not operational, Service(s) will be deemed accepted by
Customer as of the Service Start Date and Customer will pay for such
Service(s) as of such date. To facilitate the installation and maintenance
of the Service(s), Customer will: a) prepare its premises (inctuding the
disconnection and remaval of existing service) as necessary; b) provide
any inside wiring, equipment and/or software necessary to connect
Service(s); and ¢} provide TelCove all required access and security as
necessary, Title to all equipment and software provided by TelCove
will remain exclusively with TelCove. Customer further agrees not to
create or permit to be created any lien or other encumbrances on
TelCove's equipment and software relating to Customer’s use of, or
TelCove's placement of, such equipment or software.

3. Term. The term of the Service Agreement will commence on
the Service Start Date and expire upon fulfillment of the term
commitment set forth in the Service Agreement (the “Initial Term™)
unless eartier terminated as provided for in this Agreement. Upon
expiration of the Initial Term, this Service Agreement shall
automatically renew on a month-to-month basis (the “Renewal Term™)
unless either party gives the other written notice of its intent to
terminate af jeast thirty (30) days before expiration of the Initial Term
or Renewal Term as applicable.

4. Use of Service. Customer may use the Service(s) for any
lawful purpose provided that such use does not:  a) interfere with or
impair service over any of the facilities and associated equipment
constituting TelCove’s netwaork; or b) impair the privacy of any
communications over the facilities and equipment of TelCove.
Customer will use the Service(s) in accordance with all laws and
regulations, and the terms and conditions contained in this Service
Agreement and TelCove’s applicable tariff. TelCove may make
changes to the Service(s) provided that any such change will not
materially adversely affect the performance of the Service(s).

5. Maintenance/Return of Equipment.  Maintenance of
TelCove owned equipment and software, if any, provided as part of the
Service(s) will be at ne additional charge unless such charges are:
a) specifically set forth in this Service Agreement; or b) for
maintenance that is necessitated by unauthorized modifications or other
acts or omissions of Customer or others. Custoemer will surrender any
TelCove owned equipment or software promptly upon the
discontinuance of the Service(s) for which same is being used, in the
same condition as delivered subject only to reasonable wear and tear, If
TelCove owned equipment or software is surrendered in damaged
condition, Customer will pay TelCove any additional charges necessary
to repair or replace the damaged equipment. Should Customer fail to
surrender TelCove equipment or scftware within thirty (30) days after
TelCove’s request, Customer will be liable for Te]Cove’s reasonable
attorneys fees and expenses, as liquidated damages and not a penalty, in
the amount of ten thousand dollars ($10,000), representing the
reasonable value of the TelCove equipment or software. Customer’s
obligations pursuant to this Section 5 will survive termination of this
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Agreement.

6. Charges and Payment. The installation and monthly
recurring charges for Service(s) stated herein will be as specified in this
Service Agreement.  The charges stated do not include any
international, federal, state or local taxes, assessments, fees or
surcharges. Unless Customer provides a valid exemption certificate,
Customer will pay such apphicable taxes, fees or surcharges upon
receipt of the invoice. Customer will notify TelCove if Customer’s tax-
exempt status changes during the term of this Service Agreement.
Payment for Service(s), including applicable international, federal,
state, and local {axes, assessinents, fees or surcharges, will be due upon
receipt of invoice. Customer may in good faith withhold payment of
any disputed charges; provided, however, that a charge is not disputed
unless Customer provides TelCove with a written explanation of the
disputed charge within sixty (60) days from the date of the invoice. If
TelCove determines the disputed charges are valid, TelCove will notify
Customer and Customer must pay all such charges within ten {10} days.
Beginning forty five (45) days after the date of invoice, interest on late
payments will accrue at the rate of 1.5% per month or the maximum
rate allowed by law, whichever is more, on the unpaid balance.
Customer will be liable 10 TelCove for any costs and/or expenses
incurred directly or indirectly, including reasonable attorney’s fees and
expenses, in collection of any amounts due and owing to TeiCove.

7. Additional Charges. Customer is subject to the applicable
charges for moves, adds, changes, and upgrades for those items covered
by this Service Agreement. All Service(s) other than those stated herein
wiil be provided at the prevailing charges set forth in the appticable
TelCove tariff. Service records wiil constitute full proef of the content
and nature of Customer’s Service(s).

8. Tariffs. Additional terms and conditions of this Service
Agreement are set forth in TelCove’s tarifi(s} which are on file with the
applicable state and/or federal regulatory authorities. In the event of
any express conflict between this Service Agreement and the language
in the applicable TelCove tariff{s), this Service Agreement will control.

9, Termination of Service(s). In addition to any other remedy
available, TelCove may immediately terminate this Service Agreement,
in whole or in part, in the event of a breach by Customer which
includes, but is not limited to the following: a)non-payment of
amounts due and owing to TelCove, b)Customer’s unlawful or
fraudulent use of Service(s); ¢) Customer provides false or misleading
information; d) any material default of this Service Agreement; e)a
viclation of any law, rule or regulation of any geverning authority
having jurisdiction over the service; f) a violation giving rise to a right
of termination as set forth in TeiCove’s applicable federal or state
tariffs; or g) the Service(s) being provided to Customer are no longer
economically or technically feasible. Upon such termination, Customer
will immediately: i) cease utilizing the Service(s); i1) pay TelCove for
all charges incurred by Customer, including taxes and surcharges,
through the date such Service(s) is discentinued; and iii} except for (g)
above, pay any applicable termination liability as outlined below.

10. Notice of Termination of Service Agreement. In the event
Customer intends to terminate a particular Service or ail Service(s)
governed by this Service Agreement prior to expiration of the term set

forth herein, if longer than a month tﬁ_mmﬂh_mm_ﬁuwﬂ_
provide TelCove three (3) months wriften nofiédRIFinBRAMGt that
Customer does not so notify TelCove, § 7 chf ]
additional three (3) months of charges |1R‘E¢E3 MEB
liability outlined below.

3/9/2006

PUBLIC SERVICE
COMMISSION

OF KENTl&Ea‘geYZ of3)




F -
1. Termination Liability. If Customer terminates Service for its
own convenience, of TelCove terminates {or cause as set {orth above,
prior to the fulfillment of the term set forth herein, then a termination
liability will be due from Customer to TelCove; which Customer
acknowledges is a reasonable approximation of damages and does not
represent a penalty. The termination liability will include: {a) any
previously waived charges for the Services(s); plus (b) a one-time
charge calculated as follows:

(i} for Service(s) disconnected in the first year of service of the
Injtial Term or any Renewal Term, all remaining recurring charges
for such first year, plus 50% of all recurring charges for the
remainder of the Initial Term or Renewal Term; or

(ii) for Service(s) disconnected afier the first year of service, 50%
of all recurring charges for the remainder of the Initial Term or
Renewal Term.

12. Indemnification and Limitations on Liability. Customer
will defend, indemnify and hold TelCove, its affiliates and each of their
respective owners, directors, officers, employees and agents, harmless
from and against all claims, suits, expenses, losses, demands, actions,
causes of action, judgments, costs and reasonable attorney’s fees and
expenses of any kind or nature for any and all damages of any kind
arising from or related to any use of the Service(s} or otherwise arising
under this Service Agreement. IN NO EVENT WILL TELCOVE BE
LIABLE FOR ANY LOSS OF PROFITS OR FOR ANY DIRECT,
INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY,
PUNITIVE OR CONSEQUENTIAL DAMAGES, FOR ANY
CAUSE OF ACTION, WHETHER IN CONTRACT OR TORT,
ARISING OUT OF ITS PROVISION OF SERVICES OR
FAILURE TO PROVIDE SERVICES UNDER THIS
AGREEMENT, WHETHER ADVISED OF THE POSSIBILITY
OF SUCH DAMAGES OR NOT. TELCOVE’S MAXIMUM
LIABILITY FOR ANY DAMAGES ARISING OUT OF OR
RELATED TO THIS SERVICE AGREEMENT WILL NOT
EXCEED THE TOTAL CHARGES FOR THE SERVICE(S)
PROVIDED UNDER THIS SERVICE AGREEMENT DURING
THE MONTH IN WHICH SUCH LIABILITY ARISES.

13. Force Majeure, Neither Party shall be [iable for faikure to
perform its obligations hereunder where such nonperformance is
caused, in whole or in part, by force majeure, including but not limited
to acts of God or govemment, war, national emergencies, riot,
insurrection, acts of terrorism, vandalism, criminal action taken against
a Party or its affiliates, disturbance, strike, lockout, work stoppage or
other labor dispute, failure of usual sources of supply, unavailability,
failure or malfunction of equipment or facilities provided by third
parties, pole hits, storm, fire, flood, earthquake, accident, or any other
cause not within TelCove’s reasonable controf, including, but not
limited to local or foreign telephone company action and any law, order,
regulation or other action of any govenmental entity. In addition,
TelCove will not be liable for claims or damages resulting from or
caused by: a) Customer’s [ault, negligence or failure to perform
Customer’s responsibilities; b) claims against Customer by a third
party; ¢} any act or omission of any other party; or d) equipment or
services furnished by a third party. This section will survive
termination or expiration of the Agreement and will continue to apply
after the Agreement ends.
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14, Credit Allowances. Service interruption credit allowances
will be granted pursuant to the terms of the applicable TelCove tariff(s).
Credit allowances will not apply to interruptions: a) caused by
Customer and/or its employees, contractors, subcontractors, vendors or
agents; b) due to failure of power or equipment provided by others; c)
during any peried in which TelCove is not allowed access to the
premises; d) due to maintenance and repair operations scheduled in
advance with Customer;, e} caused by fiber or wire cuts or other
equipment damage on Customer premises; {) caused by an outage in
Customer’s internal network, inside wiring, Private Branch Exchange or
multiplexers; g} due to circumstances or causes beyond the contrel of
TelCove; or h) that was not reported to TelCove within thirty (30) days
of the date that Service was affected.

15. Assignment. TelCove may assign the rights, privileges or
obligations conveyed under this Service Agreement. Customer may not
assign the rights, privileges, or obligations conveyed under this Service
Agreement without first obtaining the written consent of TelTove,
which consent will not be unreasonably withheld, provided, however,
that the party to whom this Agreement is being assigned by Customer
expressly assumes, in writing, the obligations of the Customer.

16. Warranties. EXCEPT AS OTHERWISE PROVIDED
HEREIN, THERE ARE NO AGREEMENTS, WARRANTIES OR
REPRESENTATIONS, EXPRESS OR IMPLIED, EITHER IN
FACT OR BY OPERATION OF LAW, STATUTORILY OR
OTHERWISE, INCLUDING BUT NOT LIMITED TO ANY
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR
A PARTICULAR PURPOSE RELATING TO THE SERVICE(S).
TELCOVE ALSO MAKES NO WARRANTY THAT THE
SERVICE WILL BE UNINTERRUPTED OR ERROR FREE.
ALL SUCH WARRANTIES ARE EXPRESSLY EXCLUDED
AND DISCLAIMED.

17. No Agency. This Service Agreement does not create any
agency, joint venture, or partnership between TelCove and Customer,
each of which are independent business entities. Neither party will
have the right, power or authority to act for the other in any manner,
except as expressly provided herein.

18. Miscellaneous. This Service Agreement, is binding upon the
Parties” respective successors and assigns, and together with any
applicable tariff{s), constitutes, the entire agreement between TelCove
and Customer. No prior agreements, understandings, statements,
proposals or representations, either oral or written apply. This Service
Agreement can be modified only in writing by the Parties. If any
provision of this Service Agreement is held to be illegal or
unenforceable, this Service Agreement’s unaffected provisions will
remain in effect. No customer purchase orders or similar documents
will vary or add to the terms of this Agreement. If either party fails to
enforce any right or remedy under this Service Agreement, that does not
waive the right or remedy. This Service Agreement may be signed in
counterparts with the same effect as if the signature on each counterpart
were upon the same instrument. The rights and remedies of the Parties
shall be cumulative and in addition to any other rights or remedies
provided by law or equity and will be governed by and construed in
accordance with the laws of the state in which the Services are provided
without giving effect to its conflict of laws provisions.
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This Service Agreement {“Service Agreement”) between Tnergy Associates, Inc. (“Customer”) and TelCove of Kentacky, Inc. (“TelCove™) (collectively the

“Parties”™) 1s for the provision of telecommunications service(s) {“Service(s)”).

This Service Agreement shall not be effective and binding on TelCove until it has

been exectted by both authenzed TelCove representatives. In consideration of the mutual promises and covenants contained herein, the Partics agree r.hat Customer
will purchase from TelCove Service(s) at the cost(s) and for the term(s) as set forth in the following table.

Quantity Description of Services Installation! Total Monthly {Total Monthly
if Term Cost  |Installation!Recurring| Recurring
Applicable Cost Cost Cost
17 BUSINESS LINES FR 12 Months]  $0.00 30.00 32160 $367.20
4 HUNTING 12 Months|  $0.00 $0.00 $4.00 $16.00
17 FEDERAL LINE CHARGE 12 Months|  $0.00 30.00 $9.20 $156.40
Renewal Account # 100-590-0711
L ' Total” $000 P $539.60

* Local, State, Federal and/or intemational taxes, fees, assessments and/or surcharges are not included, and will be charged in accordance with TelCove’s
tarills and/or international, federal, state or local laws.

Customer Information & Approval:

In executing this Service Agreement, I acknowledge my understanding and acceptance that the Service(s} selected above will be provided
in accordance with, and governed by, the terms, conditions and rates in this Service Agreement, including the “Additicnal Terms and
Conditions,” which are attached hereto and incorporated herein. In addition, 1 hereby authorize TelCove to review the customer service
record for the Customer listed below. Customer certifies and acknowledges that it s hot a carrier and is not using the service as a substitute
for carrier switched access service. By signing this Service Agreement, I further acknowledge that I have read and understand each of the
Tenns and Conditions of this Service Agreement, agree on behalf of Customer to be bo i
and’or modify Service(s) on behalf of Customer.

Customer’s Legal Name: Energy Associates, Inc. Signature:

Tehn R.24

State of Organization/Incorporation: Kentucky Name:
Customer Address: 152 . Reynolds Rd., Lexington, KY 40517 Title: P{’{’Si{(?ﬂh"
Customer Billing Telephone Numbers: Date: l ! r&j I D(ﬂ
859-245-3377
b
/ TelCove Approval:

President & Chief Exuutwe O,i’f'cer General Manager Approval of Business Terms

e 4] s

Name: Robert E: Gu{h / / Name:
Signature: /(/f S Signature: é t[ }'i’f‘é‘lbvdé
Date: T- 4~ -0 Date: / /29 / DL —
v
AC Darla Quillen
TelCove TARIFF BRANCH

121 Champion Way
Cancnsburg, PA 15317
ATTN: Vice President & General Counsel

RECEIVED

3/9/2006

PUBLIC SERVICE
COMMISSION
OF KENTUCKY

0d § o3 Pageoi==




Additional Terms and Conditions

- ﬁ -

L. General.  The following Additional Terms and Cenditions
apply to and are a part of the Service Agreement between TelCove and
the Customer to which these Additional Terms and Conditions are

attached or referenced (collectively “Service Agreement™).

2. Installation. TelCove will use reasonable efforts to provide
Scrvice(s) by the applicable Customer installation date.  Scheduled
installation dates are estimates only. TelCove will not be liable for any
damages whatsoever related to delays in meeting any instailation or
service dates due 1o delays resulting from normal construction
procedures or reasons beyond TelCove’s control. TelCove will notify
Customer when Service(s) is operational (“Service Start Date”). Unless
Customer notifies TelCove within ten (10} business days that the
Service(s) 15 not operational, Service(s) will be deemed accepted by
Customer as of the Service Start Date and Customer will pay for such
Service(s) as of such date. To facilitate the installation and maintenance
of the Service(s), Customer will: a) prepare its premises (including the
disconnection and removal of existing service) as necessary; b) provide
any inside wiring, equipment and/or software necessary to connect
Service(s); and ¢) provide TelCove all required access und security as
necessary. Title to all equipment and software provided by TelCove
will remain exclusively with TelCove. Customer further agrees not lo
create or permut to be creatcd any lien or other encumbrances on
TelCove’s equipment and software relating to Customer’s use of, or
TelCove’s placement of, such cquipment or software.

3. Term. The term of the Service Agreerment will commence on
the Service Start Date and expire upon fulfillment of the term
commitment sct forth in the Service Agreement (the “Tnitial Term™)
unless carlier terminated as provided for in this Agreement. Upon
expiration of the Imial Term, this Service Apgreement shall
automatically renew on a month-to-month basis {the “Renewal Term™)
unless cither party gives the other written notice of its ntent to
terrmnate at least thirty (30) days before expiration of the Initial Term
or Renewal Term as applicable.

4, Lise of Service. Customer may use the Service(s) for any
lawful purpose provided that such use does not: a) interfere with or
impair service over any of the facihties and assocrated equipment
constituting  TelCove’s network; or b} impair the privacy of any
communications over the facilities and equipment of TclCove.
Customer will usc the Service(s) in accordance with all laws and
regulations, and the terms and conditions contamed in this Service
Agreement and TelCove’s applicable tariff.  TelCove may make
changes to the Service(s) provided that any such change will not
matenally adversely affect the performance of the Service(s).

5. Mazintenance/Return  of Equipment. Maintenance of
TelCove owned equipment and software, if any, provided as part of the
Service(s) will be at no addinonal charge unless such charges are:
a) specifically set forth in this Service Agreement; or b) for
maintenance that is necessitated by unauvthonzed modifications or other
acts or omissions of Customer or others. Customer will surrender any
TelCove owned cqupment or software promptly upon the
discontinuance of the Service(s) for which same 1s being used, in the
same conditicn as delivered subject oaly 10 reasonable wear and tear, If
TelCove owned equipment or sofiware is surrendered in damaged
condition, Customer will pay TelCove any additional charges necessary
to repair or replace the damaged cquipment. Should Customer fail to
surrender TelCove equipment or software within tharty {30) days after
TelCove’s request, Customer will be liahle for TelCove’s reasonable
atiorneys fees and expenses, as liquidated damages and not a penalty, in
the amount of ten thousand dollars ($10,000), representing the
reasonable value of the TelCove equipment or software. Customer’s
obligations pursuant to this Section 5 will survive termination of this
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Agreement.

6. Charges aond Payment.  The installation and monthly
recurring charges for Service(s) stated herein will be as specified in this

Service Agreement. The charges stated do not include any
intematicnal, federal, state or local taxes, assessments, fees or
surcharges.  Unless Customer provides a valid exemption certificale,

Customer will pay such applicable taxes, fees or surcharges upon
receipt of the invoice, Customer will notfy TelCove if Customer’s tax-
exempt status changes during the term of this Service Agreement.
Payment for Service(s), including applicable international, federal,
state, and local taxes, assessments, fees or surcharges, will be due upon
receipt of invoice. Customer may in good faith withhold payment of
any dispuled charges; provided, however, that a charge is not disputed
unless Customer provides TelCove with a written explanaticn of the
disputed charge within sixty (60) days from the date of the invoice, If
TelCove determines the disputed charges are valid, TelCove will notify
Customer and Customer must pay all such charges within ten (10) days.
Beginning forty five {43) days after the date of invoice, interest on late
payments will accrue at the rate of 1.5% per month or the maximum
rate ailowed by law, whichever is more, on the unpaid balance.
Custemer will be liable to TelCove for any costs and/or expenses
incurred directly or indirectly, including reasonable attorney’s fees and
expenses, i collection of any amounts due and owing to TelCove.

7. Additionat Charges. Customer is subject to the applicable
charges for moves, adds, changes, and upgrades for those 1tems covered
by this Service Agreement, All Service(s) other than those stated herein
will be provided at the prevailing charges set forth in the applicable
TelCove tariff, Service records will constitute ful} proof of the content
and nature of Customer’s Service(s).

8. Tariffs. Additional terms and conditions of this Service
Agreement are set forth in TelCove’s tarifi(s) which are on file with the
applicable state and/or federal regulatory authorities. In the cvent of
any express conflict between this Service Agreement and the language
in the applicable TelCove tari{f{s), this Scrvice Agreement will control.

9. Termination of Service(s). In addition to any other remedy
available, TelCove may immediately terminate this Service Agreement,
in whole or in part, n the event of a breach by Customer which
includes, but s not limited to the following: a) non-payment of
amounts due and owing to TelCove; b) Customer’s unlawful or
(raudulent use of Service(s); c¢) Customer provides false or misleading
mformation; dj any materal default of this Service Agreement; e)a
violation of any law, rule or regulation of any goveming authority
having jurisdiction over the service; {) a violation giving rise to a right
of termination as set forth in TelCove’s applicable federal or state
taniffs; or g) the Service(s) being provided to Customer are no longer
economically or technically feasible. Upon such termination, Customer
will immed:ately: 1) cease utihizing the Service(s); ii) pay TelCove for
all charges mcurred by Customer, including taxes and surcharges,
through the date such Service(s) is discontinued; and 1) except for (g)
above, pay any applicable termination liability as outlined below.

10. Notice of Termination of Service Agreement. In the event
Customer intends to terminate a particular Service or all Service(s)
governed by this Service Agreement prior to expiraticn of the term set
forth herein, if longer than a month fo morTAREER BOUIIRREr will
provide TelCove three (3) months wr] ig the ¢ hat
Customer does not so notify TelCove, ﬁE@E’EVE
additional three (3) months of charged in addition to the termination
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1.t Termination Liability. If Customer terminates Service for 11s
own convenience, or TelCove terminates for cause as set forth above,
prior to the fulfillment of the tenm sct forth herein, then a termination
Nability will be due from Customer te TelCove; which Customer
acknowlcdges 1s a reasonable approximation of damages and does not
represent a penalty. The termmation liabihity will include: (a) any
previously waived charges for the Services(s); plus (b) a onc-time
charge calculated as follows:

(i} for Service(s) discormected in the first year of service of the
Initial Term or any Renewal Term, all remaming recurring charges
for such first year, plus 50% of all recurring charges for the
remainder of the Imitial Term or Renewal Term; or

(11) for Service(s) disconnected after the first year of service, 30%
of all recumng charges for the remainder of the Initial Term or
Renewal Term.

12. Indemnification and Limitations on Liability, Customer
will defend, indemmify and hold TelCove, its affiliates and each of their
respective owners, dircctors, officers, employees and agents, harmless
from and against all claims, suits, cxpenses, losses, dermands, actions,
causes of action, judgments, costs and reasonable attorney’s fees and
expenses of any kund or nature for any and all damages of any kind
arising from or related to any use of the Service(s) or otherwise ansing
under this Service Agreement. IN NO EVENT WILL TELCOVE BE
LIABLE FOR ANY LOSS OF PROFITS OR FOR ANY DIRECT,
INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY,
PUNITIVE OR CONSEQUENTIAL DAMAGES, FOR ANY
CAUSE OF ACTION, WHETHER IN CONTRACT OR TORT,
ARISING OUT OF ITS PROVISION OF SERVICES OR
FAILURE TO PROVIDE SERVICES UNDER THIS
AGREEMENT, WHETHER ADVISED OF THE POSSIBILITY
OF SUCH DAMAGES OR NOT. TELCOVE’S MAXIMUM
LIABILITY FOR ANY DAMAGES ARISING OUT OF OR
RELATED TO THIS SERVICE AGREEMENT WILL NOT
EXCEED THE TOTAL CHARGES FOR THE SERVICE(S)
PROVIDED UNDER THIS SERVICE AGREEMENT DURING
THE MONTH IN WHICH SUCH LIABILITY ARISES.

13. Force Majeure. Neither Party shall be hable for failure to
perform its obhigations hereunder where such monperformance 1s
caused, in whole or in part, by force majeure, including but not limited
to acts of God or povernment, war, naticnal emergencics, not,
insurrection, acts of terrerism, vandalism, criminal action taken against
a Party or its affiliates, disturbance, strike, lockout, work stoppage or
other labor dispute, faillure of usual sources of supply, unavailability,
failure or malfunction of equipment or facihties provided by third
parties, pole hits, storm, fire, flood, carthquake, accident, or any other
cause not within TelCove’s reasonable control, including, but not
limited to local or foreign telephone company action and any law, order,
regulation or other action of any governmental entity. In addition,
TelCove will not be liable for claims or damages resulting {rom or
caused by: a) Customer’s fault, negligence or failure to perform
Customer’s responsibilitics; b) claims against Customer by a third
party; c¢) any act or omission of any other party; or d) equipment or
services furmished by a third party.  This section will survive
termination or expiration of the Agreement and will continue to apply
after the Agreement ends.

d®0s

14, Credit AHowances. Scrvice ierruption credit allowances
will be granted pursuant 1o the terms of the applicable TelCove tariff{s).
Credit allowances will not apply to interruptions: a) caused by
Customer and/or its employees, contractors, subcontractors, vendors or
agents; b) due to failure of power or equipment provided by others; )
during any peried in which TelCove is not allowed access to the
premises; d) due to mainterance and repair operations scheduled in
advance with Customer; e) caused by fiber or wire cuts or other
eguipment damage on Customer premises; {) caused by an outage in
Customer’s internal network, inside wiring, Private Branch Exchange or
multiplexers; g) due to circumstances or causes beyond the control of
TelCove; or h) that was not reporied to TelCove within thirty (30} days
of the date that Service was affected.

15. Assignment. TelCove may assign the nghts, privileges or
obligations conveyed under this Service Agreement. Custemer may not
assign the rights, privileges, or obligations conveyed under this Service
Agreement without first obtaining the written consent of TelCove,
which consent will not be unreasonably withheld, provided, however,
that the party to whom this Agreement is being assigned by Customer
expressty assumes, in writing, the obligations of the Customer.

16. Warranties. EXCEPT AS OTHERWISE PROVIDED
HEREIN, THERE ARE NO AGREEMENTS, WARRANTIES OR
REPRESENTATIONS, EXPRESS OR IMPLIED, EITHER IN
FACT OR BY OPERATION OF LAW, STATUTORILY OR
OTHERWISE, INCLUDING BUT NOT LIMITED TO ANY
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR
A PARTICULAR PURPOSE RELATING TO THE SERVICE(S).
TELCOVE ALSO MAKES NO WARRANTY THAT THE
SERVICE WILL BE UNINTERRUPTED OR ERROR FREE.
ALL SUCH WARRANTIES ARE EXPRESSLY EXCLUDED
AND DISCLAIMED.

17 No Agency. This Service Agrecment does not create any
agency, joint venture, or partnership between Te¢lCove and Customer,
cach of which are independent busincss entities. Neither party will
have the right, power or authority to act for the other in any manner,
except as cxpressly provided herein.

18. Miscellaneous. This Service Agreement, 15 binding upon the
Parties’ respective successors and assigns, and together with any
applicable tariff(s), constitutes, the entire agreement between TelCove
and Customer. No prior agreements, understandings, statements,
praposals or representations, either oral or written apply. This Service
Agreement can be modified only in writing by the Parties. If any
provision of this Service Agreement is held to be iliegal or
unenforceable, this Service Agreement’s unaffected provisions will
remain in effect. No customer purchase orders or similar documents
will vary or add to the terms of this Agreement. 1f either party fails to
enforce any right or remedy under this Service Agreement, that does not
waive the right or remedy. This Service Agreement may be signed in
counterparts with the same effect as if the signature on each counterpart
were upon the same instrument. The rights and remedies of the Parties
shall be cumulative and m addition to any other rights or remedies
provided by law or equity and will be governed by and construed in
accordance with the laws of the state in which the Services are provided
without giving effect to its conflict of faws provisions.
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Voice Service Agreement

This Service Agreement (“Service Agresment”) between Energy Associates, Ine. (*Customer™) and TelCove of Kentucky, Inc. ("TelCove™) (collectively the
“Partes™) is for the provision of lelecommunications service(s) (“Service(sY™). "This Service Agreement shall not be effective and binding on TelCove until it has
been executed by both authorized TelCove representatives. In consideration of the mutual promises and covenants contained herein, the Partics agree that Customer
will purchase from TelCove Service(s) at the cost(s) and for the term(s) as set forth in the following table.

Quantity Description of Services Installation| Total Monthly [Total Monthly
if Term Cost  |Installation|Recurring| Recurring
Applicable Cost Cost Cost
17 BUSINESS LINES FR 12 Menths|  $0.00 $0.00 $21.60 3367.20
4 HUNTING 12 Months;  $0.00 $0.00 $4.00 $16.00
17 FEDERAL LINE CHARGE 12 Months!  $0.00 $0.00 $8.20 515640

Renewal Account # 100-590-0711
e ] Totalr B B soo00 | $539.60

* Local, State, Federal and/or interational taxes, {ees, assessments and/or surcharges are not included, and will be charged in accordance with TelCove’s
tariffs and/or intermational, federal, state or local laws,

Customer Information & Approval;

In executing this Service Agreement, I acknowledge my understanding and acceptance that the Service(s) selected above will be provided
in accordance with, and govermned by, the terms, conditions and rates in this Service Agreement, including the “Additional Terms and
Conditions,” which are attached herete and incorporated herein. In addition, 1 hereby authorize TelCove to review the customer service
record for the Customer listed below. Customer certifies and acknowledges that it is hot a carrier and is not using the service as a substitute
for carrier switched access service. By signing this Service Agreement, | further acknowledge that 1 have read and understand each of the
Termns and Conditions of this Service Agreement, agree on behalf of Customer to be bo izad to order
andior modify Service(s) on behalf of Customer.

Customer’s Legal Name: Energy Associates, Ine, Signature: -
State of Organization/incorporation: Kentucky Name: )
Customer Address: 152 £ Reynolds Rd., Lexington, K 40517 Title: ’P(i‘SJ‘C[Pf\J ‘/’
Customer Billing Telephone Numbers: Date: l ! o) } D@
859-245-3377
"/) TelCove Approval:
President & Chief Execulwe O,ﬁ'lcer General Manager Approva!l of Business Tenns

Name: Robert Guth Name: ﬂ’?fﬁ,"bJ -Df;__i/ S
Signature: /C L" / / / 'Cﬂ

4 Signature:
Date: 7 - _‘Z Date:

AC Darla Quillen

TelCove TARIFF BRANCH

Canonshrs DA 15517 RECEIVED

ATTN: Vice President & General Counsel
3/9/2006
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Additional Terms and Conditions

- 1 -

1. General.  The followmg Additonal Terms and Conditions
apply to and are a part of the Service Agreement between TelCove and
the Customer to which these Additional Terms and Conditions are

attached or referenced (collectively “Scrvice Agreement”).

2. Installation. TelCove will usc reascnable efforts to provide
Service{s) by the applicable Customer installation date. Scheduted
installation dates are estimates only. TelCove will not be liable for any
damages whatsoever related to delays in meeting any installation or
service dates due to delays resulting from normal construction
procedures or reasons beyond TelCove’s control. TelCove will notify
Customer when Service(s) is operational (“Service Start Date”). Unless
Customer notifies TelCove within ten (10} business days that the
Service(s) 15 not operational, Service(s) will be deemed accepted by
Customer as of the Scrvice Start Date and Customer will pay for such
Service(s) as of such date. To facilitate the installation and mamntenance
of the Service(s), Customer will: a) prepare its prenuses (including the
disconnection and remaval of existing service) as necessary; b) provide
any mside wiring, equipment and/or software necessary to connect
Service(s); and ¢) provide TelCove all required access and security as
necessary. Title to all equipment and software provided by TelCeve
will remain exclusively with TelCove, Customer further agrees not to
create or permit to he created any lien or cther encumbrances on
TelCove’s equipment and software relating to Customer’s use of, or
TelCove’s placement of, such equipment or software.

3 Term. The term of the Service Agreement will commence on
the Service Start Date and expire upon fulfillment of the term
commitment set forth i the Service Agreement {the “Initial Term™)
unless earher terminated as provided for i this Agreement. Upon
expiration of the Initial Ternm, this Service Agreement shall
automatically renew on a month-to-month basis (the “Renewal Term™)
unless cither party gives the other wrntten notice of 1ts intent to
terminate at least thirty (30) days before expiration of the [nitial Tenm
or Renewal Term as applicable.

4. Use of Service. Customer may use the Service(s) for any
lawful purpose provided that such use does not: a) interfere with or
impait service over any of the facilities and associated equipment
constitutmg  TelCove’s network; or b) impair the privacy of any
communications over the facilities and equipment of TelCove.
Customer will use the Service(s) m accordance with all laws and
regulations, and the terms and conditions contained in this Scrvice
Agreement and TelCove’s applicable tariff. TelCove may make
changes to the Service(s) provided that any such change will not
materially adversely affect the performance of the Service(s).

5. Maintenance/Return of Equipment. Maintenance  of
TelCove owned equipment and software, if any, provided as part of the
Service(s) will be at no additional charge unless such charges are:
a) specifically set forth in this Service Agreement; or b} for
maintenance that 1s necessitated by unauthonzed modifications or other
acts or omissions of Customer or others. Customer will surrender any
TelCove owned equipment or software promptly upon the
discontinuance of the Service(s) for which same is being used, in the
same condition as delivered subject only to reasonable wear and tear. If
TelCove owned equipment or software is surrendered in damaged
condition, Customer will pay TelCove any additional charges necessary
to repair or replace the damaged equipment. Should Customer fail to
surrender TelCove equipment or software within thirty (30) days after
TelCove's request, Customer will be liable for TelCove’s reasonable
attommeys fees and expenses, as liquidated damages and not a penalty, in
the ameount of ten thousand dollars ($10,000), representing the
reasonable value of the TelCove equipment or software. Customer’s
obligations pursuant to this Section 3 will survive termination of this
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Agreement.

6. Charges and Paymeot. The mstallation and monthly
recurting charges for Service(s) stated herein will be as specified 1n this
Service  Agreement. The charges stated do not include any
International, federal, state or local taxes, assessments, fees or
surcharges. Uniess Customer provides a valid exemption certificate,
Customer will pay such applicable taxes, fees or surcharges upen
receipt of the invoice, Customer will notify TelCove if Customer’s tax-
exempt status changes during the term of this Service Agreement.
Payment for Service(s), including applicable international, federal,
state, and local taxes, assessments, fees or surcharges, will be due upon
receipt of invoice. Customer may in good faith withhold payment of
any disputed charges; provided, however, that a charge is not disputed
unless Customer provides TelCove with a written explanation of the
disputed charge within sixty (60) days from the date of the invoice. If
TelCove determines the disputed charges are valid, TelCove will notify
Customer and Customer must pay all such charges within ten {10} days.
Beginning forty five (45} days after the date of invoice, interest on late
payments will accrue at the rate of 1.5% per month or the maximum
rate ailowed by law, whichever is more, on the uppaid balance.
Customer will be hable to TelCove for any costs and/or expenses
incurred directly or indirectly, including reasonable attorney’s fees and
expenses, in collection of any amounts due and owing to TelCove.

7. Additional Charges. Customer is subject to the applicable
charges for moves, adds, changes, and upgrades for these items covered
by this Service Agreement. All Service(s) other than those stated herein
will be provided at the prevailing charges sct forth in the applicable
TelCove tariff. Service records will constitute full proof of the content
and nature of Customer’s Service(s).

B. Tariffs. Additional terms and conditions of this Service
Agreement are set forth in TelCove’s tariff{s) which are on file with the
applicable state and/or federal regulatory authorities. In the event of
any express conflict between this Service Agreement and the language
in the applicable TelCove tanff(s), this Scrvice Agreement will control.

9. Termination of Service(s). In addition to any other remedy
available, TelCove may immediately terminate this Service Agreement,
in whole or in part, in the event of a breach by Customer which
includes, but is not limited to the following: a)non-payment of
amounts due and owing to TelCove; b) Customer’s unlawful or
fraudulent use of Service(s); ¢} Customer provides false or misleading
information; d} any material default of this Service Agreement; eja
violation of any law, rule or regulation of any goveming authonty
having junsdiction over the service; f) a violation giving rise to a nght
of termunation as set forth in TelCove's apphcable federal or state
tariffs; or g) the Service(s) being provided to Customer are no longer
cconomically or technically feasible. Upon such termination, Customer
will immediately: 1) cease utilizing the Service(s); 1) pay TelCove for
all charges incurred by Customer, mcluding taxes and surcharges,
through the date such Service(s) is discontinued; and i) except for (g}
above, pay any applicable termination hiability as outlined below.

10. Notice of Termination of Service Agreement. In the event
Customer intends to terminate a particular Service or all Service(s)
governed by this Service Agreement prior to expiration of the term set
forth herein, if longer than a month fto momMARErmMBRANGHEr will
provide TelCove three (3) months wi 10 1 d t
Customer dees not so notify TelCove, RE W']EVEWE’Q
additional three (3) months of charged in addition to the termination
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it Termination Liability. If Customer terminates Service for 1ts
own convenience, or TelCove terminates for cause as set forth above,
prior to the fulfilliment of the term sct forth herein, then a termmnation
hability will be due lrom Customer te TelCove; which Customcer
acknowledges is a reasonable approximation of damages and does not
represent a penalty, The termination lability will include: (a) any
previously waived charges for the Services(s); plus (b) a one-time
charge calculated as follows:

(i} for Scrvice(s) disconnected m the first year of service of the
Initial Term or any Renewal Term, all remaimmg recurring charges
for such first vear, plus 30% of all recurring charges for the
remainder of the Initial Term or Renewal Term, or

() for Service{s) disconnected after the first year of service, 30%
of all recurming charges for the remamder of the Initial Term or
Rencwal Term.

12. Indemnification and Limitations on Liability. Customer
will defend, indemmify and hold TelCove, 1ts affiliates and each of their
respective owners, directors, officers, employees and agents, harmless
from and against all claims, suits, expenses, losses, demands, actions,
causes of action, judgments, costs and reasonable attorney’s fees and
expenses of any land or nature for any and all damages of any kind
arising from or related 1o any use of the Service(s) or otherwise arising
under this Service Agreement, IN NO EVENT WILL TELCOVE BE
LIABLE FOR ANY LOSS OF PROFITS OR FOR ANY DIRECT,
INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY,
PUNITIVE OR CONSEQUENTIAL DAMAGES, FOR ANY
CAUSE OF ACTION, WHETHER IN CONTRACT OR TORT,
ARISING OUT OF ITS PROVISION OF SERVICES OR
FAILURE TO PROVIDE SERVICES UNDER THIS
AGREEMENT, WHETHER ADVISED OF THE POSSIBILITY
OF SUCH DAMAGES OR NOT. TELCOVE'S MAXIMUM
LIABILITY FOR ANY DAMAGES ARISING OUT OF OR
RELATED TO THIS SERVICE AGREEMENT WILL NOT
EXCEED THE TOTAIL. CHARGES FOR THE SERVICE(S)
PROVIDED UNDER THIS SERVICE AGREEMENT DURING
THE MONTH IN WHICH SUCH LIABILITY ARISES.

13. Force Majeure. Neither Panty shall be liable for failure to
perform its obligations hereunder where such nonperformance 1s
caused, in whole or n part, by force majeure, including but not limited
to acts of God or govermnment, war, national emergencics, Tiot,
insurrection, acts of terrorism, vandalism, criminal action taken against
a Party or its affiliates, disturbance, strike, lockout, work stoppage or
other labor dispute, fzilure of usual sources of supply, unavailability,
failure or malfunction of ecquipment or facilities provided by third
parties, pole hits, storm, fire, flood, carthquake, accident, or any other
cause not within TclCove’s reasonable control, including, but not
limited to local or foreign telephone company action and any law, order,
regulation or other action of any governmental entity. In addition,
TelCove will not be liable for claims or damages rtesulting from or
caused by: a)} Customer’s fault, negligence or failure to perform
Customer’s responsibilities; b) claims against Customer by a third
party; ¢) any act or omission of any other party; or d) equipment or
services furmished by a third party.  This section will survive
termination or expiration of the Agreement and will continue 1o apply
after the Agreement ends.
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14, Credit Allowances. Service interruption credit allowances
will be granted pursuant to the terms of the applicable TelCove tarilf{s).
Credit allowances will not apply to interruptions: a) caused hy
Customer and/or its employees, contractars, subcontractars, vendors or
agents; b} due to failure of power or equipment provided by others; c)
during any period in which TelCove is not allowed access to the
premises; d) duc to maintenance and repair operations scheduled in
advance with Customer; e) caused by fiber or wire cuts or other
equipment damage on Customer premises; [) caused by an outage in
Customer’s internal network, inside wiring, Private Branch Exchange or
multiplexers; g) due to circumstances or causes beyond the contrel of
TelCove; or h) that was not reported to TelCove within thirty (30} days
of the date that Service was affected.

15, Assignment. TclCove may zssign the nights, privileges or
obligations conveyed under this Service Agrecement. Customer may not
assign the rights, privileges, or obligations conveyed under this Service
Agrecment without first obtaining the written consent of TelCove,
which consent will not be unreasonably withheld, provided, however,
that the party to whom this Agreement is being assigned by Customer
expressly assumes, in writing, the obligations of the Customer.

16. Warranties. EXCEPT AS OTHERWISE PROVIDED
HEREIN, THERE ARE NO AGREEMENTS, WARRANTIES OR
REPRESENTATIONS, EXPRESS OR IMPLIED, EITHER IN
FACT OR BY OPERATION OF LAW, STATUTORILY OR
OTHERWISE, INCLUDING BUT NOT LIMITED TO ANY
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR
A PARTICULAR PURPOSE RELATING TO THE SERVICE(S).
TELCOVE ALSO MAKES NO WARRANTY THAT THE
SERVICE WILL BE UNINTERRUPTED OR ERROR FREEL.
ALL SUCH WARRANTIES ARE EXPRESSLY EXCLUDED
AND DISCLAIMED.

17. No Agency. This Service Agreement does not create any
agency, joint venture, or partnership between TelCove and Customer,
each of which are independent business entities.  Neither party will
have the right, power or authority to act for the other in any manner,
except as expressly provided herein.

18. Miscellaneous. This Service Agreement, 1s binding upon the
Parties’ respective successors and assigns, and together with any
applicable tanif{(s), constitutes, the entire agreement betwecn TelCove
and Custorner. No prior agreements, understandings, statements,
proposals or representations, either oral or written apply. This Service
Agreement can be modified only in wrnitimg by the Parties. If any
provision of this Service Agreement 1s held to be illegal ot
unenforceable, this Service Agreement’s unaffected provisions will
rematin in effect. No customer purchase orders or similar documenis
will vary or add to the terms of this Agreement. If either party fails to
enforce any right or remedy under this Service Agreement, that does not
waive the night or remedy. This Service Agreement may be signed m
counterparts with the same effect as if the signature on each counterpart
were upon the same mstrument. The rights and remedies of the Parties
shal! be cumulative and in addition to any other rights or remedies
provided by law or equity and will be governed by and construed in
accordance with the laws of the state in which the Services are provided
without giving effect to its conflict of laws provisions.
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Voice Service Agreement

This Service Agreement (“Service Agreement”) between Jiffy Fastening (““‘Customer”™) and TelCove of Kemucky, Inc. (*TelCove™) (collectively the “Parties™) is for
the provision of telecommunications service(s) (“Service(s)™). This Service Agreeinent shall not be effective and bmding on TelCove until it has been executed by
both authorized TelCove representatives. In consideration of the mutual promises and covenants contained heremn, the Parfies agree that Customer will purchase from
TelCove Service(s) at the cost(s) and for the termf(s) as set forth in the following table,

Quantity Description of Services installation} Total Monthly |Total Monthly
if Term Cost [Installation|Recurring| Recurring
Applicable Cost Cost Cost
1 ISDN-PRI 12 Months|  $0.00 $0.00 $650.00 $650.00
10 BUSINESS LINE FR 12 Months|  $0.00 $0.00 $25.60 $256.00
DID 20 NUMBER BLOCK 12 Months|  $0.C0 $0.00 $8.00 $24.00
1 CALLER ID 12 Months|  $0.00 $0.00 $11.00 $11.00
34 SWITCHED LD INTER LATA @ $.055 12 Months|  $0.00 $0.00 Variable Variable
34 SWITCHED LD INTRALATA @ $.06 12 Months{  $0.00 $0.00 Varable Variable
15 FEDERAL LINE CHARGE 12 Months]  $0.00 $0.00 $9.20 $138.00
Renewal Account # 100-520-0732 and 18022921
o v $1079.00

* Loml Statt:, Federal and/or tnternational taxes, fees, assessments and/or surcharges are not mcluded, and will be charged in aoconiance with TelCove's
tariffs and/or international, federal, state or local laws.

Customer Information & Approval:

In executing this Service Agreement, 1 acknowledge my understanding and acceptance that the Service(s) selected above will be provided
in accordance with, and governed by, the terms, conditions and rates in this Service Agreement, including the “Additional Terms and
Conditions,” which are attached hereto and incorporated herein. In addition, I hereby authorize TelCove to review the customer service
record for the Customer listed below. Customer certifies and acknowledges that it is not a carrier and is not using the service as a substitite
for carrier switched access service. By signing this Service Agreement, I further acknowledge that 1 have read and understand each of the

Terms and Conditions of this Service Agreement, agree on behalf of Customer to be bound by them and that [ am duly authorized to order
and/or modify Service(s) on behalf of Customer. /
Customer’s Legal Name: Jiffv Fastening Signature: /\/
State of Organization/Incorporation: Kentucky Name: e v DJ M @5
Customer Address: 2433 Fortune Dr., Lexington, KY 40509 Title: s /
Customer Billing Telephone Numbers: Date: A r¥-eb
859-252-5312
e TelCove Approval:
President & Chief Exegtitive Officer R General Manager Approval of Business Terms
Name: RobertE . (_'._,, ya , Name: /;fd {vL.J Ll l/ o,
‘ py ,
Signature: / 4 @ {7 / Signature:
Date: 2 -7 6 Date: =z ///57// le
AC Darla Quillen
TARIFF BRANCH
TelCove
21 Gl vy RECEIVED
Canonsburg, PA 15317

ATTN: Vice President & General Counsel

3/9/2006
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Additional Terms and Conditions

v

1. General. The following Additienal Terms and Conditions
apply to and are a part of the Service Agreement between TelCove and
the Customer to which these Additional Terms and Conditions are
attached or referenced [collectively “Service Agreement™).

2. Installation. TelCove will use reasonable efforts {o provide
Service(s) by the applicable Customer installation date. Scheduled
installation dates are estimates only. TelCove will not be liable for any
damages whatsoever related to delays in meeting any installation or
service dates due to delays resulting from nommal construction
procedures or reasons beyond TeiCove's control. TelCove will notify
Customer when Service(s) is operational (“Service Start Date™). Unless
Customer notifies TelCove within ten (10) business days that the
Service(s) is not operational, Service(s) will be deemed accepted by
Customer as of the Service Start Date and Customer will pay for such
Service(s) as of such date. To facilitate the installation and maintenance
of the Service(s), Customer will: a) prepare its premises (including the
disconnection and removal of existing service) as nccessary; b) provide
any inside wiring, equipment and/or software necessary 10 connect
Service(s); and ¢} provide TelCove all required access and security as
necessary.  Title to all equipment and software provided by TelCove
will remain exclusively with TelCove. Customer further agrees not to
create or permit to be created any lien or other encumbrances on
TelCove’s equipment and software relating to Customer’s use of, or
TelCove’s placement of, such equipment or software.

3. Term. The term of the Service Agreement will cemmence on
the Service Start Date and expire upen fulfillment of the term
commitment set forth in the Service Agreement (the “Initial Term”™)
unless earlier terminated as provided for in this Agreement. Upon
expiration of the Initial Term, this Service Agreement shall
automatically renew on a month-to-month basis (the “Renewal Term™)
unless either party gives the other written notice of its iatent to
terminate at fease thirty (36G) days before expiration of the Initial Term
or Renewal Term as applicable.

4, Use of Service. Customer may use the Service(s) for any
lawful purpose provided that such use does not: a) interfere with or
impair service over any of the facilities and associated equipment
constituting TelCove's network; or b) impair the privacy of any
communications over the facilities and equipment of TelCove.
Customer will use the Service(s) in accordance with all laws and
regulations, and the terms and conditions contained in this Service
Agreement and TelCove’s applicable tariff. TelCove may make
changes to the Service(s) provided that any such change will not
materially adversely affect the performance of the Service(s).

5. Maintenance/Return  of Equipment.  Maintenance of
TelCove owned equipment and software, if any, provided as past of the
Service(s) will be at no additicnal charge unless such charges are:
a) specifically set forth in this Service Agreement, or b) for
maintenance that is necessitaled by unauthorized modifications or other
acts or omissions of Customer or others. Customer will surrender any
TelCove owned equipment or software promptly upon the
discontinuance of the Service(s) for which same is being used, in the
same condition as delivered subject only to reasonable wear and tear. If
TelCove owned equipment or software is surrendered in damaged
condition, Customer wilt pay TelCove any additional charges necessary
to repair or replace the damaged equipment. Should Customer fail to
_surrender TelCave equipment or software within thirty (30) days after
TelCove’s request, Customer will be liable for TelCove’s reasonable
attorneys fees and expenses, as liquidated damages and not a penalty, in
the amcunt of ten thousand dollars ($10,000), representing the
reasonable value of the TelCove equipment or software. Customer’s
obligations pursuant to this Section 5 wil] survive termination of this
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Agreement.

6. Charges and Payment. The instailation and monthly
recurring charges for Service(s) stated herein will be as specified in this
Service Agreement.  The charges stated do not include any
international, federal, state or local taxes, assessments, fees or
surcharges. Unless Customer provides a valid exemption certificate,
Customer will pay such applicable taxes, fees or surcharges upon
receipt of the invoice. Customer will notify TelCove if Customer’s tax-
exempt status changes during the term of this Service Agreement.
Payment for Service(s), including applicable international, federal,
state, and local taxes, assessments, fees or surcharges, will be due upon
receipt of invoice. Customer may in good faith withhold payment of
any disputed charges; provided, however, that a charge is not disputed
unless Customer provides TelCove with a written explanation of the
disputed charge within sixty {60) days from the date of the invoice. If
TelCove determines the disputed charges are valid, TelCove will notify
Customer and Customer must pay ali such charges within ten (10) days.
Beginning forty five (45) days after the dale of invoice, interest on late
payments will accrue at the rate of 1.5% per month or the maximnum
ratc allowed by law, whichever is more, on the unpaid balance.
Customer will be liable to TelCove for any costs and/or expenses
incurred directly or indirectly, including reasonable attorney’s fees and
expenses, in cellection of any amounts due and owing to TelCove.

7. Additional Charges. Customer is subject to the applicable
charges for moves, adds, changes, and upgrades for those items covered
by this Service Agreement. All Service(s) other than those stated herein
will be provided at the prevailing charges set forth in the applicable
TelCove tariff. Service records will constitute full proef of the content
and nature of Customer’s Service(s).

8. Tariffs. Additional terims and conditions of this Service
Agreement are set forth in TelCove’s tariff(s) which are on file with the
applicable state and/or federal regulatory authorities. In the event of
any express conflict hetween this Service Agreement and the language
in the applicable TelCove tanff{s), this Service Agreement will control.

9. Termination of Service(s), In addition to any other remedy
available, TelCove may immediately terminate this Service Agreement,
in whole or in part, in the event of a breach by Customer which
includes, but is not limited to the following:  a) non-payment of
amounts due and owing to TelCove; b) Customer’s unlawful or
frandulent use of Service(s); c¢) Customer provides false or misleading
information; d} any material default of this Service Agreement; e)a
violation of any law, rule or repulation of any governing authority
having jurisdiction over the service; f) a violation giving rise to a right
of termination as set forth in TeiCove’s applicable federal or state
tariffs; or g) the Service(s) being provided to Customer are no Jonger
economically or technically feasible. Upon such termination, Customer
will immediately: i) cease utilizing the Service(s); i) pay TelCove for
all charges incurred by Customer, including taxes and surcharges,
through the date such Service(s) is discontinued; and iii} except for (g}
above, pay any applicable termination liability as outlined below.

10. Notice of Termination of Service Agreement. In the event
Customer intends to terminate a particular Service or all Service(s)
governed by this Service Agreement prior to expiration of the termn set
forth herein, if longer than a month te_maonth ferm  Customer will

provide TelCove three (3) months wrilten nofiédR|Fin BirARett that

Customer does not so netify TeiCove, T Y:lﬁ%
additional three (3} months of charges R)E jt m

liability outlined below.
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id. Jermination Liability. If Customer terminates Service forits
own convenience, or TelCove terminates for cause as set {orth above,
prior to the fulfillment of the term set forth herein, then a termination
liabjlity will be due from Customer to TelCove; which Customer
acknowledges is a reasonable approximation of damages and docs not
represent a penalty.  The termination [iability will include: (a) any
previously waived charges for the Services(s); plus (b) a one-time
charge calculated as follows:

(i) for Service(s) disconnected in the first year of service of the
Initial Term or any Renewal Term, ali remaining recurring charges
for such first year, plus 50% cof all recurring charges for the
remainder of the Initial Term or Renewal Term; or

(i1) for Service(s) disconnected after the first year of service, 50%
of all recurring charges for the remainder of the Initial Term or
Renewal Term.

12. Indemnification and Limitatiens on Liability, Customer
will defend, indemnify and hold TelCove, its affiliates and each of their
respective owners, directors, officers, employees and agents, harmless
from and against all claims, suits, expenses, losses, demands, actions,
causes of action, judgments, costs and reasonable attorney’s fees and
expenses of any kind or nature for any and all damages of any kind
arising from or related to any use of the Service(s) or otherwise arising
under this Service Agreement. IN NO EVENT WILL TELCOVE BE
LIABLE FOR ANY LOSS OF PROFITS OR FOR ANY DIRECT,
INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY,
PUNITIVE OR CONSEQUENTIAL DAMAGES, FOR ANY
CAUSE OF ACTION, WHETHER IN CONTRACT OR TORT,
ARISING OUT OF ITS PROVISION OF SERVICES OR
FAILURE TO PROVIDE SERVICES UNDER THIS
AGREEMENT, WHETHER ADVISED OF THE POSSIBILITY
OF SUCH DAMAGES OR NOT. TELCOVE'S MAXIMUM
LIABILITY FOR ANY DAMAGES ARISING OUT OF OR
RELATED TO THIS SERVICE AGREEMENT WILL NOT
EXCEED THE TOTAL CHARGES FOR THE SERVICE(S)
PFROVIDED UNDER THIS SERVICE AGREEMENT DURING
THE MONTH IN WHICH SUCH LIABILITY ARISES.

13. Force Majenre. Neither Party shall be liable for failure to
perform jts obligations hereunder where such nonperformance is
caused, in whele or in part, by force majeure, including but not limited
to acts of God or government, war, national emergencies, riot,
insurrection, acts of terrorism, vandalism, criminal action taken against
a Party or its affiliates, disturbance, strike, lockout, work stoppage or
cther labor dispute, failure of usual sources of supply, unavailability,
failure or malfunction of equipment or facilities provided by third
parties, pole hits, storm, fire, flood, earthquake, accident, or any other
cause not within TelCove’s reasonable control, including, but not
limited to {ocal or foreign telephone company action and any law, order,
regulation or other action of any governmental entity, In addition,
TelCove will not be liable for claims or damages resulting from or
caused by: a) Customer’s fault, negligence or failure to perform
Custemer’s responsibilities; b) claims against Customer by a third
party; ¢) any act or omission of any other party; or d) equipment or
services fumnished by a third party. This section will survive
termination or expiration of the Agreement and will continue to apply
after the Agreement ends.

td8.05

14. Credit Allowances. Service interruption credit allowances
will be granted pursuant to the terms of the applicable TelCove tariff(s).
Credit allowances will not apply to interruptions: a} caused by
Customer and/or its employees, contractors, subcontractors, vendors or
agents; b) due 1o failure of power or equipment provided by others; ¢)
during any period in which TelCove is not allowed access 1o the
premises; d) due to maintenance and repair operations scheduled in
advance with Customer; e) caused by fiber or wire cuts or other
equipment damage on Customer premises; f) caused by an outage in
Customer’s internal network, inside wiring, Private Branch Exchange or
mulitiplexers; g) due fo circumstances or causes beyond the control of
TelCove; or h) that was not reported to TelCove within thirty (30) days
of the date that Service was affected.

15. Assignment. TelCove may assign the rights, privileges or
obligations conveyed under this Service Agrecment. Customer may not
assign the rights, privileges, or obligations conveyed under this Service
Agreement without first obtaining the written consent of TelCove,
which consent will net be unreasonably withheld, provided, however,
that the party to whom this Agreement is being assigned by Customer
expressly assumes, in writing, the obligations of the Customer.

16. Warrantics. EXCEPT AS OTHERWISE PROVIDED
HEREIN, THERE ARE NO AGREEMENTS, WARRANTIES OR
REPRESENTATIONS, EXPRESS OR IMPLIED, EITHER IN
FACT OR BY OPERATION OF LAW, STATUTORILY OR
OTHERWISE, INCLUDING BUT NOT LIMITED TO ANY
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR
A PARTICULAR PURPOSE RELATING TO THE SERVICE(S).
TELCOVE ALSO MAKES NO WARRANTY THAT THE
SERVICE WILL BE UNINTERRUPTED OR ERROR FREE.
ALL SUCH WARRANTIES ARE EXPRESSLY EXCLUDED
AND DISCLAIMED.

17. No Apency. This Service Agrecement does not create any
agency, joint venture, or partnership between TelCove and Customer,
cach of which are independent business entities. Neither party will
have the right, power or authority to act for the other in any manner,
except as expressly provided herein.

18. Miscellaneous. This Service Agieement, is binding upon the
Parties’ respective successors and assigns, and together with any
applicable tariff(s), constitutes, the entire agreement between TelCove
and Customer. No prior agreements, understandings, statements,
proposals or representations, either oral or written apply. This Service
Agreement can be modified only in writing by the Parties, If any
provision of this Service Agreement is held to be illegal or
unenforceable, this Service Agreement’s unaffected provisions wilf
remain in effect. No customer purchase orders or similar documents
will vary or add to the terms of this Agreement. If either party fails to
enforce any right or remedy under this Service Agreement, that does not
waive the right or remedy. This Service A greement may be signed in
counterparts with the same effect as if the signature on each counterpart
were upon the same instrument. The rights and remedies of the Parties
shall be cumulative and in addition to any other rights or remedies
provided by law or equity and wiil be governed by and construed in
accordance with the laws of the state in which the Services are provided
without giving effect to its conflict of laws provisions.
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Voice Service Agreemert

This Service Agreement (“Service Agreement”) between L&N Federal Credit Union (“Customer™) and TelCove of Kentucky Inc. (“TelCove™) (collectively the
“Parties”) 1s for the provision of telecommunications service(s) (“Service(s)”}. This Service Agreement shail not be effective and birding on TelCove until it has
heen executed by hoth authorized TelCove representatives. In consideration of the mutual promises and covenants contained herein, the Parties agree that Customer
will purchase from TelCove Service(s) at the cost(s) and for the termys) as set forth in the following table.

Quantity Description of Services Instaliation Total Monthly Total
if Renewa! of Services Term Cost Instaliation | Recurring | Monthly
Applicable BAN Number Cost Cost Recurring

2002040209373046 Cost
3 ISDN PRI 2yr NA NA $400.00 $1200.00

2 100 TN Graups 2yr NA NA 13.00 $26.00

2 20 TN Groups 2yr NA NA 260 $7.80

1 Caller ID Name & Number 2yr NA NA 80.00 80.00

5 POTS Lines 2yr NA NA 20.00 100.00

RS R | Toer $NA $1413.80

in accordance with TelCove’s

(=%

* T ocal, State, Federal and/or intemational taxes, fees, assessments and/or surcharges are not included, and will be charge
tariffs and/or intemational, federal, state or local laws.

Customer Information & Approval:

In executing this Service Agreement, I acknowledge my understanding and acceptance that the Service(s) selected above will be provided
in accordance with, and governed by, the terms, conditions and rates in this Service Agreement, including the “Additional Terms and
Conditions,” which are attached hereto and incorporated herein. In addition, T hereby authorize TelCove to review the customer service
record for the Customer listed below. Customer certifies and acknowledges that it is not a carrier and is not using the service as a substitute
for carrier switched access service. By signing this Service Agreement, | further acknowledge that I have read and understand each of the
Terms and Conditions of this Service Agreement, agree on hehalt of Customer to be bound byt nd that I am duly authorized to order

and/or modify Service(s) on behalf of Customer.

Customer’s Legal Name: L&N Federal Credit Union__ Signature: -
State of Organization/Incorporation: KY Name: SAm & TALAS onS
Customer Address: 9265 Smyrna Rd. Title: v /C: 7
Customner Billing Telephone Numbers: 502-515-8400____ Date: /23 -6
) " TelCove Approval:
President & Chief Executixfé Officer .» ’ _ General Manager Approval of Business Terms

Name: Robert E. Gutlf // : Name: nth S ?[4 [/.f{,s
LTy {47 N/?’/L?M

Signature: [ L i Signature:
Date: 2 - Date:

AE Don McComack

TelCove TARIFF BRANCH

Canonshre, PA 1551 RECEIVED

ATTN: Vice President & General Counsel
3/9/2006
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Additional Terms and Conditions

1. General. The following Additional Terms and Conditions
apply to and are a part of the Service Agreement between TelCove and
the Customer to which these Additional Terms and Conditions are
attached or referenced (collectively “Service Agreement’}.

2. Installation. TelCove will use reasonable efforts to provide
Service(s) by the applicable Customer installation date. Scheduled
installation dates are estimates only. TelCove will not be liable for any
damages whatsoever related to delays in meeting any installation or
service dates due to delays resulting from normal construction
procedures or reasons beyond TelCove’s control. TelCove will notify
Customer when Service(s) is operational (“Service Start Date”). Unless
Customer notifies TelCove within ten (10} business days that the
Service(s) is not operational, Service(s) will be deemed accepted by
Customer as of the Service Start Date and Customer will pay for such
Service(s} as of such date. To facilitate the installation and maintenance
of the Service(s), Customer will: a) prepare its premises (including the
disconnection and removal of existing service) as necessary; b) provide
any inside wiring, equipment and/or software necessary to connect
Service(s); and c) provide TelCove all required access and security as
necessary. Title to all equipment and software provided by TelCove
will remain exclusively with TelCove. Customer further agrees not to
create or permit to be created any lien or other encumbrances on
TelCove’s equipment and seftware relating to Customer’s use of, or
TelCove’s placement of, such equipment or software.

3. Term. The term of the Service Agreement will commence on
the Service Start Date and expire upan fulfillment of the term
commitment set forth in the Service Agreement (the “Initial Term™)
unless earlier terminated as provided for in this Agreement. Upon
expiration of the Initial Term, this Service Agreement shall
automatically renew on a month-to-month basis (the “Renewal Term™)
unless cither party gives the other written notice of its intent to
ternunate at least thirty (30} days before expiration of the Initial Term
or Renewal Term as applicable.

4, Use of Service. Customer may use the Service(s) for any
lawful purpose provided that such use does not: a) interfere with or
impair service over any of the facilities and associated equipment
constituting TelCove’s network; or b) impair the privacy of any
communications over the facilities and equipment of TelCove.
Customer will use the Service(s) in accordance with all laws and
regulations, and the terms and conditions contained in this Service
Agreement and TelCove’s applicable tariff. TelCove may make
changes to the Service(s) provided that any such change will not
materially adversely affect the performance of the Service(s).

5. Maintenance/Return  of Equipment, Maintenance of
TelCove owned equipment and software, if any, provided as part of the
Service(s) will be at no additional charge uniess such charges are:
a) specifically set forth in this Service Agreement; or b) for
maintenance that is necessitated by unauthorized modifications or other
acts or omissions of Customer or others. Customer will surrender any
TelCove owned equipment or software promptly upon the
discontinuance of the Service(s) for which same is being used, in the
same condition as delivered subject only to reasonable wear and tear. [f
TelCove owned equipment or software is surrendered in damaged
condition, Customer will pay TelCove any additional charges necessary
to repalir or replace the damaged equipment. Should Customer fail to
surrender TelCove equipment or software within thirty (30) days after
TelCove’s request, Customer will be liable for TelCove’s reasonable
attorneys fees and expenses, as liquidated damages and not a penalty, in
the amount of ten thousand dollars (310,000}, representing the
reasonable value of the TelCove equipment or software. Customer’s
obligations pursuant to this Section 5 will survive termination of this
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Agreement.

6. Charges and Payment. The installation and monthly
recurring charges for Service(s) stated herein will be as specified in this
Service Agreement. The charges stated do not include any
international, federat, state or local taxes, assessments, fees or
surcharges. Unless Customer provides a valid exemptien certificate,
Customer will pay such applicable taxes, fees or surcharges upon
receipt of the invoice. Customer will notify TelCove if Customer’s tax-
exempt status changes during the term of this Service Agreement.
Payment for Service(s), including applicable international, federal,
state, and local taxes, assessments, fees or surcharges, will be due upon
receipt of invoice. Customer may in good faith withhold payment of
any disputed charges; provided, however, that a charge is not disputed
unless Customer provides TelCove with a written explanation of the
disputed charge within sixty (60) days from the date of the invoice. If
TelCove determines the disputed charges are valid, TelCove will notify
Customer and Customer must pay all such charges within ten (10) days.
Beginning forty five (45) days afier the date of invoice, interest on late
payments will accrue at the rate of 1.5% per month or the maximum
rate allowed by law, whichever is more, on the unpaid balance.
Customer will be liable to TelCove for any costs and/or expenses
incurred directly or indirectly, inctuding reasonable attorney’s fees and
expenses, in collection of any amounts due and owing to TelCove.

7. Additional Charges. Customer is subject to the applicable
charges for moves, adds, changes, and upgrades for those items covered
by this Service Agreement. All Serviee(s) other than those stated herein
will be provided at the prevailing charges set forth in the applicable
TelCove tariff. Service records will constitute full proof of the content
and nature of Customer’s Service(s).

8. Tariffs. Additional terms and conditions of this Service
Agreement are set forth in TelCove's tariff(s) which are on file with the
applicable state and/or federal regulatory authorities. In the event of
any express conflict between this Service Agreement and the language
in the applicable TelCove tariff(s), this Service Agreement will control.

0. Termination of Service(s). In addition to any other remedy
available, TelCove may immediately terminate this Service Agreement,
in whole or in part, in the event of a breach by Customer which
includes, but is not limited to the following: a) non-payment of
amounts due and owing to TelCove; b) Customer’s unlawful or
fraudulent use of Service(s); ¢) Customer provides false or misleading
information; d) any material default of this Service Agreement: e)a
violation of any law, rule or regulation of any governing authority
having jurisdiction over the service; f} a violation giving rise to a right
of termination as set forth in TelCove’s applicable federal or state
tariffs; or g) the Service(s) being provided to Customer are no longer
economically or technically feasible. Upon such termination, Customer
will immediately: i) cease utilizing the Service(s); ii) pay TelCove for
all charges incurred by Customer, including taxes and surcharges,
through the date such Service(s) is discontinued; and iii) except for (g}
above, pay any applicable termination liability as outlined befow.

10. Notice of Termination of Service Agreement. In the event
Customer intends to terminate a particular Service or all Service(s)
governed by this Service Agreement prior to expitation of the term set
forth herein, if longer than a month to_month term, Customer wilt

provide TelCove three (3) months wrilten nofiédRIAR BRAREHE that

Customer does not so notify TelCove, ( i el
additionat three (3) months of charges IWC:E elt E:@
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1. Termination Liability. If Customer terminates Service for its
own convenience, or TelCove terminates for cause as set forth above,
prior to the fulfillment of the term set forth herein, then a termination
liability will be due from Customer to TelCove; which Customer
acknowledges is a reasonable approximation of damages and does not
represent a penaity. The termination [iability will include: (a) any
previously waived charges for the Services(s); plus (b) & onc-time
charge calculated as follows:

(1) for Service(s) disconnected in the first year of service of the
Initial Term or any Renewal Term, al remaining recurring charges
for such first year, plus 50% of all recurring charges for the
remainder of the Initial Term or Renewal Term; or

{11} for Service(s) disconnected after the first year of service, 50%
of all recurring charges for the remainder of the Initial Term or
Renewal Term.

12. Indemnification and Limitations en Liability. Customer
will defend, indemnify and hold TelCave, its affiliates and each of their
respective owners, directors, officers, employees and agents, harmless
from and against all claims, suits, expenses, losses, demands, actions,
causcs of action, judgmemts, costs and reasonable attorney’s fees and
expenses of any kind or nature for any and atl damages of any kind
arising from or related 1o any use of the Service(s) or otherwise arising
under this Service Agreement. IN NO EVENT WILL TELCOVE BE
LIABLE FOR ANY LOSS OF PROFITS OR FOR ANY DIRECT,
INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY,
PUNITIVE OR CONSEQUENTIAL DAMAGES, FOR ANY
CAUSE OF ACTION, WHETHER IN CONTRACT OR TORT,
ARISING OUT OF ITS PROVISION OF SERVICES OR
FAILURE TO PROVIDE SERVICES UNDER THIS
AGREEMENT, WHETHER ADVISED OF THE POSSIBILITY
OF SUCH DAMAGES OR NOT. TELCOVE'S MAXIMUM
LIABILITY FOR ANY DAMAGES ARISING OUT OF OR
RELATED TO THIS SERVICE AGREEMENT WILL NOT
EXCEED THE TOTAL CHARGES FOR THE SERVICE(S)
PROVIDED UNDER THIS SERVICE AGREEMENT DURING
THE MONTH IN WHICH SUCH LIABILITY ARISES.

13. Force Majeure. Neither Party shall be liable for failure to
perform its obligations hereunder where such nenperformance is
caused, in whole or in part, by force majeure, including but not limited
to acts of God or government, war, national emergencies, riot,
insurrection, acts of terrorism, vandalism, criminal action taken against
a Party or its affiliates, disturbance, strike, lockout, work stoppage or
other labor dispute, failure of usual sources of supply, unavailability,
failure or malfunction of equipment or facilities provided by third
parties, pole hits, storm, fire, flood, earthquake, accident, or any other
cause not within TelCove’s reasonable control, including, but not
limited to local or foreign telephone company action and any law, order,
regulation or other action of any governmental entity. In addition,
TelCove will not be liable for claims or damages resulting from or
caused by: a) Customer’s fault, negligence or failure to perform
Customer’s responsibilities; b) claims against Customer by a third
party; c) any act or omission of any other party; or d) equipment or
services furnished by a third party. This section will survive
termination or expiration of the Agreement and will continue to apply
after the Agreement ends.

tud 8.05

14, Credit Allowances. Service interruption credit allowances
will be granted pursuant to the terms of the applicable TelCove tariff(s).
Credit allowances will not apply to interruptions: a) caused by
Customer and/or its employees, contractors, subcontractors, vendors or
agents; b) due to failure of power or equipment provided by others; c)
during any period in which TelCove is not allowed access to the
premises; d) due to maintenance and repair operations scheduled in
advance with Customer; e) caused by fiber or wire cuts or other
equipment damage on Customer premises; f) caused by an outage in
Customer’s internal network, inside wiring, Private Branch Exchange or
multiplexers; g) due to circumstances or causes beyond the control of
TelCove; or h) that was not reported to TelCove within thirty (30) days
of the date that Service was affected.

15. Assipnment. TelCove may assign the rights, privileges or
obligations conveyed under this Service Agreement. Customer may not
assign the rights, privileges, or obligations conveyed under this Service
Agreement without first cbtaining the written consent of TelCove,
which consent will not be unreasonably withheld, provided, however,
that the party to whom this Agreement is being assigned by Customer
expressly assumes, in writing, the obligations of the Customer.

16. Warranties. EXCEPT AS OTHERWISE PROVIDED
HEREIN, THERE ARE NO AGREEMENTS, WARRANTIES OR
REPRESENTATIONS, EXPRESS OR IMPLIED, EITHER IN
FACT OR BY OPERATION OF LAW, STATUTORILY OR
OTHERWISE, INCLUDING BUT NOT LIMITED TO ANY
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR
A PARTICULAR PURPOSE RELATING TO THE SERVICE(S).
TELCOVE ALSO MAKES NO WARRANTY THAT THE
SERVICE WILL BE UNINTERRUPTED OR ERROR FREE.
ALL SUCH WARRANTIES ARE EXPRESSLY EXCLUDED
AND DISCLAIMED.

17. No Agency. This Service Agreement does not create any
agency, joint venture, or partnership between TelCove and Customer,
each of which are independent business entities. Neither party will
have the right, power or authority 1o act for the other in any manner,
excep! as expressly provided herein.

18. Miscellaneous. This Service Agreement, is binding upon the
Parties’ respective successors and assigns, and together with any
applicable tariff(s), constitutes, the entire agreement between TelCove
and Customer. No prior agreements, understandings, statements,
proposals or representations, either oral or written apply. This Service
Apreement can be modified only in writing by the Parties. [fany
provision of this Service Agreement is held to be illegal or
unenforceable, this Service Agreement’s unaffected provisions will
remain in effect. No customer purchase orders or similar documents
will vary or add to the terms of this Agreement. If either party fails to
enforce any right or remedy under this Service Agreement, that does not
waive the right or remedy. This Service Agreement may be signed in
counterparts with the same effect as if the signature on each counterpart
were upon the same instrument. The rights and remedies of the Parties
shall be cumulative and in addition to any other rights or remedies
provided by law or equity and will be governed by and construed in
accordance with the laws of the state in which the Services are provided
without giving effect to its conflict of laws provisions.
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Voice Service Agreement

This Service Agreement (“Service Agreement”} between Martce ("Customer™) and TelCove of Kentucky, In¢. *TelCove™} (colleclively the “Parties™) is for the
provigion of telecommunications service{s) (~Service(s)”). This Service Agreeiment shall not be effective and binding on TelCove until it has been executed by both
authorized TelCove representatives. [n consideration of the mutual promises and covenants contained herein, the Parties agree that Customer will purchase from

TelCove Service(s) at the cosi(s) and for the tenn(s) as set forth in the following wble.

Quantity | Description of Services Installation Total Monthly Total

if Term Cost Instailation | Recurring | Monthly
Applicable Cost Cost Recurring

Cost
13 Business Line FR 12 months 0.00 0.00 22.00 288.00

1 Business Line FR 12 months 0.00 0.00 0.00 0.00

1 Back Up Line 12 months 0.00 0.00 17.50 1750

5 Hunting / Rollover 12 months 0.00 0.00 0.00 0.00

1 Call Forward Variable 12 months 0.00 0.00 0.00 0.60

2 Analog DID f Combo Trk FR1 12 months 0.00 0.00 22.00 44.00

1 DID 100 No. Block 12 months 0.00 0.00 13.00 13.00

16 Federal Line Charge 12 months 0.00 G.00 7.84 12544

Renewal Acct. Number -
100-585-1604
SRl G R 1ol $0.00 [$485.04

* Local, State, Federal and/or international taxes, fees, assessments and/or surcharges are not included, and will be charged in accordance with TelCove’s
tariffs and/or intemational, federal, state or local laws.

Customer Information & Approval:

In executing this Service Agreement, 1 acknowledge my understanding and acceptance that the Service(s) selected above will be provided
in accordance with, and governed by, the terms, conditions and rates in this Service Agreement, including the “Additional Terms and
Conditions,” which are attached hereto and incorporated herein. In addition, I hereby authorize TelCove to review the customer service
record for the Customer listed below. Customer certifies and acknowledges that it is not a carrier and is not using the service as a substitute
for carrier switched access service. By signing this Service Agreement, 1 further acknowledge that I have read and understand each of the
Tenns and Conditions of thjs Service Agreement, agree on behalf of Customer to be bound by them and that [ am duly authorized to order

and/or modify Service(s) on behalf of Customer.

Customer’s Legal Name: Martco Signature; —
State of Organization/Incorporation: Kentucky Name: \/ TMC‘J £. LE’Q” é [ %’
Customer Address: 337 Byme Ave, LSVL, KY 40209 Title: L7 /D//c’a( 74
Customer Billing Telephone Numbers; 502-635-1600 Date: A // & / o6

TelCove Approval:
General Manager Approval of Business Terims

President & Chief Execuﬂfve’Ofﬁcér

Name: Robert E, Guth /- Name: St S QL[[[ W)
Signam: / = T 1_/. ! Signamre: . .
Date; S Date: 2'//6/'_ L
AC: Misty Parsons
TelCove TARIFF BRANCH

121 Champion Way
Canonsburg, PA 15317

ATTN: Vice President & General Counsel
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i. General. The following Additional Terms and Conditions
apply to and are a part of the Service Agreement between TelCove and
the Customer to which these Additicnal Terms and Conditions are
attached or referenced (collectivety “Service Agreement”).

2. Installation. TelCove will use reasonable efforts to provide
Service(s) by the applicable Customer installation date. Scheduled
installation dzates are estimates only. TelCove will not be liable for any
damages whatsoever related to delays in meeting any installation or
service dates due to delays resulting from normal construction
procedures or reasons beyond TelCove’s control, TelCove will notify
Customer when Service(s) is operational (“Service Start Date™). Unless
Customer notifies TelCove within ten (10) business days that the
Service{s) is not operational, Service(s) will be deemed accepted by
Customer as of the Service Start Date and Customer will pay for such
Service(s) as of such date. To facilitate the installation and otaintenance
of the Service(s), Customer will: a) prepare its premises (including the
disconnection and removal of existing service) as necessary; b) provide
any inside wiring, equipment and/or software necessary to connect
Service(s); and ¢) provide TelCove all required access and security as
necessary. Title 1o all equipment and software provided by TelCove
will remain exclusively with TelCove. Customer further agrees not to
create or permit to be created any lien or other encumbrances on
TelCove’s equipment and software relating to Customer’s use of, or
TeiCove’s placement of, such equipment or software.

3. Term. The term of the Service Agreement will commence on
the Service Start Date and expire upon fulfiliment of the term
commitment set forth in the Service Agreement (the “Initial Term™)
unless earlier terminated as provided for in this Agreement. Upon
expiration of the Initial Term, this Service Apgreement shall
automatically renew on a month-to-month basis (the “Renewal Term™)
unless either party gives the other written notice of its intent to
terminate at least thirty (30) days before expiration of the Initial Term
or Renewal Term as applicable.

4, Use of Service. Customer may use the Service(s) for any
lawful purpose provided that such use does not: a) interfere with or
impair service over any of the facilities and associated equipment
constituting TelCove's network; or b) impair the privacy of any
communications over the facilities and equipment of TelCove.
Customer will use the Service(s) in accordance with all laws and
regulations, and the terms and conditions contained in this Service
Agreement and TelCove’s applicable tariff. TelCove may make
changes to the Service(s) provided that any such change will not
materially adversely affect the performance of the Service(s).

5. Maintenance/Return of Equipment. Maintenance of
TelCave owned equipment and software, if any, provided as part of the
Service(s) will be at no additional charge unless such charges are:
a) specifically set forth in this Service Agreement; or b) for
maintenance that is necessitated by unauthorized modifications cr other
acts or omissions of Customer or others. Customer will surrender any
TelCove owned equipment or software promptly upon the
discontinuance of the Service(s) for which same is being used, in the
same condition as delivered subject only to reasonable wear and tear. If
TelCove owned equipment or software is surrendered in damaged
condition, Customer will pay TelCove any additional charges necessary
to repair or replace the damaged equipment. Should Customer fail to
surrender TelCove equipment or software within thirty (30) days after
TelCove’s request, Customer will be liable for TelCove’s reasonable
attorneys fees and expenses, as liquidated damages and not a penalty, in
the amount of ten thousand dollars (310,000), representing the
reasonable value of the TelCove equipment or software. Customer’s
obligations pursuant to this Section 5 will survive termination of this

1id & 05

Additional Terms and Conditions

Agreement.

6. Charges and Payment. The installation and monthly
recurring charges for Service(s) stated hercin will be as specified in this
Service Agreement. The charges stated do not include any
international, federal, state or local taxes, assessments, fees or
surcharges. Unless Customer provides a valid exemption certificate,
Customer will payv such applicable taxes, fees or surcharges upon
receipt of the inveice. Customer will notify TelCove il Customer’s tax-
exempt status changes during the term of this Service Agreement.
Payment for Service(s), including applicable international, federal,
state, and local taxes, assessments, fees or surcharges, will be due upon
receipt of invoice. Customer may in geod faith withhold payment of
any disputed charges; provided, however, that a charge is not disputed
unless Customer provides TelCove with a written explanation of the
disputed charge within sixty (60) days {rom the date of the invoice. If
TelCove determines the disputed charges are valid, TelCove will notify
Customer and Customer must pay all such charges within ten (10) days.
Beginning forty five {45} days after the date of invoice, interest on lale
payments will accrue at the rate of 1.5% per menth or the maximum
rate allowed by law, whichever is more, on the unpaid balance.
Customer will be liable to TelCove for any costs and/or expenses
incurred directly or indirectly, including reasonable attorney’s fees and
expenses, in collection of any amounts due and owing to TelCove.

7. Additional Charges. Customer is subject to the applicable
charges for moves, adds, changes, and upgrades for those items covered
by this Service Agreement. All Service(s) other than those stated herein
will be provided at the prevailing charges set forth in the applicable
TelCove tanff. Service records will constitute full proof of the content
and nature of Customer’s Service(s).

8 Tariffs. Additional terms and conditions of this Service
Agreement are set forth in TelCove’s tariff{(s) which are on file with the
applicable state and/or federal regulatory authorities. In the event of
any express conflict hetween this Service Agreement and the language
in the applicable TelCove tariff(s), this Service Agreement will control.

9. Termination of Service(s). [n addition to any other remedy
available, TelCove may immediately terminate this Service Agreement,
in whole or in part, in the event of a breach by Customer which
includes, but is not limited to the following: a) non-payment of
amounts due and owing to TelCove; b) Customer’s unlawful or
fraudulent use of Service(s); ¢} Customer provides false or misleading
information; d) any material default of this Service Agreement; e}a
violation of any law, rule or regulation of any goveming authority
having jurisdiction over the service; f) a violation giving rise 1o a right
of termination as set forth in TelCove’s applicable federal or state
tariffs; or g) the Service(s} being provided to Customner are no longer
economically or technically feasible. Upon such termination, Customer
will immediately: i) cease utilizing the Service(s); ii) pay TelCove for
all charges incurred by Customer, including taxes and surcharges,
through the date such Service(s) is discontinued; and iii) except for (g}
above, pay any applicable termination lability as outlined below.

10. Notice of Termination of Service Agreement. In the event
Customer intends to terminate a particular Service or all Service(s)
governed by this Service Agreement prior to expiration of the term set
forth herein, if longer than a month_te month term, Customer will
provide TelCove three (3) months written roficdt-F MRAKEEnt tha
Customer does not so notify TelCove eyl T 1
additional three (3) months of chargg ﬁEi@ EJ‘V’E‘B"

liability outlined below. )
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11. Termination Liability. I{ Customer terminates Service for ifs
own cenvenience, or TelCove terminates for cause as set forth above,
prior io the fulfillment of the term set forth herein, then a terminaticn
liability will be due from Customer to TelCove; which Custemer
acknowledges is a reasonable approximation of damages and does not
represent a penalty. The termination liability will include: (a} any
previously waived charges for the Services(s); plus (b) a one-time
charge calculated as follows:

{1} for Service(s) disconnected in the first year of service of the
Initial Term or any Renewal Term, all remaining recurring charges
for such first year, plus 50% of all recurring charges for the
remainder of the Initial Term or Renewal Term; or

(ii) for Service(s) disconnected after the first year of service, 30%
of all recurring charges for the remainder of the Initial Term or
Renewal Term.

12 Indemnification and Limitations on Liability. Customer
wili defend, indemnify and hold TelCove, its affiliates and each of their
respective owners, directors, officers, employees and agents, harmless
from and against al} claims, suits, expenses, losses, demands, actions,
causes of action, judgments, costs and reasonable attomey’s fees and
expenses of any kind or nature for any and all damages of any kind
arising from or related to any use of the Service(s) or otherwise arising
under this Service Agreement. INNO EVENT WILL TELCOVE BE
LIABLE FOR ANY LOSS OF PROFITS OR FOR ANY DIRECT,
INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY,
PUNITIVE OR CONSEQUENTIAL DAMAGES, FOR ANY
CAUSE OF ACTION, WHETHER IN CONTRACT OR TORT,
ARISING OUT OF ITS PROVISION OF SERVICES OR
FAILURE TO PROVIDE SERVICES UNDER THIS
AGREEMENT, WHETHER ADVISED OF THE POSSIBLLITY
OF SUCH DAMAGES OR NOT. TELCOVE’S MAXIMUM
LIABILITY FOR ANY DAMAGES ARISING OUT OF OR
RELATED TO THIS SERVICE AGREEMENT WILL NOT
EXCEED THE TOTAL CHARGES FOR THE SERVICE(S)
PROVIDED UNDER THIS SERVICE AGREEMENT DURING
THE MONTH IN WHICH SUCH LIABILITY ARISES.

13. Force Majeure. Neither Party shall be liable for failure to
perform its obligations hereunder where such nonperformance is
caused, in whole ot in part, by force majeure, including but not limited
to acts of God or government, war, national emergencies, riot,
insurrection, acts of terrorism, vandalism, criminal acticn taken against
a Party or its affiliates, disturbance, strike, lockout, work stoppage or
other labor dispute, failure of usual sources of supply, unavailability,
failure or malfunction of equipment or facilities provided by third
parties, pole hits, storm, fire, flood, earthquake, accident, or any other
cause not within TelCove’s reasonable control, including, but not
limited to local or foreign telephone company action and any taw, order,
regulation or other action of any governmental entity. In addition,
TeiCove will not be liable for claims or damages resulting from or
caused by: a) Customer’s fault, negligence or failure to perform
Customer’s responsibilities; b) claims against Customer by a third
party; c) any act or omission of any other party; or d) equipment or
services fumished by a third party. This section will survive
termination or expiration of the Agreement and will continue to apply
after the Agreement ends.

tid 8.05

14, Credit Allowances. Service interruption credit allowances
will be granted pursuani to the terms of the applicable TelCove tariff(s).
Credit allowances will not apply to interruptions: a) caused by
Customer and/or its employces, contractors, subcentracters, vendors or
agents; b) due to failure of power or equipment provided by others; ¢}
during any period in which TelCove is not allowed access to the
premises; d) due to maintenance and repair operations scheduled in
advance with Customer; e) caused by fiber or wire cuts or other
equipment damage on Customer premises; f) caused by an outage in
Customer’s internal network, inside wiring, Private Branch Exchange or
multiplexers; g} due to circumstances or causes beyond the contro] of
TelCove; or h) that was not reported to TelCove within thirty (30) days
of the date that Service was affected.

15. Assignment. TelCove may assign the rights, privileges or
obligations conveyed under this Service Agreement. Customer may not
assign the rights, privileges, or obligations conveyed under this Service
Agreement without first obtaining the written consent of TelCove,
which consent will not be unreasonably withheld, provided, however,
that the party to whom this Agreement is being assigned by Customer
expressly assumes, in writing, the obligaticns of the Customer.

16. Warranties. EXCEPT AS OTHERWISE PROVIDED
HEREIN, THERE ARE NO AGREEMENTS, WARRANTIES OR
REPRESENTATIONS, EXPRESS OR IMPLIED, EITHER IN
FACT OR BY OPERATION OF LAW, STATUTORILY OR
OTHERWISE, INCLUDING BUT NOT LIMITED TO ANY
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR
A PARTICULAR PURPOSE RELATING TO THE SERVICE(S).
TELCOVE ALSO MAKES NO WARRANTY THAT THE
SERVICE WILL BE UNINTERRUPTED OR ERROR FREE.
ALL SUCH WARRANTIES ARE EXPRESSLY EXCLUDED
AND DISCLAIMED.

17. No Agency. This Service Agreement does not create any
agency, joint venture, or partnership between TelCove and Customer,
each of which are independent business entities. Neither party will
have the right, power or authority to act for the other in any manner,
except as expressly provided herein.

18. Miscellaneous. This Service Agreement, is binding upon the
Parties” respective successors and assigns, and together with any
applicable tariff{s), constitutes, the entire agreement between TelCove
and Customer. No prior agreements, understandings, statements,
proposals or representations, either oral or written apply. This Service
Agreement can be modified only in writing by the Parties. If any
provision of this Service Agreement is held to be illegal or
unenforceable, this Service Agreement’s unaffected provisions will
remain in effect. No customer purchase orders or similar documents
will vary or add to the terms of this Agreement. 1f either party fails to
enforce any right or remedy under this Service Agreement, that does not
waive the right or remedy. This Service Agreement may be signed in
counterparts with the same effect as if the signature on each counterpart
were upon the same instrument. The rights and remedies of the Parties
shall be cumulative and in addition 1o any other rights or remedies
provided by law or equity and will be governed by and construed in
accordance with the laws of the state in which the Services are provided
without giving effect to its conflict of laws provisions.
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Voice Service Agreement

| This Service Agreement (“Service Agreement™) between Pieratts, inc. (“Customer™) and TelCove of Kentucky, Inc. (“TelCove”) (collectively the “Parties”™) is for the
provision of telecommunications service(s) (“Service{s)™). This Service Agreement shall not be effective and binding on TelCove until it has been executed by both
authorized TelCove representatives. In consideration of the mutual promises and covenants contained herein, the Parties agree that Customer will purchase from
TelCove Service(s) at the cost(s) and for the term(s) as set forth in the following table.

Quantity Description of Services Installation] Total Monthly |Total Monthly
if Term Cost |Installation{Recurring| Recurring
Applicable Cost Cost Cost
1 ISDN-PRI 24 Months{  $0.00 $0.00 $525.00 $525.00
2 DID 20 NUMBER BLOCK 124 Months]  $0.00 $0.00 $8.00 $16.00
5 FEDERAL LINE CHARGE |24 Months| $0.00 $0.00 $9.20 $46.00

Renewal Account # 100-590-1130

Total* $587.00

* ] ocal, State, Federal and/or international taxes, fees, assessments and/or surcharges are not included, and will be charged in accordance with TelCove’s
tariffs and/or international, federal, state or local laws.

Customer Information & Approval:

In executing this Service Agreement, I acknowledge my understanding and acceptance that the Service(s) selected above will be provided
in accordance with, and governed by, the terms, conditions and rates in this Service Agreement, inchuding the “Additional Terms and
Conditions,” which are attached hereto and incorporated herein. In addition, I hereby authorize TelCove to review the customer service
record for the Customer listed below. Customer certifies and acknowledges that it is not a carrier and is not using the service as a substitute
for carrier switched access service. By signing this Service Agreement, [ further acknowledge that I have read and understand each of the
Terms and Conditions of this Service Agreement, agree on behalf of Customer to be bound by them and that 1 am duly authorized to order
and/or modify Service(s) on behalf of Customer.

Customer’s Legal Name: Pieratts, inc. Signature:

State of Organization/Incorporation: Kentucky Name:

Customer Address: 1195 S Mount Tabor Rd., Lexington, KY 40517 Title:

Customer Billing Telephone Numbers: Date: ~Janwsar Y A .7, 2006
859-268-6000

TelCove Approval:

President & Chief Executive Officer General Manager Approval of Business Terms
Name: Robert E. Guth / Name: f!f.-\HL? A ?g_. ll LS
. -f.'. B { ,“.-! . 37 7';_7 ) 1 R
Signature: [t Signature: %}QZ—C/?;/’%I){‘.‘/(@
Date: ST Date: 7 / Z"‘? )A:'(p
AC Darla Quillen
TelCove TARIFF BRANCH

121 Champion Way

ATTN: Vice President & General Counsetl
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Additional Terms and Conditions

L. General. The following Additional Terms and Conditions
apply to and are a part of the Service Agreement between TelCove and
the Customer to which these Additional Terms and Conditions are
attached or referenced (collectively “Service Agreement™).

2. Instaltation. TelCove will use reasonable efforts to provide
Service(s) by the applicable Customer installation date. Scheduled
installation dates are estimates only. TelCove will not be liable for any
damages whatsoever related to delays in meeting any installation or
service dates due to delays resulting from normal construction
procedures or reasons beyond TeiCove’s control. TelCove will notify
Customer when Service(s) is operational (“Service Start Date™). Unless
Customer notifies TelCove within ten (10} business days that the
Service(s) is not operational, Service(s) will be deemed accepted by
Customer as of the Service Start Date and Customer will pay for such
Service(s) as of such date. To facilitate the installation and maintenance
of the Service(s), Customer will: a) prepare its premises (including the
disconnection and removal of existing service) as necessary; b) provide
any inside wiring, equipment and/or software necessary to connect
Service(s); and c¢) provide TelCove all required access and security as
necessary. Title to all equipment and software provided by TelCove
will remain exclusively with TelCove. Customer further agrees not to
create or permit to be created any lien or other encumbrances on
TelCove’s equipment and software relating to Customer’s use of, or
TelCove’s placement of, such equipment or software.

3. Term. The term of the Service Agreement will commence on
the Service Start Date and expire upon fulfillment of the term
commitment set forth in the Service Agreement (the “Initial Term™)
untless earlier terminated as provided for in this Agreement. Upon
expiration of the Initiai Term, this Service Agreement shall
autornatically renew on a month-to-month basis (the “Renewal Term™)
unless either party gives the other written notice of its intent to
terminate at least thirty (30) days before expiration of the Initial Term
or Renewal Term as applicable.

4. Use of Service. Customer may use the Service(s) for any
lawful purpose provided that such use does not: a) interfere with or
impair service over any of the facilittes and associated equipment
constituting TelCove’s network; or b) impair the privacy of any
communications over the facilities and equipment of TelCove.
Customer will use the Service(s) in accordance with all laws and
regulations, and the terms and condifions contained in this Service
Agreement and TelCove's applicable tariff. TelCove may make
changes to the Service(s} provided that any such change will not
materially adversely affect the performance of the Service(s).

3. Maintenance/Return of Equipment. Maintenance of
TelCove owned equipment and software, if any, provided as part of the
Service(s) will be at no additional charge unless such charges are:
a) specifically set forth in this Service Agreement; or b) for
maintenance that is necessitated by unauthorized modifications or other
acts or omissions of Customer or others. Customer will surrender any
TelCove owned equipment or software promptly upon the
discontinuance of the Service(s) for which same is being used, in the
same condition as delivered subject only to reasonable wear and tear. If
TelCove owned equipment or software is surrendered in damaged
condition, Customer will pay TelCove any additional charges necessary
to repair or replace the damaged equipment. Should Customer fail to
surrender TelCove equipment or software within thirty (30) days after
TelCove’s request, Customer will be liable for TelCove’s reasonable
attorneys fees and expenses, as liquidated damages and not a penalty, in
the amount of ten thousand doitars ($10,000), representing the
reasonable value of the TelCove equipment or software. Customer’s
obligations pursuant 1o this Section 5 will survive termination of this

Agreement,

6. Charges and Payment. The installation and monthly
recurring charges for Service(s) stated herein will be as specified in this
Service Agreement.  The charges stated do not include any
international, federal, siale or local taxes, assessments, fees or
surcharges. Uniess Customer provides a valid exemption certificate,
Customer will pay such applicable taxes, fees or surcharges upen
receipt of the invoice. Customer will notify TelCove if Customer’s tax-
exempt status changes during the term of this Service Agreement.
Payment for Service(s), including applicable international, federal,
state, and local taxes, assessments, fees or surcharges, will be due upon
receipt of invoice. Customer may in good faith withhold payment of
any disputed charges; provided, however, that a charge is not disputed
unless Customer provides TelCove with a written explanation of the
disputed charge within sixty (60) days from the date of the invoice. If
TelCove determines the disputed charges are valid, TelCove will notify
Customer and Customer must pay all such charges within ien (10} days.
Beginning forty five (45) days after the date of invoice, interest on late
payments will accrue at the rate of 1.5% per month or the maximum
rate allowed by law, whichever is more, on the unpaid balance.
Customer will be liable to TelCove for any costs and/or expenses
incurred directly or indirectly, including reasonable attorney’s fees and
expenses, in collection of any amounts due and owing to TelCove.

7. Additional Charges. Customer is subject to the applicable
charges for moves, adds, changes, and upgrades for those items covered
by this Service Agreement. All Service(s) other than those stated herein
will be provided at the prevailing charges set forth in the applicable
TelCove tariff. Service records will constitute full proof of the content
and nature of Customer’s Service(s).

8. Tariffs. Additional terms and conditions of this Service
Agreement are set forth in TelCove’s tarifi{s) which are on file with the
applicable state and/or federal regulatory authorities. In the event of
any express conflict between this Service Agreement and the language
in the applicable TelCove tarifl{(s), this Service Agreement will control.

9. Termination of Service(s). In addition to any other remedy
available, TelCove may immediately terminate this Service Agreement,
in whole or in part, in the event of a breach by Customer which
includes, but is not limited to the following: a)non-payment of
amounts due and owing to TelCove; b) Customer’s unlawful or
fraudulent use of Service(s); ¢) Customer provides false or misleading
information; d) any material default of this Service Agreement; e)a
violation of any law, rule or regulation of any goveming authority
having jurisdiction over the service; f) a violation giving rise to a right
of termination as set forth in TelCove’s applicable federal or state
tariffs; or g) the Service(s) being provided to Customer are no longer
economically or technically feasible. Upon such termination, Customer
will immediately: i) cease utilizing the Service(s); ii) pay TelCove for
all charges incurred by Customer, including taxes and surcharges,
through the date such Service(s) is discontinued; and iii) except for (g)
above, pay any applicable termination liability as outtined below.

10. Notice of Termination of Service Agreement. In the event
Customer intends to terminate a particular Service or all Service(s)
governed by this Service Agreement prior to expiration of the term set

forth herein, if longer than a month t 3

provide TelCove three (3) months written notT&RIFIE R \BVeht that

Customer does not so notify TelCove, %m%% @
igh t i

additional three (3) months of charges
liability outlined below.
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I1. Termination Liability. If Customer terminates Service for its
own convenience, or TelCove terminates for cause as set forth above,
prior to the fulfillment of the term set forth herein, then a termination
liability will be due from Customer to TelCove; which Customer
acknowledges is a reasonable approximation of damages and does not
represent a penalty. The termination liability will include: {a) any
previously waived charges for the Services(s); plus (b) a cne-time
charge calculated as follows:

(i) for Service(s) disconnected in the first year of service of the
Initial Term or any Renewal Term, all remaining recurring charges
for such first year, plus 50% of all recurring charges for the
remainder of the Initial Term or Renewal Term; or

(ii) for Service(s) disconnected after the first year of service, 50%
of all recurring charges for the remainder of the Initial Term or
Renewal Term.

12, Indemnification and Limitations on Liability. Customer
will defend, indemnify and hold TelCove, its affiliates and each of their
respective owners, directors, officers, employees and agents, harmless
from and against all claims, suits, expenses, losses, demands, actions,
causes of action, judgments, costs and reasonable attorney’s fees and
expenses of any kind or nature for any and all damages of any kind
arising from or related to any use of the Service(s) or otherwise arising
under this Service Agreement. IN NO EVENT WILL TELCOVE BE
LIABLE FOR ANY LOSS OF PROFITS OR FOR ANY DIRECT,
INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY,
PUNITIVE OR CONSEQUENTIAL DAMAGES, FOR ANY
CAUSE OF ACTION, WHETHER IN CONTRACT OR TORT,
ARISING OUT OF ITS PROVISION OF SERVICES OR
FAILURE TO PROVIDE SERVICES UNDER THIS
AGREEMENT, WHETHER ADVISED OF THE POSSIBILITY
OF SUCH DAMAGES OR NOT. TELCOVE’S MAXIMUM
LIABILIFY FOR ANY DAMAGES ARISING OUT OF OR
RELATED TO THIS SERVICE AGREEMENT WILL NOT
EXCEED THE TOTAL CHARGES FOR THE SERVICE(S)
PROVIDED UNDER THIS SERVICE AGREEMENT DURING
THE MONTH IN WHICH SUCH LIABILITY ARISES.

13. Force Majeure. Neither Party shall be liable for failure to
perform its obligations hereunder where such nonperformance is
caused, in whole or in part, by force majeure, including but not limited
to acts of God or government, war, national emergencies, riot,
insurrection, acts of terrorism, vandalism, criminal action taken against
a Party or its affiliates, disturbance, strike, lockout, work stoppage or
other labor dispute, failure of usual sources of supply, unavailability,
failure or malfunction of equipment or facilities provided by third
parties, pole hits, storm, fire, flood, earthquake, accident, or any other
cause not within TelCove’s reasonable control, including, but not
limited to local or foreign telephone company action and any law, order,
regulation or other action of any governmental entity. In addition,
TelCove wili not be liable for claims or damages resulting from or
caused by: a) Customer’s fault, negligence or failure to perform
Customer’s responsibitities; b) claims against Customer by z third
party; ¢) any act or omission of any other party; or d) equipment or
services fumished by a third party. This section will survive
termination or expiration of the Agreement and will coatinue to apply
after the Agreement ends.

14. Credit Allowances. Service interruption credit allowances
will be granted pursuant to the terms of the applicable TelCove tariff(s).
Credit allowances will not apply to inferruptions: a) caused by
Customer and/or its employees, contractors, subcontractors, vendors or
agents; b) due to failure of power or equipment provided by others; ¢)
during any period in which TelCove is not allowed access to the
premiscs; d) due to maintenance and repair operations scheduled in
advance with Customer; e) caused by fiber or wire cuts or other
equipment damage on Customer premises; f) caused by an ocutage in
Customer’s internal network, inside wiring, Private Branch Exchange or
multiplexers; g) due to circumstances or causes beyond the control of
TelCove; or h) that was not reported to TelCove within thirty (30) days
of the date that Service was affected.

15. Assignment. TelCove may assign the rights, privileges or
obligations conveyed under this Service Agreement. Customer may not
assign the rights, privileges, or obligations conveyed under this Service
Agreement without first obtaining the written consent of TelCove,
which consent will not be unreasonably withheld, provided, however,
that the party to whom this Agreement is being assigned by Customer
expressly assumes, in writing, the obligations of the Customer.

16. Warranties. EXCEPT AS OTHERWISE PROVIDED
HEREIN, THERE ARE NO AGREEMENTS, WARRANTIES OR
REPRESENTATIONS, EXPRESS OR IMPLIED, EITHER IN
FACT OR BY OPERATION OF LAW, STATUTORILY OR
OTHERWISE, INCLUDING BUT NOT LIMITED TO ANY
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR
A PARTICULAR PURPOSE RELATING TO THE SERVICE(S).
TELCOVE ALSO MAKES NO WARRANTY THAT THE
SERVICE WILL BE UNINTERRUPTED OR ERROR FREE.
ALL SUCH WARRANTIES ARE EXPRESSLY EXCLUDED
AND DISCLAIMED.

17. No Agency. This Service Agreement does not create any
agency, joint venture, or partnership between TelCove and Customer,
each of which are independent business entities. Neither party will
have the right, power or authority to act for the other in any manner,
except as expressly provided herein.

18. Miscellaneous. This Service Agreement, is binding upon the
Parties’ respective successors and assigns, and together with any
applicable tariff(s), constitutes, the entire agreement between TelCove
and Customer. No prior agreements, understandings, statements,
proposals or representations, either oral or written apply. This Service
Agreement can be modified only in writing by the Parties. If any
provision of this Service Agreement is held to be illegal or
unenforceable, this Service Agreement’s unaffected provisions will
remain in effect. No customer purchase orders or similar documents
will vary or add to the terms of this Agreement. If either party fails to
enforce any right or remedy under this Service Agreement, that does not
waive the right or remedy. This Service Agreement may be signed in
counterparts with the same effect as if the signature on each counterpart
were upon the same instrument. The rights and remedies of the Parties
shali be cumulative and in addition to any other rights or remedies
provided by law or equity and will be governed by and construed in
accordance with the laws of the state in which the Services are provided
without giving effect to its conflict of laws provisions,

ek

TARIFF BRANCH

RECEIVED

3/9/2006

PUBLIC SERVICE
COMMISSION
OF KENTUCKY




Tel ove

Voice Service Agreement

This Service Agreement {"Service Agreement”) between Woodward, Hobson & Fulton (“Customer™} and TelCove of Kentucky, Inc. (“TelCove™) (collectively the
“Parties™) 15 for the provision of telecommunications service(s} (“Service(s)””). This Service Agreement shall not be effective and binding on TelCove until 1t has
been executed by both authorized TelCove representatives. In consideration of the mutual promises and covenants contained herein, the Parties agree that Customer
will purchase from TelCove Service(s} at the cost(s) and for the term(s) as set forth in the following table,

Quantity | Description of Services Installation| Total Monthly (Total Monthly
if Term Cost Installation|Recurring| Recurring
Appilicable Cost Cost Cost
1 ISDN-PRI 24 Months]  $0.00 $0.00 $500.00 $500.00
4 DID 20 NUMBER BLOCKS (24 Months|  $0.00 $0.00 $8.00 $3z2.00
8 BUSINESS LINES FR |24 Months|  $0.00 $0.00 $21.00 $168.00
4 HUNTING 24 Months|  $0.00 $0.00 $4.00 $16.00
13 FEDERAL LINE CHARGE (24 Months|  $0.00 $0.00 $9.20 $119.60
RENEWAL ACCOUNT #
Total* $0.00 $835.60

* Local, State, Federal and/or intemational taxes, fees, assessments and/or surcharges are not included, and will be charged in accordance with TelCove’s
tariffs and/or international, federal, state or local laws.

Customer Information & Approval:

In executing this Service Agreement, | acknowledge my understanding and acceptance that the Service(s) selected above will be provided
mn accordance with, and governed by, the terms, conditions and rates in this Service Agreement, including the “Additional Terms and
Conditions,” which are attached hereto and incorporated herein. In addition, | hereby authonze TelCove to review the customer service
record for the Customer listed below. Customer certifies and acknowledges that it is not a carner and is not using the service as a substitute
for carrier switched access service. By signing this Service Agreement, I further acknowledge that T have read and understand each of the
Terms and Conditions of this Service Agreement, agree on behalf of Customer to be bound by them and that T am duly authorized to order
and/or modify Service(s) on behalf of Customer.

Customer’s Legal Name:

State of Organization/Incorporation: Kentucky L Name: Al icwaer T /Batom“ ME PrE vy - O LM
Customer Address: 200 W, Vine St., Lexington, KY 40507 Title: éf 201 )4::.»\4 NSTR AT # 4 -
Customer Billing Telephene Numbers: Date: = _/ Z / ook

Woodward, Hobson & Fulton

859-244-7122

TelCove Approval:

President & Chief Executive Ofﬁger
' /

General Manager Approval of Business Terms

Qﬁ .;L/uﬂj

Namec: Robert E G'Ll[h . Name: MA AL _( )
Signature: e ' . Signature:
Date: 7 - ;& Date: Z/ﬁ"
AC Darla Quillen
TelCove TARIFF BRANCH

121 Champion Way
Canonsburg, PA 15317
ATTN: Vice President & General Counsel
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- Additional Terms and Cooditions

1. General. The following Additional Terms and Conditions
apply to and are a part of the Service Agreement between TelCove and
the Customer to which these Additional Terms and Conditions are
atlached or referenced (collectively “Service Agreement™).

2. Installation. TelCove will use reascnable efforts to provide
Service(s) by the applicable Customer installation date. Scheduled
installation dates are estimates only. TelCave wilt not be liable for any
damages whatsoever related to delays in meeting any installation or
service dates due to delays resulting from nommal comstruction
procedures or reasens beyond TelCove’s contrel. TelCove will notify
Customer when Service(s) is operational (“Service Start Date™). Unless
Customer notifies TelCove within ten (10) business days that the
Service(s) is not operational, Service(s) will be deemed accepted by
Customer as of the Service Start Date and Customer will pay for such
Service(s) as of such date. To facilitate the installation and maintenance
of the Service(s), Customer will: a) prepare its premises (including the
disconnection and removal of existing service) as necessary; b} provide
any inside wiring, equipment and/or software necessary to connect
Service(s); and c) provide TelCove all required access and securily as
necessary. Title to all equipment and software provided by TelCove
will remain exclusively with TelCove. Customer further agrees not to
create or permit to be created any lien or other encumbrances on
TelCove’s equipment and software relating to Customer’s use of, or
TelCove’s placement of, such equipment or software.

3. Term. The term of the Service Agreement will commence on
the Service Start Date and expire upon fulfillment of the term
commitment set forth in the Service Agreement (the “Initial Term”)
unless earlier terminated as provided for in this Agreement. Upen
expiration of the Initial Term, this Service Agreement shall
automatically renew on a month-to-month basis {the “Renewal Term”)
udess either party pgives the other written notice of its intent to
terminate at least thirty (30} days before expiration of the Injtial Termm
or Renewal Term as applicable.

4. Use of Service. Customer may use the Service(s) for any
lawful purpose provided that such use dees not: a) interfere with or
impair service over any of the facilities and associated equipment
constituting TelCove’s petwork; or b) impair the privacy of any
communicaticns over the facilities and equipment of TelCove.
Customer will use the Service(s) in accordance with all laws and
regulations, and the terms and cenditions contained in this Service
Agreement and TelCove’s applicable tariff. TelCove may make
changes to the Service(s) provided that any such change will not
materially adversely affect the performance of the Service(s).

5. Maintenance/Return  of Equipment, Maintenance of
TelCove owned equipment and software, if any, provided as part of the
Service(s) will be at no additional charge unless such charges are:
a) specifically set forth in this Service Agreement; or b) for
mainienance that is necessitated by unauthorized modifications or other
acts or gmissions of Customer or others. Customer will surrender any
TelCove owned equipment or software promptly upon the
discontinuance of the Service{s) for which same is being used, in the
same condition as delivered subject only to reasonable wear and tear. If
TelCove owned equipment or software is surrendered in damnaged
conditien, Customer will pay TelCove any additional charges necessary
to repair or replace the damaged equipment. Should Customer fail to
“surrender TelCove equipment or software within thirty (30} days aiter
TelCove’s request, Customer will be liable for TelCove’s reasonable
attorneys fees and expenses, as liquidated damages and not a penalty, in
the amount of fen thousand dollars ($10,000), representing the
reasonable value of the TelCove eguipment or software. Customer’s
obligations pursuant to this Section 5 will survive termination of this

ud 8.05

Agrecment,

6. Charges and Payment. The installation and monthly
recurTing charges for Service(s) stated herein will be as specified in this
Service Agrecment. The charges stated do not include any
international, federal, state or local taxes, assessmems, fees or
surcharges. Unless Customer provides a valid exemption certificate,

Customer will pay such applicable taxes, fees or surcharges upon
receipt of the invoice. Customer will notify TelCove if Customer’s tax-
exemnpt status changes during the term of this Service Agreement.
Payment for Service(s), inciuding applicable international, federal,
state, and local taxcs, assessments, fees or surcharges, will be due upon
receipt of invoice. Customer may in good faith withhold payment of
any disputed charges; provided, however, that a charge is not disputed
unless Custorner provides TelCove with a written explanation of the
disputed charge within sixty (60) days from the date of the invoice. 1f
TelCove determines the disputed charges are valid, TelCove wili natify
Customer and Custorner must pay all such charges within ten (10) days.
Beginning forty five (45) days after the date of inveice, interest on late
payments will accrue at the rate of 1.5% per mapth or the maximum
rate allowed by law, whichever is more, on the unpaid balance.
Customer will be liable to TelCove for any costs and/or expenses
incurred directly ar indirectly, inciuding reasonable attorney’s fecs and
expenses, in coliection of any amounts due and owing to TelCove.

7. Additional Charges. Customer is subject to the applicable
charges for moves, adds, changes, and upgrades for those items cevered
by this Service Agreement. All Service(s) other than those stated herein
will be provided at the prevailing charges set forth in the applicable
TelCove tariff. Service records will constitute full proof of the content
and nature of Customer’s Service(s}.

8. Tariffs. Additicnal terms and conditions of this Service
Agreement are set forth in TelCove’s tariff(s) which are on file with the
applicable state and/or federal regulatory authorities. In the event of
any express conflict between this Service Agreement and the language
in the applicable TelCove tarifi{s}, this Service Agreement will control.

9. Termination of Service(s). lu addition to any other remedy
available, TelCove may immediately terminate this Service Agreement,
in whele or in part, in the event of a breach by Customer which
includes, but i{s not limited to the following: a) nen-payment of
amounts due and owing to TelCove; b) Customer’s unlawful or
frauduient use of Service(s); ¢) Cusiomer provides false or misleading
informatiop; d) any material default of this Service Agreement; g) a
viclation of any law, rule or regulation of any goveming authority
having juisdiction over the service; f) a violation giving rise to a right
of terminaticn as set forth in TelCove’s applicable federal or state
1ariffs; or g) the Service(s) being provided to Customer are no longer
economically or technically feasible. Upon such termination, Customer
will immediately: i) cease utilizing the Service(s); ii) pay TelCove fo1
all charges incurred by Customer, including taxes and surcharges,
through the date such Service(s) is discontinued; and iii) except fer (g
above, pay any applicable termination liability as outlined helow.

10, Notice of Termination of Service Agreement. In the evem
Customer intends to terminate a particular Service or all Service(s,
governed by this Service Agreement pricr to expiration of the term se

forth herein, if longer than a monmw

provide TelCove three {3) months wfitten notice. In the event tha

Customer does not so notify TelCove R @E‘;‘l Vﬁn
in* o

additional three {3) months of charge
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11. ‘Termination Liability. If Customer terminates Service for its
own convenjence, or TelCove terminates for cause as set forth above,
prior to the fuifillment of the terin set forth herein, then a terminaticn
liability will be due from Customer to TelCove; which Customer
acknowiedges is a reasonable approximation of damages and does not
represent a penalty. The termination liability will include: (a) any
previously waived charges for the Services(s); plus (b} a one-iime
charge calculated as follows:

() for Service(s) disconpected in ihe first year of service of the
Initial Term or any Renewal Term, all remaining recurring charges
for such first year, plus 50% of all recurring charges for the
remainder of the [nitial Tern or Renewal Term; or

(iiy for Service(s) disconnected after the first year of service, 50%
of all recurring charges for the remainder cof the Initial Term or
Renewal Term.

12. Indemniieation and Limitations on Liability, Customer
will defend, indemnify and hold TelCove, its affiliates and each of their
respective owners, directors, officers, employees and agents, harmless
from and against all claims, suits, expenses, losses, demands, actions,
causes of action, judgments, costs and reasonable attorney’s fees and
expenses of any kind or nature for any and all damages of any kind
arising from or related to any vse of the Service(s) or otherwise arising
under this Service Agreement. IN NO EVENT WILL TELCOVE BE
LIABLE FOR ANY 1.OSS OF PROFITS OR FOR ANY DIRECT,
INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY,
PUNITIVE OR CONSEQUENTIAL DAMAGES, FOR ANY
CAUSE OF ACTION, WHETHER IN CONTRACT OR TORT,
ARISING OQUT OF ITS PROVISION OF SERVICES OR
FATLURE TO PROVIDE SERVICES UNDER THIS
AGREEMENT, WHETHER ADVISED OF THE POSSIBILITY
OF SUCH DAMAGES OR NOT. TELCOVE'S MAXIMUM
LIABILITY FOR ANY DAMAGES ARISING OUT OF OR
RELATED TO THIS SERVICE AGREEMENT WILL NOT
EXCEED THE TOTAL CHARGES FOR THE SERVICE(S)
PROVIDED UNDER THIS SERVICE AGREEMENT DURING
THE MONTH IN WHICH SUCH LIABILITY ARISES.

13, Force Majeare, Neither Party shall be liable for failure to
perform its obligations hereunder where such nonperformance is
caused, in whole or in part, by force majeure, including but net limited
to acts of God or govemment, war, national emergencies, riot,
insurrection, acts of terrorism, vandalism, criminal action taken against
a Party or its affiliates, disturbance, strike, lockout, work stoppage or
other labor dispute, failure of usual sources of supply, unavailability,
failure or malfunction of equipment or facilities provided by third
parties, pole hits, storm, fire, flood, earthquake, accident, or any other
cause not within TelCove’s reasonable control, inciuding, but not
limited to local or foreign telephone company action and any law, order,
regulation or other action of any governmental entity. [n addition,
TelCove wil} not be liable for claims or damages resulting from or
caused by: a) Customer’s fault, negligence or failure to perform
Customer’s responsibilities; b) claims against Custorner by a third
party; ¢) any act or omissicn of any other party; or d) equipment or
services furnished by a third party. This section will survive
termination or expiration of the Agreement and will coutinue to apply
after the Agreement ends.
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14. Credit Allowances. Service interruption eredit allowances
will be granted pursuant to the terms of the applicable TelCove tariffis).
Credit allowances will not apply to interruptions: a) caused by
Customer andfor its employees, centractors, subcontractors, vendors or
agenis; b) due to failure of power or equipment provided by others; c)
during any peried in which TelCove is not allowed access to the
premises; d) due to maintenance and repair operations scheduled in
advance with Customer; e) caused by fiber or wire cuts or other
equipment damage on Customer premises; f) caused by an outage in
Customer’s internal network, inside wiring, Private Branch Exchange or
multiplexers; g) due to circumstances or causes beyond the cantrol of
TelCove; or h) that was net reported 10 TelCove within thirty (30) days
of the date that Service was affected.

15. Assignment, TelCove may assign the rights, privileges or
obligations conveyed under this Service Agreement. Customer may not
assign the rights, privileges, or obligatiens conveyed under this Service
Agreement without first obtaining the writien consent of TelCove,
which consent will not be unreasonably withheld, provided, however,
that the party to whom this Agrcement is being assigned by Customer
expressly assumes, in writing, the obligations of the Customer.

16. Warranties. EXCEPT AS OTHERWISE FROVIDED
HEREIN, THERE ARE NO AGREEMENTS, WARRANTIES OR
REPRESENTATIONS, EXPRESS OR TMPLIED, EITHER IN
FACT OR BY OQPERATION OF LAW, STATUTORILY OR
OTBERWISE, INCLUDING BUT NOT LIMITED TO ANY
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR
A PARTICULAR PURPOSE RELATING TO THE SERVICL(S).
TELCOVE ALSO MAKES NO WARRANTY THAT THE
SERVICE WILL BE UNINTERRUPTED OR ERROR FREE.
ALL SUCH WARRANTIES ARE EXPRESSLY EXCLUDED
AND DISCLATMED.

17. No Agency. This Service Agreement does not create any
agency, joint vemture, or partnership between TelCove and Customer,
each of which are independent business entities. Nejther party will
have the right, power or authority to act for the ether in any manner,
except as expressly provided herein.

18. Miscellaneous. This Service Agreement, is binding upon the
Parties’ respective successors and assigns, and together with any
applicable tariff(s), constitutes, the entire agreement between TelCove
and Customer. No prior agreements, understandings, statements,
proposals or representations, either oral or written apply. This Service
Agreement can be modified only in writing by the Parties. if any
provision of this Service Agreement is held to be illegal or
unenforceable, this Service Agreement’s unaffected provisions will
remain in effect. No customer purchase orders or similar documents
will vary or add to the terms of this Aprecment. If either party fails to
enforce any right or remedy under this Service Agreement, that does not
waive the right or remedy. This Service Agreement may be signed in
counterparts with the same effect as if the signature on each counterpart
were upon the same instrument. The rights and remedies of the Parties
shall be cumulative and in addition to any other rights or remedies
provided by [aw or equity and will be governed by and constmed in
accordance with the taws of the state in which the Services are provided
without giving effect to its conflict of laws provisions.
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