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Cincinnati Bell
PRIME ADVANTAGE SERVICE AGREEMENT
Cuatomsr Name CINCINNAT! BELL TELEPHONE Cantract No.
Al Yechnologles COMPANY LLC (‘CBTY 24185
Addraza Addrasa Oresr No.
2205 Global Way 201 Easl Fouuth Birast, P.O. Box 2301 —
City State  Zip Code | City Siate  ZipCode | CBT Caniacl Talephane No.
Rebron KY 41048 | Cincinnayi QH 45201 Rabert Schmittausr 513-387-8512
Billing Telephane No. Techniea| Contact  Telephens No.
350-889-0223 dahn Poliitt 513-588-4168
Term: [] 12Monthe ] 24Montha X 3aMonthe  [] 60 Monihe
Sorvice Qaseription UEDC | Term | Quankily | UnitPrica | Monthly Inatailatian /
{Montha) Pricg One-Time Charge
PRIME Advanlage Facilily ZPT1X 38 1 $367.56 | $367.68 $0.00
2-Way/DID Channals D2FOX 36 12 $10.00 $120.00 $0.00
Caliar ID ZCN 1 $0.00 $0.00 $0.00
PID 20 ¥ Blocks pZHPG a 9416 §12.46 $0.00
Secondary Service Location Name Subtotal §800.00 $0.00
Btreet Address Subtotal From Attached /
Additional Pages
Clty Slate  Zip Code
Grand Totsl $500.00 s0.00
Aamarka: . All prices and rates herain ara exclusive of any sursharges
and taxes. :
¢ This Agreement shall bacams sffoctive on the initer of the
pravigioning or in-servics dete (“Effective Data”).
¢ Installation / One-Time Charga dosa nat vover pramise tachnician
work outside of the normal business hours of Ba.m. 10 5 p.m.
s Facsimile signatures to this Agreement and any additional
c;lncumanw incarporated hersin shall be deamed to be binding upen
ths parfies.

NDERSTANQS THE
NS APPLY TO THIS
ORDEA AND ANY SUBSEQUENT ORDERS ACCEPTED HY CB7. ER'S SIGNATURE
ACKNOWLEDGES AUTHORIZATION FOR CBT TO REQUEST CREDIT INF R FROM ANY CREDIT

REFORTING AGENCY OR SQURCE.

Airway Tachnolo 1) ")
'

Signature; ,
Printed Nams: glﬁk/sf\_) g [y 8, ~ § o, Printad Name:

| Title: g’ r‘}O Tille: 61 /@Z.

Date: -\7’("/0&’ Date: 6} é[’/’& TARIHF BRANCH
RECEIVED
7/5/2006

PUBLIC SERVICE
Panfirtongoel o Alwama Tanbwnalamine Mama 1 ad Meleee & d e sn.. 4 C.:.QMM|SS|ON
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PRIME ADVANTAGE TERMS & CONDITIONS

1 Aqreerent Explmiion

After expirption of the Initia) term, thie Agreaement shall
automatisally rensw a1 tha currant contrazl mte for twelve
{12) month perieds unless either paty lemminales (his
Agrsement by praviding thiny {30} days advance wriilen
andfar verbal notice of termination o the other party prior to
the expiratian of the than-currsnt term. Natwithetanding tha
foragoing. CHT raserves the right 1o adjust rates at apy tims
after the expiration of the inilial term upon sixty (60} daye
prior written netica to Customar, duting which time Customer
shall hgve the righl to laminaie the Agresmeni, without
incurring termination charges, if Customer doee not agree o
stated raia adjusiment. In lhe svent Customer does not
provide writien and/or verbal nokice of tarmination dudng the
sixly {60) day period, Customar shall be deemed la accepl
ihe rate adjusiment.

2. Tarff Coveracs

This PRIME Advantage offering ls provided pursuant ta the
provisians of Cincinnati Ssl's Genaral Exchange Tarif filed
with and approved by the Public Utliitiess Commission of Ohio
and the Public Sewnvice Commisslon of Kentucky. The
fallowing conditiong, while nat all incjusiva, are among those
controlled by the Genera! Exchenge Tariff:

a} If Customer terminmtes 8 PRIME Advantaga &arvice
{which includas ihe faclity, channels and aptlonal
leaturas) prior 10 complation of the 12-manth minimum
ganice pericd of the VTPR Agreamant period, they will
be subject to termination charges,

b) Conditions and regulalions conceming the Vaneble
Tarm Paymeant Plan (VTPP).

¢) Periods of servics, inclding the 12-month minimum
period of servica. Service parieds of 24 months, 38
maonths and 60 monthe are aleo available.

d) Conditions and regulstions cancimin% upgrades fram
axisting analog inink service lo PRIME Advantage, and
applicable non-recurting charges.

&) Billing for thia ssrvice.
i) Limitations of liabliity.

The General Exchange Tariffs are avaliabla for ingpection st
any Cincinnati Ball business offlce.

8. Chanaes in Service or Rptas

RAatss shown are those in effect on this data, Quantitiea
shawn are baged upon (nformatlon given by the Custamer lo
Cincinnat] Bsll on this date. In the event of {1) 4 change in
the quantity of aervies requestad by Custamer anglor (2) the
rates ahown are nol thosa in effact &l the time of inatallation,
an altechment will ba pravided 1o Customar by Cincinnatl
Bell which will raflact the sciusl quantities and rates in effect
for this eervice as inatallad and billed.

Canficdenrial o Alvamng Tashnataniac

4. Bubsaguent Cugtomae Ordars

Additlanal channele, or facilties can be added to PRIME
Advantage eervice pursuant to the provisiona ol this
¢gtr§‘emsm and the Cincinnati Bel's Genoral Exchange
ant.

Additional ardam can be cotarminous with eriginal expiration
date. This Agraament applias to any additions matching the
origine! axplration date. Additions with new expirstion dates
will require & naw aaparate Agreaman.

Chargea for sarvices nol described hereln Including, but not
limited to, service fines, private lines, and other tarminal
gqu;si:mam and servigas are In addition ta those specifisd

@rain,

§.Termination Chargss

8) If a Custamer torminales service, withoul causs, prior to
the expiralion of tha term, the Customer will pay to
Cincinnati Ball tarminatien charge equal to all remaining
amounts due or lo become due, including bui not imited
ia all monthly charges far which Customer would have
baen responsible if the Customer had not! 1erminated
prior to the end ol the applicable 12, 24, 36 ar &0-rmonth
tarm payment plan.

b} If Customer removas one or mome facility(s) andior
channel{s) from service prior 1o the expiration ai the tam
haraof, Customar will pay 1o Cincinnati Ball & termination
chamge equel 1o all menthly chargas for such frelity(s)
and/or channsl(e) for which Customer would have besn
rasponslble if the Customer had not tarminated prior to the
end af the applicabla 12, 24, 38 or 60-month tarm
paymant plan.

o) I nanrecurring charges associated with the instellation of
a Sarvice are waived and the sarnvice is then terminated
pricr to completion of the 12-menth minimum sarvice
period or the VTPP Agreamant pariod, the Gustomar will
hecoma lisble for paymant of the walvad chargss.

d) Commission appreval of the tammination liabliity for PRIME
Advantage Agreements, &a described abave, is not
intanded to indicale that the Commission has approved or
sanctioned any terme or provisions contained Iharein,
Signetaries to auch Agréements shall be frge to pursue
whr:etevar legel ramadies thay may have should a dispute
a .

§. Unarades

Customers wishing o upgrady existing analog trunk service
or TRUNK Advantage to PRIME Advantage will not be

a

chargad  Inatallation

for the au .
trunks/channels thal are moved lo FRIME Adva#mANCH
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Custamars wishing lo upgrada existing TRUNK Advantage
service lo PRIME Advantage can ierminate their current
Agreament without penalty under the conditlon thal 8 new
PRIME Advaniage Agreament is algnad.

Customers wishing lo c¢hange existing PRIME Advaniags
servica (o TRUNK Advantags service can terminate thelr
currant Agrasmant without psnalty under the candition that a
new TAUNK Advantage Agresment la signed. All insiallation
charges for TRUNIK Advantage sarvice will apply.

Zo.Lompllance with Tariff

Customer agress Jo comply with all of tha provisione of tha
Genaral Exchanga Tadlls applicatds {0 this service. In the
event of any conflict belwesn the provisiona of this
Agreament and the Cincinnall Bel's_General Exchangs
Tarltfa, the proviglons of the General Exchange Tarlfts wil
taka precedence and be controlling

&. _ Addilional Torms

General terms and congilions for PRIME Advantage
Agresmants are explained in the Yariff. This explanation is for
clarification and affuations outside of those covered by the
genaral larms and conditions.

¢ If taritted cates go up befors the expiralion of a
Cuetlomer's Agrasment, the Customer will rsmain at the
lowar agraed to rates until Agreement expiration.

o il tasiffed ratee go down befora the expiration of a
Customar's Agresment, thay will hava the option 1o
recaet their Agreement for another 12-manth minimum,
24-manth, 38-month, or 80-month senvice penod af the
new larfled rates, Thie I8 nat an automatic pracess, it
must be Custamer Inilistad.

¢« If the PRIME Advantaga favillty is malntained, 8 Customer
may add, dalste or change channels from thair exlsting
garvica withaut 8 naw Agrasmant.

+« ! & Customar wishes lo add facillties to thalr curant
sarvice, a naw Agreement should be signed. Thera are
wo scenarios a8 Customer can choose from:

1) Tha naw Agreemant can end colerminously with
the ariginal Agreement and fallow the same rate
sinietura, If this is the case, it must be staled in the
remarks sectian of the Agreement, and raferrad to
the ariginal Agresment number. Bs &ura to slate
the dale of axpiration. ‘

2) The naw Agresment can be ssparate with its own
expiration date and rates following the curren
tariifed rate structure.

NQO.834 8

Involces for Services ars due and payable in U.S.
dallars within thirtly (30} daye of invoite dais {Invaice
Dus Dais®). Peyments nat raceived within thirty (30)
doys of invoice date are considared pasl due. In
addition to CBT undertaking any of the actions set lorth
in Ihis Agreament, if any invoice ig not paid when due,
CBT may: () apply a |ata charge equal to 2% (or the
maximum lagal rate, Hf less) of the unpald balance per
monih and/ar (i) taka any action In connaction with any
other right or remedy CBT may have under this
Agreament in law or in equily. Customar shall be in
dafault il Cuslomer fails to make payment & raquired
and such fellure remalna uncured for five (5) calendar
days &fler tha Invalce Dua Pate. Il Cugiomer in good
faith dispwias any ponlon of aeny CBT invoice,
Customer ahall aubmit to CAT by the Invoice Dus Pate,
full payment of the undispuled portien of eny CBY
involce and writen documentalion identifying and
subatantialing the dispuled amaun, if Customer does
nal report a dispute within sixty (80) days following tha
date on (he a&plmbie invoice, Custemar shall have
waived 8 right (o disputa that invoice. CBT and
Customer agree ta uee their respeclive best sfforts to
resolve any dispule within thity (30} days affar CBT
racelves written nolice of the dispute from Customer.
Any disputed amounts rasolved in lavar of Customer
ehall be cradited (o Cuatomer's actount on tha noxt
invoice follewing resolution of the dispute. Any
dieputed amounts determined lo be payable to CBT
shall tt:m due within (10) days of resaluiion of the
dispute.

It @ Cysiomar maves thely businees o anather location
within our operating tarrilory priar to the expiration of
thajr Agreamant, tha Agreament will move with tham,
Thay will not sufler termination penaities unieas thay
lessan the number of PRIME Advantage fucilities
and/or channels at the new location. Tha Agresment
will continue with the origina) expiration date and rate
structure. The Custamer will be gubjsst to all nomal
installation end service chergas associated with moving
the sarvice.

K07 T L e ol
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Agreement No. 24495

@ Cincinnati Bell”
MASTER SERVICES AGREEMENT

This Master Services Agreement (the “Agreement’) is entered into by and between Cincinnati Bell
Telephone Company LLC, on behalf of its’ affiliates and subsidiaries, having its' principal place of business at 221
East Fourth Street, Cincinnati, Ohio 45202 (collectively “Cincinnati Bell’), and Ashley Quarters, a(n)
corporation, having its principal place of business at 4880 Houston Road, Florence, KY 41042 (*Customer”).

WITNESSETH

WHEREAS, Cincinnati Bell and Customer desire to continue a long term business relationship covering
the provision of a wide variety of telecommunications services by Cincinnati Bell to Customer for its locations on a
contractual basis;

WHEREAS, the specific parameters and conditions of the provisions of those services and related goods
will be set forth in separate documents attached hereto or executed from time to time (the “Schedules” or
singularly, the “Schedule”); and

WHEREAS, Cincinnati Bell and Customer wish fo set forth in this Agreement certain terms and provisions
that will govern the Cincinnati Bell and Customer relationship and the Schedules;

NOW, THEREFORE, in consideration of the foregoing premises and the mutual promises and covenants
contained herein, the Parties agree as follows:

1. DEFINITIONS.

The following definitions shall apply to this Agreement and, unless otherwise provided therein, shall also apply to
the Schedules. The definitions shall apply equally to both the singular and plural forms of the terms defined.
Whenever the context may require, any pronoun shall include the corresponding masculine, feminine and neuter
forms. The words “include,” “includes” and “including” shall be deemed to be followed by the phrase “without
limitation”. The words “shall” and “will” are used interchangeably throughout this Agreement and the use of either
connotes a mandatory requirement. The use of one or the other shall not mean a different degree or right or
obligation for either Party. The use of the term "Agreement" shall be deemed to refer to the entire agreement
between the Parties consisting of this Agreement and includes each Schedule.

11 Applicable Laws - means all applicable federal, state, and local statutes, laws, rules, regulations,
codes, final and nonappealable orders, decisions, injunctions, judgments, awards and decrees that relate
to a Party's obligations under this Agreement.

1.2 Information - means any writing, drawing, sketch, model, sample, data, computer program,
software, verbal communication, e-mail, recording or documentation of any kind.

1.3 Party - means (i) Cincinnati Bell or (ii) Customer; and “Parties” means (i) and (ii).

14 Proprietary Information - means any Information communicated, whether before, on or after the
Effective Date, by a Party (“Disclosing Party”) to the other Party ("Receiving Party"), pursuant to this
Agreement and if written, is marked "Confidential® or "Proprietary” or by similar notice or if oral or visual, is
identified as "Confidential" or "Proprietary” at the time of disclosure; or if by electronic transmission
(including, but not limited to, facsimile or electronic mail) in either human readable or machine readable
form, and is clearly identified at the time of disclosure as being "Proprietary” or "Confidential” by an
appropriate and conspicuous electronic marking within the electronic transmission, which marking is
displayed in human readable form along with any display of the "Proprietary” or "Confidential" information;
or if by delivery of an electronic storage medium or memory device which is clearly identified at the time of
disclosure as containing "Proprietary” or "Confidential" information by an appropriate and conspicuous
marking on the storage medium or memory device itself and by an appropriate and conspicuous electronic
marking of the stored "Proprietary” or "Confidential” information, which marking is displayed in human
readable form along with any display of the "Proprietary" or "Confidential” information.

Confidential Pagelofif, . . _ ... ........AshleyQuartersMSA .-

, { Deleted: 16 }
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Agreement No. 24495

SERVICES.

The specific terms and conditions applicable to the particular services to be provided by Cincinnati Bell
pursuant to this Agreement, including the description of the services to be provided and the obligations of
each Party in connection therewith, applicable rates, fees, commissions and charges, termination rights,
performance obligations and service parameters are or shall be set forth in the Schedules. Any future
Schedules entered into between the parties shall reference and be governed by the terms of this
Agreement. In the event of a conflict between the terms of this Agreement and a Schedule, the terms of
the Schedule shall prevail.

EQUIPMENT WARRANTY, USE AND MAINTENANCE.

Cincinnati Bell will maintain the equipment used to provide service under the applicable Schedules, in
good working order during the term specified in the applicable Schedule, subject to the exclusions set
forth under Section four (4) entitied Warranty Exclusions. Customer will permit Cincinnati Bell access to
equipment on Customer’s premises used to provide service hereunder and Cincinnati Bell will comply with
the Customer’s security and safety regulations at Customer's site. Repair parts or replacement parts may
be new, remanufactured or refurbished at the discretion of Cincinnati Bell. Customer will not make any
modifications to the equipment used to provide service hereunder without the written permission of
Cincinnati Bell and will pay the cost of any repairs necessitated by unauthorized work.

WARRANTY EXCLUSIONS.

4.1 The warranties provided under Section three (3) do not cover services required to repair
damages, malfunctions or failures caused by: (a) Customer's failure to follow Cincinnati Bell's written
operation or maintenance instructions provided to Customer; (b) Customers unauthorized repair,
modifications or relocation of equipment used to provide services hereunder, or attachment to such
equipment of non- Cincinnati Bell equipment; and (c) abuse, misuse or negligent acts. Cincinnati Bell may
perform services in such instances on a time and materials or contract basis.

4.2 Cincinnati Bell will not be liable to Customer or third parties for any claims, loss or expense of
any kind or nature caused directly or indirectly by: (i} interruption or loss of use or loss of business; or (ii)
any consequential, indirect, special or incidental damages suffered by Customer or third parties
whatsoever.

43 EXCEPT AS SPECIFIED HEREIN AND ANY SCHEDULES, CINCINNATI BELL, ITS
SUBCONTRACTORS AND SUPPLIERS (EXCEPT AS EXPRESSED IN WRITING BY THEM) MAKE NO
WARRANTIES, EXPRESS OR IMPLIED, AND SPECIFICALLY DISCLAIM ANY WARRANTY OR
MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE.

TITLE OR RISK OF LOSS OF EQUIPMENT.

5.1 For equipment sold and installed to Customer by Cincinnati Bell, title shall pass to Customer on
the In-Service Date. Risk of loss shall pass at the time of delivery.

5.2 For all other equipment used in the provision of services under any of the Schedules, title shall
remain solely with Cincinnati Bell, whether or not attached to or embedded in realty, unless otherwise
agreed to in writing by the parties. Cincinnati Bell will bear the risk of loss or damage to the equipment
used in the provision of service, except that Customer will be liable to Cincinnati Bell for the cost of repair
or replacement of equipment lost or damaged as a result of Customer's negligence, intentional acts,
unauthorized installation or maintenance or other causes within the control of customer, its employees,
agents or subcontractors.

JERM.

This Agreement shall commence on the later date of execution by the parties below, and shall continue
until all Schedule(s) have expired or been terminated. The term of each Schedule shall be as set forth
therein.

;

{ Deleted: 16 )
- { Deleted: 16 ]
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Agreement No. 24495

\i IN

This Agreement shall be deemed to be a contract made under the laws of the State of Ohio, and the
internal laws of such state shall govern the construction, interpretation and performance of this
Agreement, without reference to conflicts of law provisions. Any legal action between the parties arising
under this Agreement must be filed within two (2) years after the cause of the action arises.

CONFIDENTIAL INFORMATION.

During the term of this Agreement and for two years thereafter, neither party shall disclose any terms or
pricing contained in this Agreement or any confidential information disclosed by the other party.
Confidential information shall remain the property of the disclosing party and shall be labeled as either
"Confidential” or “Proprietary”.

RESOLUTION OF DISPUTES.

9.1 The parties will attempt in good faith to resolve any controversy or claim arising out of or relating
to this Agreement promptly through discussions between themselves at the operational level. In the event
a resolution cannot be reached at the operational level, the disputing party shall give the other party
written notice of the dispute and such controversy or claim shall be negotiated between appointed counsel
or senior executives of the parties who have authority to settle the controversy. If the parties fail to
resolve such coniroversy or claim within thirty (30) days of the disputing party’s notice, either party may
seek arbitration as set forth below.

9.2 Any controversy or claim arising out of or relating to this Agreement, or a breach of this
Agreement, shall be finally settled by arbitration in Cincinnati, Ohio and shall be resolved under the laws
of the State of Ohio without regard to choice of faw provisions. The arbitration shall be conducted before
a single arbitrator in accordance with the commercial rules and practices of the American Arbitration
Association then in effect.

9.3 The arbitrator shall have the power to order specific performance if requested. Any award, order,
or judgment pursuant to such arbitration shall be deemed final and binding and may be enforced in any
court of competent jurisdiction. The parties agree that the arbitrator shall have no power or authority to
make awards or issue orders of any kind except as expressly permitted by this Agreement, and in no
event shall the arbitrator have the authority to make any award that provides for punitive or exemplary
damages. All such arbitration proceedings shall be conducted on a confidential basis. Each Party is
responsible for its' own attorney's fees and other out-of-pocket costs incurred in connection with such
arbitration.

TERMS OF PAYMENT.

Invoices for Services are due and payable in U.S. dollars within thirty (30) days of invoice date (Invoice
Due Date"). Payments not received within thirty (30) days of invoice date are considered past due. In
addition to Cincinnati Bell undertaking any of the actions set forth in this Agreement, if any invoice is not
paid when due, Cincinnati Bell may: (i) apply a late charge equal to 2% (or the maximum legal rate, if less)
of the unpaid balance per month and/or (ii} take any action in connection with any other right or remedy
Cincinnati Bell may have under this Agreement in law or in equity. Customer shall be in default if
Customer fails to make payment as required and such failure remains uncured for five (5) calendar days
after the Invoice Due Date. If Customer in good faith disputes any partion of any Cincinnati Bell invoice,
Customer shall submit to Cincinnati Bell by the Invoice Due Date, full payment of the undisputed portion of
any Cincinnati Bell invoice and written documentation identifying and substantiating the disputed amount.
If Customer does not report a dispute within sixty (60) days following the date on the applicable invoice,
Customer shall have waived its right to dispute that invoice. Cincinnati Bell and Customer agree to use
their respective best efforts to resolve any dispute within thirty (30) days after Cincinnati Bell receives
written notice of the dispute from Customer. Any disputed amounts resolved in favor of Customer shall be
credited to Customer's account on the next invoice following resolution of the dispute. Any disputed
amounts determined to be payable to Cincinnati Bell shall be due within (10) days of resolution of the
dispute.

{ Deteted: 16 ]
. { Deleted: 16 )
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Agreement No. 24485

TERMINATION.

Notwithstanding the provisions regarding the Term and Termination Charges of each Schedule, and in
addition to the parties' rights of termination specifically provided elsewhere in this Agreement, the
following shall apply:

114 In the event that one party breaches any material obligation provided hereunder, excluding
payment obligations, or in such Schedule (other than Customer's payment obligations), the other party
shall give the breaching party written notice of the breach and request that the breach be cured ("Cure
Notice"). If the breaching party fails to cure the specified breach within thirty (30) days of receipt of the
Cure Notice (or such other mutually agreed upon time), the other party shall have the right to terminate
the Schedule, effective upon five (5) days prior written notice to the breaching party ("Termination
Notice"). The right of Cincinnati Bell and the Customer to terminate in any such case shall be in addition
to any other rights and remedies they may have hereunder or at law or in equity.

11.2 A party may, at its option, terminate a Schedule effective immediately upon written notice upon
the occurrence of an "Insolvency Event of Defaull” (as defined below) with respect to the other party. The
occurrence of any one or more of the following events shall constitute an "Insolvency Event of Default™
the other party admits in writing its inability to pay its debts generally or makes a general assignment for
the benefit of creditors; any affirmative act of insolvency by the other party or the filing by or against the
other party (which is not dismissed within ninety (80) days of any petition or action) under any bankruptcy,
reorganization, insolvency arrangement, liquidation, dissolution or moratorium law, or any other law or
laws for the relief of, or relating to, debtors; or the subjection of a material part of the other party's property
to any levy, seizure, assignment or sale for or by any creditor, third party or governmental agency.

1.3 Customer shall have the right to terminate any Schedule for convenience at any time upon thirty
(30) days prior written notice to Cincinnati Bell. The termination charge will apply and be considered,
except as noted in Section 4 of the Schedules, to be liquidated damages and will be Cincinnati Bell's sole
remedy against Customer for early termination, except for outstanding charges. The termination liability
language contained within the applicable Schedule is not intended to indicate that the Commissions have
approved or sanctioned the specific termination charges contained herein. Signatories to the Agreement
shall be free to pursue whatever legal remedies they may have should a dispute arise.

114 One or more Schedules may be terminated by the Parties without causing a termination of this
Agreement or other Schedules.

INDEMNIFICATION.

Each Party shall indemnify, defend and hold harmless the other Party and its parent company, affiliates,
employees, directors, officers, and agents from and against all claims, demands, actions, causes of
actions, damages, liabilities, losses, and expenses (including reasonable attorney's fees) incurred as a
result of claims for damage to property and/or personal injuries (including death) arising directly out of the
performance of obligations under this Agreement. A Party shall notify the other Party and describe the
claim or action within fourteen (14) days of becoming aware of the claim or action itself. Either Party may
undertake the defense of any such claim or action and permit the other Party to participate therein. The
settlement of any such claim or action by either Party without the other Party’s prior written consent, shall
release the other Party from its obligations hereunder with respect to such claim or action so settled.

; { Deleted: 16 }
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Agreement No. 24495

LIMITATIONS OF LIABILITY.

Cincinnati Bell's liability arising out of: (i) the provision of Services; (ii) delays in the restoration of
Services; or (iii) arising out of mistakes, accidents, omissions, interruptions, errors or defects in
transmission, or delays caused by judicial or regulatory authorities, shall be subject to the limitations set
forth below and in the applicable Tariffl. IN NO EVENT SHALL CINCINNAT! BELL BE LIABLE TO
CUSTOMER, CUSTOMER'S OWN CUSTOMERS, OR ANY OTHER THIRD PARTY WITH RESPECT TO
THE SUBJECT MATTER OF THIS AGREEMENT UNDER ANY CONTRACT, WARRANTY,
NEGLIGENCE, STRICT LIABILITY, OR OTHER THEORY FOR ANY TYPE OF INDIRECT,
CONSEQUENTIAL, INCIDENTAL, RELIANCE, ACTUAL, SPECIAL, OR PUNITIVE DAMAGES, OR FOR
ANY LOST PROFITS. LOST REVENUES, OR LOST SAVINGS OF ANY KIND, ARISING OUT OF OR
RELATING TO THIS AGREEMENT WHETHER OR NOT CINCINNAT! BELL OR CUSTOMER WAS
ADVISED OF THE POSSIBILITY OF SUCH DAMAGES AND WHETHER OR NOT SUCH DAMAGES
WERE FORESEEABLE. FOR PURPOSES OF THIS SECTION, “CINCINNAT! BELL" IS DEEMED TO
INCLUDE CINCINNATI BELL TELEPHONE COMPANY LLC, CINCINNATI BELL WIRELESS LLC,
CINCINNATI BELL ANY DISTANCE INC. AND THEIR RESPECTIVE SUBSIDIARIES AND AFFILIATES,
AND THE DIRECTORS, OFFICERS, EMPLOYEES, AGENTS, REPRESENTATIVES,
SUBCONTRACTORS AND SUPPLIERS OF EACH OF THEM.

The Parties hereto agree that the termination liabilities and the limitations on liability contained in this
Agreement are fair and reasonable adjustments to the uncertain and difficult to ascertain damages which
might arise under this Agreement and are intended to be reasonable allocations by the Parties of the
business risks inherent in this Agreement.

RESPONSIBILITIES OF EACH PARTY.

Each Party has and hereby retains the right to exercise full control of and supervision over its own
performance of its obligations under this Agreement and retains full control over the employment,
direction, compensation and discharge of their respective employees assisting in the performance of such
obligations. Each Party will be solely responsible for all matters relating to payment of such employees,
including compliance with social security taxes, withholding taxes and all other regulations governing such
matters. Except for the limitations on liability as otherwise provided in this Agreement, each Party will be
responsible for its own acts and those of its employees, agents, and contractors during the performance of
that Party's obligations hereunder.

SECURITY AND ACCESS.

Employees and agents of Cincinnati Bell and its subsidiaries, while on the premises of Customer, will
comply with all reasonable rules, regulations and security requirements of Customer.

WORK ON CUSTOMER’S PREMISES.

Cincinnati Bell shall comply with all applicable laws and will indemnify and hold Customer harmless from
and against any claims, demands, suits, losses, damages, costs and expenses arising out of Cincinnati
Bell's noncompliance with any such laws. If Cincinnati Bell's work under any Schedule involves
operations by Cincinnati Bell on the premises of Customer, Cincinnati Bell shall take all necessary
precautions to prevent the occurrence of any injury to person or property during the progress of such
work. Except to the extent such injury is the result of Customer’s negligence or willful misconduct,
Cincinnati Bell shall defend, indemnify and hold harmless Customer against any claims, demands, suits,
losses, damages, costs and expenses which are proximately caused by Cincinnati Bell's employees or
agents against Customer, or which are due from any negligent act or omission of Cincinnati Bell, including
its employees, agents and subcontractors.

CUSTOMER OBLIGATIONS.

Prior to requesting repair service from Cincinnati Bell, Customer will use its best efforts, including but not
limited to performing reasonable diagnostic tests, to verify whether any trouble with the Service is a result
of the Customer's equipment or facilities. Customer shall be responsible for any such trouble resulting
from the Customer's equipment or facilities. Customer will cooperate with any joint testing of the Service
reasonably requested by Cincinnati Beil.
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SYSTEM MAINTENANCE.

In the event Cincinnati Bell determines that it is necessary to interrupt Services or that there is a potential
for Services to be interrupted for the performance of system maintenance, Cincinnati Bell will use good
faith efforts to notify Customer prior to the performance of such maintenance and will schedule such
maintenance during non-peak hours (midnight to 6:00 am. local time). In no event shall interruption for
system maintenance constitute a failure of performance by Cincinnati Bell.

SUBCONTRACTING.

Cincinnati Bell may subcontract work to be performed under this Agreement, but shall retain responsibility
for the work and will ensure that any subcontractor agrees to keep Customer’s information confidential.

CHANGES IN LAWS.

This Agreement is predicated upon current state and federal laws and regulations. If new laws or
regulations or new applications of current law and regulations affect this Agreement, either Party may
request on thirty (30) days' written notice that one or more provisions be renegotiated consistent with the
changed circumstances.

FORCE MAJEURE.

No party shall be held liable for any delay or failure in performance of any part of this Agreement,
including any Schedule, caused by a force majeure condition, including fires, embargoes, explosions,
power blackouts, earthquakes, volcanic action, floods, wars, water, the elements, labor disputes (such as
a work stoppage), civil disturbances, government requirements, civil or military authorities, acts of God or
a public enemy, inability to secure raw materials, inability to secure product of manufacturers or outside
vendors, inability to obtain transportation facilities, acts or omissions of transportation common carriers, or
other causes beyond its reasonable control whether or not similar to the foregoing conditions. If any force
majeure condition occurs, the Party whose performance fails or is delayed because of such force majeure
condition (“Delayed Party”) shall promptly give written notice thereof to the other Party. The Delayed
Party shall use all best efforts to avoid or mitigate performance delays despite a force majeure condition,
and shall restore performance as soon as the force majeure condition is removed.

GOOD FAITH PERFORMANCE.

Each Party shall act in good faith in its performance under this Agreement and, in each case in which a
Party's consent or agreement is required or requested hereunder, such Party shall not unreasonably
withhold or delay such consent or agreement, as the case may be.

NO LICENSE.

Except as expressly provided in this Agreement or a Schedule, no license under patents, copyrights,
trademarks, service marks, trade names or other indicia of origins, or any other intellectual property right
(other than the limited license to use consistent with the terms, conditions and restrictions of this Agreement) is
granted by either Party or shall be implied or arise by estoppel with respect to any transactions contemplated
under this Agreement.

AMENDMENTS; WAIVERS.

Except as otherwise provided in this Agreement, no amendment or waiver of any provision of this
Agreement, and no consent to any default under this Agreement, shall be effective unless the same shall
be in writing and signed by an authorized official of the Party against whom such amendment, waiver or
consent is claimed. In addition, no course of dealing or failure of any Party to strictly enforce any term,
right or condition of this Agreement shall be construed as a waiver of such term, right or condition.
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NOTICES.

All notices, demands, requests, elections, or other communications provided under this Agreement or
which may be given by one Party to the other Party under this Agreement and to the extent a notice
relates to an alleged breach, termination, or other claim under a Schedule, such notice shall be made in
writing (unless specifically provided otherwise herein) and unless otherwise specifically required by this
Agreement to be delivered to another representative or paint of contact, shall be (a) delivered personally, (b)
delivered by express delivery service, (c¢) mailed, first class, certified mail postage prepaid, retumn receipt
requested or (d) delivered by telecopy; provided that a confirmation copy is sent by the method described in
(a), (b) or (c) of this Section, to the following addresses of the Parties:

To Cincinnati Bell; To Customer:

Cincinnati Bell Telephone Company LLC

Attn: General Counsel Home-Towne: Ashley Quarters

M/S 103-1290 « )
221 East Fourth Street Attn: Aaron Seamans

Gincinnati, OH 45202 3141 Beaumont Center Circle
Suite 301

and .
Lexington, Ky 40513

Cincinnati Bell Telephone Company LLC

Attn: Acct Rep {Ashley Quarters)

M/S 347-400

221 East Fourth Street

Cincinnati, OH 45202

Changes in notice designation shall be made in writing and shall be deemed effective upon receipt.
Notices will be deemed given as of the earlier of (i} the date of actual receipt, (i) the next business day
when notice is sent via express mail or personal delivery, (iii) four (4) business days after mailing in the
case of first class, certified U.S. mail or (iv) on the date set forth on the confirmation in the case of
telecopy.

NO RIGHTS TO THIRD PARTIES.

This Agreement shall not be deemed to provide third parties with any remedy, ciaim, right of action or
other right.

SEVERABILITY.

If any term, condition, or provision of this Agreement shall be invalid or unenforceable for any reason,
such invalidity or unenforceability shall not invalidate or render unenforceable the remainder of this
Agreement; and, unless such construction would be unreasonable, this Agreement shall be construed as
if not containing the invalid or unenforceable provision or provisions and the rights and obligations of each
Party shall be construed and enforced accordingly. If necessary to affect the intent of the Parties, the
Parties shall negotiate in good faith to amend this Agreement to replace the unenforceable language with
enforceable language that reflects such intent as closely as possible.

ASSIGNMENT.

Customer will not resell or permit any third party to use any of the services provided by Cincinnati Bell
hereunder. Neither Customer nor Cincinnati Bell may assign this Agreement without the prior written
consent of the other party, which shall not be unreasonably withheld or delayed. Neither party shali be
required to obtain consent in the case of a sale of all or substantially all the assets of itself or an
assignment to an entity directly or indirectly owning or controlling, owned or controlled by, or under
common control with the assigning party. Notwithstanding the foregoing, each party shall retain the right
to terminate this Agreement without further obligation or liability to the other party, its successors or
assigns, if, in its sole and exclusive judgment any assignment or purported assignment by the one party is
to be made to a competitor of the other party.

e
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IRE AGREEMENT; CONTINUING OBLIGATIONS.

291 This Agreement constitutes the entire agreement between the Parties concerning the subject
matter hereof. All prior agreements, representations, statements, negotiations, understandings,
proposals, and undertakings, oral or written, with respect to the subject matier thereof are superseded and
replaced by the provisions of this Agreement.

29.2 Irrespective of any provision contained in this Agreement or in a Schedule to the contrary, the
following provisions of this Agreement shall take precedence over, supersede and control any conflicting
provision (or the absence of a provision) in each of the Schedules heretofore or hereinafter executed by
the parties: Articles 8 through 10 and Articles 12 through 32.

29.3 Any liability or obligation of any Party to the other Party for acts or omissions prior to the
cancellation or termination of this Agreement, any obligation of any Party to make payments, any
obligation of any Party under the provisions of Article 8 hereof regarding Confidential Information, Articie 9
hereof regarding resolution of disputes, Articles 12 and 19 hereof regarding indemnification, and Article 13
regarding limitations on liability, and any provisions that, by their terms, are contemplated to survive {or be
performed after) termination of this Agreement, shall, in each case, survive cancellation or termination of
this Agreement.

294 The rights and obligations under this Agreement shall survive any merger or sale of either party
and shall be binding upon the successors and permitted assigns of each party.

29.5 Under federal law, Customer has a right, and Cincinnati Bell has a duty, to protect the
confidentiality of information regarding the telecommunications services Customer buys from Cincinnati
Bell, including the amount, type, and destination of Customer's service usage; the way Cincinnati Bell
provides services to Customer; and Customer's calling and billing records. Together, this confidential
information is described as Customer Propriety Network Information (CPN!). Customer hereby consents
to Cincinnati Bell sharing its CPNI with Cincinnati Bell affiliates, subsidiaries and any other current or
future direct or indirect subsidiaries of the Cincinnati Bell parent company as well as Cincinnati Bell agents
and authorized sales representatives, to develop or bring new products or services to Customer's
attention. This consent survives the termination of Customer's service and is valid until Customer
affirmatively revokes or limits such consent.

REGULATORY APPROVAL; TARIFFS.

This Agreement is subject to applicable regulatory requirements. In the event of any conflict between the
terms of this Agreement (including any Schedule(s)) and applicable regulatory requirements, such
regulatory requirements will take precedence and be controlling, except with respect to the rates and any
termination charges agreed to in any Schedule. The obligations of Cincinnati Bell and Customer under
this Agreement may be contingent upon approval of this Agreement by applicable regulatory agencies,
including the Public Utilites Commission of Ohio and Public Services Commission of Kentucky. The
regulations and rates specified herein are in addition to applicable regulations and rates set forth in
Cincinnati Bell's tariffs on file with regulatory agencies.

EXECUTED IN COUNTERPARTS.

This Agreement may be executed in any number of counterparts, each of whom shall be an original, but
such counterparts shall together constitute but one and the same instrument.

HEADINGS

The titles and headings of Articles and Sections of this Agreement have been inserted for convenience of
reference only and are not to be considered a part hereof and shall in no way define, modify, or restrict the
meaning or interpretation of the terms or provisions of this Agreement.

[Signature Page To Follow]
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IN WITNESS WHEREOF, the parties have duly executed this Agreement as of the date last written below.

ASHKY QUARTERS CINCINNATI BELL TELEPHONE COMPANY LLC

By: [\ By:
Signature

Printed Name: _[Y ¢-/e o~ -S(ywwh—)—" Printed Namg 7 L ‘ (21 L\ 'y ;":_.,:/ e

Title: J);r s *&’v‘" A,dleb } Title: Jj/&’g - (791 Al *

pae: b (([0€ Date: [7 - K) ”/é
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SCHEDULE 1
FLAT BUSINESS LINE SERVICE

TERM

Unless otherwise renewed or terminated in accordance with the provisions herein, the Term of this
Schedule shall become effective based on the latter of the provisioning or activation date (“Effective
Date”) and shall continue for thirty-six (36) months ("Term”). After expiration of the initial term, this
Schedule shall automatically renew at the current contract rate for twelve (12) month periods unless either
party terminates this Schedule by providing thirty (30) days advance written and/or verbal notice of
termination to the other party prior to the expiration of the then-current term. Notwithstanding the
foregoing, Cincinnati Bell Telephone Company LLC (“CBT”), the service provider, reserves the right to
adjust rates at any time after the expiration of the initial term upon sixty (60) days prior written notice to
Customer, during which time Customer shall have the right to terminate the Schedule, without incurring
termination charges, if Customer does not agree to stated rate adjustment. In the event Customer does
not provide written and/or verbal notice of termination during the sixty (60) days period, Customer shall be
deemed to accept the rate adjustment.

DEFINITIONS

Flat Business Line (1FB) — One flat rate analog business line. A phone line for which Customer pays a
single monthly charge for and on which the Customer may make as many local phone calis as the
Customer wishes during a month.

SERVICES AND RATES

Subject to the terms and conditions of the Master Services Agreement (hereinafter “Agreement”) and this
Schedule, CBT shall provide Customer with Flat Business Line (“1FB") Service and Customer shall pay
CBT for such as follows:

Service Description | usoc T Monthly Unit Price {
Flat Business Line [ 1FB | $30.00
All prices and rates herein are exclusive of any surcharges, taxes, additional charges, optional features
and any one-time nonrecurring charges unless otherwise noted. Any other regulated services not listed
herein which are provided by CBT to Customer, shall be governed by the rates, terms, and conditions of
the appropriate tariff. CBT shall comply with all applicable laws, rules, regulations, ordinances, and codes

(collectively, “Legal Requirements”) in connection with the provision of the Service. As of Agreement
execution date, Customer's 1FB information is as follows:

Service Address: 4880 Houston Road, Florence, KY 41042 (BTN: 859-525-9997)

Service Description Qty Unit Price Monthly Total
Flat Business Line 4 $30.00 $120.00

TERMINATION CHARGES

In the event that 1FB Service under this Schedule is terminated by Customer for convenience or for
reasons other than CBT’s breach of this Schedule prior to the expiration of the Term, the Customer will
pay a termination charge equal to all remaining amounts due or to become due, including but not limited to
all monthly charges for which Customer would have been responsible if the Customer had not terminated
prior to the expiration of the Term.

[Signature Page To Follow]
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IN WITNESS WHEREOF, the Parties have caused their respective duly authorized representatives to execute this
Flat Business Line Service Schedule as of the date(s) last written below.

ASHLEY QUARTERS

ANao...

ngnature&
Printed Name: oMo

Title: {)r\r Ub' Tr“\“(‘s

Date:(o/f/écp

Confidential

Pagelloflf, = .

CINCINNATI BELL TELEPP?COMP YLLC

By: /

:gyéture
Printed N: : ﬂ’M
Title: /(]J 2 7@’3/

Date: & - Lj - C) Lj
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SCHEDULE 2

TRUNK ADVANTAGE SERVICE
TERM

Unless otherwise renewed or terminated in accordance with the provisions herein, the Term of this
Schedule shall become effective on the provisioning date (“Effective Date”) and shall continue for thirty-
six (36) months ("Term"). After expiration of the initial Term, this Schedule shall automatically renew at
the current contract rate for twelve (12) month periods unless either party terminates this Schedule by
providing thirty (30) days advance written and/or verbal notice of termination to the other party prior to the
expiration of the then-current term. Notwithstanding the foregoing, Cincinnati Bell Telephone Company
LLC (“*CBT"), the service provider, reserves the right fo adjust rates at any time after the expiration of the
initial term upon sixty (60) days prior written notice to Customer, during which time Customer shail have
the right to terminate the Schedule, without incurring termination charges, if Customer does not agree to
stated rate adjustment. In the event Customer does not provide written and/or verbal notice of termination
during the sixty (60) days period, Customer shall be deemed to accept the rate adjustment.

DEFINITIONS

Trunk Advantage — An enhanced alternative to the existing analog-only PBX trunking service. Trunk
Advantage is digital PBX trunking service.

SERVICES AND RATES
Subject to the terms and conditions of the Master Services Agreement (hereinafter “Agreement”) and this

Schedule, CBT shall provide Customer with Trunk Advantage Service and Customer shall pay CBT for
such, as follows:

Each Facility Monthly Each Flat Rate 2-Way/DID Channe! Monthly DID # 20 Block Monthly

$349.10 $8.00 $4.15

Alf prices and rates herein are exclusive of 911, surcharges, taxes and one-time charges unless otherwise
noted. Any other regulated services not listed herein which are provided by CBT to Customer, shall be
governed by the rates, terms, and conditions of the appropriate tariff. CBT shall comply with all applicable
laws, rules, regulations, ordinances, and codes (collectively, “Legal Requirements”) in connection with the
provision of the Trunk Advantage Service. As of Agreement execution date, Customer’s Trunk Advantage
information is as follows:

Bill To & Service Address; 4880 Houston Road, Florence, KY 41042 (BTN: 859-525-9997)

{1) Facility {12) Flat Rate (9).DID # 20 Blocks TOTAL

Monthly 2:Way / DID Channels Monthly Monthly Monthly
$349.10 $96.00 $24.90 $470.00

4. TERMINATION CHARGES

4.1 In the event that Trunk Advantage Service (which includes the facility and channels under this
Schedule is terminated by Customer for convenience or for reasons other than CBT's breach of this
Schedule prior to the expiration of the Term, the Customer will pay a termination charge equal to all
remaining amounts due or to become due, including but not limited to all monthly charges for which
Customer would have been responsible if the Customer had not terminated prior to the expiration of the
Term.

4.2 If Customer remaoves one or more facility(s) and/or channel(s) from service prior to the expiration of
the term hereof, Customer will pay to CBT a termination charge equal to all monthly charges for such
facility(s), channel(s), and/or optional feature(s) for which Customer would have been responsible if the
Customer had not terminated prior to the end of the expiration of the Term.
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4.3 If nonrecurring charges associated with the installation of Trunk Advantage Service are waived
and the Trunk Advantage Service is then terminated prior to completion of the then current Term, the
Customer will become liable for payment of the waived charges.

IN WITNESS WHEREOF, the Parties have caused their respective duly authorized representatives to execute this
Trunk Advantage Service Schedule as of the date(s) last written below.

ASHLEY QUARTERS CINCINNATI BELL TELEPHONE COMP. yY LLC
By: A g'&/‘/”" 7 L»W/ Zﬁ
Signature |gpéture
h ( ) S
Printed Name: _IN: arpon. —=Carn Printed Na e.ﬂ//-?—/(/ C /f’,{/ 72¢
Title: b}, GP T':c\taa\os - Title: 3 //,//) ‘7})\74’ 1.7
. S Y
Date: {c ll [@O Date:/ & -’6/ '6’)6’
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SCHEDULE 3

LONG DISTANCE SERVICE
TERM

Cincinnati Bell Any Distance Inc. (“CBAD") will provide Long Distance Service as set forth in this
Schedule. Unless otherwise renewed or terminated in accordance with the provisions herein, the Term of
this Schedule shall become effective on the Service Activation Date (*Effective Date”) and shall continue
for thirty-six (36) months ("Term"). If renegotiation of this Schedule does not occur before expiration,
this Schedule will be automatically changed to month-to-month service, subject to the then current month-
to-month rates and terms & conditions of this Agreement. Either party may terminate the month-to-month
service by giving thirty (30) days notice, no other penalties or termination fees will be due.

2. SERVICES AND RATES

Subject to the terms and conditions of the Master Services Agreement (hereinafter “Agreement”) and this
Schedule, CBAD agrees to provide and Customer agrees to purchase the services as described in one or
more Addenda attached (as applicable) and incorporated herein.

Addendum A -- Voice Services Supplement

3. PAYMENT TERMS

CBAD shall send notice to Customer that service is ready for commercial use (“Service Activation Date”)
and billing will commence within five (5) business days thereafter. Invoices for services are due and
payable in U.S. Dollars within thirty {30) days of the date on the invoice (‘Invoice Due Date”). Pricing
above does not include charges for taxes, fees, and surcharges, which shall be included in the invoices.
Surcharges and fees are billed at rates specified in CBAD's filed tariffs, if applicable. If any invoice is not
paid when due, CBAD may (i) apply a late charge equal to two (2) percent (or the maximum legal rate, if
less) of the unpaid balance per month; and or (i) require a deposit or other form of security (*Security
Deposit”). Customer shall be in default if Customer fails to make payment as required and such failure
remains uncured for five (5) calendar days after the Invoice Due Date. f Customer in good faith disputes
any portion of any CBAD invoice, Customer shall submit to CBAD by the Invoice Due Date, full payment
of the undisputed portion of any CBAD invoice and written documentation identifying and substantiating
the disputed amount. If Customer does not report a dispute within sixty (60) days following the date on
the applicable invoice, Customer shall have waived its right to dispute that invoice. CBAD and Customer
agree to use their respective best efforts to resolve any dispute within thirty (30) days after CBAD receives
written notice of the dispute from Customer. Any disputed amounts resolved in favor of Customer shall be
credited to Customer's account on the next invoice following resolution of the dispute. Any disputed
amounts determined to be payable to CBAD shall be due within (10) days of resolution of the dispute.

4. TERMINATION CHARGES

Either party may terminate this Schedule or disconnect, in whole or in part, any services hereunder at any
time and without cause upon thirty days(s) prior written notice to the other party. Notwithstanding the
foregoing, if Customer terminates any service prior to the end of a Service Term, Customer shall
reimburse CBAD for all costs of the implementation of such service(s). If Customer terminates any
service prior to end of its term after service is activated, Customer shall pay the following fees if
applicable: (i) all unpaid charges for service previously rendered; (b) fifty percent (50%) of the CBAD
Long Distance service plan monthly recurring charges multiplied by the number of months remaining in
the term; (c) one hundred percent (100%) of Customer's local access fees multiplied by the number of
months remaining in the term; and (d) a pro-rata payback of all fees/charges previously waived by CBAD.
The termination charges stated herein are liquidated damages and not a penalty.

5. NO RESALE

Services provided hereunder are for Customer's own use and shall not be resold or provided to third
parties for profit.
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6. AUTOMATIC DIALER DEVICES

Customer acknowledges and agrees that use of autodialers, predictive dialers or other devices that
generate automated outbound calls in conjunction with products and services provided under this
Agreement is strictly prohibited. CBAD may, in its sole discretion, suspend service for issued pertaining to
network congestion due to Customer’s use of these devices, revise the pricing herein, or immediately
terminate service under this Agreement immediately.

7. MAINTENANCE CHARGES AND ANCILLARY FEES

CBAD shall maintain its network; however, if Customer requests CBAD to send maintenance personnel to
perform troubleshooting, who determines that the maintenance required was caused by Customer or
Customer's equipment, additional reasonable charges will apply.

8. RATE ADJUSTMENT

If Customer's voice traffic disproportionately terminates to and/or originates in high cost areas, CBAD wiill
provide Customer notice and thirty (30) days to correct its voice traffic. CBAD reserves the right to adjust
Customer's rates during this thirty-day period. If Customer does not comply with CBAD’s notice and
elects not to continue to receive services with the rate adjustment, Customer may terminate this
Agreement upon thirty (30) days written notice to CBAD, provided that Customer shall remain liable for all
usage charges incurred prior to such termination as well as all termination charges as set forth in Section
4.

IN WITNESS WHEREOF, the Parties have caused their respective duly authorized representatives to execute this
Long Distance Service Schedule as of the date(s) last written below.

ASHLEY QUARTERS CINCINNATI BELL ANY DISTANCE INC.

o N Cann o Jancf Al g
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CBAD — Addendum A - Voice Services Supplement Customer Initials 1 Date
1. Minimum Service Term. Notwithstanding Section 2, of the Agreement, service orders for Switched Voice

Services submitted under this Agreement will have a minimum Service Term of 36 months.

2. Minimum Monthly Voice Commitment (CBAD 1000 Plan): $40.00
Minimum Commitment Out of Bucket / Inbound Rate

$40.00 $0.06/minute

The Customer agrees o a $40.00 monthly service fee in exchange for 1000 domestic direct dial long distance
minutes. The Monthly Minimum applies on a per-account basis. The rate herein quoted is applicable to Domestic
inbound and outbound-switched ‘1+ domestic calls for all AN! assigned (PIC'd) to CBAD. Domestic direct dial
interstate and intrastate rates apply after 1000 “plan” minutes have been used. Rates are calculated on a per call
basis and rounded up to the nearest penny. Other long-distance rates default to the prevailing rates of the
following CBAD standard programs: Any Distance Calling Card; Any Distance Universal | International; and
directory assistance. Any applicable federal, state or local use, excise, sales or privilege taxes, duties or similar
liabilities, chargeable to or against CBAD, related to the provision of the Service, shall be payable by the Customer
in addition to the regular charges under this Agreement. Without prior notification, CBAD may adjust its rates and
charges and impose additional rates and charges to recover amounts CBAD is required by government or quasi-
governmental authorities to collect from or pay to others in support of statutory or regulatory programs including,
but not limited to, the Universal Service Fund (USF), the Primary Interexchange Carrier Charge ("PICC"), and
Payphone Service Provider (PSP) charge.

Cancellation and Renewal: Upon its expiration, this Agreement will automatically renew for successive terms unless
either party provides the other with written notice of termination not less than thirty (30) days prior to expiration of this
Agreement.

Inability to Perform Service: Either party shall have the right to cancel this agreement effective immediately and
without liabifity if CBAD is prohibited from furnishing the Service or if any material rate or term contained herein is
substantially changed by order of the highest court of competent jurisdiction to which the matter is appealed, the
Federal Communications Commission, or any other federal, state or local governmental authority, or if the Agreement
should be in violation of any law, reguiation or rule.

Lawful use of Service: Customer agrees to use the Service only for lawful purposes and in a lawful manner. The
Service may be terminated or suspended by CBAD if any prohibited use occurs. This offer may not be used for
resale, and can not be used in conjunction with any other discounts or promotions.
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Gastomer  (bpy

) Cincinnati Bell”
MASTER SERVICES AGREEMENT

This Master Services Agreement (the “Agreement”) is entered into by and between Cincinnati Bell
Telephone Company LLC, on behalf of its’ affiliates and subsidiaries, having its’ principal place of business at 221
East Fourth Street, Cincinnati, Ohio 45202 (collectively “Cincinnati Bell*), and Century Construction, a(n)

corporation, having its principal place of business at 34 Kenton Lands Road, Erlanger, KY 41018

(“Customer”).
WITNESSETH

WHEREAS, Cincinnati Bell and Customer desire to continue a long term business relationship covering
the provision of a wide variety of telecommunications services by Cincinnati Bell to Customer for its locations on a

contractual basis;

WHEREAS, the specific parameters and conditions of the provisions of those services and related goods
will be set forth in separate documents attached hereto or executed from time to time (the “Schedules” or

singularly, the “Schedule”); and

WHEREAS, Cincinnati Bell and Customer wish to set forth in this Agreement certain terms and provisions
that will govern the Cincinnati Bell and Customer relationship and the Schedules;

NOW, THEREFORE, in consideration of the foregoing premises and the mutual promises and covenants

contained herein, the Parties agree as follows:

1. DEFINITIONS.

The following definitions shall apply to this Agreement and, unless otherwise provided therein, shall also apply to
the Schedules. The definitions shall apply equally to both the singular and plural forms of the terms defined.
Whenever the context may require, any pronoun shall include the corresponding masculine, feminine and neuter
forms. The words “include,” “includes” and “including” shall be deemed to be followed by the phrase “without
limitation”. The words “shall” and *will” are used interchangeably throughout this Agreement and the use of either
connotes a mandatory requirement. The use of one or the other shall not mean a different degree or right or
obligation for either Party. The use of the term "Agreement" shall be deemed to refer to the entire agreement

between the Parties consisting of this Agreement and includes each Schedule.

1.1 Applicable Laws - means all applicable federal, state, and local statutes, laws, rules,

regulations,

codes, final and nonappealable orders, decisions, injunctions, judgments, awards and decrees that relate

to a Party's obligations under this Agreement.

1.2 Information - means any writing, drawing, sketch, model, sample, data, computer program,

software, verbal communication, e-mail, recording or documentation of any kind.

1.3 Party - means (i) Cincinnati Bell or (i) Customer; and “Parties” means (i) and (ii).

1.4 Proprietary Information - means any Information communicated, whether before, on or after the
Effective Date, by a Party ("Disclosing Party") to the other Party ("Receiving Party"), pursuant to this
Agreement and if written, is marked "Confidential” or "Proprietary” or by similar notice or if oral or visual, is
identified as "Confidential” or "Proprietary" at the time of disclosure; or if by electronic transmission
{including, but not limited to, facsimile or electronic mail) in either human readable or machine readable
form, and is clearly identified at the time of disclosure as being "Proprietary” or "Confidential" by an
appropriate and conspicuous electronic marking within the electronic transmission, which marking is

displayed in human readable form.along with any display of the "Proprietary” or "Confidential” information;

onspicuous

or if by delivery of an electronic storage medium or memory device which is clearly identified TWEWQIFF BRANCH

disclosure as containing "Proprietary” or "Confidential" information by an appropriate and
marking on the storage medium or memory device itself and by an appropriate and conspicuo
marking of the stored "Proprietary” or "Confidential” information, which marking is displaye
readable form along with any display of the "Proprietary” or "Confidential" information.
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Agreement No. 23098

2. SERVICES.

The specific terms and conditions applicable to the particular services to be provided by Cincinnati Bell
pursuant fo this Agreement, including the description of the services to be provided and the obligations of
each Party in connection therewith, applicable rates, fees, commissions and charges, termination rights,
performance obligations and service parameters are or shall be set forth in the Schedules. Any future
Schedules entered into between the parties shall reference and be governed by the terms of this
Agreement. In the event of a conflict between the terms of this Agreement and a Schedule, the terms of

the Schedule shall prevail.

EQUIPMENT WARRANTY, USE AND MAINTENANCE.

Cincinnati Bell will maintain the equipment used to provide service under the applicable Schedules, in
good working order during the term specified in the applicable Schedule, subject to the exclusions set
forth under Section four (4) entitted Warranty Exclusions. Customer will permit Cincinnati Bell access to
equipment on Customer’s premises used to provide service hereunder and Cincinnati Bell will comply with
the Customer's security and safety regulations at Customer’s site. Repair parts or replacement parts may
be new, remanufactured or refurbished at the discretion of Cincinnati Bell. Customer will not make any
modifications to the equipment used to provide service hereunder without the written permission of
Cincinnati Bell and will pay the cost of any repairs necessitated by unauthorized work.

4. WARRANTY EXCLUSIONS.

4.1 The warranties provided under Section three (3) do not cover services required to repair
damages, malfunctions or failures caused by: (a) Customer’s failure to follow Cincinnati Bell's written
operation or maintenance instructions provided to Customer; (b) Customer's unauthorized repair,
modifications or relocation of equipment used to provide services hereunder, or attachment to such
equipment of non- Cincinnati Bell equipment; and (c) abuse, misuse or negligent acts. Cincinnati Bell may
perform services in such instances on a time and materials of contract basis.

4.2 Cincinnati Bell will not be liable to Customer or third parties for any claims, loss or expense of
any kind or nature caused directly or indirectly by: (i) interruption or loss of use or loss of business; or (i)
any consequential, indirect, special or incidental damages suffered by Customer or third parties

whatsoever.

4.3 EXCEPT AS SPECIFIED HEREIN AND ANY SCHEDULES, CINCINNATI BELL, ITS
SUBCONTRACTORS AND SUPPLIERS (EXCEPT AS EXPRESSED IN WRITING BY THEM) MAKE NO
WARRANTIES, EXPRESS OR IMPLIED, AND SPECIFICALLY DISCLAIM ANY WARRANTY OR
MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE.

5. TITLE OR RISK OF LOSS OF EQUIPMENT.

5.1 For equipment sold and instalied to Customer by Cincinnati Bell, title shall pass to Customer on
the In-Service Date. Risk of loss shall pass at the time of delivery.

5.2 For all other equipment used in the provision of services under any of the Schedules, title shall
remain solely with Cincinnati Bell, whether or not attached to or embedded in realty, uniess otherwise
agreed to in writing by the parties. Cincinnati Bell will bear the risk of loss or damage to the equipment
used in the provision of service, except that Customer will be liable to Cincinnati Bell for the cost of repair
or replacement of equipment lost or damaged as a resuit of Customer's negligence, intentional acts,
unauthorized installation or maintenance or other causes within the control of customer, its employees,
agents or subcontractors.

6. TERM.

This Agreement shall commence on the later date of execution by the parties below, and shall continue
until all Schedule(s) have expired or been terminated. The term of each Schedule shall be as set forth

therein.
TARIFF BRANCH
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Agreement No. 23098

7. GOVERNING LAW.

This Agreement shall be deemed to be a contract made under the laws of the State of Chio, and the
internal laws of such state shall govemn the construction, interpretation and performance of this
Agreement, without reference to conflicts of law provisions. Any legal action between the parties arising
under this Agreement must be filed within two (2) years after the cause of the action arises.

8. CONFIDENTIAL INFORMATION.

During the term of this Agreement and for two years thereafter, neither party shall disclose any terms or
pricing contained in this Agreement or any confidential information disclosed by the other party.
Confidential information shall remain the property of the disclosing party and shall be labeled as either

"Confidential” or “Proprietary”.
9. RESOLUTION OF DISPUTES.

9.1 The parties will attempt in good faith to resolve any controversy or claim arising out of or relating
to this Agreement promptly through discussions between themselves at the operational level. In the event
a resolution cannot be reached at the operational level, the disputing party shall give the other party
written notice of the dispute and such controversy or claim shall be negotiated between appointed counsel
or senior executives of the parties who have authority to settle the controversy. If the parties fail to
resolve such controversy or claim within thirty (30) days of the disputing party’s notice, either party may
seek arbitration as set forth below.

9.2 Any controversy or claim arising out of or relating to this Agreement, or a breach of this
Agreement, shall be finally settled by arbitration in Cincinnati, Chio and shall be resolved under the laws
of the State of Ohio without regard to choice of law provisions. The arbitration shail be conducted before
a single arbitrator in accordance with the commercial rules and practices of the American Arbitration

Association then in effect.

9.3 The arbitrator shall have the power to order specific performance if requested. Any award, order,
or judgment pursuant to such arbitration shall be deemed final and binding and may be enforced in any
court of competent jurisdiction. The parties agree that the arbitrator shall have no power or authority to
make awards or issue orders of any kind except as expressly permitted by this Agreement, and in no
event shall the arbitrator have the authority to make any award that provides for punitive or exemplary
damages. All such arbitration proceedings shall be conducted on a confidential basis. Each Party is
responsible for its’ own attorney’s fees and other out-of-pocket costs incurred in connection with such

arbitration.

10. TERMS OF PAYMENT.

e s ——————

Invoices for Services are due and payable in U.S. dollars within thirty (30) days of invoice date (Invoice
Due Date”). Payments not received within thirty (30) days of invoice date are considered past due. In
addition to Cincinnati Bell undertaking any of the actions set forth in this Agreement, if any invoice is not
paid when due, Cincinnati Bell may: (i) apply a late charge equal to 2% (or the maximum legal rate, if less)
of the unpaid balance per month and/or (i) take any action in connection with any other right or remedy
Cincinnati Bell may have under this Agreement in law or in equity. Customer shall be in default if
Customer fails to make payment as required and such failure remains uncured for five (5) calendar days
after the Invoice Due Date. If Customer in good faith disputes any portion of any Cincinnati Bell invoice,
Customer shall submit to Cincinnati Bell by the Invoice Due Date, full payment of the undisputed portion of
any Cincinnati Bell invoice and written documentation identifying and substantiating the disputed amount.
If Customer does not report a dispute within sixty (60) days following the date on the applicable invoice,
Customer shall have waived its right to dispute that invoice. Cincinnati Bell and Customer agree to use
their respective best efforts to resolve any dispute within thirty (30) days after Cincinnati Bell receives
written notice of the dispute from Customer. Any disputed amounts resolved in favor of Customer shall be
credited to Customer's account on the next invoice following resolution of the dispute. Any disputed
amounts determined to be payable to Cincinnati Bell shall be due within (10) days of resolution of the

dispute.

TARIFF BRANCH
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1. TERMINATION.

Notwithstanding the provisions regarding the Term and Termination Charges of each Schedule, and in
addition to the parties' rights of termination specifically provided elsewhere in this Agreement, the

following shall apply:

111 In the event that one party breaches any material obligation provided hereunder, excluding
payment obligations, or in such Schedule (other than Customer's payment obligations), the other party
shall give the breaching party written notice of the breach and request that the breach be cured ("Cure
Notice"). If the breaching party fails to cure the specified breach within thirty (30) days of receipt of the
Cure Notice (or such other mutually agreed upon time), the other party shall have the right to terminate
the Schedule, effective upon five (5) days prior written notice to the breaching party ("Termination
Notice"). The right of Cincinnati Bell and the Customer to terminate in any such case shall be in addition
to any other rights and remedies they may have hereunder or at faw or in equity.

11.2 A party may, at its option, terminate a Scheduie effective immediately upon written notice upon
the occurrence of an "Insoivency Event of Defauit" (as defined below) with respect to the other party. The
occurrence of any one or more of the following events shall constitute an "Insolvency Event of Default".
the other party admits in writing its inability fo pay its debts generally or makes a general assignment for
the benefit of creditors; any affirmative act of insolvency by the other party or the filing by or against the
other party (which is not dismissed within ninety (90) days of any petition or action) under any bankruptcy,
reorganization, insolvency arrangement, liquidation, dissolution or moratorium law, or any other law or
laws for the relief of, or relating to, debtors; or the subjection of a material part of the other party's property
to any levy, seizure, assignment or sale for or by any creditor, third party or governmental agency.

1.3 Customer shall have the right to terminate any Schedule for convenience at any time upon thirty
(30) days prior written notice to Cincinnati Bell. The termination charge will apply and be considered,
except as noted in Section 4 of the Schedules, to be liquidated damages and will be Cincinnati Bell's sole
remedy against Customer for early termination, except for outstanding charges. The termination liability
language contained within the applicable Schedule is not intended to indicate that the Commissions have
approved or sanctioned the specific termination charges contained herein. Signatories to the Agreement
shall be free to pursue whatever legal remedies they may have should a dispute arise.

114 One or more Schedules may be terminated by the Parties without causing a termination of this
Agreement or other Schedules.

12. INDEMNIFICATION.

Each Party shall indemnify, defend and hold harmiess the other Party and its parent company, affiliates,
employees, directors, officers, and agents from and against all claims, demands, actions, causes of
actions, damages, liabilities, losses, and expenses (inciuding reasonable attorney's fees) incurred as a
result of claims for damage to property and/or personal injuries (including death) arising directly out of the
performance of obligations under this Agreement. A Party shall notify the other Party and describe the
claim or action within fourteen (14) days of becoming aware of the claim or action itself. Either Party may
undertake the defense of any such claim or action and permit the other Party to participate therein. The
settiement of any such claim or action by either Party without the other Party’s prior written consent, shall
release the other Party from its obligations hereunder with respect to such claim or action so settled.

TARIFF BRANCH
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13. LIMITATIONS OF LIABILITY.
Cincinnati Bell's liability arising out of: (i) the provision of Services; (i) delays in the restoration of
Services: or (i) arising out of mistakes, accidents, omissions, interruptions, errors or defects in
transmission, or delays caused by judicial or regulatory authorities, shall be subject to the limitations set
forth below and in the applicable Tariff. IN NO EVENT SHALL CINCINNATI BELL BE LIABLE TO
CUSTOMER, CUSTOMER'S OWN CUSTOMERS, OR ANY OTHER THIRD PARTY WITH RESPECT TO
THE SUBJECT MATTER OF THIS AGREEMENT UNDER ANY CONTRACT, WARRANTY,
NEGLIGENCE, - STRICT LIABILITY, OR OTHER THEORY FOR ANY TYPE OF INDIRECT,
CONSEQUENTIAL, INCIDENTAL, RELIANCE, ACTUAL, SPECIAL, OR PUNITIVE DAMAGES, OR FOR
ANY LOST PROFITS. LOST REVENUES, OR LOST SAVINGS OF ANY KIND, ARISING OUT OF OR
RELATING TO THIS AGREEMENT WHETHER OR NOT CINCINNATI BELL OR CUSTOMER WAS
ADVISED OF THE POSSIBILITY OF SUCH DAMAGES AND WHETHER OR NOT SUCH DAMAGES
WERE FORESEEABLE. FOR PURPOSES OF THIS SECTION, “CINCINNATI BELL” IS DEEMED TO
INCLUDE CINCINNAT! BELL TELEPHONE COMPANY LLC, CINCINNATI BELL WIRELESS LLC,
CINCINNAT! BELL ANY DISTANCE INC. AND THEIR RESPECTIVE SUBSIDIARIES AND AFFILIATES,
AND THE DIRECTORS, OFFICERS, EMPLOYEES, AGENTS, '~ REPRESENTATIVES,

SUBCONTRACTORS AND SUPPLIERS OF EACH OF THEM.

The Parties hersto agree that the termination liabilities and the limitations on liability contained in this
Agreement are fair and reasonable adjustments to the uncertain and difficult to ascertain damages which
might arise under this Agreement and are intended to be reasonable allocations by the Parties of the

business risks inherent in this Agreement.

14. RESPONSIBILITIES OF EACH PARTY.
Each Party has and hereby retains the right to exercise full control of and supervision over its own
performance of its obligations under this Agreement and retains full control over the employment,
direction, compensation and discharge of their respective employees assisting in the performance of such
obligations. Each Party will be solely responsible for ail matters relating to payment of such employees,
inciuding compliance with social security taxes, withholding taxes and all other regulations governing such
matters. Except for the limitations on liability as otherwise provided in this Agreement, each Party will be
responsible for its own acts and those of its employees, agents, and contractors during the performance of

that Party's obligations hereunder.

15. SECURITY AND ACCESS.

Employees and agents of Cincinnati Bell and its subsidiaries, while on the premises of Customer, wil
comply with all reasonable rules, regulations and security requirements of Customer.

16. WORK ON CUSTOMER’S PREMISES.

RAATIATAS AL IR AR AL

Cincinnati Bell shall comply with all applicable laws and will indemnify and hold Customer harmiess from
and against any claims, demands, suits, losses, damages, costs and expenses arising out of Cincinnati
Bel's noncompliance with any such laws. If Cincinnati Bell's work under any Schedule invoives
operations by Cincinnati Bell on the premises of Customer, Cincinnati Bell shall take all necessary
precautions to prevent the occurrence of any injury to person or property during the progress of such
work. Except to the extent such injury is the result of Customer's negligence or willful misconduct,
Cincinnati Bell shall defend, indemnify and hold hammless Customer against any claims, demands, suits,
losses, damages, costs and expenses which are proximately caused by Cincinnati Bell's employees or
agents against Customer, or which are due from any negligent act or omission of Cincinnati Bell, including
its employees, agents and subcontractors.

17. CUSTOMER OBLIGATIONS.

Prior to requesting repair service from Cincinnati Bell, Customer will use its best efforts, including but not
limited to performing reasonable diagnostic tests, to verify whether any trouble with the Service is a result

of the Customer's equipment or facilities. Customer shall be responsible for any such troulile_mnino
from the Customer's equipment or facilities. Customer will cooperate with any joint testing ofjthe Servit®IFF BRANCH

reasonably requested by Cincinnati Bell.
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24,

Agreement No. 23098

SYSTEM MAINTENANCE.

AR R 1R A

in the event Cincinnati Bell determines that it is necessary to interrupt Services or that there is a potential
for Services to be interrupted for the performance of system maintenance, Cincinnati Bell will use good
faith efforts to notify Customer prior to the performance of such maintenance and will schedule such
maintenance during non-peak hours {midnight to 6:00 am. local time). In no event shall interruption for
system maintenance constitute a failure of performance by Cincinnati Bell.

SUBCONTRACTING.

Cincinnati Bell may subcontract work to be performed under this Agreement, but shall retain responsibility
for the work and will ensure that any subcontractor agrees to keep Customer's information confidential.

CHANGES IN LAWS.

This Agreement is predicated upon current state and federal laws and regulations. if new laws or
regulations or new applications of current law and regulations affect this Agreement, either Party may
request on thirty (30) days’ written notice that one or more provisions be renegotiated consistent with the

changed circumstances.

FORCE MAJEURE.

No party shall be held liable for any delay or failure in performance of any part of this Agreement,
including any Schedule, caused by a force majeure condition, including fires, embargoes, explosions,
power blackouts, earthquakes, volcanic action, floods, wars, water, the elements, labor disputes (such as
a work stoppage), civil disturbances, government requirements, civil or military authorities, acts of God or
a public enemy, inability to secure raw materials, inability to secure product of manufacturers or outside
vendors, inability to obtain transportation facilities, acts or omissions of transportation common carriers, or
other causes beyond its reasonable control whether or not similar to the foregoing conditions. If any force
majeure condition occurs, the Party whose performance fails or is delayed because of such force majeure
condition (“Delayed Party”) shall promptly give written notice thereof to the other Party. The Delayed
Party shall use all best efforts to avoid or mitigate performance delays despite a force majeure condition,
and shall restore performance as soon as the force majeure condition is removed. i

GOOD FAITH PERFORMANCE.

Each Party shall act in good faith in its performance under this Agreement and, in each case in which a
Party's consent or agreement is required or requested hereunder, such Party shall not unreasonably
withhold or delay such consent or agreement, as the case may be.

NO LICENSE.

Except as expressly provided in this Agreement or a Schedule, no license under patents, copyrights,
trademarks, service marks, trade names or other indicia of origins, or any other intellectual property right
(other than the limited license to use consistent with the terms, conditions and restrictions of this Agreement) is
granted by either Party or shall be implied or arise by estoppel with respect to any transactions contemplated

under this Agreement.
AMENDMENTS; WAIVERS.

Except as otherwise provided in this Agreement, no amendment or waiver of any provision of this
Agreement, and no consent to any default under this Agreement, shall be effective unless the same shall
be in writing and signed by an authorized official of the Party against whom such amendment, waiver or
consent is claimed. In addition, no course of dealing or failure of any Party to strictly enforce any term,
right or condition of this Agreement shall be construed as a waiver of such term, right or condition.

TARIFF BRANCH
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25. NOTICES.

All notices, demands, requests, elections, or other communications provided under this Agreement or
which may be given by one Party to the other Party under this Agreement and to the extent a notice
relates to an alleged breach, termination, or other claim under a Schedule, such notice shall be made in
writing (unless specifically provided otherwise herein) and unless otherwise specifically required by this
Agreement to be delivered to another representative or point of contact, shall be (a) delivered personally, (b)
delivered by express delivery service, (c) mailed, first class, certified mail postage prepaid, return receipt
requested or (d) delivered by telecopy; provided that a confirmation copy is sent by the method described in
(a), (b) or (c) of this Section, to the following addresses of the Parties:

To Cincinnati Bell: To Customer:
Cincinnati Bell Telephone Company LLC Century Construction
Attn: Legal Counsel Attn:

M/S 103-1290 34 Kenton Lands Road
201 East Fourth Street Erlanger, KY 41018

Cincinnati, OH 45202

And

Cincinnati Bell Telephone Company LLC
Attn: Acct Rep (Century Construction)
M/S 347-300

201 East Fourth Street

Cincinnati, OH 45202

Changes in notice designation shall be made in writing and shall be deemed effective upon receipt.
Notices will be deemed given as of the earlier of (i) the date of actual receipt, (i) the next business day
when notice is sent via express mail or personal delivery, (iii) four (4) business days after mailing in the
case of first class, certified U.S. mail or (iv) on the date set forth on the confirmation in the case of

telecopy.

26. NO RIGHTS TO THIRD PARTIES.

B e S

This Agreement shall not be deemed to provide third parties with any remedy, claim, right of action or
other right.

27. SEVERABILITY.

if any term, condition, or provision of this Agreement shall be invalid or unenforceable for any reason,
such invalidity or unenforceability shall not invalidate or render unenforceable the remainder of this
Agreement; and, unless such construction would be unreasonable, this Agreement shall be construed as
if not containing the invalid or unenforceable provision or provisions and the rights and obligations of each
Party shall be construed and enforced accordingly. If necessary to affect the intent of the Parties, the
Parties shall negotiate in good faith to amend this Agreement to replace the unenforceable language with
enforceable language that reflects such intent as closely as possible.

28. ASSIGNMENT.

Customer will not resell or permit any third party to use any of the services provided by Cincinnati Bell
hereunder. Neither Customer nor Cincinnati Bell may assign this Agreement without the prior written
consent of the other party, which shall not be unreasonably withheld or delayed. Neither party shall be
required to obtain consent in the case of a sale of all or substantially all the assets of itself or an
assignment to an entity directly or indirectly owning or controlling, owned or controlled by, or under
common control with the assigning party. Notwithstanding the foregoing, each party shall retain the right
to terminate this Agreement without further obligation or liability to the other party, its successors or
assigns, if, in its sole and exclusive judgment any assignment or purported assignment by the one party is

to be made to a competitor of the other party. TARIFE BRANGH
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29. ENTIRE AGREEMENT; CONTINUING OBLIGATIONS.

29.14  This Agreement constitutes the entire agreement between the Parties conceming the subject
matter hereof.  All prior agreements, representations, statements, negotiations, understandings,
proposals, and undertakings, oral or written, with respect to the subject matter thereof are superseded and
replaced by the provisions of this Agreement. :

29.2 Irespective of any provision contained in this Agreement or in a Schedule to the contrary, the
following provisions of this Agreement shall take precedence over, supersede and control any conflicting
provision (or the absence of a provision) in each of the Schedules heretofore or hereinafter executed by
the parties: Articles 8 through 10 and Articles 12 through 32.

293 Any liability or obligation of any Party to the other Party for acts or omissions prior to the
canceliation or termination of this Agreement, any obligation of any Party to make payments, any
obligation of any Party under the provisions of Article 8 hereof regarding Confidential Information, Article 9
hereof regarding resolution of disputes, Articles 12 and 19 hereof regarding indemnification, and Article 13
regarding limitations on liability, and any provisions that, by their terms, are contemplated to survive (or be
performed after) termination of this Agreement, shall, in each case, survive cancellation or termination of

this Agreement.

29.4 The rights and obligations under this Agreement shall survive any merger or sale of either party
and shall be binding upon the successors and permitted assigns of each party.

29.5 Under federal law, Customer has a right, and Cincinnati Bell has a duty, to protect the
confidentiality of information regarding the telecommunications services Customer buys from Cincinnati
Bell, inciuding the amount, type, and destination of Customer's service usage; the way Cincinnati Bell
provides services to Customer; and Customer's calling and billing records. Together, this confidential
information is described as Customer Propriety Network Information (CPNI). Customer hereby consents
to Cincinnati Bell sharing its CPNI with Cincinnati Bell affiliates, subsidiaries and any other current or
future direct or indirect subsidiaries of the Cincinnati Bell parent company as well as Cincinnati Bell agents
and authorized sales representatives, to develop or bring new products or services to Customer's
attention. This consent survives the termination of Customer's service and is valid until Customer

affirmatively revokes or limits such consent.

30. REGULATORY APPROVAL; TARIFFS.

This Agreement Is subject to applicable regulatory requirements. In the event of any conflict between the
terms of this Agreement (including any Schedule(s)) and applicable regulatory requirements, such
regulatory requirements will take precedence and be controlling, except with respect to the rates and any
termination charges agreed to in any Schedule. The obligations of Cincinnati Beil and Customer under
this Agreement may be contingent upon approval of this Agreement by applicable regulatory agencies,
including the Public Utilites Commission of Ohio and Public Services Commission of Kentucky. The
regulations and rates specified herein are in addition to applicable regulations and rates set forth in
Cincinnati Bell's tariffs on file with regulatory agencies.

31. EXECUTED IN COUNTERPARTS.

This Agreement may be executed in any number of counterparts, each of whom shall be an original, but
such counterparts shall together constitute but one and the same instrument.

32. HEADINGS

The titles and headings of Articles and Sections of this Agreement have been inserted for convenience of
reference only and are not to be considered a part hereof and shall in no way define, modify, or restrict the
meaning or interpretation of the terms or provisions of this Agreement.

[Signature Page To Follow]
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IN WITNESS WHEREOF, the parties have duly executed this Agreement as of the date last written beiow.

CINCINNATI BELL TELEPHONE COMPANY LLC

CENTURY CONSTRUCTION
oL
By: _ ¢J 27 E A:'ﬁ‘— By: | )
Signature
Printed Name: “g:-’»—‘# KB/%# Printed Name: MBOC\‘RG 0
fn “ \
Title: ﬂ% M- e odes Nice %. deud”
Date: ‘-{/3’ A ¢ Date: 5-2)-pk
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SCHEDULE 1
FLAT BUSINESS LINE SERVICE

TERM

Unless otherwise renewed or terminated in accordance with the provisions herein, the Term of this
Schedule shall become effective hased on the latter of the provisioning or activation date (“Effective
Date”) and shall continue for thirty-six (36) months ("Term") unless otherwise noted. After expiration of
the initial term, this Schedule shall automatically renew at the current contract rate for twelve (12) month
periods unless either party terminates this Schedule by providing thirty (30) days advance written and/or
verbal notice of termination to the other party prior to the expiration of the then-current term.
Notwithstanding the foregoing, Cincinnati Bell Telephone Company LLC (“CBT"), the service provider,
reserves the right to adjust rates at any time after the expiration of the initial term upon sixty (60) days
prior written notice to Customer, during which time Customer shall have the right to terminate the
Schedule, without incurring termination charges, if Customer does not agree to stated rate adjustment. In
the event Customer does not provide written and/or verbal notice of termination during the sixty (60) days
period, Customer shall be deemed to accept the rate adjustment.

DEFINITIONS

Flat Business _Line (1FB) — One flat rate analog business line. A phone line for which Customer pays a
single monthly charge for and on which the Customer may make as many local phone calls as the

Customer wishes during a month.

SERVICES AND RATES

Subject to the terms and conditions of the Master Services Agreement (hereinafter “Agreement”) and this
Schedule, CBT shall provide Customer with Flat Business Line (“1FB") Service and Customer shall pay

CBT for such as follows:

Service Description usoc Term Monthly Unit Price Instailation Charge
" Flat Business Line 1FB *12 Month $39.99 $49.75
“ “ 36 Month $32.00 $ 0.00

* 12 Month Products & Services can be terminated at any time without incurring termination penalty.

All prices and rates herein are exclusive of any surcharges, taxes, additional charges, optional features
and any one-time nonrecurring charges unless otherwise noted. Any other regulated services not listed
herein which are provided by CBT to Customer, shall be governed by the rates, terms, and conditions of
the appropriate tariff. CBT shall comply with all applicable laws, rules, regulations, ordinances, and codes
(collectively, “l.egal Requirements”) in connection with the provision of the Service. As of Agreement
execution date, Customer's 1FB information is as follows:

rBiIl To & Service Address: 34 Kenton Lands Road, Erlanger, KY 41018 (BTN: 859-331-9416)
Service Description Qty Unit Price Monthly Total Installation
Flat Business Line 6 $39.99 $239.94 $ 0.00
“ 13 $32.00 $416.00 $ 0.00

TERMINATION CHARGES

in the event that 1FB Service under this Schedule is terminated by Customer for convenience or for
reasons other than CBT’s breach of this Schedule prior to the expiration of the Term, the Customer will
pay a termination charge equal to all remaining amounts due or to become due, including but not limited to
all monthly charges for which Customer would have been responsible if the Customer had not terminated
prior to the expiration of the Term. Notwithstanding the foregoing, no termination penalty applies to month-to-

month service.

TARIFF BRANCH
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Agreement No. 23098

IN WITNESS WHEREOF, the Parties have caused their respective duly authorized representatives to execute this
Flat Business Line Service Schedule as of the date(s) last written below.

CENTURY CONSTRUCTION CINCINNATI BELL TELEPHONE COMPANY LLC

®
oy oot i By: \'u»\&%@
~ Signatur

Signature
Printed Name: a&wﬁ" Bt Printed Name: Do ‘bt)"f“c"ﬁr a
Title: é; e/ 6~ Title: Sede= N \\:{‘F’g)(ﬂ extt
Date: < /2, /Jé Date: S-31-0b

TARIFF BRANCH
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Agreement No. 23098

SCHEDULE 2
ADSL INTERNET SERVICE

TERM

Unless otherwise renewed or terminated in accordance with the provisions herein, the Term of this
Schedule shall become effective on the latter of the provisioning or activation date (“Effective Date”) and
shall continue for thirty-six (36) months ("Term") uniess otherwise noted. If renegotiation of this
Schedule does not occur before expiration, this Schedule will be automatically changed to month-to-
month service, subject to the then current rates of this service and conditions of this Agreement. Either
party may terminate the month-to-month service by giving thirty (30) days notice, no other penalties or
termination fees will be due.

DEFINITION

24 ZoomTown - the Cincinnati Bell Telephone Company LLC (“CBT") brand name for ADSL
(Asymmetric Digitat Subscriber Line).

2.2 Zoomtown Business Class ADSL - uses ADSL, a technology that enables users to obtain high-
speed access to the Internet over existing copper phone lines, without purchasing an additional line.

23 Zoomtown_Standard ADSL Service - speed of 3Mbps/768Kbps. It includes FUSE as the ISP
and four (4) dynamic IP addresses.

24 " Zoomtown Smali Office ADSL Service — speed of 3Mbps/768Kbps. It includes FUSE as the ISP
and one (1) static IP address.

2.5 Zoomtown Enterprise ADSL, Service — speed of 3Mbps/768Kbps. 1t includes FUSE as the ISP
and five (5) static IP addresses.

COMPUTER / EQUIPMENT REQUIREMENTS

3.4 in order to receive ADSL, Customer must have minimum computer requirements. Current
information can be found on cincinnatibell.com website or through a CBT sales representative.

3.2 The following hardware and software must be installed on your computer system (collectively
referred to as “Equipment”) in order to receive ADSL: (1) ADSL Modem (provided by CBT); (2) telephone
line microfilters, if needed (provided by CBT);, (3) Ethernet Card, if needed (provided by CBT); (4)
Network Interface Card; and (5) ZoomTown CD-Rom. Customer agrees that all of the Equipment listed
pelow belongs to CBT. CBT grants you a non-exclusive, non-transferable limited license to use the
Equipment to access CBT's/ZoomTown's network only for use in connecting from authorized locations in
accordance with this Agreement. Loss, theft or physical damage to the Equipment is your responsibility.

4. ACCESS TO ZOOMTOWN EQUIPMENT, SOFTWARE AND/OR FACILITIES

Customer agrees that they will not access, or attempt to access any equipment, software (including
reverse engineering, decompiling or disassembling the software or attempting in any manner to recreate
the source code or object codes) or facilities (including remote computing systems) furnished in
connection with this Agreement. Any attempt by Customer to access and/or subvert any such equipment,
software or facilities without permission, and/or any attempts by Customer to subvert any network security
measures of CBT/ZoomTown or any other network shall entitle CBT/ZoomTown to immediately terminate

services without notice.

TARIFF BRANCH
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Agreement No. 23098

SERVICES AND RATES

5.1 Subject to the terms and conditions of the Master Service Agreement (hereinafter “Agreement”)
and this Schedule, CBT shall provide Customer with the following ADSL Internet Service offering:

a) *12 Month Pricing

Service Description usoc Description Unit Price Standard
Installation Charge

Zoomtown Standard ADSL w/ ZZR9J | 3Mbps/768Kbps $ 69.95 $99.00

FUSE (4 Dynamic [Ps)

Zoomtown Small Office ADSLw/ | WZERS5 | 3Mbps/768Kbps $100.00 $99.00

FUSE (1 Static IP)

Zoomtown Enterprise ADSL w/ WZERS | 3Mbps/768Kbps $200.00 $99.00

FUSE (5 Static IPs)

* 12 Month Products & Services can be terminated at any time without incurring termination penaity.

b) 36 Month Term Pricing

Service Description usoc Description Unit Price Standard
Installation Charge

Zoomtown Standard ADSL w/ ZZR9J | 3Mbps/768Kbps $ 50.00 $0.00

FUSE (4 Dynamic IPs)

Zoomtown Small Office ADSLw/ | WZERS5 | 3Mbps/768Kbps $ 80.00 $0.00

FUSE (1 Static IP)

Zoomtown Enterprise ADSL w/ WZER6 | 3Mbps/768Kbps $150.00 $0.00

FUSE (5 Static |Ps)

5.2 All prices and rates are exclusive of surcharges, taxes, optional features and any one-time
nonrecurring charges unless otherwise noted. Any other regulated services not listed herein which are
provided by CBT to Customer, shall be governed by the rates, terms, and conditions of the appropriate
tariff. CBT shall comply with all appiicable laws, rules, regulations, ordinances, and codes (collectively,
“Legal Requirements”) in connection with the provision of the ADSL Internet Service. As of Agreement
execution date, Customer's ADSL Internet Service information is as follows:

Service Address: 34 Kenton Lands Road, Erlanger, KY 41018 (BTN: 859-331-9416)

Service Description Qty Unit Price Monthly Total

Zoomtown Small Office ADSL w/ FUSE (1 Static IP) 1 $80.00 $80.00

Service Address: 1125 St. Gregory Street, Cincinnati, OH 45202 (BTN: 513-621-0121)

Service Description Qty Unit Price Monthly Total

Zoomtown Small Office ADSL w/ FUSE (1 Static |P) 1 $80.00 $80.00
NETWORKING

Due to the every growing complexity of networked computers, the ZoomTown Helpdesk cannot advise or
assist with general networking setup. Customer inquiries will be directed to 3" party computer technicians
and network equipment manufacturers. During troubleshooting sessions where networked computers are
present, the ZoomTown Helpdesk technician will ask the customer to disconnect their networked
equipment from the ZoomTown equipment, and directly connect the ZoomTown hardware to one
Windows based or Macintosh PC. Doing so will help the technician diagnose issues with the ZoomTown
equipment at the customer's premises. Failure to-comply with the ZoomTown technician’s request in this
matter will release ZoomTown’s responsibility for further diagnosis.

WARRANTIES

The manufacturers warrant the ADSL modem, Telephone Line Microfilters, and Network Interface Card for
one (1) year from initiation of service (“Manufacturer's Warranty”). Except for the Manufacturer's

Warranty, the Equipment is provided on an “as is” basis without warranties of any kind, either expressraR|FF BRANCH

be used and the implied warranties of merchantability and fitness for a particular purpose, u

implied, including the implied warranty that the Equipment is reasonably fit for the purpose for which it is to
RECEIVED

warranties are legally incapable of exclusion. The manufacturer will perform warranty se¢
Customer should follow their guidelines in invoking Customer rights under their warranties.
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Agreement No. 23098

8. ACCEPTABLE USE

If ZoomTown becomes aware, through subscriber complaints or otherwise, of any Content that it, in its
sole discretion, considers to be obscene, lewd, lascivious, excessively violent, harassing, harmful,
offensive, or otherwise objectionable, ZoomTown shall have the right, but not the responsibility, to
immediately remove such Content and/or to terminate Customer service without notice. This policy applies
to any Content made available by you, your customers, or generally made available through Customer
account. Customer is solely responsible for all information, communications, software, photos, video,
graphics, music, sounds, and other material and services (collectively referred to as “Content”) that is
fransmitted through your Account and/or make available on or through your Web site or any of your

customer's web sites.

9. TERMINATION CHARGES

9.1 In the event that Zoomtown Internet Service under this Schedule is- terminated by Customer for
convenience or for reasons other than CBT’s breach of this Schedule prior to the expiration of the Term,
the Customer will pay a termination charge equal to all remaining amounts due or to become due, inciuding
but not limited to all monthly charges for which Customer would have been responsible if the Customer had
not terminated prior to the expiration of the Term for that Service.

9.2 All terminations in Zoomtown Internet Service will resultin IP addresses assigned to Customer(s)
reverting back to ZoomTown.Com.

IN WITNESS WHEREOF, the Parties have caused their respective duly authorized representatives to execute this
ADSL Internet Service Schedule as of the date(s) last written below.

CENTURY %STRUCTION CINCINNATI BELL TELEPHONE COMPANY LLC
e
By: e P A~

“Signature

Printed Name: KQ/% gc/é# Printed Name: m Mr@\e; D
Te:__Con /% Tite: __—ales Q\Cﬁb%‘udm
Date: 573 % ¢ Date: 5-31-0b

TARIFF BRANCH
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Agreement No. 23098

SCHEDULE 3
WIRELESS SERVICE

TERM

Unless otherwise renewed or terminated in accordance with the provisions herein, the Term of this
Schedule shall become effective on the latter of the provisioning or activation date (“Effective Date”) and
shall continue for twenty-seven (27) months (“Term"). After expiration of the Term, this Schedule shall
be automatically changed to month-to-month service subject to the then current month-to-month service
rates and the terms and conditions of this Agreement. Either party may terminate the month-to-month
service by giving thirty (30) days advance written notice, no other penalties or termination fees will be due.

DISTRIBUTION

The initial delivery of celiular phone equipment will be made by Cincinnati Bell Wireless LLC (‘CBW”) to
the Customer employee population over a scheduled period of time (to be determined) so as not to
adversely affect the business operations of Customer. CBW will provide each Customer employee with (a)
nis/her corporate cellular phone, (b) training on the functions of the equipment, and (c) specifics
surrounding the service including but not limited to local area coverage, billing and roaming/long distance
charges.

SERVICES AND RATES

Subject to the terms and conditions of the Master Services Agreement (hereinafter “Agreement”) and this
Schedule, CBW shall provide Customer with Wireless Service and Customer shall pay CBW for such as

follows:

3.1.1 Voice Rates and Charges Structure:

(4) R35 = Cinbell USA 6000 Minute Plan - $199.99/ea ($799.96/mo. Total)
(Initial User included in Each Plan)
«Out of Bucket Charges - $0.20/minite

'/V\éko (48 Wireless MSF per User - $10.00/ea per month {$470.00/mo. Total)
w o CMW - 2-Way Text Messaging 500 with information services - $4.99/ea per month
6/3\ « Unlimited Nights & Weekends inciuded
e (51) Unlimited Mobile-to-Mobile (local coverage area only) included
« Nationwide Roaming & Domestic Long Distance included
& Customer has the ability to change rate plans based on mutually agreed fo negotiated rates.

314.2 Data Rates and Charges Structure:
e (5BBU- Unlimited Blackberry Data Plan - $29.99/ea per month

3.1.3 Equipment Pricing Structure:

a) New Activations & Migrations Only (excludes Just-In-Time Inventory):

Blackberry 7290 (New Activation Voice & Data) - $50.00/ea

Blackberry 7100g (New Activation Voice & Data) - $69.99/ea

Blackberry 8700g (New Activation Voice & Data) - $299.99/ea

(Up to 46) Nokia 6061- FREE

Nokia 6102i - $79.99/ea .

(1) E.D. SBE Blackberry Ent Server 4.0 for Microsoft Exchange — 5 Users - $550.00/ea
Activation fees waived

b) Replacements:
o  $100.00 off suggested retail list price for replacement phones

TARIFF BRANCH
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3.1.4 Buyout Credit:

Upon the execution of this Agreement and Customer providing CBW a copy of the final invoice
from previous wireless service provider showing termination charges, CBW agrees to issue up to
a $1.837.50 credit to Customer. In the event the Customer terminates this Agreement in whole or
in part prior to expiration, Customer will be charged a pro-rated portion of the buyout credit based
on the remaining months of the Agreement not fulfilled in addition to any other termination charges

incurred.
AVAILABILITY/INTERRU PTION

Wireless Service is available to Customer’s phone when it is within the operating range of the CcBW
system and may be available outside of that area in other participating carrier service areas. Service
maybe subject to transmission limitations or interruptions caused by ‘Customer nonpayment, service area
limitations, (such as cell site availability), customer equipment or its installation, weather, atmospheric,
magnetic, environmental, topographic and other like conditions.

UNAUTHORIZED USAGE

Customer may not program the number into any equipment other than the phone or change the electronic
serial number (ESN) or Equipment identifier (EID) of the phone. In the event Customer's equipment is
jost, stolen, or otherwise absent from the Customer’s possession or control, Customer shall be liable for
all usage and toll, long distance and roaming charges originating from Customer's cellular number until
the loss, theft or other occurrence is reported to CBW.

USE OF SERVICE/PHONE/NUMBER

Customer agrees not to use the phone or Wireless Service for any unlawful or abusive purpose or in any
way, which damages CBW property or interferes with or disrupts our system or other users. Customer will
comply with all laws while using the Wireless Service and will not transmit any communication, which
would violate any laws, court order, or regulation, or would likely be offensive to the recipient. Customer is
responsible for all content Customer transmits through their phone. CBW has the right to interrupt or
restrict Wireless Service to Customer number, without notice to Customer, if CBW suspects fraudulent or
abusive activity, or in our efforts to combat fraudulent use. Resale of Wireless Service is prohibited without
prior written contractual arrangements with CBW and any required regulatory approvals. Customer is
responsible for ensuring that their phone is compatible with CBW Wireless Service and meets federal
standards. Customer phone may contain pre-installed software necessary to use Wireless Service. By
using Wireless Service, Customer agrees 1o abide by the terms and conditions of any applicable software

license.
B?LLING AND PAYMENT

Bills for charges payable by Customer will generally be rendered monthly in a format CBW chooses,
which may change from time to time. Billing cycles do not necessarily correspond to calendar months, and
may vary in length. When a pilling cycle covers less than or more than a full month, CBW may make
reasonable adjustments and prorations. If Customer authorizes payment by credit card, no additional
notice or consent will be required for billings to that credit card or account. Payment of all charges is due

upon receipt of invoice.
ACCOUNT INFORMATION

Any person able to provide your name, address, the last four digits of your social security number, and the
number is authorized by Customer to receive information about and make changes to your account,
including adding new numbers. Under federal law, Customer has a right, and CBW has a duty, to protect
the confidentiality of information about the amount, type and destination of Customers wireless service
usage (CPNI). Customer consents to CBW sharing your CPNI with Cincinnati Bell, its affiliates and its
contractors, to develop or bring to your attention any products and services. This consent survives the
termination of Customer's Service and is valid until Customer removes it.

TARIFF BRANCH
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9. TERMINATION

Customer may terminate a cellular number within the first thirty (30) days of activation without penalty. If
after thirty (30) days activation and prior to contract expiration a cellular number is terminated by
Customer for any reason except as stated in Section 1 of this Schedule or terminated by CBW for cause,
then Customer will pay, in CBW's sole discretion, an early termination fee of up to $150.00 per cellular
number canceled or below the minimum, in addition to any promotion amounts (specifically related to
each canceled phone number) applied to Customer’s account, including, but not limited to: free airtime
minutes, equipment, waiver or reduction of any one-time or recurring charge.

IN WITNESS WHEREOF, the Parties have caused their respective duly authorized representatives to execute this
Wireless Service Schedule as of the date(s) last written below.

CENTURY CONSTRUCTION CINCINNATI BELL WIRELESS LLC

P .
By: *g;ﬁl ’242% By: \\OA.ML—\

Signature -/ “Signatije

Printed Name: _ y@i?ﬁ:&f Printed Name: b&)\k M\—Q\e‘ 0
Title: ﬁm O(/a /&/ Title: %@\es Q\QL\Y\“GS‘&QLEY

Date: .5//:3 / / (44 Date: S-2\- DL

TARIFF BRANCH
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SCHEDULE 4
LONG DISTANCE SERVICE

1. TERM

Unless otherwise renewed or terminated in accordance with the provisions herein, the Term of this
Schedule shall become effective on the latter of the provisioning or activation date (“Effective Date”) and
shall continue on a month-to-month basis (“Term"). Either party may terminate the month-to-month
service by giving thirty (30) days advance written notice, no other penalties or termination fees will be due.

2. MONTHLY MINIMUM AND RATES

The Customer agrees to a $40.00 monthly service fee in exchange for 1000 domestic direct dial long
distance minutes. The Plan overage per minute rate is $0.06/minute. The Monthly Minimum applies on a
per-account basis. The rate herein quoted is applicable to Domestic inbound and outbound-switched 1+’
domestic calls for all ANI assigned (PIC'd) to Cincinnati Bell Any Distance Inc. (“CBAD"). Domestic direct
dial interstate and intrastate rates apply after 1000 “plan” minutes have been used. Rates are calculated
on a per call basis and rounded up to the nearest penny. Other long-distance rates default to the
prevailing rates of the following CBAD standard programs: Any Distance Calling Card; Any Distance
Universal | International; and directory assistance. Any applicable federal, state or local use, excise, sales
or privilege taxes, duties or similar liabilities, chargeable to or against CBAD, related to the provision of the
Service, shall be payable by the Customer in addition to the regular charges under this Agreement.
Without prior notification, CBAD may adjust its rates and charges and impose additional rates and
charges to recover amounts CBAD is required by government or quasi-governmental authorities to collect
from or pay to others in support of statutory or regulatory programs including, but not limited to, the
Universal Service Fund (USF), the Primary Interexchange Carrier Charge (“PICC"), and Payphone

Service Provider (PSP) charge.

3. INABILITY TO PERFORM SERVICE

Either party shall have the right to cancel this agreement effective immediately and without liability if CBAD is
prohibited from furnishing the Service or if any material rate or term contained herein is substantially
changed by order of the highest court of competent jurisdiction to which the matter is appealed, the Federal
Communications Commission, or any other federal, state or local governmental authority, or if the Agreement

should be in violation of any law, regulation or rule.

4. LAWFUL USE OF SERVICE

Customer agrees to use the Service only for lawful purposes and in a lawful manner. The Service may be
terminated or suspended by CBAD if any prohibited use occurs. This offer may not be used for resale, and
can not be used in conjunction with any other discounts or promotions.

IN WITNESS WHEREOF, the Parties have caused their respective duly authorized representatives to execute this
Long Distance Service Schedule as of the date(s) last written below.

CENTURY CONSTRUCTION CINCINNATI BELL ANY DISTANCE INC.
By: L. /ﬁ; - By: MM_‘
Signature Signature\ )
Printed Name: cf.@ﬁ‘ 2,4//“* Printed Name: mbﬁf\{'\t D
v
Title: (M/?é’/ o , Tite: ___ NG \) ice Wessoeud

Date: ﬁ’/j/ﬁ Date: 5-31 -0l

TARIFF BRANCH

RECEIVED

7/5/2006

LIC SERVICE
MMISSION
OF KENTUCKY

Confidential Page 18 of 18 ’ Century Constrjaction




WAY-31-06  01:28PM  FROM-DIGITAL & ANALOG DESIGN 5134890520 T-866 P.002 F-641

Cincinnat: Bell

Pricing Agreement
Cuslomer Sarvice Provider Agrasemant No,
Fabulous Furs Cincinnati Bell Telephone Company | 24882
LLC (Cincinnati Bell)
Address Address Order No.
256 West Robbins 221 East Fourth Straet
Sarvice Frovider comisdl
PO Box 2301 Robert Schmittauer
iy State Zip Code | Gty State Zlp Cade | Telephone No.
Covington KY 41011 | Cincinnati OH 45201
A. Service Pricing o ) o
| Qty | Units Dascription Term [Clauses | Monthly | Monthly |One-time| One-time
[ Service Addrass: 25 W Rabina Covington KY
t{Esch  [Full Accass Pime 24 Months| 45(  1,000.00 1,000.00 0.00 0.00
Total 1,000,00 0.0¢

in addlition to Agreement charges, customars will incur alt regulated charges mandated by the Regulatory Commissions
with jurisdiction over Cincinnati Bell.

All prices and rates are exclusive of any surcharges and taxes.

The Agreement shall become effective on the letter of the provisioning or activation dale (*Effective Date").
Installation/One-time charge does not cover premise techniclan work oulside of the hours 8 aum. to 5 p.m,

The term “Cincinnat! Bell” shall be deemed to mean the Service Providsr on behalf of its affiliates and subsidiariés.

Facsimile signatures to this Agreement and any additicnal documents incarporated herein shail be deemed to be
binding upon the parties.

CUSTOMER'S SIGNATURE ACKNOWLEDGES THAT CUSTOMER HAS READ AND UNDERSTANDS THE TERMS AND CONDITIONS
ATTACHED TO THIS AGREEMENT AND THESE TERMS AND CONDITIONS APPLY TO THIS ORDER AND ANY S8UBSEQUENT ORDERS
ACCEPTED BY CINCINNATI BELL. CUSTOMER'S SIGNATURE ACKNOWLEDGES AUTHORIZATION FOR CINCINNAT! BELL TO REQUEST
CREDIT INFORMATION FROM ANY CREDIT REFORTING AGENCY OR SOURCE.

- CUSTOMER

| m . v
JULi L { J
X ssnwcs pRovaR o
Aum i Rnpresenielwe (Print | Title / S!g @'
Confidential Statement DATE OF PRINT:  May 18, 2008 Coniract #: 24682
Page 1t of 1 TARIFF BRANCH
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MAY-31-06  01:28PM  FROM-DIGITAL & ANALOG DESIGN 5134890520 T-866 P.003 F-641

Gincinnaty Bell’

Supplement
= -
Customer {Legal Nams of Company) Agreement Number
Fabulous Furs 24682
Cincinnati Bell Contact Date
Robert Schmittauer May 18, 2008

This is & Supplement to the Original Agreement referred to above (the "Agreement") batween Cincinnati Bell and/or its
subsldiaries ("Cincinnati Bell") and the Customer above.

In the avent of any inconsistancies between the Agreement and this Supplement, the tarms and conditions of this
Supplemaent shall prevall.

The partias hereby covenant and agree as follows:

Unlass otharwisa defined in this Supplement, capitalized terms shall have the meaning ascribed thereto in the

Agreement;
45, TERMS AND CONDITIONS
A. TERM

After expiration of the initiel term s stated on the Pricing Agrezment shee, this Agreement shall
automatically renew at the current contract rate for tweive (12) month periods unless either party
terminates this Agreement by providing thirty (30) days advance written and/or verbal notice of
termination to the other party prior to the expiration of the then.cusrent term. Notwithstanding the
foregoing, Cincinnati Bell Telephona Company LLC (*CBT"), an affiliate of Cincinnati Bell, reserves
the right to adjust rates at any time after the expiration of the initiel term upon sixty (60) days prior
written notice to Customer, during which time Customer shai) have the right to terminate the
Agreement, without incurring termination charges, if Customer does not agree to stated rate
adjustment, In the event Customer does not provide written and/or verbel notice of termination during
the sixty {60) day period, Customer shall be deemed to accept the rate adjustment.

B. DEFINITIONS
1 Prme Advantage - is a high-speed, high-capacity switched digital interface carrying 24
channels between customer's premise (ISDN compatible PBX, router, bridge, computer Interface or
other CPE) and 2 CBT contral office. Each Prime Advantage facility consists of up to 23 bearer
chammels (B channels) for circuit-switched voice, video and data, and a separate delta chanacl (D
channel) dedicated to perform monitoring and signeling for the B channels.

2 FUSE Dedicated Intamet Access - Defined as the engineering, configuration, installation,
maintenance and repair services provided by CBT to Customer necessary to interconnsct Customer's
network to the FUSE Dedicated Internet Access network for passage to the [ntemet for data

transrnission.

3 Igtemnet - Defined as a Network of Global Computers as defined in 1996 mnning on
Transmission Control Protocol (TCP), on tap of Internet Protocol Version Four (IPv4).

4 Demarcation Point - Defined as the point of physical separation of CBT's network, and
associated responsibilities, fom Customer's network and associated responsibilities. The location of
the Demarcation Point shall be the physical interface for FUSE Dedicated Internet Accass service

presented by CBT to Customer,

C. SERVICES AND RATES

A 23-Line Full Access (Prime Advantage) service will be provided as specified on the attached
Pricing Agreement.
2 If Customer cancels, in whole or in part, any requested addition, rearrangement, relocation

or other modification to 23-Line Full Access (Prime Advantage) prior to completion thereof, Customer
will reimburse CBT for the actuel expenses incwred by CBT in connection with such modification

prior to CBT's receipt of notice of cancellation; provided, however, the amount of such reimbursement TARIFF BRANCH
will not exceed the service, construction, installation, termination and ather charges for which
oATEGE PRINT: oy 8, 230 s [RECEIVED
1 of 4
7/5/2006

PUBLIC SERVICE
COMMISSION
OF KENTUCKY




MAY-31-06  01:29PM  FROM-DIGITAL & ANALOG DESIGN 5134890520 T-866  P.004/012  F-641

Gmcmnat: Bell

Supplemsnt
o — ————
Customer (Legal Name of Company) Agreement Number
Fabulous Furs 24682

Cincinnati Beil Contact Date
Robert Schmittausr May 18, 2008 H
Customer would have otherwise been responsible, 7

3 Customer will be responsible for all taxes, assessments or other charges {excluding taxes
based on CBT’s net income) imposed upon orrelating to the provision or use of the products and
servioes provided hereunder,

4 Any other regulated services not listed herein which are provided by CBT to Customer, shall
be governed by the rates, terms, and conditions of the appropriate tariff. CBT shall comply with all
applicable laws, rules, regulations, ordinances, and codes {collectively, “Legal Requirements”) in
connection with the provision of the 23-Line Fult Access (Prime Advantage),

D. PROVISION OF FUSE DEDICATED INTERNET ACCESS

Jd CBT will provide FUSE Dedicated Internet Access service as specified on the Pricing
Agreement Sheet. Other “optionat” features relating to FUSE Dedicated Intemet Access are also
aveilable to Customer if requested and agreed upon by both parties,

2 Subject to Section E, below, CBT's provision of FUSE Dedicated Internet Access will
include the maintenancs end repair required to maintain the FUSE Dedicated Internet Access service

in proper warking order on CBT's side af the Demarcation Point,

3 FUSE Dedicated Internet Access will be available twenty-four (24) hours per dey, seven (7)
days per week, except a3 required to update, enhance, maintain end/or repair FUSE Dedicated Internet
Access. CBT reserves the right to perform these tasks, as needed, during the off-peak hours, normally
on Surdeys from 12:00 am, to 6:00 a.m. Downtime due to scheduled maintenance is not subject to
the Repair and Response policies in Section E. 1f maintenance affects Customer, CBT will usc

reasonabie efforts to notify Customer in advance.

A If a major outage to CBT's network ocours, including FUSE Dedicated Internet Access, CBT
will use its’ best efforts to restove FUSE Dedicated Internet Access service as soon as reasonably
possible, subject 1o any federal or state laws or regulations that may specify priotity for restoration of
telephone service, including without limitation, the National Security Emergency Preparedness

Telecommunications Service Priority System,

5 CBT will furnish Customer with a telephone number that Customer will use to report any
trouble with FUSE Dedicated Internet Access (1-800-FUSENET (387-3638), Optian 4).

& CBT will furnish Customer with Internet Protocol (IP) addresses within five (5) business
days of receipt of sxecuted Agreement,

7 Unless otherwise agreed in writing, CBT will provide FUSE Dedicated Intemet Access
serviee for TCP/IP based communication protocols for transmission across the Intemet only,

8 The elsctrical signals of FUSE Dedicated Intemet Access will operate in compliance with
the following American National Standerd Institute ("ANSI*) or [EEE standards for Ethernct LANs
operating st a Native Mode of 10/100 Mbps, IEEE Standard 802.3 (Carrier Sense Multiple Access
with Collision Detection (CSMA/CD) Access Method and Physical Layer Specifications).

E. FUSE DEDICATED INTERNET ACCESS REPAIR - RESPONSE TIME

1 CBT guarantees the availability of Customer’s network through the FUSE Dedicated
Internet Access network and to the Internet 99,9% of the time. This availability will be determined by
verification that Cusiomer's network is “reachable” 99.9% of the times checked from the furthest
point In CBT's FUSE Dedicated Internet Access natwork. For each 1% below the 99.9% stated TARIFF BRANCH
availability, CBT will credit Customer $100.00. This guarantee oaly applies to FUSE Dedicated
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Intemet Access. The physical transport is not inctuded.

2 CBT will use its best efforts to repair any inoperable FUSE Dedicated Intetnet Access port
within 4 hours (residential-based dedicated Integrated Services Digital Network [ISDN] excluded)
after Customer has notified BT that such port is inoperabls or it has come to the attention of CBT that
Customer's port is inoparable, If such port remalus inoperable for more than 8 hours after Customer
has notified CBT that such port is inoperable, CBT will credit Customer’s account for an amount equal
to onethirtieth (1/30) of the applicable monthly charge for such port. The same credit will apply for
cach additional eight (8) hour period that the port remaing moperable.

3 The total amount of all credits for any one inoperable port will not exceed the monthly port
charge for such inopersble port. The credit referred to berein shall be CBT's entire lability and
Customer's exclusive remedy for any damages resulting from such inoperable port. The above-
mentioned Repair and Response pclicles do not apply to any CBT facility outages (ISDN, T1, Frame
Relay Network, LAN Advantage, Integrated Advantage),

CUSTOMER'S OBLIGATIONS

1 Customer scknowledges billing for FUSE Dedicated Intemet Access service will commence
when CBT*s transport facility is provisioned,

2 Customer acknowledges billing for FUSE Dedicated Internet Access - Full Access, if
applicable, will commence when CBT"s transport facility fs provisicned and facility channcls are

tumed up for local service.

3 Customer will farnish, at its expensc, such spacs, electrical power and environmental
conditioning st Customer's premises as CBT may reasonably reguire in connection with performing its
obligations hercunder, Customer will permit CBT reasonsble access to Customer's premises, in
accordance with Customer's normal security procedures, in connection with providing service

hereunder.

4 Customer will provide, install and maintain, at its expensz, sll equipment and facilities
necessary for LAN interconnection on the Customer's side of the Demarcation Point. Customer shall
be responsible for insuring that the operating characteristics of suoh equipment and facilities are
compatible with CBT*s FUSE Dedicated Internct Access and conform to the Technical Reference
Specifications furnished by CBT to Customer in conncction with this Agreement.

5 Customer will cause its elecirical signala at the Demarcation Point to conform to the
applicable ANST or JEEE standards set forth in Section D.8, above. Customer shall furnish any
additional equipment or facilities necessary to comply with such standards at their expense,

8 Without the prior written consent of CBT, Customer will not access, or attempt to access,
any equipment or facilities furnished by CBT in connection with this Agrecment, Customer agrees to
use Internet access only for Jawful purposes. Any content that CBT in its sole discretion considers
being obscene, lewd, lascivions, filthy, excessively violent, harassing, harmful, offensive or otherwise
objectionable shall entitle CBT to immediately terminate service without notice. Similarly,conduct by
Customer that in CBT's sole discretion restricts oc inhibits any other Internet Service Provider,
subscriber, person or entity from using or enjoying Fuze or another service will not be permitted and
shall entitle CBT to immediately terminaic service without notice. Examples of such conduct include,
but sre not limited to, sending of Unsolicited Commercial Email (UCE), Unsolicited Bulk Email
{UBE) or “SPAM”, Commercial advertisements in USENET News groups not intended for that
purpose, atiempts 1o acess remots computing systems without permission, port scanning and any
attempts to subvert any network security measures of Fuse or any athernetwork. Customer will
indemnify and hold harmless CBT, its officers, directors, employees and agents, from and agginst any

loss or expense, of whatever nature, arising out of any unauthorized access to any equipment or

facilities furnished by CBT in connection with this Agreement.
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By Prior to requesting repair service from CBT, Customer will use its best efforts, including but
not limited to performing reasonsble diagnostic tests, to verify whether any trouble with the FUSE
Dedicated Internet Acces service is a result of the Customer's equipment or fecilities, Customer shall
be responsible for any such trouble resulting from the Customer's equipment or facilities. Customer
will cooperate with any joint testing of FUSE Dedicated Internet Access reasonably requested by

CBT.
G. . FPROCEDURES REGARDING THIRD PARTY COMFLAINTS

If CBT receives a complaint that any content provided by Customer through the use of FUSE, or
provided by any party using Customer’s account as permitted by this contract, Infringes any copyright,
trademark, service mark, or other intellectual property right of sny third party; or constitutes fraud,
false advertising, or misrapresentation; or constitutes libel, slander, or invasion of the right of privacy
or publicity of any third party; or otherwige violates the terms of this contract; CBT reserves the right
to take eppropriate action including, without limitation, (i) taking down the offending material in
compliznce with the Digital Millennium Copyright Act, 17U.8.C. § 512, (if) removing or disabling
Customer’s access to the FUSE service, and/or (iii) terminating Customer’s Subscription, with or
without prior notice to Customer.

H TITLE TO EQUIPMENT AND FACILITIES

All equipment and facllities used by CBT in providing FUSE Dedicated Internet Accoss hereunder
will remain the soie property of CBT, whether or not attached to or embedded in realty, unless
otherwise agreed to in writing by the partics with respeet to specific equipment,

L TERMINATION CHARGES

b In the event that 23-Line Full Access (Prime Advantage) service (which includes the facility,
channels and optional features as well as FUSE) under this Agrezment is terminated by Customer for
convenjence or for reasons other than CBT's breach of this Agreement prior to the expiration of the
Term, the Customer will pay 4 termination charge egual to all remeining amounts due or to become
due, Inciuding but not limited to #ll monthly charges for which Customer would have been respansible
if the Customer had not terminated prior to the expiration of the Term. All terninations in service will
result in IP addresses assigned to customers by FUSE Dedicated Internet Access reverting back to

FUSE Dedicated Internet Access,

2 M nonrecurring charges associatad with the installation of 23-Line Full Access (Prime
Advantage) service are waived and the 23-Line Full Access (Prime Advantage) servics is then
terminated prior to the expiration of the Term, the customer will become liable for payment of the

waived charges.

C{lstomer initials

TARIFF BRANCI—!
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Pricing Agreement

Customer Service Provider Agreement No.
Griffin Industries Cincinnati Bell Telephone Company | 25115
LLC (Cincinnati Bell)
Address Address Order No.
4221 Alexandria Pike 221 East Fourth Street
Service Provider Contact
PO Box 2301 Daniel Lejeune
City State Zip Code | City State Zip Code | Telephone No.
Cold Spring KY 41076 | Cincinnati OH 45201 5133970626
B Seivice Pricing.
Per Unit Per Unit
Qty | Units Description Term |Clauses| Monthly Monthly |One-time | One-time
Service Address: 2734 Chancellor Drive Crestview Hills KY
9| Each Two Way/DID Channels 36 Months| 10.00 90.00 0.00 0.00
1|{Each DID 20# Blocks 36 Monthﬁ 4.15 4,15 0.00 0.00
1|Each Caller ID 36 Months| 0.00 0.00 0.00 0.00
1|Each PRI Facility 36 Months| 41 504.85 504.85 0.00 0.00
Total

Confidential Statement

DATE OF PRINT: June 8, 2006
Page 1 of 2
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Pricing Agreement

In addition to Agreement charges, customers will incur all regulated charges mandated by the Regulatory Commissions
with jurisdiction over Cincinnati Bell.

All prices and rates are exclusive of any surcharges and taxes.

The Agreement shall become effective on the latter of the provisioning or activation date ("Effective Date").
Installation/One-time charge does not cover premise technician work outside of the hours 8 a.m. to 5 p.m.

The term “Cincinnati Bell” shall be deemed to mean the Service Provider on behalf of its affiliates and subsidiaries.

Facsimile signatures to this Agreement and any additional documents incorporated herein shall be deemed to be
binding upon the parties.

CUSTOMER'S SIGNATURE ACKNOWLEDGES THAT CUSTOMER HAS READ AND UNDERSTANDS THE TERMS AND CONDITIONS
ATTACHED TO THIS AGREEMENT AND THESE TERMS AND CONDITIONS APPLY TO THIS ORDER AND ANY SUBSEQUENT ORDERS
ACCEPTED BY CINCINNATI BELL. CUSTOMER'S SIGNATURE ACKNOWLEDGES AUTHORIZATION FOR CINCINNAT! BELL TO REQUEST
CREDIT INFORMATION FROM ANY CREDIT REPORTING AGENCY OR SOURCE.

CUSTDMER s o
Name of Authorized Representahve (Pnnt)

Coat

" SERVICE BROVIDER 5
Name of Authorized Representative (Print)

Do Deectlen

(ﬂ@

Confidential Statement DATE OF PRINT: June 8, 2006 Contract # 15115 TARIFF BRANCH
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@ Cincinnati Bell”

PRIME ADVANTAGE SERVICE AGREEMENT

Customer Name CINCINNATI BELL TELEPHONE Contract No.
Owen Electric Cooperative COMPANY LLC (“CBT") 24195
Address Address Order No.
8205 Highway 127N, P.O. Box 400 201 East Fourth Street, P.O. Box 2301
City State Zip Code | City State Zip Code CBT Contact Telephone No.
Owenton KY 40359 Cincinnati OH 45201 Bryan Hollquist 513-397-0394
Billing Telephone No. Technical Contact  Telephone No.
859-485-9645 Valarie Braxton 513-397-1491
Term: [J 12 Months [] 24Months X 36Months  [] 60 Months 4
Service Description usoc Term Quantity | Unit Price Monthly // Installation /

(Months) Price One-Time Charge
PRIME Advantage Facility ZPT1X 36 1 $401.55 $401.55 $0.00
2-Way/DID Channels DZFCX 36 23 $7.00 $161.00 $0.00
Caller ID ZCN 1 $0.00 $0.00 $0.00
DID 20 # Blocks DZHPG 3 $4.15 $12.45 $0.00
Secondary Service Location Name Subtotal $575.00 $0.00
Street Address Subtotal From Attached /

Additional Pages

City State  Zip Code

Grand Total $575.00 $0.00
Remarks: . All prices and rates herein are exclusive of any surcharges

and taxes.

+ This Agreement shall become effective on the latter of the
provisioning or in-service date (“Effective Date").

* Installation / One-Time Charge does not cover premise technician
work outside of the normal business hours of 8 a.m. to 5 p.m.

« Facsimile signatures to this Agreement and any additional
documents incorporated herein shall be deemed to be binding upon
the parties.

CUSTOMER'’S SIGNATURE ACKNOWLEDGES THAT CUSTOMER HAS READ AND UNDERSTANDS THE

TERMS AND CONDITIONS ATTACHED HERETO AND THESE TERMS AND CONDITIONS APPLY TO THIS

ORDER AND ANY SUBSEQUENT ORDERS ACCEPTED BY CBT. CUSTOMER'S SIGNATURE

ACKNOWLEDGES AUTHORIZATION FOR CBT TO REQUEST CREDIT INFORMATION FROM ANY CREDIT

REPORTING AGENCY OR SOURCE.

Owen Electric Cooperative (“Custorjer’) Cincinnati Bell Telephone Company LLC

Signature; = /'Zm/r\‘k\z_::/m Signature: Eﬁlﬂ& M
Printed Name: /7 A l/!’S /é/ M//r/ﬁ 7 Printed Name: 7&r77 ;één; TET—
Title: £ NGy vy TEchp 1o r —— | tte. Sats, Sl na s
) v t7/ :
Date: =) / 23 / (0 Date: 5//5’ / O

TARIFF BRANCH
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| Cincinnati Bell

PRIME ADVANTAGE TERMS & CONDITIONS

1. Agreement Expiration

After expiration of the initial term, this Agreement shall
automatically renew at the cument contract rate for twelve
(12) month periods unless either party terminates this
Agreement by providing thirty (30) days advance written
and/or verbal notice of termination to the other party prior to
the expiration of the then-current term. Notwithstanding the
foregoing, CBT reserves the right to adjust rates at any time
after the expiration of the initial term upon sixty (60) days
prior written notice to Customer, during which time Customer
shall have the right to terminate the Agreement, without
incurring termination charges, if Customer does not agree to
stated rate adjustment. In the event Customer does not
provide written and/or verbal notice of termination during the
sixty (60) day period, Customer shall be deemed to accept
the rate adjustment.

2. Tariff Coverage

This PRIME Advantage offering is provided pursuant to the
provisions of Cincinnati Bell's General Exchange Tariff filed
with and approved by the Public Utilities Commission of Ohio
and the Public Service Commission of Kentucky. The
following conditions, while not all inclusive, are among those
contralled by the General Exchange Tariff:

a) If Customer terminates a PRIME Advantage Service
(which includes the facility, channels and optional
features) prior to completion of the 12-month minimum
service period or the VTPP Agreement period, they will
be subject to termination charges.

b) Conditions and regulations conceming the Variable
Term Payment Plan (VTPP).

¢) Periods of service, including the 12-month minimum
period of service. Service periods of 24 months, 36
months and 60 months are also available.

d) Conditions and regulations conceming upgrades from
existing analog trunk service to PRIME Advantage, and
applicable non-recurring charges.

e) Billing for this service.
f) Limitations of liability.

The General Exchange Tariffs are available for inspection at
any Cincinnati Bell business office.

3. Changes in Service or Rates

Rates shown are those in effect on this date. Quantities
shown are based upon information given by the Customer to
Cincinnati Bell on this date. In the event of (1) a change in
the quantity of service requested by Customer and/or (2) the

4. Subsequent Customer Orders

Additional channels, or facilities can be added to PRIME
Advantage service pursuant to the provisions of this
Agreement and the Cincinnati Bell's General Exchange
Tariff.

Additional orders can be coterminous with original expiration
date. This Agreement applies to any additions matching the
original expiration date. Additions with new expiration dates
will require a new separate Agreement.

Charges for services not described herein including, but not
limited to, service lines, private lines, and other terminal
equipment and services are in addition to those specified
herein.

5. Termination Charges

a) |f a Customer terminates service, without cause, prior to
the expiration of the term, the Customer will pay to
Cincinnati Bell termination charge equal to all remaining
amounts due or to become due, including but not limited
to all monthly charges for which Customer would have
been responsible if the Customer had not terminated
prior to the end of the applicable 12, 24, 36 or 60-month
term payment plan.

b) If Customer removes one or more facility(s) and/or
channel(s) from service prior to the expiration of the term
hereof, Customer will pay to Cincinnati Bell a termination
charge equal to all monthly charges for such facility(s)
and/or channel(s) for which Customer would have been
responsibie if the Customer had not terminated prior to the
end of the applicable 12, 24, 36 or 60-month term
payment plan,

¢) If nonrecurring charges associated with the installation of
a Service are waived and the service is then terminated
prior to completion of the 12-month minimum service
period or the VTPP Agreement period, the Customer will
become liable for payment of the waived charges.

d) Commission approval of the termination liability for PRIME
Advantage Agreements, as described above, is not
intended to indicate that the Commission has approved or
sanctioned any terms or provisions contained therein.
Signatories to such Agreements shall be free to pursue
whatever legal remedies they may have should a dispute
arise.

6. Upgrades

Customers wishing to upgrade existing analog trunk service
or TRUNK Advantage to PRIME Advantage will not be
charged installation for the number of existing
trunks/channels that are moved to PRIME Advantage. Initial
charges for facilities, features, and additional channels will

s v b pcvisad 1o Comtomer by Sinomnat | TARIFF BRANCH
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Customers wishing to upgrade existing TRUNK Advantage
service to PRIME Advantage can terminate their current
Agreement without penalty under the condition that a new
PRIME Advantage Agreement is signed.

Customers wishing to change existing PRIME Advantage
service to TRUNK Advantage service can terminate their
current Agreement without penalty under the condition that a
new TRUNK Advantage Agreement is signed. All installation
charges for TRUNK Advantage service will apply.

7. Compliance with Tariff

Customer agrees to comply with all of the provisions of the
General Exchange Tariffs applicable to this service. In the
event of any conflict between the provisions of this
Agreement and the Cincinnati Bell's General Exchange
Tariffs, the provisions of the General Exchange Tariffs will
take precedence and be controlling

8. _Additional Terms

General terms and conditions for PRIME Advantage
Agreements are explained in the tariff. This explanation is for
clarification and situations outside of those covered by the
general terms and conditions.

. If tariffed rates go up before the expiration of a
Customer's Agreement, the Customer will remain at the
lower agreed to rates until Agreement expiration.

e If tariffied rates go down before the expiration of a
Customer's Agreement, they will have the option to
recast their Agreement for another 12-month minimum,
24-month, 36-month, or 60-month service period at the
new tariffed rates. This is not an automatic process, it
must be Customer initiated.

If the PRIME Advantage facility is maintained, a Customer
may add, delete or change channels from their existing
service without a new Agreement.

. If a Customer wishes to add facilities to their current
service, a new Agreement should be signed. There are
two scenarios a Customer can choose from:

1) The new Agreement can end coterminously with
the original Agreement and follow the same rate
structure. If this is the case, it must be stated in the
remarks section of the Agreement, and referred to
the original Agreement number. Be sure to state
the date of expiration.

2) The new Agreement can be separate with its own
expiration date and rates following the current
tariffed rate structure.

Invoices for Services are due and payable in U.S.
dollars within thirty (30) days of invoice date (Invoice
Due Date"). Payments not received within thirty (30)
days of invoice date are considered past due. In
addition to CBT undertaking any of the actions set forth
in this Agreement, if any invoice is not paid when due,
CBT may: (i) apply a late charge equal to 2% (or the
maximum legal rate, if less) of the unpaid balance per
month and/or (i) take any action in connection with any
other right or remedy CBT may have under this
Agreement in law or in equity. Customer shall be in
default if Customer fails to make payment as required
and such failure remains uncured for five (5) calendar
days after the Invoice Due Date. If Customer in good
faith disputes any portion of any CBT invoice,
Customer shall submit to CBT by the Invoice Due Date,
full payment of the undisputed portion of any CBT
invoice and written documentation identifying and
substantiating the disputed amount. If Customer does
not report a dispute within sixty (60) days following the
date on the applicable invoice, Customer shall have
waived its right to dispute that invoice. CBT and
Customer agree to use their respective best efforts to
resolve any dispute within thirty (30) days after CBT
receives written notice of the dispute from Customer.
Any disputed amounts resolved in favor of Customer
shall be credited to Customer's account on the next
invoice following resolution of the dispute. Any
disputed amounts determined to be payable to CBT
shall be due within (10) days of resolution of the
dispute.

If a Customer moves their business to another location
within our operating territory prior to the expiration of
their Agreement, the Agreement will move with them.
They will not suffer termination penalties unless they
lessen the number of PRIME Advantage facilities
and/or channels at the new location. The Agreement
will continue with the original expiration date and rate
structure. The Customer will be subject to all normal
installation and service charges associated with moving
the service.

7 H 5/23 /06

Customer Initials Date

TARIFF BRANCH
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Cincinnat1 Bell”

23 — LINE FULL ACCESS CONNECTIONS LITE SERVICE AGREEMENT
(PRIME Advantage — FUSE Dedicated)

Customer Name CINCINNATI BELL TELEPHONE Contract No.
Wampfler Inc. COMPANY LLC (“CBT")
Address Address Order No.
8091 Production Avenue 201 East Fourth Street, P.O. Box 2301
City State Zip Code | City State Zip Code CBT Contact Telephone No.
Florence, Kentucky 41042 Cincinnati OH 45201 Lisa Brown 513.470.6235
Billing Telephone No. Technical Contact  Telephone No.
Kim Taylor 513.397.5942
Term: X 36 Months
Service Description usoc Term Quantity | Unit Price Monthly Installation /
{Months) Price One-Time Charge
23 - Line Full Access WZED3 36 1 $1,090.00 | $1,090.00 $0.00
Connections
Includes: PRIME Advantage,
(1) Caller ID, (3) DID 20 #
Blocks, FUSE Dedicated T1
@ 1.5Mbps & (23) One
Reaches.
Secondary Service Location Name Subtotal $1,090.00 $0.00
Street Address Subtotal From Attached /
Additional Pages
City State Zip
Code Grand Total $1,090.00 $0.00
Remarks: ¢ All prices and rates herein are exclusive of any surcharges and
e No Variance to bundles, i.e. mix & taxes.
matching product bundles. Any | ® This. Agreement shqll become eﬁgctive on the latter of the
additional services can be purchased at provisioning or in-service date (“Effective Date”).
full Tariff Rates ¢ Installation / One-Time Charge does not cover premise technician
. R work outside of the normal business hours of 8 a.m. to 5 p.m.
* [Inside wiring not included but can be | | £aeqimile signatures to this Agreement and any additional
added for an additional one-time fee. documents incorporated herein shall be deemed to be binding upon
e Router not included with FUSE the parties.
Dedicated T1 offer but can be added
for an additional monthly fee.

CUSTOMER'’S SIGNATURE ACKNOWLEDGES THAT CUSTOMER HAS READ AND UNDERSTANDS THE
TERMS AND CONDITIONS ATTACHED HERETO AND THESE TERMS AND CONDITIONS APPLY TO THIS
ORDER AND ANY SUBSEQUENT ORDERS ACCEPTED BY CBT. CUSTOMER'S SIGNATURE
ACKNOWLEDGES AUTHORIZATION FOR CBT TO REQUEST CREDIT INFORMATION FROM ANY CREDIT
REPORTING AGENCY OR SOURCE.

Confidential ~ Rev (5/05)

Page 1 of 8

23-Line Full Access Connecti
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@ Cincinnati Bell

23 - Line Full Access Connections Service Agreement

(PRIME Advantage — FUSE Dedicated)
3-Year Agreement Required

$1.356:00 Monthly {070 o0

= 1 - PRIME Advantage

= 1 - Caller ID

= 3 — 20 DID Number Blocks éQ

= FUSE Dedicated T1 Internet Access @ 1.5Mbps

=> 23 — One Reaches

= 25 - 49 PC hookups to the World Wide Web

= Qualified for 5SCPM CBAD Plan, or can subscribe to an Anytime Plan
= e-Mail URL in White Pages

Router not included with FUSE Dedicated T1 offer, but can be added Ala Carte

EUCL, USF, LNP, 911, Taxes, etc. not included
Inside wiring not included, but can be added Ala Carte

TARIFF BRANCH
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7/5/2006
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| Cincinnati Bell"

FULL ACCESS TERMS AND CONDITIONS - PRIME Advantage/FUSE Dedicated

Term. Unless otherwise renewed or terminated in
accordance with the provisions herein, the Term of this
Agreement shall become effective on the latter of the
provisioning or in-service date (“Effective Date”) and shall
continue as stated on the signature page ("Term"). After
expiration of the initial Term, this Agreement shall
automatically renew at the current contract rate for twelve
(12) month periods unless either party terminates this
Agreement by providing thirty (30) days advance written
and/or verbal notice of termination to the other party prior to
the expiration of the then-current term. Notwithstanding the
foregoing, Cincinnati Bell reserves the right to adjust rates
at any time after the expiration of the initial term upon sixty
(60) days prior written notice to Customer, during which
time Customer shall have the right to terminate the
Agreement, without incurring termination charges, if
Customer does not agree to stated rate adjustment. In the
event Customer does not provide written and/or verbal
notice of termination during the sixty (60) days period,
Customer shall be deemed to accept the rate adjustment.

Definitions.

A. PRIME Advantage - is a high-speed, high-capacity
switched digital interface carrying 24 channels between
customer's premise (ISDN compatible PBX, router, bridge,
computer interface or other CPE) and a CBT central office.
Each PRIME Advantage facility consists of up to 23 bearer
channels (B channels) for circuit-switched voice, video and
data, and a scparate delta channel (D channel) dedicated to
perform monitoring and signaling for the B channels.

B. Demarcation Point - means the point of physical
separation of CBT's network, and associated responsibilities,
from Customer's network and associated responsibilities. The
location of the Demarcation Point shall be the physical
interface for FUSE Dedicated Internet Access service
presented by CBT to Customer.

C. FUSE Dedicated Internet Access - means the
engineering, configuration, installation, maintenance and
repair services provided by CBT to Customer necessary to
interconnect Customer's network to the FUSE Dedicated
Internet Access network for passage to the Internet for data
transmission.

D. [Internct - means a Network of Global Computers as
defined in 1996 running on Transmission Control Protocol
(TCP), on top of Internet Protocol Version Four (IPV4).

Provision Of PRIME Advantage.

A. Tariff Coverage. This PRIME Advantage offering is
provided pursuant to the provisions of CBT's General
Exchange Turiff filed with and approved by the Public
Utilities  Commission of Ohio and the Public Service
Commission of Kentucky. The General Exchange Tariffs are
availabte for inspection at any CBT business office.

B. Subsequent Customer Orders.

B.1 Additional channels, or facilities can be added to PRIME
Advantage service pursuant to the provisions of this
Agreement and the CBT’s General Exchange Tariff,

Confidential - Rev (5/05)

Page 3 of 8

B.2 Additional orders can be coterminous with original
expiration date. This Agreement applies to any additions
matching the original expiration date. Additions with new
expiration dates will require a new separate contact.

B.3 Charges for services not described herein including, but
not limited to, service lines, private lines, and other terminal
equipment and services are in addition to those specified
herein.

C. Upgrades.

C.t Customers wishing to upgrade existing analog trunk
service or TRUNK Advantage to PRIME Advantage will not
be charged installation for the number of existing
trunks/channels that are moved to PRIME Advantage. Initial
charges for facilities, features, and additional channels will
still apply.

C.2 Customers wishing to upgrade existing TRUNK
Advantage service to PRIME Advantage can terminate their
current Agreement without penalty under the condition that a
new PRIME Advantage Agreement is signed.

C.3 Customers  wishing to change existing PRIME
Advantage service to TRUNK Advantage scrvice can
terminate their current Agreement without penalty under the
condition that a new TRUNK Advantage Agreement is
signed.  All installation charges for TRUNK Advantage
service will apply.

D. Miscellaneous.

General terms and conditions for PRIME Advantage
Agreements are explained in the tarift. This explanation is for
clarification and situations outside of those covered by the
general terms and conditions.

D.1 If tariffed rates go up before the expiration of a
Customer’s Agreement, the Customer will remain at the
lower contracted rates until Agreement expiration.

D.2 If tariffed rates go down before the expiration of a
Customer’s Agreement, they will have the option to recast
their Agreement for a minimum of twelve (12) months or the
balance of the original Agreement Term, whichever is greater,
at the new tariffed rates. This is not an automatic process, it
must be Customer initiated.

D.3 If the PRIME Advantage facility is maintained, a
Customer may add, delete or change channcls from their
existing service without a new Agreement.

D.4 If a Customer wishes to add facilities to their current
service, a new Agreement should be signed. There are two
(2) scenarios a Customer can choose from:

1) The new Agreement can end coterminusly with the
original Agreement and follow the same rate structure. If this
is the case, it must be stated in the remarks scction of the
Agreement, and referred to the original Agrecment. Be sure to
state the date of expiration.

2) The new Agreement can be separate with its own
expiration date and rates following the current tariffed rate
structure.

TARIFF BRANCH
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D.5 Ifa Customer moves their business to another location
within the CBT operating territory prior to the expiration of
their Agreement, the Agreement will move with them. The
Customer will not suffer termination penalties unless the
Customer lessens the number of PRIME Advantage facilities
at the new location. The Agreement will continue with the
original expiration date and rate structure. The Customer will
be subject to all normal installation and service charges
associated with moving the service,

Provision Of FUSE Dedicated Internet Access.

A. CBT will provide FUSE Dedicated Internet Access scrvice
for Full Access Connection (T-1 1.5 Mbps).

B. Subject to the response time selected by the Customer
pursuant to Section 6, below, CBTs provision of FUSE
Dedicated Internet Access will include the maintenance and
repair required to maintain the FUSE Dedicated Internet Access
service in proper working order on CBT’s side of the
Demarcation Point.

C. FUSE Dedicated Internet Access will be available twenty-
four (24) hours per day, seven (7) days per week, except as
required to update, enhance, maintain and/or repair FUSE
Deciated Internet Access.

D. If a major outage to CBT's network occurs, including
FUSE Dedicated Internet Access, CBT will use best cfforts to
restore FUSE Dedicated Internet Access service as soon as
reasonably possible, subject to any federal or state laws or
regulations that may specify priority for restoration of telephone
service, including without limitation, the National Security
Emergency Preparedness Telecommunications Service Priority
System,

E. CBT will furnish Customer with a telephone number that
Customer will use to report any trouble with FUSE Dedicated
Internet Access.

F.  Unless otherwise agreed in writing, CBT will provide
FUSE Dedicated Internet Access service for TCP/IP based
communication protocols for transmission across the Internet
only.

Rates and Other Charges.

A. Customer shall pay CBT for the 23-Line Full Access
Connections Service at the applicable monthly rate set forth on
the signature/pricing page.

B. Prior to the expiration of this Agreement, Customer and
CBT may clect to sign a new “Terms and Conditions”
Agreement, voiding this “Terms and Conditions” Agreement,
and in the event of, such election, Customer may receive the
applicable term discount, subject to the following conditions:

B.1 the monthly charges will be adjusted to the then current
rates, effective with the effective date of the new Agreement
term;

B.2 no amounts will be credited or refunded to Customer for
payments made under the previous Agreement term, but
nonrecurring charges will not be rcapplied; and

B.3 Customer may not elect a Agreement term that is shorter
than the remainder of the current Agreement Term.
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FUSE Dedicated Repair / Response Time.

CBT guarantees the availability of Customer's network
through the FUSE Dedicated Internet Access network and to
the Internet 99% of the time. This availability will be
determined by verification that Customer’s network is
“reachable” 99% of the times checked from the furthest point
in CBT’s FUSE Dedicated Internet Access network. CBT
will use its best efforts to repair any inoperable FUSE
Dedicated Internct Access port within four (4) business hours
after Customer has notified CBT that such port is inoperable
or it has come to the attention of CBT that Customer’s port is
inoperable, provided however that, as used in this Agreement,
“business hours” shall mean the period between 9:00 a.m. and
5:00 p.m. Monday through Saturday. If such port remains
inoperable for more than eight (8) business hours after
Customer has notified CBT that such port is inoperable, CBT
will credit Customer's account for an amount cqual to one-
thirtieth (1/30) of the applicable monthly charge for such port.
The same credit will apply for each additional 8-hour period
that the port remains inoperable. Additionally, for each 1%
below the 99% stated availability, CBT will credit Customer
$100. The total amount of all credits for any onc inoperable
port will not exceed the monthly port charge for such
inoperable port. The credit referred to herein shall be CBT's
entire liability and Customer's exclusive remedy for any
damages resulting from such inoperable port.  The above-
mentioned Repair Response Time does not apply to any CBT
facility outages (T1, Frame Relay Network, LAN Advantage).
CBT reserves the right to perforn routine maintenance with
prior customer notification via the FUSE Network Operations
Status page on the FUSE web site between 12:00 a.m. and
6:00 a.m. every Monday which may result in FUSE Network
downtime which is not subject to the Repair Response
Time.

Customer's FUSE Dedicated Obligations.

A. Customer acknowledges billing for FUSE Dedicated
Internet Access service will coinmence when CBT’s transport
facility is provisioned.

B. Customer acknowledges billing for FUSE Dedicated
Internet Access — Full Access, if applicable, will commence
when CBT's transport facility is provisioned and facility
channels are turned up for local service.

C.  Customer will furnish, at its expense, such space, electrical
power and environmental conditioning at Customer's premises
as CBT may reasonably require in connection with performing
its obligations hereunder.  Customer will permit CBT
reasonable access to Customer's premises, in accordance with
Customer's normal security procedures, in connection with
providing Service hereunder,

D.  Customer will provide, install and maintain, at its expense,
all equipment and facilities necessary for Full Access
Connection on the Customer's side of the Demarcation Point.
Customer shall be responsible for insuring that the operating
characteristics of such equipment and facilities are compatible
with CBT's FUSE Dedicated Internet Access and conform to
the Technical Reference Specifications furnished by CBT to
Customer in connection with this Agreement.

E. Customer will cause its electrical signals at the

Demarcation Point to conform to the applickble ANSIARIEEFBRANCH
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F. Without the prior written consent of CBT, Customer will
not access, or attempt to access, any equipment or facilities
furnished by CBT in conncction with this Agreement.
Customer agrees to use Internet access only for lawful purposes.
Any content that CBT, in its sole discretion considers to be
obscene, lewd, lascivious, filthy, excessively violent, harassing,
harmful, offensive or otherwise objectionable shall entitle CBT
to inunediately terminate service without notice. Similarly,
conduct by Customer that in CBT's sole discretion restricts or
inhibits any other Internet Service Provider, subscriber, person
or entity from using or enjoying FUSE or another service will
not be permitted and shall entitle CBT to immediately terminate
service without notice provided CBT has made best efforts to
attempt to resolve issue with Customer. Examples of such
conduct include, but are not limited to, sending of Unsolicited
Bulk E-Mail (UCE) or “SPAM”, Commercial advertisements in
USENET News groups not intended for that purpose, attempts
to access remote computing systems without permission, port
scanning and any atfempts to subvert any network security
measures of FUSE or any other network. Customer will
indemnify and hold harmless CBT, its officers, directors,
employees and agents, from and against any loss or expense, of
whatever nature, arising out of any unauthorized access to any
cquipment or facilities furnished by CBT in connection with
this Agrecment.

G.  Prior to requesting repair service from CBT, Customer will
use its best efforts, including but not limited to performing
reasonable diagnostic tests, to verify whether any trouble with
the FUSE Dedicated Internet Access service is a result of the
Customer's equipment or facilities.  Customer shall be
responsible for any such trouble resulting from the Customer's
cquipment or facilities. Customer will cooperate with any joint
testing of FUSE Dedicated Internet Access reasonably
requested by CBT.

Title to Equipment and Facilities. All equipment and facilities
used by CBT in providing FUSE Dedicated Internet Access

hereunder will remain the sole property of CBT, whether or not
attached to or embedded in realty, unless otherwise agreed to in
writing by the parties with respect to specific equipment.

Payment Terms. Invoices for Services an due and payable in
U.S. dollars within thirty (30) days of Customer's receipt of
invoice  (unless otherwise indicated in the Credit
Requirements Supplement). Payments not received within
thirty (30) days of Customer's receipt of invoice are
considered past due. In addition to CBT undertaking any of
the actions set forth in this Agreement, if any invoice is not
paid when due, CBT may: (i) apply a late charge equal to
1-12% (or the maximum legal rate, if less) of the unpaid
balance per mouth; (i) require an additional Security Deposit
or other form of security; and/or (iii) take any action in
connection with any other right or remedy Supplier may have
under this Agreement in law or in cquity. If the Customer
believes they have been incorrectly billed, Customer should
contact the CBT business office within sixty (60) days @
(513) 566-5050 to initiate a billing review. Invoices for non-
regulated services not disputed within sixty (60) days will not
be subject to dispute thereafter.

10.
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Governing Law. This Agrcement shall be construed and
enforced in accordance with, and the validity and
performance hereof, shall be governed by the laws of the State
of Ohio without regard to its principles of choice of law. Any
legal action arising under this Agreement must be filed (and
thereafter maintained) in a stare or federal court located in
Hamilton County, Ohio within two (2) years after the causc of
action arises.

. Notices. All notices and other communications hereunder

shall be in writing and shall be deemed to have been duly
given as of the date of delivery or confirmed facsimile
transmission. To be effective, Notices must be delivered to the
address set forth on the signature page of this Agreement.

Waiver Of Breech Or Violation Not Deemed Continuing,

The waiver by either party of a breach or violation of any
provision of this Agreement shall not operate as or be
construed to be a waiver of any subsequent breach hereof,

. Bankruptey. In the event of the bankruptey or insolveney of

either party or if either party shall make any assignment for
the benefit of creditors or take advantage of any act or law for
relief of debtors, the other party to this Agreement shall have
the right to terminate this Agreement without further
obligation or liability on its part.

Business Relationship. This Agrecment shall not create any
agency,  employment, joint  venturc,  partnership,
representation, or fiduciary relationship between the parties.
Neither party shall have the authority to, nor shall any party
attempt to, create any obligation on behalf of the other party.

. Binding Arbitration. The parties will attempt in good faith to

resolve any controversy or claim arising out of or relating to
this Agreement promptly through discussions between
themselves at the operational level. In the event resolution
cannot be reached, such dispute shall be negotiated between
appointed counsel or senior executives of the parties who
have authority to settle the dispute. The disputing party shall
give the other party written notice of the dispute and if the
parties fail to resolve the dispute within thirty (30) days either
party may seek arbitration. All disputes arising out of or
relating to this Agreement shall be finally settled by binding
arbitration in Cincinnati, Ohio and shall be resolved under the
laws of the State of Ohio.

. Legal Construction. In the event of any conflict between the

provisions of these Terms and Conditions and the applicable
Supplement, or Exhibit, the conflict shall be resolved by
reference to the following order of priority of interpretation:
a) Exhibit; b) Supplement; and ¢) Terms and Conditions.
Notwithstanding the foregoing no Exhibit requiring execution
shall be binding unless and until it has been duly executed.

. Title to Equipment and Facilities. All equipment and facilitics

used by CBT in providing FUSE Dedicated Internct Access
hereunder will remain the sole property of CBT, whether or not
attached to or embedded in realty, unless otherwisc agrecd to in
writing by the parties with respect to specitic cquipment.

23-Line Full Access Connection
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18. Indemnity. 21. Assignment. Neither party hereto may assign this Agreement
without the express written consent of the other party hercto,
A. Each party shall indemnify, defend, release, and hold which consent shall not be unreasonably withheld.
harmless the other party, their affiliates, dircctors, officers, Notwithstanding the foregoing: (i) a security interest in this
employees, workers, and agents from and against any action, Agreement may be granted by CBT to any lender to secure
claim, cost damage, demand, loss, penalty, or expense borrowings by CBT or any of its Affiliates; (it) cither party
including but not limited to attorneys' fees, expert witness may assign all its rights and obligations hereunder to any
fees, and costs (collectively "Claims') imposed upon either Affiliate; and (iii) any subsidiary of CBT may assign any
party by reason of damages to property or personal injuries, amounts due from Customer to CBT for billing purposes.
including death, as a result of an intentional or negligent act Aftiliate, as used herein, is defined as any entity controlled
or omission on the part of the indemnifying party in by, in control of, or under common control with the assigning
connection with the performance of this Agreement or other party hereunder.
activities relating to the Service, the property, or the facilities
which are the subject of this Agreement. In the event a Claim 22. Disclaimer Of Warranties. Unless otherwise provided, CBT
relates to the negligence of both parties, the relative burden of MAKES NO WARRANTY TO CUSTOMER OR ANY
the Claim shall be attributed equitably between the parties in OTHER PERSON OR ENTITY, WHETHER EXPRESS,
accordance with the principles of comparative negligence. IMPLIED, OR STATUTORY, AS TO THE DESCRIPTION,
B.  The term "property" as used in this section shall include QUALITY, MERCHANTABILITY, COMPLETENESS, OR
real, personal, tangible, and intangible property, including but FITNESS FOR ANY PURPOSE OF ANY SERVICE
not limited to, data, proprietary information, intellectual PROVIDED HEREUNDER OR DESCRIBED HEREIN, OR
property, trademarks, copyrights, patents, and knowledge. AS TO ANY OTHER MATTER, ALL OF WHICH
C.  The term “personal injuries” shall also include claims WARRANTIES BY CBT ARE HEREBY EXCLUDED
of liable, slander, or invasion of privacy, arising, directly or AND DISCLAIMED. For purposes of this Section, the term
indirectly, out of the provision of Service pursuant to this "CBT" shall be deemed to include CBT, its affiliates,
Agreement. shareholders, directors, officers and employees, and any
D. In the event any action shall be brought against the person or entity assisting CBT in its performance pursuant to
indemnified party, such party shall immediately notify the this Agreement.
indemnifying party in writing, and the indemnifying party,
upon the request of the indemnified party, shall assume the 23. Subject To Laws. This Agreement is subject to, and
cost of the defense thereof on behalf of the indemnified party Customer agrees to comply with, all applicable federal, state
and its Affiliates and shall pay all expenses and satisty all and local laws, and regulations, rulings, and order of
Jjudgments which may be incurred by or rendered against the governmental agencies, including but not limited to, the
indemnified party or its Affiliates in connection therewith, Communications Act of 1934, the Telecommunications Act of
provided that the indemnified party shall not be liable for any 1996, the Rules and Regulations of the Federal
settlement of any such action effected without its written Communications Commission ("FCC™), state public utility or
consent. service comumissions (PSC), and tariffs. Customer further
E. This Indemnification section shall survive termination of agrees to obtain and maintain any and all required
this Agreement, regardless of the reason for tenmination. certifications, permits, licenses, approvals, or authorizations
of the FCC and/or PSC and/or any governmental body,
19. No_Personal Liability. Each action or claim of any party including, but not limited to regulations applying to feature
arising under or relating to this Agreement shall be made only group termination and Letter of Agencies ("LOAs).
against the other party as a corporation, and any liability
relating thereto shall be enforceable only against the 24, Force Majeure. CBT shall not be liable for any failurc of
corporate assets of such party. performance hereunder due to causes beyond its reasonable
control including, but not limited to: acts of God, fire,
20. Authorized Use of Name. Without the other party's prior cxplosion, vandalism, cable cut, flood, storm, or other similar
written consent, neither party shall: (i) refer to itself as an catastrophe; any law, order, regulation, direction, action or
authorized representative of the other in promotional, request of the United States government or of any other
advertising, or other materials; or (ii) use the other party's government, including state and local governments having
logos, trade marks, service marks, carrier identification codes jurisdiction over either of the parties, or of any department,
(CICs), or any variations thereof in any of its promotional, agency, commission, court, bureau, corporation or other
advertising, or other materials, or in any activity using or instrumentality of any one or more of said governments, or of
displaying the other party's name or the Service(s) to be any civil or military authority; national emecrgencics;
provided hereunder. Both parties agree to change or correct at insurrections; riots; wars; or strikes, lock outs, or work
their own expensc any material or activity the affected party stoppages.
determines to be inaccurate, misleading, or otherwise
objectionable under this section. Customer is authorized to
use the following statements in its sales literature: (i)
"Customer utilizes the CBT network," (ii) "Customer utilizes
CBT’s facilities:" (iii) "CBT provides only the nctwork
facilities;' and/or (iv) CBT is our network provider.”
TARIFF BRANCH
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25. Limitation of Liability. 29. Confidential Information. During the term of this
Agreement and for two years thereafter, neither party shall
A. CBT's liability arising out the provision of: (i) the disclose any terms or pricing contained in this Agreement or
provision of Services; (ii) delays in the restoration of any confidential information disclosed by the other party.
Services; OR (iii) arising out of mistakes, accidents, Contidential information shall remain the property of the
omissions, interruptions, errors or defects in transmission, or disclosing party and shall be labeled as cither "Confidential”
delays caused by judicial or regulatory authorities, shall be or “Proprietary”.
subject to the limitations set forth below and in the applicable
Tariff. IN NO EVENT SHALL CBT BE LIABLE TO Under federal law, Customer has a right, and CBT a duty, to
CUSTOMER, CUSTOMER'S OWN CUSTOMERS, OR protect the confidentiality of information regarding the
ANY OTHER THIRD PARTY WITH RESPECT TO THE telecommunications services Customer buys from CBT,
SUBJECT MATTER OF THIS AGREEMENT UNDER including the amount, type, and destination of Customer’s
ANY AGREEMENT, WARRANTY, NEGLIGENCE, service usage hereunder; the way CBT provides services to
STRICT LIABILITY, OR OTHER THEORY FOR ANY Customer; and Customer's calling and billing records.
TYPE OF INDIRECT, CONSEQUENTIAL, INCIDENTAL, Together, this confidential information is described as
RELIANCE, ACTUAL, SPECIAL, OR PUNITIVE Customer Propriety Network Information (CPNI). Customer
DAMAGES, OR FOR ANY LOST PROFITS. LOST hereby consents to CBT sharing its CPNI with affiliates,
REVENUES, OR LOST SAVINGS OF ANY KIND, subsidiaries and any other current or future direct or indirect
ARISING OUT OF OR RELATING TO THIS subsidiaries of the Cincinnati Bell parent company as well as
AGREEMENT WHETHER OR NOT CBT OR CUSTOMER agents and authorized sales representatives thereof, to develop
WAS ADVISED OF THE POSSIBILITY OF SUCH or bring new products or services to Customer's attention.
DAMAGES AND WHETHER OR NOT SUCH DAMAGES This consent survives the termination of Customer’s scrvice
WERE FORESEEABLE. IN NO EVENT SHALL CBT BE and is valid until Customer affirmatively revokes or limits
LIABLE TO CUSTOMER FOR ANY AMOUNT IN such consent.
EXCESS OF THE AGGREGATE AMOUNT CBT HAS
PRIOR TO SUCH TIME COLLECTED FROM CUSTOMER 30. Amendments / Riders. This Agreement may only be
WITH  RESPECT TO  SERVICES  DELIVERED modified or supplemented by an instrument in writing
HEREUNDER. executed by each party.
B. At locations where Customer provides power to CBT,
CBT is not responsible for out of service conditions caused by 31. Events Of Default / Termination. A “Default” shall occur if
power outages. ] ) (a) Customer fails to make payment as required under this
C. The partics hereto agree that the limitations on CBT's Agreement and such failure remains uncorrected for five (5)
liability contained in this Agreement are fair and reasonable calendar days after written notice from CBT; or (b) either
adjustments to the uncertain and difficult-to-ascertain damages party fails to perform or observe any material term or
which might arise under this Agreement and are intended to be obligation (other than making payment) contained in this
reasonable allocations by the parties of the business risks Agreement, and any such failure remains uncorrected for
inherent in this Agreement. thirty (30) calendar days after written notice from the
non-defaulting party informing the defaulting party of such
26. FCC Permits, Authorization And Filings. CBT shall take all failure. If Customer uses the Services for any unlawful
necessary and  appropriate steps, as soon as possit?le, to purpose or in any unlawtul manner, CBT shall have the right
procure the neccssary authorizations and approvals, if any, to immediately suspend and/or terminate any or all Services
from the FCC or any other federal or state agency required to hereunder without notice to Customer.
deliver the Scrvices hereunder to Customer. In the event that
CBT cannot obtain all necessary federal, state, or local A. In the event of a Customer Default for any reason,
authority fo provide Services hereunder, CBT shall promptly unless otherwise noted herein, CBT may: (i) suspend Services
give written notice thereof to Customer and such notice shall to Customer; (ii) cease accepting or processing orders for
constitute termination of this Agreement without further Services; (iif) withhold delivery of Call Detail Records (if
liability or obligation of either party. applicable); and/or (iv) terminate this Agreement. If a
: . . Customer Default results in service termination, without causc,
27. System Maintenance. In the event CBT determines that it is prior to the expiration of the term, the Customer will pay to
necessary to interrupt Services or that there is a potential for CBT a termination charge equal to all remaining amounts due or
Services to be interrupted for the performance of system to become due, including but not limited to all monthly charges
lrjamtenance,‘ CBT will use good fa“h efforts to notity for which Customer would have been responsible if the
Customer prior to the performance of such maintenance and Customer had not terminated prior to the end of the Agreement
w1l.l §chcdulc such maintenance during non-peak hours Term. Customer agrees to pay CBT's reasonable expenses
(midnight to 6:00 am. local time). In no event shall (including attorney and collection fees) incurred in enforcing
interruption for system maintenance constitute a failure of CBTs rights in the event of a Customer default
performance by CBT. B. If Customer removes one or more PRIME Advantage
N . facility(s), channel(s) and/or optional feature(s) from service
28. gllhgat_umsSewr_____a_!_z_xL_q_N_oL_@_mL.Each party shall be prior to the expiration of the lerll)n hereof, Customer will pay to
:;I::::cb;f (i:nllgd';sranns ttgxt:ne?frmt??g?;e . infierle:}:; CBT a termination chargc equal to all monthly charges for such
g cluding any 4 s exmbits, schecuies facility(s), channel(s), and/or optional feffurc(s)
addenda) and not for that of any other party. Customer would have been resporrx,sib]c if t;\]: Cusmn—fe;r( ﬁz\l“fﬁ?RANCH
terminated prior to the end of the Agreemen 'R»E C E I V E D
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C. All terminations in service will result in [P addresscs
assigned to customers by FUSE Dedicated Internet Access
reverting back to FUSE Dedicated Internet Access.

D. If Customer cancels, in whale or in part, any requested
addition, rearrangement, relocation or other modification to
FUSE Dedicated [nternet Access prior to completion thereof,
Customer will reimburse CBT for the actual expenses
incurred by CBT in connection with such modification prior
to CBT's receipt of notice of cancellation; provided, however,
the amount of such reimbursement will not exceed the
service, construction, installation, termination and other
charges for which Customer would have otherwise been
responsible.

E. If nonrecurring charges associated with the installation
of a Service are waived and the service is then terminated
prior to completion of the Agreement Term, the Customer
will become liable for payment of the waived charges.

F. In the event of a CBT Decfault, Customer may terminate
this Agreement without penalty. Customer will, however,
remain liable for all charges incurred for Services provided
prior to Customer’s termination of this Agreement.

G. Customer may terminate this Agreement with no liability
if there is more than twenty-four (24) hours of outage
(contiguous or noncontiguous) within a two (2} month period.
Outages during scheduled FUSE Dedicated Internet Access
maintenance windows or caused by equipment or facilities not
controlled by CBT are excluded. “Outage” means the
inability of the Customer to communicate with or access any
other Internet Service Provider, external to the FUSE
network, via the 1P Transmission Protocol.

Commission approval of the termination liability, as
described above, is not intended to indicate that the
Commission has approved or sanctioned any terms or
provisions contained therein. Signatories to such Agreements
shall be free to pursue whatever legal remedies they may have
should a dispute arise.

25. Survival. The covenants and agreements of Customer
contained in this Agreement with respect to payment of
amounts due, confidentiality, liability, and indemnification
shall survive any termination of this Agreement. The rights
and obligations under this Agrecment shall survive any
merger or sale of either party and shall be binding upon the
successors and permitted assigns of each party.
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