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of October, 2003 by and between the City of Muldraugh in the Cotunotuvealth of

Kentucky (“City"") and Louisville Gas and Blectric Company (“Company™).

WITNESSTH:
WHEREAé, the City adopted an ordinam;e {#232) on August 22, 2003, pursuant
to which the City lias awarded the Company an exclusive franchise (“Franchise”) over
the px.lbllc rights-of-way within the City’s corporate limits, subject to and In accordance

with the terms of this Agreement; and

WHEREAS, the above-referenced Ordinancerequires that the City and the

Company execute this Agreement;

NOW, THEREFORE, in consideratlon of the faithful performance and strict
observance by the Company and the Cify of all terms, provisions, conditions, obligations

and reservations st forth herein, it is hiereby agreed between the pariies as follows:

1. Reaffitmation of Grant and Acceplance, The Clty hereby reaffirms its
grantto the Company of tllle Franchise and rights to consmu’:t, operate, maintain, install,
use and lay pipes, wire, manlgoles, ducts, siructures, stations, towers, amplifters, poles,
overhead conduotor.s and devlces, underground cpnductors and devices, 1rs;|;sfonners, and
any other apparatus, equipment and facllities {collectively, “Bquipment”) necessary,
essentlal, and/or used or useful to the distribution and sale of natural gas and electric
services through the City and to any other town or any portion of the county or to any

other county (“Services”),

Additionally, the’Company shall have the right to use the sfreets with its service

and maintenance vehicles in furtherance of the Franchise. Prior to the beghwing the

constructlon or installation of any new Bquipment under the Franchise, the Company TARIFF BRANCH
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Franchiso shall be performed in a workmanlike manner and in such a way as not to
wmecessarlly interfere with the public’s use of City streets. Whenever the surface of any
City street is opened, it must be restored at the expense of the Company within a

reasonable time to a condition comparable to what it was ptior to the opening thereof.

2. Definitions, Termsnot defined but referred to hereinshall be construed to
reflect a conamon usage or 1he commion usage as would applyin-{henaturalgas or

oleetrio service industry, as applicable,

3, Term of Franchise: Tenmination, The Franchise shall be non-exolusive

and shall-continue for a period of twenty years from and after the effective date of this
Agreement, as set forth in Section 5, ‘The Company may, at its option, terminate the
Franchise and this Agreement upon five (5) days’ written notice if (8) the City breaches
any of itg obligationshcreunder and such breach is not cured within thirty (30) 9ays of
the Company's notice to the City of such breach; (b) the Company is not permitted to
pass through to affected customers ali fees payable by it under Sections 9 and 10 her.ein;
or (c) the City oreates or amends any ordinance or regulation which, in the Company's

- sole discretion, would have the offect of (i) substantially altering, amending or adding to
the tenns of this Agreement, (ii) substantially lmpafrlné the Company’s ability to perform
its obliéatlons under the Franchise in an officlent, uneiicumbered and profitable way; ot
(ili) preventing the Company from complying with applicable statut.es or regulations,
rules or orders Issued by the Kentucky Public Service Commission, Without diminishing
!héCompany's rights under this Section 3, the City agrees that to the extent it desires to
pass or amend an ordinance or regulation which could have the effect of substantially (i)
alteriﬁg, amending, or adding to tho terms of this Agreement; (ii) impaiting the
Company’s ability to perfonn its obligations under the Franchise in an ef¥icient,
unencumbered and profitable way; or (iii) preventing the Company from complying with

applicable statutes or regulations, rules or orders issued by the Kentucky Public Service

Commission, that it will first discuss such proposed ordinance or regulation with the

Company and the patties shall negotiate in good faith regarding the same. R E C E I V E D
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4.  Territorial Bxtent of the Franchise. Tho Company is authotized (o operato

throughout all the territory within the corporato limits of the City. .

S. Bffective Date, This Agreement shall become effective 90 days after the

execution hereof.

. 6, Compliange With City Repufations, Subject to Seotion 3 hereof, the

Company will comply with all applicable provisions of lawful City ordinances and .
regulations (including any amendments thereto), unless such provisions (i) conflict with
or impair the Companyfls ability to coinpl y with any rule, regulation ot order issued by
the Kontucky Publio Service Comumlssion refated to the Company’s rates or setvices, or
othenwise (il) are preempted by the action of any authority withjurlsdiction over the
Company. To the extent anysuch provision requires the Cqmpany toincur costs in
oxcoss of those {dentitied under either “Fee Option‘ 2" or“Fee Option 3” set forthin
Secl.[on 9 below, the Com;;any shall borequired to comply therewithonlyif andtothe
oxtent the Colhpany]s m.nthoriZed Ly the Kentucky Publio Service Commission (or its
successor) to pass through suchcosts to tho entitics served by It inside the City’s

cotporatoinits,

7. . Rights Rosejved by City. Subject to the e;bovo ptovisions, the Franchise is
oxpressly subjeot to the right of the City: (i) to repeal the same for misuse, nonuse, or the
Company's fallure to comply with applicablo local, state or federal laws; (ii) to impose
steh other regulations as may be determined by the City o be conducive to tho safety,
welfaro and morals of the public; and/or (lil) to confrol and regtilate the use of its streels,

roads, alleys, bridges, public places and space about and beneath them,

8. Liabifity aud Indemification, The Company shall ludemnify, defend, and

hold harmiless the City from and against claitns by third patties assetted against tho City

that tho Company’s use of the public streets or the presence or operation of the

Company’s Equipment on or along said streets has oaused damage (o taigiblo proporty o TARIEE BRANCH
bodily injury, if and to tho extent such damage ot injuc¥ is not caused by the City’s - R E C E I V E D
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9 Franchise Fees, As compensation for the Franchlse granted to the

Company, the City shall recelve payment in accordance with one of three payment

options, as set fotth below. The City must notify the Company of the obtlon it has

selected within 10 days after the execution of this agreement.

Fee Option 1; atotal annual fee of up to thiee (3) percent of gross receipts per

year from the Company's sale of electricity and natural gas to cleotriclty-

consuming entitios and natural gas-consuming entities, rospectively, inslde the

City’s corporate llmlts; provided, however, that such fee shall bo payable i)y the

(fompany only if and to the extent tho Company is authorized by tlie Kentucky

Pybllo Service Commisslon (ox its successor) to puss through such fee to tiie

entitles served by it inside the City’s corporate Hmits; and provided fisrther that

prior to submitting au invoice to the Company for the above-referénced fee, the

City shall provide the Company a list, in oleotronic format, of all electrolty-

consumlng entities and natural gas-consuming entities wlthin tho City limits that

are to be served by the Company, which list shall be updated at least quarterly,

The City shall pfovlde the Company an updated list, in electronfo formal,

quarterly.

Fee bpl!on 2: A total fixed annual payment, as set forth below,

Fee Option 3: A total one-time payment, as set forth below, paysltble on the date

this agreement is executed.

Class of
City

1%%nking
2™ Class
3" Class
4% Class

5™ Class
6™ Class

Option 2
Amal
Payment
Per City
$ 1,000
$ 500
$ 300
$ 200
$ 100

Option3
One-time
Payment
Per City
$ 6,240
$3,120

S 1,872
$ 1,248

$ 024

10.  Qther Fees. Any other fees assessed to the Compauy in cotmection with

the Company's use of the City’s public ways, including fees assooialed with pennits and

licenses of whatover nature, shall be payable by the Company only if and to the extentihe
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Company i authorlzed by the Kentucky Publle Service Commission (or 118 successor) to

. pass throngh §udh fecs to the entities served by it inside the City’s coiporate Jimils

11, Isurance Bonds, The Company shall malntain in force through the term

of tho Franchise bOlil general llability insurance anq motor vehicle insufmlco, In
accordance with all applicable laws and rogufations ‘

12, Rate Regulation, The Company agtees to charge such rate or ratos as may
from tlme to time be fixed by tho Public Service Commission of Kentucky or any

successor regulatory body,

Agreed to this 13 day of October, 2003,

Tz

anty Tate '
Mayfr 1oy

City of Muldraugh . Vico Prestdent
. Louisville Gas & Blectric
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