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·�=AGR� . .  ��[�E��D���]l� 
This Franchise Agreempnt ("Agreement") IS hereby made and entered mto tl ��.�� ��,!?J��t:�i r MEN r 
of October, 2003 by and between tho City of Muldraugh in the Coll1JtlOllWealth of ------,,-,.,, 

Kentucky ("City'? and Louisville Gas and Electric Company ("Company'?. 

WITNESSTH: 

WHEREAS, tho City adopted rut ordinance (#232) on A11gust 22, 2003, pursuant 

to which tho City l1as awarded the Company an exclusive franchise ("Franchise") over 

the public rlghts·of·way within the City's CO!Jlorate limits, subject to and in accordance 
> • > 

with "tho terms of this Agreement; and 

WHEREAS, tho above-referenc.ed Ordinance requires that tho City and tho 

Company execute this Agreement; 

NOW, 'rHERJIFORE, In consideration of the faithful perfonnance and strict 

observru10o by the Company and tho City of all terms, provisions, conditions, obligations 

and reservations sot forth heroin, it Js hereby agreed between the parties as follows: 

1. Reaffinnation ofGrru1t and Acceptance, The City hereby reaffirms its 

grant to thb Company of the Franchise and rights to construct, operate, maintain, Install, 

use and lay pipes, wire, matll�oles, ducts, slruotures, stations, towers, amplifiers, poles, 

overhead conduoto�s and devices, underground c?uductors and devices, transfonners, and 

any other apparatus, equipment am! facllilies (collectively, "Equipment") necessary, 

ossentlnl, nt1d/or used or useful to the distribution and sale of natural gas and electric 

services through the City and to any other town or any portion of lhc county or to any 

other county ("Services"). 

Additionally, thcCompany �hall have the right to use the sireets with Its service 

and maintenance vehicles In f\1rthcrance of1he Franchise. Prior to the b?ghuilng the 

constmctlon or installation of any new Eq1\ipment under tl.1c Franchise, the Company 

shall obtain m1y necessary govennncntai permits for such constmcllon or installation, 

copies ofwlilch it shall provide ·to tho City. Work perfonncd by the Company under the 
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FrMcWso shall be performed in a workmen like mMner nnd in such a way as not to 

mmeoessorlly interfere with the public's use of City streets. Whenever the surface of any 

City street Is opened, it must be restored at the expense of the Compru)ywithin a 

reasonable time to a condition comparable to what It was prior to the opening thereof. 

2. �liJJi.ti.wl.!!. Terms not defined but referred to herein shall be constnred to 

reflect a common usage or the conm10n usage ns would appJy in-tho uatmfll gas or 

cleottic service industry, as apptlcable, 

3. Term ofFranc!llse: Temilnntion, The Franchise shall be non-oxoluiivo 

Md shall-continuo for a period of!wenty yeats ftom and after tho effective date of this 

Agreement, as set forth In Section 5. '1110 Company nuiy, at Its option, terminate the 

Franchise and this Agreement upon five (S) days' wrltten noticelf(n) tho City breaches 

any of it� obligations hcrermder and such breach Is not cured within thirty (30) days of 

tho Company's notice to tho City of sucll breach; (b) the Company is not perutitled to 

pass tbroi(gh to affected customers ali fees payable by it under Sections 9 rutd 10 herein; 

or (c) the City creates or amends any ordinance or regulation wltich, In the Company's 

·sole discretion, would have the effeot of (i) substantially altering, amending or adding to 

tho tenns of this Agreement, (ii) substantially Impairing the CompMy's ability to pcrfomt 

its obligations under the Franchise in a!l officlcnt, uneitcumbered and profitable way; or 

(iii) preventing the Company ftom complying with applicable statutes or regulations, 

rules or orders Issued by tho Kentucky Public Service Commission. Without diminishing 

!lie-Company's rights under this Section 3, tho City agrees that to tho extent it desires to 

pass or amend an ordinrutcc or regulation which could have the effect of substantially(!) 

altering, ruuon<ling, or adding to tho terms of this Agreement; (ii) impairing tho 

Company's ability to perfonn its obligations under tho Frairolt!seln an efficient, 

unencumbered and profitable"way; or (iii) preventing the Company ftom complying with 

applicable statutes or regulations, mles or orders issued by the Kenhrcky Public Service 

Commission, fltat it wHI firstdlscuss suoh proposed ordinance or regulation with tlm 

Compruty and the patties shall negotiate In good faith regarding the same. . ' 
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4. Territorial Extent oflheFranchise. Tho Company is authorized to opernto 

Urroughout all the territory within the oolpototo limits .of tho City. 

5. Effec!lvo Dale. This Agreement shall become effective 90 days after the 

execution hereof. 

. 6, Complionce With City Regulations. Subject to Seot\on3 hereof, the 

Compony wlll comply with all applicable provisions of lawful City ordinances and . 

regulations (including any amendments thereto), unless such provisions (i) conflict with 

or Impair the Compnny!s ability to comply with any nile, regulation or order issued by 

the Kentucky l'ublio Service Conuulsslon related to the Company's rates orservioes, or 

ollierwise (li) ore preempted by the action of any R\Jthorily with jurisdiction over the 

Company. To the extent anysnch provision requires the Company to incur costs In 

excess of those Identified under either "Fee Option2" or "Fee Oplion3" set forth in 

Secllon9 below, tho Company shall bo required to comply therewith only if and to the 

oxtenltha Colnpany is authorizod by the Kentucky Public Service Commission (or its 

successor) to pass through such costs to tho cntil!cs served by lt inside tho City's 

coljlorato limits. 

7. Rights Reserved bv Citx. Subjeot to the above provisions, the Franchise is 

oxprossly subject to the right of the City: (i) to repeal the same for misuse, nonuse, orthe 

Company's fnllu.rc to comply with appllcablo local, state or federal laws; (ii) to impose 

such other regulations a• may be dcrormined by the City to be conducive to tho safety, 

welfare and morals of the public; and/or (iii) to control and regulate the use of its streets, 

roads, allays, bridges, public Jllaces and space about and beneath them. 

8. · Liability and Indenutlfication, The Company shalllndemnlf)', defend, and 

hold hamlless tho City from and against claims by third parties asserled against tho City 

that tho Company's use of the public streets or the presence or operation of the 

Company's Equipment on or along said streets has oaused damage to tailgiblo property or 

bodily lt\l!lry, if and to tho extent sucl1 damage or Injury Is not caused by tho Ci,ty's 

negligence or tnlseonducl. 
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9. FrancWseFees. As compensation for lhcllranchlse granted to tl1e 

Company, tho Ci.ly shall re<>elvo payment in accordance with one of three payment 

options, as set forth below, The City must notify the Company of the option ill1as 

seleoted within! 0 days after tho exeoutlon of thls agreement. 

Fee Optlonl; a total Rllllllal fbe of up to thle<> (3) percent of gross re<:eipta per 

year from the Company's sale of elootticlty and natural gas to olcotriclly

consuming entities and natural gas-consuming entities, respectively, Inside tho 

City's col]lorate llmlts;prov/ded, however, that such fee shall bo payable by the 

Company only ifru1d to the extent tho Company is authorized by lite Kentucky 

l'tibllo Service Commission (or its successor) to pass through such fee to ti1o 

entitles served by it inside the City's col]loratollmits; and prov/dedjill'il!er that 

prior to submitting au invoice to the Compnny for tho �hove-referenced fee, the 

City shall prov!d• the Company a list, Jn olcolronlc fom1at, ofall eleettiolty

consumhig entities and natural gas-consuming entities wllhln tho City limits that 

are to b e  served by the Company, which list shall be updated a! least quarterly, 

The City shall provide the Company an updated list, in elcotronlo formal, 

quarterly, 

Fee Opilou 2: A total fixed annual payment, as set forth below. 

Fee Option 3: A total one-time payment, as set forth below, payable on the dato 

this agreement is executed. 

Class of 
City 
Rankin� 
-� 
3'4 Class 
4th Class 
51h Class 
61h Class 

Oplion2 
Ammal 
Payment 
Per City 
$ 1,000 
$ 500 
$ 300 
$ 200 
$ 100 

Option 3 
One-lime 
Payment 
� 
$6,240 
$3,120 
s !,872 
$1,248 
$ 624 

!0. Other Fees. Alty other fees assessed to the Company in cotlllll<)tion With 

the Company's use oftho City's public ways, including fees nssooinled with penni!s and 

licenses of whatever nature, shall be payable by the Company only If and to tho extent !he 
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Company Is authorized by the Kentucky Public Service Commission (or its succossor) to 

pass tllfOUgh suoi1 fees to the entities setved by It Inside tho City' a col]loratellmits 

11. !!•Sllfattoe Bonds. The Company slmil mah1tain in force through the tenn 

oftho FrancWse botl1 generalllabllity Insurance and motor veWcloinsuranco, in . ' 

nccordance with all applicable l,nws and regulations 

12. Rate Regulation. The Company agrees to charge auch rate or ratos as mny 

from tlnle to limo be fixed by tho Public Service Commission ofKenh10ky or any 

successor regulatory body. 

Agreed to !Ws 13"' day of October, 2003. 

May r 
City of Muldraugh Vlco President 

Louisville Gas & Electric 
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