
ELECTRIC AND NATURAL GAS 

FRANCHISE AGREEMENT 

This Franchise Agreement ("Agreement") is hereby made, entered into and 
effective this l (d:h day of Si.A\~ 2o'l lf ("Effective Date") by the City of Union, 
Kentucky, a home rule class city w ~t its principal offices at 1843 Mt. Zion Road, Union, 
Kentucky ("City") and Duke Energy Kentucky, Inc., a Kentucky corporation with its 
principal place of business in Kentucky located at 1262 Cox Road, Erlanger, Kentucky 
("Duke Energy Kentucky"). 

WITNESSETH: 

WHEREAS, Duke Energy Kentucky is a public utility subject to the provisions of 
Sections 163 and 164 of the Kentucky Constitution and K.R.S. 96.0 IO through 96.045; and 

WHEREAS, Section 163 of the Kentucky Constitution prohibits public utilities 
from using the streets, alleys and other public grounds within a city without a franchise for 
that use; and 

WHEREAS, Duke Energy Kentucky now uses the streets, alleys, and public 
grounds of the City for the transmission and distribution of either or both electricity and 
natural gas through and for consumption within the City; and 

WHEREAS, Duke has a franchise for the use of the City streets, alleys, and public 
grounds for the transmission and distribution of electricity and natural gas through and for 
consumption within the City; but that franchise will expire pursuant to the terms thereof; 
and 

WHEREAS, the City enacted Ordinance 2023-09, attached hereto as Exhibit l, to 
establish a franchise for the transmission and distribution of either or both electricity and 
natural gas through and for consumption within the City (the "Ordinance") and has 
published notice of said Ordinance in accordance with Kentucky law; and 

WHEREAS, Duke Energy Kentucky submitted a bid to continue the transmission 
and distribution of either or both electricity and natural gas through and for consumption 
within the City; and 

WHEREAS, the City determined that Duke Energy Kentucky's bid satisfied the 
requirements of the Ordinance and accepted said bid by an affirmative vote that also 
authorized and directed the Mayor to enter into an agreement with Duke Energy Kentucky, 
attached hereto as Exhibit 2 (the "2023 Agreement"); and 

WHEREAS, the City has elected to renew the 2023 Agreement for a period ofthree 
(3) years pursuant to Section 3.7 of the Ordinance and enter into this Agreement with Duke 
Energy Kentucky. RECEIVED
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NOW. THEREFORE, in consideration of the recitals, promises and mutual 
obligations set forth herein, the parties do hereby agree as follows: 

Section 1.0 - Defmitions. 

As used herein, the following words and phrases have the meaning's indicated for them: 

l. l The word "City" means the City of Union in Boone County, Kentucky. 

1.2 The words "Continuing Default" mean a default lasting for a period of more 
than thirty (30) consecutive calendar days. 

1.3 The word "Facilities" means the tangible apparatus, equipment and 
instrnmentalities and the appurtenances thereto used for the transmission 
and distribution of either or both electricity and natural gas through and 
within public property in the City, including, without limitation, poles, 
wires, cables, cross-arms, conduits, anchors, junction boxes, manholes, 
mains, pipes and valves. 

1. 4 The word "Fran.chisee II means the person to whom the City has awarded and 
granted a franchise hereby established, which is Duke Energy Kentucky. 

1. 5 The words "Public Property" mean real estate in the City of Union that has 
been dedicated or is otherwise open to public use and is subject to regulation 
by the City ofUnion. 

1.6 The words "Calendar Quartertt mean three months (25%) of a calendar year 
composed of the months of either: (a) January, February and March; or (b) 
April, May and June; or (c) July, August and September; or (d) October, 
November and December. 

Section 2.0 - Franchise. 

Pursuant to an Ordinance adopted by the City, accepting the bid tendered by Duke Energy 
Kentucky and authorizing and directing the Mayor to enter into this Agreement, Duke 
Energy Kentucky is awarded a non-exclusive franchise for the use of the Public Property 
within the City for the transmission and distribution of either or both electricity and natural 
gas for consumption both within and outside of the City C'Franchise"). 
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Section 3.0 - Terms of Franchise. 

The terms and conditions of the Franchise hereby established are as follows: 

3 .1 Bond Requirements. 

Duke Energy Kentucky shall not be required to post a bond pursuant to K.R.S. 
96.020(1) based upon the fact that it already owns plant and equipment sufficient to render 
the service required under the Franchise hereby established. 

3. 2 Reservation of Rights. 

Pursuant to the requirements of K.R.S. Chapter 96, the City hereby reserves all of 
the rights identified therein and within the meaning thereof for cities of the home rule class; 
and the City shall have all of the rights, privileges, and authority established thereby; and 
the Franchisee shall comply with all of the lawful exercise thereof by the City and with all 
other laws, rules, and regulations of all governmental agencies havingjurisdiction thereof. 

3.3 Franchise Not Assignable. 

The Franchise shall not be assignable without the written consent of the City; 
however, the Franchisee may assign the Franchise to any affiliate, parent, or subsidiary 
entity which may, during the Term of the Franchise assume the obligation to provide 
electricity and/or natural gas throughout and for consumption within the City without being 
required to seek the City's consent to such assignment. 

3 A FranchiseArea. 

The Franchise established hereby shall be for the use of those portions of the Public 
Property within the City that are currently served by Duke Energy Kentucky or that are 
included in the territory for which the Franchisee has been certified by the Public Service 
Commission of Kentucky pursuant to K.R.S. Chapter 278, or which it currently serves. 

3 .5 Effective Period of Franchise. 

Pursuant to Section 3. 7 of the Ordinance, the City and Duke Energy Kentucky agree 
to renew the 2023 Agreement for an additional term of three (3) years. This shall constitute 
the first of two renewals permitted under the Ordinance. 

The Franchise established hereby shall be effective for a period of three (3) years, 
beginning on the Effective Date and ending at midnight on the evening of the 26th day of 
October 2029, (''Term"), unless previously terminated by the City pursuant to the 
provisions hereof or as otherwise provided by operation of law. 

3.6 Franchise Termination. 

In the event of any Continuing Default by Franchisee of any of the obligations of 
the Franchise hereby established, and after a written notice and description thereof to the 
Franchisee from the City by certified mail, return receipt requested, and upon the failure of 
the Franchisee to reasonably cure the default within a reasonable period of time, the City 
may terminate the Franchise awarded and granted to the Franchisee, through a written 
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notice thereof to the Franchisee, by certified mail, return receipt requested, to be effective 
no less than ninety (90) days from delivery of said written notice. 

3.7 Franchisee Rights and Privileges During Effective Period. 

While the Franchise established hereby is effective, the Franchisee may engage in 
the following activities;. but always subject to the rights reserved by the City pursuant to 
the provisions of the previous Section 3.2 hereof: 

3. 7 .1 Continuation of Existing Facilities. 

The continued operation, use, maintenance, repair, construction, and/or re­
construction to the existing condition thereof all of the Franchisee Facilities within 
or upon any public property within the City. 

3.7.2 New Facilities. 

The Franchisee shall provide commercially reasonable notice of any non­
emergency extension or expansion of any existing Franchisee Facilities, or the 
construction or installation of new Facilities within the Franchise area and the plans 
and specifications for such new Facilities to the City. The Franchisee shall abide by 
the City's permitting process and receive necessary approval thereof by the Mayor 
or the designee thereof, which approval shall not be withheld unless the extension, 
expansion, construction, or installation described in those plans and specifications 
is contrary to the public health, safety, welfare, and convenience. In the event that 
any request for the extension or expansion of any existing Facilities of the 
Franchisee or the construction or installation of new Facilities of the Franchisee is 
denied by the Mayor or his designee for the reasons stated herein, such denial shall 
be set forth in writing with the basis of the denial set forth therein within thirty (30) 
days of the date of Franchisee's notice. If written denial or approval is not received 
within thirty (30) days of the Franchisee's notice or if written approval is provided 
to Franchisee before thirty (30) days, the extension, expansion, construction or 
installation request shall be deemed approved. The City acknowledges that the 
Franchisee has a statutory duty to provide adequate, efficient, and reasonable 
service and that the Franchisee shall not be prevented from fulfilling that statutory 
obligation due to any delay by the Mayor or the designee thereof in giving, or failing 
to give, any approval described herein. The Franchisee shall not be required to pay 
any fee to apply for, or obtain, any pennit required by this Section. 

3.7.3 Pavement Removal, Excavation and Grading. 

The Franchisee shall provide commercially reasonable notice of any non­
emergency removal or revision of any pavement and any excavation and grading 
reasonably necessary within any Public Property in the Franchise area and the plans 
and specifications for such new Facilities to the City. The Franchisee shall abide by 
the City's permitting process and receive necessary approval thereof by the Mayor 
or the designee thereof, which approval shall not be withheld unless the proposed 
pavement removal, excavation, or grading is contrary to the public health, safety, 
welfare, and convenience. In the event that any request for pavement removal or 
revision, excavation, or grading is denied by the Mayor or his designee, such denial RECEIVED
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shall be set forth in writing with the basis of the denial set forth therein within thirty 
(30) days of the Franchisee's notice. If a written denial or approval is not received 
within thirty (30) days of Franchisee's notice or if written approval is provided to 
Franchisee before thirty (30) days, the removal or revision of any pavement and 
any excavation and grading shall be deemed approved. The City acknowledges that 
the Franchisee has a statutory duty to provide adequate, efficient, and reasonable 
service and that the Franchisee shall not be prevented from folfilling that statutory 
obligation due to any delay by the Mayor or the designee thereof in giving, or failing 
to give, any approval described herein. The Franchisee shall not be required to pay 
any fee to apply for, or obtain, any pennit required by this Section. 

3.7.4 Right of Way Maintenance. 

The Franchisee shall have the right, without payment of fees, to cut, trim, 
or remove any trees, overhanging branches or other obstructions on Public Property, 
which in the reasonable opinion of the Franchisee may endanger or interfere with 
the efficient installation, operation, repair, replacement, or maintenance of the 
Franchisee's Facilities. If, during the Franchise Term, the City closes to public use 
any Public Property in or on which Facilities of the Franchisee are located, the City 
shall make such provisions as may be legal and necessary to grant the Franchisee 
the right to retain the Facilities thereof within and upon that Public Property, along 
with the rights to maintain and operate such Facilities as set forth in this Section. 

3.7.5 Other Activities. 

All other activities that are reasonably necessary for the use by the 
Franchisee of the Public Property within the Franchise area pursuant to the 
provisions of the Franchise hereby established or for any lawful purpose. 

3.8 Franchisee Obligations During the Franchise Term. 

While this Franchise is effective the Franchisee shall: 

3.8.1 Surety Bond. 

Due to the net worth of the Franchisee, no Surety Bond shall be required. 

3.8.2 Liability Insurance. 

As the Company is self-insured, the City agrees to waive any Liability insurance 
requirement. 

3.8.3 Provision of Electricity and Natural Gas. 

Provide either or both electricity and natural gas to the consumers thereof 
within the City that is no less in character, quantity, and geographical area than that 
provided at the time a Franchise established hereby is granted and awarded to the 
Franchisee; and also equal to and no less in character and quantity than that 
provided to consumers thereof outside of the City and according to the same terms, 
conditions, rates, charges, and costs as approved and may be amended from time to 
time, by the Kentucky Public Service Commission (''Commission"). The RECEIVED
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Franchisee's tariff that is on file with the Commission, as may be amended from 
time to time, is incorporated herein as if set forth in full. 

3.8.4 Maintenance of Facilities. 

Cause the Franchisee's Facilities within the Franchise area to be maintained, 
operated, and repaired to a condition that is functional and safe and not a hazard to 
the public health, safety, welfare, and convenience. 

3.8.5 Performance of Work. 

During the construction, maintenance, repair, replacement, reconstruction, 
expansion, extension, new construction, or installation of any of the Franchisee's 
Facilities, the Franchisee shall promptly and diligently perform such activities to 
completion within a reasonable time, and at the least possible hazard to the City's 
pubic health, safety, inconvenience, and general welfare; and, upon completion 
thereof, the Public Property of the City in which those activities occurred shall be 
restored by the Franchisee to a condition that is as good or better than the condition 
thereof at the time of the commencement of those activities. 

3.8.6 Relocation of Facilities. 

During any construction, maintenance, repair, replacement, improvement, 
or expansion by the City of any of the Public Property within the Franchise area or 
any improvements therein other than the Franchisee's Facilities, or at any other 
time, the Franchisee shall, remove, relocate, or adjust any of the Franchisee's 
Facilities in such Public Property within a reasonable time after a written request 
therefor from the City. 

3.8.7 Reserved Rights of the City. 

Comply with the exercise by the City of all of the rights thereofreserved by 
the City pursuant to the provisions of the previous Section 3.2 hereof. 

3.8.8 Administrative Fee. 

As consideration for the right conferred by the granting of this three (3) year 
franchise and to compensate the City of Union for its superintendence of the 
franchise, the successful bidder shall pay to the City Union a fee of Two Thousand 
Five Hundred Dollars ($2,500.00) upon the following conditions: 

a. The successful bidder will remit to the City of Union, the sum 
ofTwo Thousand Five Hundred Dollars ($2500.00) within forty­
five (45) days of the bid being accepted by the City. 

b. The successful bidder will reimburse the City for costs incurred 
by the City in advertising the bid and for publication of the 
necessary ordinances and for the doing of all other acts 
necessary to the letting of this bid 
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3.8.9 Franchise Fee. 

Pay to the City within thirty (30) days after the end of each calendar quarter 
a franchise fee equal to three percent (3%) of the gross receipts of the Franchisee 
from the sale of electricity and natural gas for consumption within the City during 
the previous calendar quarter, along with a certification signed by an officer of the 
Franchisee or a Certified Public Accountant employed by or on behalf of the 
Franchisee indicating the quaiier's gross receipts, payment calculation, and any 
necessary gross-ups for collections by the franchisee. The franchise fee required 
hereby is not in substitution or in lieu of any other tax, fee, imposition or charge for 
which the franchisee would otherwise be responsible and liable. The franchise fee 
required hereby is in consideration of the use of the public streets, alleys, and other 
public grounds within the city by the franchisee pursuant to the provisions of the 
franchise hereby established, since such use is a valuable right in property, the 
acquisition and maintenance of which is very expensive to the City; and, witllout 
such use, the franchisee would be required to acquire easements in private property 
for the transmission ai1d distribution of either or both electricity and natural gas, at 
considerable expense to the franchisee. 

3.9 Franchisee Obligations During Effective Period. 

While this Franchise is effective, the Franchisee shall and hereby: 

3.9.1 Release. 

Releases, acquits, and forever discharges the City, and all of the officers, 
agents, successors and assigns thereof, from each, every, any and all obligations 
and liabilities thereof, jointly and severally, to the Franchisee and the successors 
and assigns thereof for each, every, any and all personal injuries, property damage, 
costs, expenses, losses, compensation, and all other damages of every kind and 
nature, and all claims and causes of action therefore, at law, or in equity, including, 
without limitation, claims of third parties for indemnification and/or contribution, 
which may accrue to the Franchisee and the successors and assigns thereof, through 
any act, omission, event, or occurrence proximately caused by the negligence of the 
Franchisee, which is in any way related to the Franchise established hereby or the 
award or grant thereof to the Franchisee or the use of the public streets, alleys, and 
other public grounds within the City by the Franchisee pursuant to the Franchise. 

3.9.2 Indemnification. 

Agrees to pay, indemnify, and hold the City and the officers, agents, 
successors and assigns thereof harmless and to defend them at the request of the 
City and at the sole cost and expense of the Franchisee, from each, every, any and 
all obligations and liabilities thereof to others and the executor, administrators, 
heirs, successors and assigns of such others for each, every, any and all personal 
injuries, property damage costs, expenses, losses, compensation and all other 
damages of every king and nature, and all claims and causes of action therefore, at 
law, or in equity, including, without limitation, claims of third parties for RECEIVED
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indemnification and/or contribution, which may accrue to such others and their 
executors, administrators, heirs, successors and assigns, through any act, omission, 
event, or occmTence proximately caused by the negligence of the Franchisee which 
is in any way related to the Franchise established hereby or the award or grant 
thereof to the Franchisee or the use of the public streets, alleys, and other public 
grounds within the City by the Franchisee pursuant to the Franchise. 

Section 4.0 - Regulation. 

The City acknowledges that the Company's service is regulated by the Kentucky 
Public Service Commission and that compliance with the Commission Orders, Rules and 
Regulations shall satisfy the Company's obligation to provide quality service within the 
City. 

Section 5.0 - Construction. 

This Agreement shall not be construed in a mam1er that would create an obligation, 
requirement, or duty on the part of the Franchisee that is in any way inconsistent with 
Kentucky law or its tariff on file with and approved by the Commission. 

Section 6.0 - Miscellaneous. 

6.1 Headings. 

Headings of the provisions of this Agreement have been inserted for convenience 
only and shall in no way affect the interpretation of any term or provision hereof. 

6.2 Governing Law and Venue. 

This Agreement shall be governed by and interpreted in accordance with the laws 
of the Commonwealth of Kentucky. Any proceeding arising from or relating to this 
Agreement shall be brought in the Boone County Circuit Court. 

6.3 Waivers. 

Any waiver at any time by a party of its rights with respect to a default or with 
respect to any other matters arising on connection with thisAgreement shall not be deemed 
a waiver with respect to any subsequent default or other matter. 

6.4 Prior Agreements. 

The parties hereby acknowledge that this Agreement contains the entire agreement 
among the parties and supersedes all prior agreements and understandings related to the 
subject matter hereof. 

6.5 Counterparts. 
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This Agreement may be executed in any number of counterparts, each of which, 
when executed and delivered, shall be deemed an original. 

Section 7.0 - Effective Date. 

This Agreement shall be effective as of the date set forth above. 

ATTEST: 

By: ----'--==----- -t-....:,,.._--:::::::;:;-;;ii"""'t----
H ON. LARR K. SOLOMON, MAYOR 

Date: ~ / U l.p I 2.o2-l..p 
I 

DUKEENERGYKENTUCKY,/NC 
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EXHIBIT 1 

CITY OF UNION, KENTUCKY 
ORDINANCE NO. 2023-09 

AN ORDINANCE OFTHE CITY OF UNION, KENTUCKY ESTABLISHING ANON 
EXCLUSIVE FRANCHISE FOR THE USE OFT HE PUBLIC STREETS, ALLEYS AND 

OTHER PUBLIC GROUNDS OF THE CITY FOR THE TRANSMISSION AND 
DISTRIBUTION OF EITHER OR BOTH NATURAL GAS AND ELECTRICITY 

THROUGH AND FOR CONSUMPTION WITHIN THE CITY; AND PROVIDfNG THE 
TERMS THEREOF. 

\VHEREAS, Duke Energy Kentucky, Inc. (" Duke Energy") is a public utility subject 
to the provisions of Sections 163 and I 64 of the Kentucky Constitution and K.R.S. 96.0 IO 
through 96.045; and 

WHEREAS, Sections I 63 of the Kentucky Constitution prohibits public utilities 
from using the streets, alleys and other public grounds within a city without a franchise for 
that use; and 

WHEREAS, Duke Energy cun-ently has access to the streets, alleys and public grounds 
of the City Of Union, Kentucky ("City") for the transmission and distribution of electric 
through and for consumption within the City; and 

\VHEREAS, Duke Energy cu1Tently has a franchise for the use of the streets, alleys and 
publ ic grounds of the City for the transmiss ion and distribution of gas and electric through and 
fo r consumption within the City; 

NO\V, THEREFORE, for the purpose of complying with the Constitution and 
Statutes of Kentucky and pursuant to the authority and requirements of Sections 163 and 164 
of the Kentucky Const itution and K.R.S. 96.010 through 96.045: 

BE IT ORDAINED by the CITY OF UNION, KENTUCKY as follows: 

Section 1.0 - Definitions 

As used herein, the fo llowing words and phrases have the meanings indicated for them: 

I. I The word "City" means the City Of Union, Kentucky in Boone County, 
Kentucky. 

1.2 The words "continuing defaul t" mean a defau lt lasting for a pe1iod of more than 
thirty (30) consecutive calendar clays. 
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1.3 The word "fac ilities" means tangib le apparatus, equipment and 
instrumentalities and the appurtenances thereto used for the lrans111iss ion and distribution of 
either or both electricity and natural gas !luough and wi thin public property in the city, 
including without limitation, poles. wires. cables, cross-arms. conduits. anchors, junction boxes, 
manholes, mains, pipes and va lves. 

1.4 The \.\1ord "Franchisee" means the person to whom the City has awarded and 
granted a l'ranchise hereby established. 

1.5 The words "publ ic prope rty" mean real estate in the Cily of Union, Kentucky that has 
been dedicated or is otherwise open to public use and is subject lo regulation by the City Of 
Union, Kentucky. 

1.6 The words "calendar qua1ier" mean three months ( 1/4) of a calendar year composed 
of the mon tbs of either: ( a) January, February and March; or (b) April, Mny and June; or ( c) July, 
August and September; or (cl) October. November and December. 

Section 2.0 - Franchise 

There is hereby established a non-exclusive/ exclusive franchise for the use o f the 
public prope1iy within the City for the transmission and distribution of e ither or both 
electricity and natural gas for consumption both within and outside of the City. 

Section 3.0 - Te1111s of Franchise 

As required by K.R.S. 96.0 I 0, the terms and conditions of the franchise hereby 
established are as follows : 

3. l Bidding Requirement 

Pursuant to Section 164 of the Kentucky Constitution, before granting the franchise 
hereby established, the City shall fi rst, after due advertisement, receive bids public ly, and 
award it to the highest and best bidder; but the City shall have the right to reject any and all 
bids. 

, 7 
),_ Bond Requirement 

Pursuant to the requirements of K.R.S. 96.020( I) , each bid for the franchise hereby 
establ ished shall include case or a cert ified check equal to three percent (3%) of the fair 
estimated cost of the plant required to render the service. The depos it shall be forfeited to 
the Ci ty in case the bid is accepted and the bidder fai ls, fo r thi1iy (30) days after the 
confirmation of the sale, to pay the price bid and to give a sufficient bond in a sum equal to 
one-fou1ih (1/4) of the fair estimated cost of the pl ant to be erected. The bond shal l be 
conditioned to be enforceable in case the person givi ng it fails, within a reasonable time, to 
establish a suitable plant for rendering the service and begin rendering the service in the 
manner set fotih in the terms of the sale; provided, however, that pursuant to the provisions 
of K.RS 96.020(2) th is sect ion 3.2 shall not apply to a person already owning a plant and 
equipment suffic ient to render the service required under the franchise hereby established. 

3.3 Reservation of Rights 

The City hereby reserves all of the rights reserved to c ities of the fifth class as set 
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fotih in KRS Chapter 96 and w ithin the meaning thereof; and the City shall have al l of the 
rights, privileges and authority established thereby: and the Franchisee sha ll comply with all 
of the lawful exercise thereof by the City and vvith all other laws, rules and regulations of all 
governmental agencies havingjurisdiction thereof. 

3.4 Franch ise Exclusive 

The franchise hereby established is an exclusive franchise and sha ll be granted to the 
Francbisee(s) in accordance with the Kentucky Certified Service Territories Act at KRS 
278 .016, ET. Seq. and other applicable law. 

3.5 Franchise Not Assignable 

The franchise established hereby sha ll not be assignable without the written consent 
of the City; however, the Franchisee may assign the franch ise to any affi Ii ate which may, 

during the term of the franchise assume the obligation to provide natural gas throughout and 
for consumption within the City without being required to seek the City's consent to such 
assignment. 

3.6 Franchise Area 

The franchise established hereby shall be for the use of those po1iions of the public 
propetiy within the City that are included in the tetTitory for which the Franchisee has been 
ceti ified by the Public Service Commission of Kentucky pursuant to K.R.S. Chapter :278, o r 
which it cun-ently serves. 

3. 7 Effec ti ve Period of Franchise 

The franchise established hereby sha ll be effective for a period of three (3) yea rs, 
beginning at midnigh t on the evening of the July 15, 2023or as soon thereafter as is proper 
under law, following the grant and award of a franchise hereby established to a Franchisee 
and ending at m idnight on the evening of the July 15, 2026 thereafter, un less previous ly 
tenn inated by the City pursuant to the provisions hereof or as otherwise provided by 
operation of law. 

lt is agreed by the parties that the Franchise may be renewed for two (2) additional three (3) 
year periods by the City. It is agreed the City shall g ive Duke ninety (90) days No tice if it does not 
intend to renew under the tenns of the Agreement. If Notice not to renew is not given timely, the 
Agreement will renew for the additional tlu·ee (3) year period. 

3.8 Franchise Tem1ination 

In the event of any continuing default by the Franch isee of any of tbe obligations of 
tl1e franchi se, and after a w1itten notice and description thereof has been de! ivered to the 
Franchisee by the City by ce11ified mai l, return receipt requested, and upon the fa il ure of the 
Franchisee to reasonably cure the default within a reasonable period of time, the City may 
terminate the franchise awarded and granted to the Franchisee through a written notice 
thereof to the Franchisee, by certi tied mail , return receipt requested, to be effective no less 
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than ninety (90) clays from delivery of said notice. 

3.9 Fran~hisee Rights and Pri vi leges During Effective Period 

While the Franchise establi shed hereby is effecti ve, the Franchisee may engage in 
the following activit ies; but a lways subject to the rights reserved by the City pursuant to the 
provis ions of the previous Sect ion 3 .3 hereL)f: 

3.9 .1 Continuation of Ex ist ing Facil ities 

The cont inued operation, use, maintenance, repair construction ancl/or re­
construction to the existing condition thereof a ll of the facil ities of the F ranchisee withi n or 
upon any pub! ic propetty w ithin the City. 

3.9.2 New Facilities 

T he Franchisee shal l provide commerc ially reasonable notice of any non-emergency 
extens ion or expansion of any existing facilities of the Franchisee, o r the constructio n or 
insta llation of new fac iliti es w ithin the franchise area and the plans and specifications for 
such new fac ilities to the City. The Franchisee shall abide by the C ity's pennitting process 
and receive necessary approval thereof by the Mayor or the clesignee thereof, whic h 
approval shall not be w ithhe ld unless the extension, expans ion, construction or instal lat ion 
desc ribed in those plans and specificat ions is contrary to the public hea lth, safety, welfare 
and convenience. In the event that any request for the extension or expansion of any 
exist ing faci li ties of the Franchisee or the construction or installation of new fac i Ii ties of the 
Franchisee is denied by the Mayor or his clesignee, such denial s ha ll be set fo1th in wri ting 
w ith the basis of the denial set forth there in within th i1ty (30) days of the Franchisee's 
notice. If writte n denia l o r approva l is no t rece ived 1,vithin thi1ty (30) days of the 
Franchisee's notice, the extension, expansion, constructi on or instal lation request shall be 
deemed approved. The C ity acknowledges that the Franc hisee has a statutory duty to 
provide adequate, efficient and reasonable service and that the Franchisee s hall not be 
prevented from fulfill ing that statutory obligation due to any delay by the Mayor o r the 
clesignee thereof in g ivi ng, or failing to give, any approva l described herein . The Franchisee 
shall not be required to pay any fee to app ly for, or obta in. any permit required by th is 
section. 

3.9.3 Pavement Removal, Excavation and Grading 

The Franchisee shall provide commercially reasonable notice o f any non-emergency 
removal or revis ion of any pavem ent and any excavation and grading reasonably necessary 
w ithin any public prope1t y in the fra nchi se area and the plans and speci fications fo r such 
new fac ilities to the City. The Fra nchisee shall abide by the C ity's pern1 itting process and 
receive necessary approval the reof by the Mayor or the designee thereof, which approva l 
s ha ll not be withheld un less the p roposed pavement removal , excavation or grading is 
contrary to the public health, safety, welfare and convenience. In the event that any request 
for pavement removal or revision, excavatio n or grading is denied by the Mayor or his 
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dcsignee, such denial shall be set forth in \\•Ti ting with the basis of the denial set forth 
therein within thirty (30) clays of the Franchisee's notice. If a written denial or approval is 
not received within thirty (30) days. the removal or revision of any pavement and any 
excavation and grading sha ll be deemed approved. The City acknowledges that the 
Franchisee has a statutory du ty to provide adequate, efficient and reasonable service and that 
the Franchisee shall not be prevented from fulfilling that statutory obligation due to any 
delay by the Mayor or the designee t·hereof in giving. or failing to give. any approva l 
described herein. The Franchisee shall not be required to pay any fee to apply for, or obtain , 
any penni t required by this section. 

3.9.4 RighL-o f'-Way Maintenance 

The Franchisee shall have the right, without payment of fees, to cut, trim or remove 
any trees, overhanging branches or other obst ruc tions on public property which in the 
reasonable opinion of the Franchisee may endanger or interfere with the effici ent insta llation 
or maintenance of facilities. If, during the franchise period, the City closes to public use any 
public property in or on which faci li ties of the Franchisee are located, the City shall make 
such provisions as may be legal and necessa1y to grant the Franchisee the righ t to retain the 
faci lities thereof within that public property, along with the rights to maintain and operate 
such fac ilities. 

3.9.5 Other Ac Li vities 

All other acti vities that are reasonably necessa1y for the use by the Franchisee o f the 
public property with in the franchise area pursuant to the provisions of the franchise hereby 
establ ished, or for any lawful purpose. 

3.10 Franchise Obligations during Effective Period 
While this Franchise is effective the 
Franchisee shall: 

3. l 0. 1 Surety Bond 

Due to the net worth of Duke Energy, City agrees to waive surety bond. 

3. 10.2 Liability Insurance 

Provide the City with and continual ly maintain a comprehensive po licy of liabi lity 
insurance, with the Franchisee and the City as named insureds, and with limi ts not less than 
$500,000.00 per person and $ 1,000,000.00 per occuJTence, by which the Franchisee and the 
City are insured aga inst any legal liability to others that is in any way re lated to any acts or 
omissions of the Franchisee pursuant to the franchise hereby established; provided, however, 
that this requi rement may be waived by the Mayor or the designee thereof upon the 
reasonable satisfaction the reof with the net worth of the Franchisee. 

3.10.3 Provision of Electricity and Natural Gas 
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Provide either or both electricity and natural gas to the consumers thereof within the 
City that is no less in character, quantity and geographical area than that provided at the time a 

franch ise establ ished hereby is granted and awarded to the Franchisee; and also equa l to and 
no less in character and quantity than that provided to consumers thereof outside of the City 
and according to the same terms, conditions. rates, charges and costs as approved by the 
Commission. 

3. 10.4 Maintenance of Facili ties 

Cause the facilities of the Franchisee within the franchise area to be maintained 
and repaired to a condition that is functional and safe and not a hazard to the public 
health, safety. welfare and convenience. 

3. 10.5 Prosecution of Work 

During the construction, maintenance, repair, replacement, re-construction, expansion, 
extension, new construction or insta llation of any of the facilities of the Franchisee, the 
Franchisee shall promptly and diligently prosecute such activities to completion within a 
reasonab le time, and at the least poss ib le hazard to the public heal th, safety, inconvenience 
and general welfare; and, upon co1T1pletion thereof, the public property of the City in which 
those activities occutTed shall be restored by the Franchisee to a condition that is as good or 
better than the condition thereof at the time of the commencement of those activities. 

3.10.6 Relocation ofFacilities 

During any construction, maintenance, repair, replacement, improvement or 
expansion by the City of a11y of the public property within the franchise area or any 
improvements therein other than the faciliti es of the Franchisee, or at any other time, the 
Franchisee shall remove, relocate or adjust any of the facilit ies of the Franch isee in such 
public prope1ty 'vVithin a reasonable time after a written request from the City. 

3. 10.7 Reserved Rights of the City 

Comply with the exercise by the City of all of the rights thereof reserved by the City 
pursuant to the provisions of the previous Section 3.3 hereof. 

3. 10.8 Franchise Fee 

Pay to the City withi n thirty (30) days after the encl of each calendar quaiter a 
franchise fee equal to three percent (3%) of the gross receipts of the Franchisee from the sale 
of electricity and natural gas fo r consumption within the City during the previous ca lendar 
qua11er, along with a certification signed by an officer of the Franchisee or a Certi fied Publ ic 
Accountant employed by or on behalf of the Franchisee indicating the quarter's gross 
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rece ipts , payment ca lc ul at io n, and any necessa ry gross-ups for collect ions by the franchisee. 
The franc hise foe required he reby is not in substitution or in li e u of any other t.ix . fee, 
impos ition or charge for w hich the franchisee would other\.v ise be responsible and liable. The 
franch ise ~·ee required hereby is in consideration of the use of the public st reets, a ll eys. and 
other public grou nds within the city by the Franc hisee purs uant to the provis ions of the 
franchise he reby establi shed, si nce s uc h use is a va luable rig ht in property. the acqui s ition 
and maintenance of w hich is very expens ive to the City; and, w ithout such use. the 
franch isee wou ld be requ ired to acquire casements in pri vate property for the transmission 
and dis tri bution of either o r both e lectricity and natural gas. at considerable expense to the 
franchisee. 

3. 10.9 Administration Fee 

As cons ideration for the rights confen-ed by the granting of this three (3) yea r 
franc hi se, and to compensate the C ity of Union fo r its superintende nce of the franchi se, the 
successfu l bidder ha ll pay to the C ity of Union a fee of Two Thousand Fi ve Hundred Dollars 
($2500.00) upon the fo llowing conditions: 

a. The successful bidde r w ill remit to the City of Unio n, the sum of Two Thousand 
Fi ve Hundred Do llars ($2500.00) w ithin fo11y-fi ve (45) days of the bid bei ng accepted by the 
City. 

b. The successful bidder will reimburse the C ity for costs incurred by the C ity in 
advertis ing the bid and for publication of the necessary ord ina nces a nd for the do ing o f all 
othe r acts necessary to the letting of thi s bid. 

3. 10.10 Franchi se Fee Anmial Cap 

Any s ingle customer pay ing in excess of $4,000.00 annually will be entitled to a 
refund of the franchise fee listed above by the C ity O f Union upo n written request and 
documented proof of such ove1vayment. Said overpayment must be reques ted by Jul y 30th 
of the yen r foll owing co llection of the franc hise fee . 

3.11 Franchisee Obligations DUJing and After Effect ive Petiod 

While this Franchise is effecti ve a nd also thereafter, the Franc hisee shal l and hereby: 

3. 11.1 Re lease 

Release, acquit and forever discharge the City, and all of its o ffi cers, agents, 
s uccessors and assig ns thereof, from each, every, and any and all obl igations and liabilities 
thereof, j ointl y a nd severally, to the Franchisee and the successo rs and assigns thereof for 
each, every, and any and all persona l injuries, property da mage, costs, expenses, losses, 
compensatio n and all other damages of every kind and nature, and all c laims and causes of 
action therefore, at law, or in equ ity, inc luding. without limi tation, claims of third pariies for 
indemnification and/or contribution, w hich may accrue to the Franchisee and the successors 
and assigns thereof, through any act, o mission, event or occurrence prox imately caused by 
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the neg! igcnce of the Franchisee, during the term of the Franchise, which is in any way 
related to the franchise establi shed hereby or the award or grant thereof to the Franchisee or 
the use of the publ ic streets, alleys and other public grounds within the City by the 
Franchisee, pursuant to the Franchise. 

3. 11.2 Indemnification 

Agrees to pay, indemni fy and holJ the City and its officers, agents, successors and 
assigns thereof ham1less and to defend them at the request of the City and at the so le cost 
and expense of the Franchisee, from each, e very, any and all obl igations and liabilities 
thereof to others and the executors, admini strators, he irs, successors and assigns of such 
others for each, every, any and all personal injuries, prope1ty damage, costs, expe nses, 
losses, compensation and all othe r damages of every kind a nd nature, and all claims a nd 
causes of action therefore, at law, or in equity, incl uding, w ithout limitat ion, c la ims of third 
parties for indemnification and/o r contribution, which may accrue to such others and their 
executors, administrators, heirs, successors and assigns, through any act, omission, event or 
occut-rencc proximately caused by the negligence of the Franchisee during the tem1 of the 
Franchise which is in any way related to the franchise established hereby or the award or 
g rant thereof to the Franchisee or the use of the public streets, alleys and other public 
grounds within the City by the Franchisee, pursuant to the Franchise. 

Section 4.0 - Construction 

This ordinance shall not be construed in a manner w hich wo uld c reate an obligation, 
requireme nt or duty on the part of the Franchisee which is in any way inconsistent with 
Kentucky law o r its tariff on file with and approved by the C ommission. 

Section 5.0 - Conflicting Ordinances Repealed 

All other ordinances or parts of ordinances in confl ict w ith the provisions of this 
Ordinance are hereby repealed to the extent of such conflict. 

Section 6.0 - Effective Date 

This Ordinance be read on two separate occasions, shall be signed by the Mayor, 
attested by the City C lerk, published in accordance with law and made a pa1t of the records 
of the City Of Union. Same sha ll be in effect at the earliest time provided by law. 

Section 7 .0-Publication 

This ordinance shall be published in summary pursuant to K.R.S. 83A.060 (9). RECEIVED
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FIRST READING: 

SECOND READING: 

ATTEST: 

AYES: 3 -~--

NAYS: _ _,_/ __ 

ABSTAfN: _;_g=---

Published: -----

MAY 1, 2023 

MAY 15, 2023 
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EXHIBIT 2 

ELECTRIC AND NATURAL GAS 
FRANCHISE AGREEMENT 

This Franchise Agreement ("Agreement") is hereby made, entered into and effective this 
26th day of October, 2023 ("Effective Date") by the City of Union, Kentucky, a city of the Home 
Rule Class, with its principal offices at 1843 Bristow Drive, Union, Kentucky ("City") and Duke 
Energy Kentucky, Inc., a Kentucky corporation with its principal place of business in Kentucky 
located at 1262 Cqx Road, Erlanger, Kentucky ("Duke Energy Kentucky"). 

WITNESS ETH: 

WHEREAS, Duke Energy Kentucky is a public utility subject to the provisions of Sections 163 
and 164 of the Kentucky Constitution and K.R.S. 96.010 through 96.045; and 

WHEREAS, Section 163 of the Kentucky Constitution prohibits public utilities from using the 
streets, alleys and other public grounds within a city without a franchise· for that use; and 

WHEREAS, Duke Energy Kentucky now uses the streets, alleys, and public grounds of the City 
for the transmission and distribution of either or both electricity and nat_ural gas through and for 
consumption within the City; and 

WHEREAS, Duke has a franchise for the use of the City streets, alleys, and public grounds for 
the transmission and distribution of electricity and natural gas through and for consumption within the 
City; butthat franchise expired pursuant to the terms thereof; and 

WHEREAS, the City enacted Ordinance 2023-09 to establish a franchise for the transmission 
and distribution of either or both electricity and natural gas through and for consumption within the 
City (the "Ordinance") and has published notice of said Ordinance in accordance with Kentucky law; 
and 

WHEREAS, Duke Energy Kentucky submitted a bid to continue the transmission and 
distribution of either or both electricity and natural gas through and for consumption within the City; 
and 

WHEREAS, the City has determined that Duke Energy Kentucky's bid satisfied the 
requirements of the Ordinance and accepted said bid by an affirmative vote that also authorized and 
directed the Mayor to. enter into this Agreement with Duke Energy Kentucky. 

NOW, THEREFORE, in consideration of the recitals, promises and mutual obligations set forth 
herein, the partie~ do hereby agree as follows: 

Section 1.0 - Definitions. As used herein, the following words and phrases have the meanings 
indicated for them: 

1.1 The word "City" means the City of Union in Boone County, Kentucky. RECEIVED
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1.2 The words "Continuing Default11 mean a default lasting for a period of more than thirty 
(30) consecutive calendar days. 

1.3 The word" Facilities" means the tangible apparatus, equipment and instrumentalities 
and the app11rtenances thereto used for the transmission and distribution of either or both electricity and 
natural gas through and within pµblic property in the City, including, without limitation, poles, wires, 
cables, cross-arms, conduits, anchors, junction boxes, manholes, mains, pipes and valves. 

1.4 The word "Franchisee" means the person to whom the City has awarded and granted a 
franchise hereby established, which is Duke Energy Kentucky. 

1.5 The words "Public Property" mean real estate in the City of Union that has been 
dedicated or is otherwise open to public use and is subject to regulation by the City of Union. 

1.6 The words "Calendar Quarter" mean three months (25%) of a calendar year composed 
of the months of either: (a) January, February and March; or (b) April, May and June; or (c) July, 
August and September; or (d) October, November and December. 

Section .2.0 - Franchise. Pursuant to an Ordinance adopted by the City, accepting the bid 
tendered by Duke Energy Kentucky and authorizing and directing the Mayor to enter into this 
Agreement, Duke Energy Kentucky is awarded a non-exclusive franchise for the use of the Public 
Property within the City for the transmission and distribution of either or both electricity and natural 
gas for consumption both within and outside of the City ("Franchise"). 

Section 3.0 - Terms of Franchise. 

The tenns and conditions of the Franchise hereby established are as follows: 

3.1 Bond Requirement. 

Duke Energy Kentucky shall not be required to post a bond pursuant to K.R.S. 96.020(1) 
based upon the fact that it already owns plant and equipment sufficient to render the service required 
under the Franchise hereby established. • 

3.2 Reservation of Rights. 

Pursuant to the requirements of K.R,S. Chapter 96, the City hereby reserves all of the rights 
identified therein and within the meanirig thereof for cities of the home rule class; and the City shall 
have all of the rights, privileges, and authority established thereby; and the Franchisee shall comply 
with all of the lawful exercise thereof by the City and with all other laws, rnles, and regulations of all 
governmental agencies having jurisdiction thereof. 

3 .3 Franchise Not Assignable. 

The Franchise shall not be assignable without the written consent of the City; however, the 
Franchisee may assign the Franchise to any affiliate; parent, or subsidiary entity which may, during the 
Term of the Franchise assume the obligation to provide electricity and/or natural gas throughout and for 
consumption within the City without being required to seek the City's consent to such assignment. RECEIVED
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3 .4 Franchise Area. 

The Franchise established hereby shall be for the use of those portions of the Public Property 
within the City that are currently served by Duke Energy Kentucky or that are included in the territory 
for which the Franchisee has been certified by the Public Service Commission of Kentucky pursuant to 
K.R.S. Chapter 278, or which it currently serves. 

3.5 Effective Period of Franchise. 

The Franchise established hereby shall be effective for a period of three (3) years, beginning 
on the Effective Date and ending at midnight on the evening of the 26th day of October 2026, 
("Term"), unless previously terminated by the City pursuant to the provisions hereof or as otherwise 
provided by operation of law. ' 

3.6 Franchise Termination. 

In the event of any Continuing Default by Franchisee of any of the obligations of the Franchise 
hereby established, and after a written notice and description thereof to the Franchisee from the City by 
certified mail, return receipt requested, and upon the failure of the Franchisee to reasonably cure the 
default within a reasonable period of time,the City may terminate the Franchise awarded and granted to 
the Francllisee, through a written notice thereof to the Franchisee, by certified mail, return receipt 
requested, to be effective no less than ninety (90) days from delivery of said written notice. 

3.7 Franchisee Rights and Privileges During Effective Period. 

While the Franchise established hereby is effective, the Franchisee may engage in the following 
activities;. but always subject to the rights reserved by the City pursuant to the provisions of the 
previous Section 3.2 hereof: 

3. 7. 1 Continuation of Existing Facilities. The continued operation, use, maintenance, repair, 
construction, and/or re-construction to the ·existing condition thereof all of the Franchisee Facilities 
within or upon any public property within the City. 

3.7.2 New Facilities .. 

The Franchisee shall provide commercially reasonable notice of any non-emergency extension 
or expansion of any existing Franchisee Facilities, or the construction or installation of new Facilities 
within the Franchise area and the plans and specifications for such new Facilities to the City. The 
Franchisee shall abide by the City's permitting process and receive necessary approval thereof by the 
Mayor or the designee th~reof, which approval shall not be withheld unless the extension, expansion, 
construction, or installation described in those plans and specifications is conlrary to the public health, 
safety, welfare, and convenience. In the event that any request for the extension or expans_ion of any 
existing Facilities of the Franchisee or the construction ,or installation of new Facilities of the 
Franchisee is denied by the Mayor or his designee for the reasons stated herein, such denial shall be set 
forth in writing with the basis of the denial set forth therein within thirty (30) days of the date of 
Franchisee's notice. If written denial or approval is not received within thirty (30) days of the 
Franchisee's notice or if written approval is provided to Franchisee before thirty (30) days, the 
extension, expansion, construction or installation request shall be deemed approved. The City 
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acknowledges that the Franchisee has a statutory duty to provide adequate, efficient, and reasonable 
service and that the Franchisee shall not be prevented from fulfilling that statutory obligation due to 
any delay by the Mayor or the designee thereof in giving, or failing to give, any approval described 
herein. The Franchisee shall not be required to pay any fee to apply for, or obtain, any pe1mit required 
by this Section. 

3.7.3 Pavement Removal, Excavation and Grading. 

The Franchisee sha11 provide commercially reasonable notice of any non-emergency removal 
or revision of any pavement and any excavation and grading reasonably necessa1y within any Public 
Property in the Franchise area and the plans and specifications for such new Facilities to the City. The 
Franchisee shall abide by the City's permitting process and receive necessary approval thereof by the 
Mayor or the designee thereof, which approval shall not be withheld unless the proposed pavement 
removal, excavation, or grading is contrary to the public health, safety, welfare, and convenience. In the 
event that any request for pavement removal or revision, excavation, or grading is denied by the 
Mayor or his designee, such denial shall be set forth in writing with the basis of the denial set forth 
therein within thirty (30) days of the Franchisee's notice. If a written denial or approval is not received 
within thirty (30) days of Franchisee's notice or if written approval is provided to Franchisee before 
thirty (30) days, the removal or revision of any pavement and any excavation and grading shall be 
deemed approved. The City acknowledges that the Franchisee has a statutory duty to provide adequate, 
efficient, and reasonable service and that the Franchisee shall not be prevented from fulfilling that 
statut01y obligation due to any delay by the Mayor or the designee thereof in giving, or failing to give, 
any approval described herein. The Franchisee shall not be required to pay any fee to apply for, or 
obtain, any permit required by this Section. 

3. 7.4 Right of Way Maintenance. 

The Franchisee shall have the right, without payment offees, to cut, trim, or remove any trees, 
overhanging branches or other obstructions on Public Property, which in the reasonable opinion of the 
Franchisee may endanger or interfere with the efficient installation, operation, repair,. replacement, or 
maintenance of the Franchisee's Facilities. If, during the Franchise Term, the City closes to public use 
any Pubiic Property in nr on which Facilities of the Franchisee are located, the City shall make such 
provisions as may be legal and necessary to grant the Franchisee the right to retain the Facilities thereof 
within and upon that Public Property, along with the tights to maintain and operate such Facilities as set 
forth in this Section. 

3.7.5 Other Activities. 

All other activities that are reasonably necessary for the use by the Franchisee of the Public 
Property within the Franchise area pursuant to the provisions of the Franchise hereby established or for 
any lawful purpose. 

3.8 Franchisee Obligations During the Franchise Term. 

While this Franchise is effective the Franchisee shall: 

3.8. l Surety Bond. 

Due to the net worth of the Franchisee1 no Surety Bond shall be required. 
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3.8.2 Liability Insurance. 

As the Company is self-insured, the City agrees to waive any Liability Insurance requirement. 

3.8.3 Provision of Electricity and Natural Gas. 

Provide either or both electricity and natural gas to the consumers thereof within the City that 
is no less in character, quantity, and geographical area than that provided at the time a Franchise 
established hereby is granted and awarded to the Franchisee; and al$o equal to and no less in character 
and quantity than that provided to consumers thereof outside of the City and according to the same 
terms, conditions, rates, charges, and costs as approved and may be amended from time to time, by the 
Kentucky Public Service Commission ("Commission"). The Franchisee's tariff that is on file with the 
Commission, as may be amended from time to time, is incorporati:,d herein as if set forth in full. 

3.8.4 Maintenance of Facilities. 

Cause the Franchisee's Facilities within the Franchise area to be maintained, operated, and 
repaired to a condition that is functional and safe and not a hazard to the public health, safety, welfare, 
and convenience. 

3.8.5 Performance of Work. 

During the construction, maintenance, repair, replacement, reconstruction, expansion, extension, 
new constrnction, or installation of any of the Franchisee's Facilities, the Franchisee shall promptly and 
diligently perform such activities to completion within a reasonable time, and at the least possible 
hazard to the City's public health, safety, inconvenience, and general welfare; and, upon completion 
thereof, the Public Property of the City in which those activities occurred shall be restored by the 
Franchisee to a condition that is as good or better than the condition thereof at the time of the 
commencement of those activities. 

3.8.6 Relocation of Facilities. 

During any construction, maintenance, repair, replacement, improvement, or expansion by the 
City of any of the Public Property within the Franchise area or any improvements therein other than the 
Franchisee's Facilities, or at any other time, the Franchisee shall, remove, relocate, or adjust any of the 
Franchisee's Facilities in such Public Property within a reasonable time after a written request therefor 
from the City. 

3.8.7 Reserved Rights of the City. 

Comply with the exercise by the City of all of the rights thereof reserved by the City pursuant 
to the provisions of the previous Section 3 .2 hereof. 

3.8. Administrative Fee. 

As consideration for the rights conferred by the granting of this three (3) year franchise, 
and to compensate the City of Union for its superintendence of the franchise, the successful 
bidder shall pay to the City of Union a fee of Two Thousand Five Hundred Dollars ($2500.00) 
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upon the following conditions: 
a. The successful bidder will remit to the City of Union, the sum of Two Thousand Five 

Hundred Dollars ($2500.00) within forty-five ( 45) days of the bid being accepted by the City. 
b. The successful bidder will reimburse the City for costs incurred by the City in 

advertising the bid and for publication of the necessaiy ordinances and for the doing of all other 
acts necessary to the letting of this bid. 

3.9 Franchise Fee. 

Pay to the City within thirty (30) days after the end of each calendar quarter a franchise fee 
equal to three percent (3%) of the gross receipts of the Franchisee from the sale of electricity and 
natural gas for consumption within the City during the previous calendar quarter, along with a 
ce1iification signed by an officer of the Franchisee or a Certified Public Accountant employed by or on 
behalf of the Franc'hisee indicating the quarter's gross .receipts, payment calculation, and any necessary 
gross-ups for collections by the franchisee. The franchise fee required hereby is not in substitution or 
in lieu of any other tax, fee, imposition or charge for which the franchisee would otherwise be 
responsible and liable. The franchise fee required hereby is in consideration of the use of the public 
streets, alleys, and other public grounds within the city by the franchisee pursuant to the provisions of 
the franchise hereby established, since such, use is a valuable right in property, the acquisition and 
maintenance of which is very expensive to the City; and, without such use, the franchisee would be 
required to acquire easements in private property for the transmission and distribution of either or both 
electricity and natural gas, at considerable expense to the franchisee. 

3.9 .1 Franchisee Obligations During Effective Period. 

While this Franchise is effective, the Franchisee shall and hereby: 

3.9.2 Release. 

Releases, acquits, and forever discharges the City, and all of the officers, agents, successors and 
assigns thereof, from each, every, any and all obligations and liabilities thereof, jointly and severally, to 
the Franchisee and the successors and assigns thereof for each, every, any and all personal injuries, 
property damage, costs, expenses, losses, compensation, and all other damages of every kind and 
nature, and all claims and causes of action therefore, at law, or in equity, including, without limitation, 
claims of third parties for indemnification and/or contribution, whteh may accrue to the Franchisee and 
the successors and assigns thereof, through any act, omission, event, or occurrence proximately caused 
by the negligence of the Franchisee, which is in any way related to the Franchise established hereby or 
the award or grant thereof to the Franchisee or the use of the public streets, alleys, and either public 
grounds within the City by the Ftanchi$ee pursuant to the Franchise. 

3.9.3 Indemnification. 

Agrees to pay, indemnify, and hold the City and the officers, agents, successors and assigns 
thereof hannless and to defend them at the request of the City and at the sole cost and expense of the 
Franchisee, from each, every, any and all obligations and liabilities thereof to others and the executors, 
administrators, heirs, successors and assigns of such others for each, every, any and all personal 
injuries, property damage, costs, expenses, losses, compensation and all other damages of every kind 
and nature, and all claims and causes of action therefore, at law, or in equity, including, without RECEIVED
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limitation, claims of third parties for indemnification and/or contribution, which may accrue to such 
others and their executors, administrators, heirs, successors and assigns, through any act, omission, 
event, or occurrence proximately caused by the negligence of the Franchisee which is in any way 
related to the Franchise established hereby or the award or grant thereof to the Franchisee or the use of 
the public streets, alleys, and other public grounds within the City by the Franchisee pursuant to the 
Franchise. 

Section 4.0 - Regulation 

The City acknowledges that the Company's service is regulated by the Kentucky Public Service 
Commission and that compliance with the Commission Orders, Rules and Regulations shall satisfy the 
Company's obligation to provide quality service within the City. 

Section 5.0 - Construction. 

This Agreement shall not be conshued in a manner that would create an obligation, 
requirement, or duty on the pa1t of the Franchisee that is in any way inconsistent with Kentucky law or 
its tariff on file with and approved by the Commission. 

Section 6.0 -Miscellaneous. 

6.1 Headings. 

Headings of the provisions of this Agreement have been inserted for convenience only and 
shall in no way affect the interpretation of any term or provision hereof. 

6.2 Governing Law and Venue. 

This Agreement shall be governed by and interpreted in accordance with the laws of the 
Commonwealth of Kentucky. Any proceeding aiising from or relating to this Agreement shall be 
brought in the Boone County Circuit Court. 

6.3 Waivers. 

A11y waiver at any time by 1;1 party of its rights with respect to a default or with respect to any 
other matters arising on connection with this Agreement shall not be deemed a waiver with respect to 
any subsequent default or other matter. 

6.4 Prior Agreements. 

The parties hereby aclmowledge that this Agreement contains the entire agreement among the 
parties and supersedes all prior agreements and understandings related to the subject matter hereof. 

6.5 Counterparts. 

Thi_s Agreement may be executed in any number of counterparts, each of which, when executed 
and delivered, shall be deemed an original. 

Section 7.0 - Effective Date. 
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This Agreement shall be effective as of the date fo1ih above. 

ATTEST: 

t(/~ 
TAM1WY ~Ii 'LHOITE 
UNION CITY CLERK 

ClTJ~, KENTU(;K-1' 

By: (Y/ G 
H . LARRY K. SOLOMON, MAYOR 
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