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AR ARV AT

THIS AGHALMANT, made and entered into this 1st day of miay,
1557, by and between W abladl BELNTUCKY Gas Gl . NY of Oweasboro,
Kentucky, « corpovation of the stute of Delaware, hereinalter referved to as
bbb ind, Party of the First part, sod ow GMNeB0al BAITK <ML TG
CLkabAaNY of wwing dload, Uwensbore, Kentucky, hereinufter refesved to 3
CRUY RAY, Party of the second Part,

VIThosa il

WL b, the Sl vwns and operates & distribution system for
the transportation and sale of netural gas, «nd the BUY L« desires to purchase
aatutrsl gas from Shbias for industrial purposes ouly, snd

wHiuwEag, the Partics hereto have heretolore entered o o contract
under Large Yolume date 3, dated August 15th, 195332, covering ceriein require-
mants of Beyer's plant, and

whHEsas, it is the intention of the ruarties heretlo thet upoo the
commencement of the teron of this contract as provided 1o Article LV heresi,
this contract shall supersede, cancel and replace the sforementioned contract
af caguast 1sth, 1955,

MUV, THEKPUAL, lor and in cunsgideration of the mutual covenaids
and sgreevnents hereof, the selier and Duyer have ugreed snd do hereby cove-

pant and agree, cach with the vther, se {cilows:
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(e} The Minicwuxn sionthly Bill shell pe the product of 25% of the
Daily Contructed Demand maultipiiod by the price or rate for the gas in the first
or highest bracket 4s specified herein, times the number of days iu the billing
month snd Buyer ghall pay same in the event the charge for gus used ln any
monthiy billing peried computed on the regular basiv does not equel or exceed
| this minimum monthly bill «s specified. however, i, lor any reasos, gus is
curtailed to the extent that less than 25% of the Ually Uontructed Venand is
available to Buyer on any day or days and the totid wmonthly hilling is less than
the Minirnum Monthly Bill ss provided for «bove, then the Winimun Moothly
Bill shall be coroputed on 4 basis of the actual number of duys in the billing
manth on which & mivimam of 25% of the s ily Contracted Demand was avellable
te Duver,

(£} I, at sny time, subsequent to the date of execetion of this
contract and prior o the expiration of same, veller shall enter intu « contract
with others providing feor the sale by it of gan iv this seme delivery or service
wrea or supplier's sone at « lower or more fuvorsble price ar rate then specilied
herein, then, in that event, the price or rele specified in this conlract sbali be
immedictely reduced so that it will not axceed the price oy yetle peysble i the
sarne timne under such other contract, 1o determining whether the price or rate
payuble under such other contract is lower or more favorable than the price or
rote payable for ges under this contract, due consideration shall be given to the
Sseller's required facilities, investment and opersting conditions in sech case and
to the provisisns of this contrect as compsred with such othes contract «s to
wtilization, svailability, gquantities, delivery conditions and cil sther pertinent

factors,
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4. This contract shall apply <oly to the stilization, cuwantities «nd

locution specified as follows:

{s) Utilisation: Manulacturing Brick & Jile rFroducts
{b) Maximare Hourly Demand G wiwd
{c} Maximumn Daily Dernand: 6ol nick

{Daily Contructed Demand. 600 Mef}

{d) axioum Moothly Dermand: 2U, 400 et
{&} Muximom Lelivery Pressures % Yom.

{fY Location: Lwing ioad, wwensboro, heatucky

%,  This contract shell apply ouly to the yresent requivements of the
Buyer as aspecified bezsin, bowever, the specified guantity or wmount may be
incressed apon Buyer's written request «nd seiler's wrilten spprovial provided
the necessary facilities andlor ;.o supply sre available oy may be made wvailible
to adeqguately mwet the Buyer's requirements without penalizing the seiler or
affecting seller's vbligations or commitments to other customners.,

BILLING AND x%'ﬁ'ﬁi\ LR o

b, Sseller shell veoder bills un or before the tenth (10th) day of such
calender month for ali gas delivered hersunder during the precedioy rounth,
and Buyer shall pay same on or before the twentieth {20th) of the month.

7. In the event Buyer shall fail to pay any bill for ges delivered bere-
under, within the time berein pmifidmi. seller, in «ddition to sny other remedy
it saay have, may, st ite option, cancel and terminate this contyact, provided
that such cencellation and termination shall aot aflect Buyer's obligation to pay

for ail ges theretolore deliveraed vy welier.



POINT UF DLoIVssY
8. The point of delivery of il gaa ie ot the cotiet of saller's meler
and Seller shall be in control and possession of the gub delivered hereunder
sud responsible for sny damage oy injury caused thereby until the same shall
nave been delivered to Duyer 4t the point of delivery, .fter which Duyer shall
e deewed to be in contral and possesvion thereof snd responsible fov suy
injury oy darocsge Caveed theveby.
H.  sach party eball indemnily snd suve barraless the other party
on secount of soy wod sll dammges, Claims or actiors aising vub of the vpere~
tion or '«zmamwmma of the property or equipment of the indenmifying party, the
poind of delivery as beveinbefors specifivd, to be the poiot of division of respon-
aibility between the parties,
LUARITY

10, The gas delivered hersunder shuill be commercicly free from
sbjectionsble dust or other solid, lguid or gasceous roatbers which wight isteriere
with its merabentability or utilisation,

bi.  ibe aversge tutal beating value of the gus delivered hereunder shail
be approximarely One 1housand (1, 000) British Thermal Units per cubic foot
and shail vary only with seller's supply. M, for any reasun, the sverage totul
beating vilue falis below Mine Hundred aund Fifty {959) British Therwnal Unils
ey cubic fuot, Buyer sball have the right wed privilege of refusing to sccept
delivery of the ges, without penalty, if it 80 desires and of cancelling and termi-
nating the cootyact ut its discretion,

12, ihe total heuting vilue of the gas delivered hereunder shall be deter-
sined by o recording calorimeter located at seller's supplier's compressor
m&aiimx st slaughters, Xentucky, ov at soch other place as may e aveilable and

.



mare praciicable in the circumstinces,

i
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13. The sales unit of the gus delivered hereunder shull be Tne Thousand
{1, 000} cubic fest (Mef) measured sccording to Joyle's Law for the messurement
of gos under pressure with deviitions therefrom i .ccordance with stundurd or
recognized prectices or methods.

14, The deviation of the gup froin Boyle's Law, :t the pressures under
which said gus lu delivered hereunder, shali e deternined by ,‘ﬁiﬂwfﬁﬁ G approved
*zmm@é&:a which may be practicable in the clrcumstinces ut such tiroes and places
ap may be expedient in practice.

15, The unit of volwme for the purpose of messurement shall be Une (1)
cubie foot of gow at & temrperature of sixty (&ﬁl‘éf degrees Fahrenbeit wmd at & pres-
gsura of i-a:x&mtm and gixty~five hupdredth (14. 65} pounds per sguare loch ;;-:bis*:aiut&.

. The average absolute atmospheric {birometric) pressure shull be
sssumed to be iourteen snd four-tenthe (14, 4) pounds per squsre inch, irrespecs
tive of actusl elevation or location of .tiw point of deiivery sbove ses level or
verlations in such stmospheric pressure from time fo dme.

17,  ihe temperature of the gas lowing thriugh the meters shall oe
sssursed to be aixty (60) degrees Fuhrenheit, provided, however, seller muy,
st its option, inetall 4 recording thermerseter tu record the ictual flowing temper-
ature of the gas through the meter.  Where such iaetsllation is provided, the
srithmetic uverage i the tempercture recorded shell e used in computing

o e war ornend & .



1. The specific gravity and relative humidity of the gus delivered
hereunder shall be determined by standard or spproved methods which may be
practicable in the circumstances at such times wnd plices ae may be expedient

in practice.

s

w; The seller agrees to install, operate and muintain the necessary
regulating and metering mui@ment of suitable cupacity and design to regulate
and messure the gaw deliverics as specified herein. Suitable site or location
ior the regulating wnd metering equipment is to be provided by the Buyer, and
the title to this equipment shall remain in the Seller, with the right to install,
operate, maintain «nd remove same, and ne charge shall be made by Buyer for
uee of premises go occupied. The Buyer sgrees to install such additional regulat-
ing eguipinent 48 may be necessary for satisfuctory aperation und utilization.

&G, The accuracy éf SGelier's messuring equipment shall be verified by
Seller ut reasonsble intervals, and whenever requested by Buyer, but yeller shall
aot be required to verify the accuracy of such equipment more frequently thun
once in any thizty {3¢) day period.

21. DBuyer shall have the right tc be present at the time of iny instaliing,
reading, cleaming, changing, repuiring. inspecting, calibrating or zdjuating done
in connection with Seller's measuring equipment used in neasuring deliveries
hereunder. ‘The records from such me«suring equipment shall remain the prop-
erty of the Seller, but, upon Buyer's recueat, .eller will submit guck recurds
and charts, together with calculations therefrom, for Buyer's inspection and

verification, subject to return within ten (1U) deye after receipt thereof.



22. i, upon test, any coessuring eguiprsent is found o ve not more
than two {2) percert faat ox slow, previous recordinge of such egquipinent sbeli
be considered correct in computing the volume of gas delivered hereonder, but
such equipment shall be sdjusted properly «t once to vecord wccurately. i,
upon test, any measuring eguipment is found 2o be inaccurate by i wragunt
exceeding two () percent, .t 4 recording corresponding to the sverige hourly
rate of flow for the period since the last preceding test, theu wny previous record-
ings aball be corrected to wero error, for uny period which is known definitely
or agreed upen, but, in no case sheil any corrvection be made for o perind
exceeding one~hall of the tirne elupsed since the date of the last test wnd aot
exceeding « correction poricod of thirty (30) days.

CQUHT AL MERT OF DELIV LR Les

23,  The supply of gus provided for heveinunder shali be sold on an
interruptibie basls, and the SHeller shall Bave the right ot way time. without
ilability to the Buyer, fo curtail or, if necessary, to discontinue the delivery
of gas entirely te the Buyer for any period of time when such curtzilment oy
disrontinuance 18 necessary to protect the requirements of domestic wnd commer -
cial custoroers, to aveold an increased Maximum Uaily Demand in Seller's gas
purchasges, to svoid excessive peak loads snd demands ou the gaus distribution
systam, to comply with any restriction ox curtsilment s moy be bmposed by any
governmental agency having jurisdiction or by selier's pipe line supplier of gss,
or for any necessary or expodient resson, at the discretion of the seller. Not-
withstunding the foregoing interruptibie provisions, it is understood and egreed

that the first ten (10} percent of the Luily Contracted Desmand shall be considered



——

a8 High Priovity Service or firm gas and veller shall not curtsil oy discontinue
deliveries of this particular guantity of ges cxcept when such curtailinent or
discontinuance ls necessary, «t the discretion of the selier, to protect und supply
the requuremnents of custorners under classifications contemplating an vainters
ruptible and constant gupply of gas; or due to diminution oy insdegueicy of the
seller's supply of gas from its supplier for Ll classes ol costomers or in
cowplisnce with any valid ovder of «ny governmental sgency or authority beviang
Jurisdiction.

In sddition to the foregoing curtailment or mterroption provisions,
curtailment or complete intervuption may m affective st any tirme, .t the discre-
¢ion of the Seller, to protect und ussare the operstion of Jeller's underground
storage for peak shaving purposes.

Whenever curtailment or interruption is requived or necessery, ol
the dizcretion of the Helier, the seller will give the Buyer s muoch «dvance notice
«8 18 practical under existing or asticipated causes or Cireumstinces and selier's
epersting conditions,

24, Buyer sgreas to provide such idequate standby, cuxilisry sodfox
sdditional fuel, and proper and adeguute eguipment to utiline sarne, o8 may be
required or necessary, it Buyer's discretion, tv protect ita f{vel requirements
and Lest inferests, und to assure continuous operstions, with the interruptible
terms and conditions of this contract considered.

25,  Interraption of gus deliveries in whole or In pert due to the tnehility
of deller to deliver or Buyer to receive gas shall nof be the basis of claline for
any damages sustazined by either the seiler or Buyer when due 0 wcts of God,
atts of ap alien enemy, the elements, Libor troceles, riote and ¢lvil comumotion,

fires, accidents, breskage or repair of pipe lises, oquipiment or mwachinery,



requirements of domestic and comimercial customers, excessive peak loads
and demands on the gas distribution systern, outside restriction or curtailment,
or other causes or contingencies bwycmd the countrol of, and sccurring without
negligence, on the part of the seller or Buyer, selier shall resume delivering
and Buyer shall resume receiving gas witen such causes or contingencies coase
te be operative.

SUBJECT TU KReGULATION

26. This contract shall be subject to the valid laws, orders, rules
and regulations of all duly constituted «uthorities baving jurisdiction over sither
oy both the Seller and Buyer.

27. This contract shall be effective us of the dute of the first or initial
deliveries of gus hereuander, which shail be aay I, 1457,

28,  This contract shall apply to and be binding upon the successors
and assigns of both the Seller and the Buyer 4nd shall remain ia full force und
effect for a period of one (1) year from the date of first delivery of gus hereunder,
s8¢ specified by Buyer in accordunce with the provisions of Article 27 hereof,
and thereafter until canceilad by either Seller or Buyer as hereinafter provided.
siter the expiration of the term as specified, either the Huyer or Seller may
cancel this contract by giving notice in writing to the other Farty of its intention
50 to 4o ninety (90} days ln advance of the time that such cancellation shall become
efiective.

2%, Any notice, statement or ill provided for in this contract, or
any notice which either party may desire to give to the other party shall be in

writing and shall be considered as being Quiy delivered whern wmailed, by either



registered or ordinary mail, to the jost office sddress of either of the parties

)
hereto, as the case may be, as flollows:
Seller. W estern Rentucky Gas Company
508 Frederica street
Uwensboru, Kentucky
Buyer: Uwensgboro Drick & Tile Company
awing doad
Uwenaboro, Kentucky
Either party may change its address under thia provision by notice to the other
party.

IN WITNES: WHER DO, the parties bereto have caused this agreernent
te be executed Ly their proper officers, thereunto duly suthorized, and atiestec
by their respective Secretaries or Assistart Secretarvies und their respective
corporate seals to be herets Ja sad, 48 of the day wnd yeur first above written,

WEST ulN BalNT UCKY Gas CumbaNY
By J. L. Bugg —
Vice President
AT TEST: Vsdbebo s
SEAL
‘Priscilla Head
STl ¥ S
WWENIBUAKU BRICE AND TILL COMPANY
R T By William J. Richard
T Fresident
John E. Richard TBUY L
hecrelary
12, CONFORMED
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