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THIS NATURAL GA!5 FUFCHASE CCMRACT. hereinafter 'Contract', 

is hereby made and entered into this 

by and between ORBIT GA!5 CCMPANY, hereinafter referred to as 'Orbit' or 

'Seller', andWESIERNKEMUC)(Y GAS CNPANY, a division of ENEFGAS p[f,?! lp y,iii~rr- CMPfNY,a ,_ _, ~~~“,,'.,'i"~Sfr?rJ 
Texas corporation, hereinafter referred to as 'Western' or %uyerm.. 

/ 

I 

WHEREPS, Orbit cnvns certain valid natural gas 
[;'j,' .,- interests by 

,: .s 
virtue of deeds, leases or other forms of conveyan6e;"it~~~~i~;iands 

. 

which are productive of natural gas axi locatd entirely within the 

Gxmorwealth of Kentucky, hereinafter 'Ccmnonrzealth'; axi, 

WHERE?6. Western desires to acquire a supply of natural gas 

n 1 for resale through its natural gas transmission and distribution system located 

in the mlth: and, 

WHEREAS, Orbit desires to sell natural gas to Western in 

those amounts and upon the terms and conditions herein set forth, and 

represents that it can and will so deliver, or cause to be delivered, said 

r&ilral gas to Western: 

NW, THEREFORE, in co&ideration of the premises and mutual 

covenants herein contained, the receipt and sufficiency of which are hereby 

acknowledged, the parties hereto do covenant and agree as follavs: 

: Definitions 

Section 1.1. The following terms shall respectively have the meanings as 

set forth belav: 
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(a) The term 'Seller' an3 the term 'Orbit' shall have the 

meanings set forth above. 

(b) The term 'Buyer' and the term @Western' shall have the 

meanings set forth above. 

(cl 'The term "day' shall mean a period of twenty-four (24) 

consecutive hours, beginning at 8:00 a.m. and ending at 8:00 a.m. local time of 

the next succeeding day. 

(d) The term 'month' shall mean a period beginning at 8:00 

a.m. on the first day of a calendar month and ending at 8:00 a.m. on the first 

day of the next succeeding calendar month. 
,.. *:;!";s{()M 

(e) me term 'dedicated area* &I$-~~~$$&$'~~' l&& &/or * 

leasehold estates carered and affected by this Contract as set out in Article 

II hereof. 

n ‘,reserves ca-rmitted and dedicated to the performance C$ this ~.trdct&ket-out 
3 Jh,&!:‘p - ‘,,!& _ ,‘t,f.r :~,i~~~~~~~-cJ~,)~! $.< 1.,... -.. 

in Article II hereof, presently ailed or as hereinafter rosy be acquired by 

Seller. 

(g) The term 'gas' shall mean all natural gas, including 

gas ~~11 gas, oil well gas and residue gas resulting fro-n processing either gas 

well gas or oil well gas which conforms to the standards of quality set out in 

Article IV hereof. 

(h) The term 'cubic foot of gas', when used in relation to 

a volume of gas, shall mean that volume of gas as determined in accordance with 

the provisions set out in Article V hereof; the term 'Mcf' shall mean one 

: thousand (1,000) cubic feet of gas. 

(i) The term 'British Thermal Unit', hereinafter 'Btu', 

I‘ 
shall mean the quantity of heat that must be added to one pound of pure water 

to raise its temperature from fifty-eight and five-tenths (58.5) degrees 
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Fahrenheit to fifty-nine and five-tenths (59.5) degrees Fahrenheit uncier 

standard pressure conditions as set forth at Page 158 of the 1963 edition of 

the American Gas’ Association publication. ‘/GA Gas Measuranent Manual’, and the 

term %43tu’ shall mean one million (l,OOO,OOO) Btu’s expressed on a ‘dry’ 

basis unless otherwise stated herein as being expressed on a ‘saturated’ basis. 

Cj> The term ‘Point of Delivery’ shall mean the point(s) 

specified in Article VIII hereof. 

(k) The term ‘Applicable Area CaTrnaiity Pate’ shall mean 

the carmodity rate for gas then being paid by Western to its principal 

interstate supplier in the area wherein the gas herein is delivered, but shall 

not include any past or future ‘take-or-pay ’ , gas inventory, contract 

reformation or similar charge or surcharge which rsnpWI,,l~~F~~~~~~~;/~iO~id 
.’ ,‘. 

interstate supplier’s current carmodity rate for gas. 

AKTI(zE II 5 E 1.1 1 ) ', 'yj$@ %.I 
Currnitted Gas Reserves ~‘~:,!i.~;-:. _ <I’ , ‘, , >. I f 

., : 
Section 2.1. (a) Subject to Section 2.2 here@, &ller. h5@#';ipc_rm(i:s ,. rL*;m, C' ',. .- 

and dedicates to the performance of this Contract all 
[lra~:” ‘, ,,,*,2;;. !‘.-,ip”~“;L’i.-“: 
of ‘Sellei.‘~s~~~~nt%%~! in 

and to the gas reserves which Seller presently HUM or as hereinafter may be 

acquired by Seller, as prcxrided in those deeds, leases and/or agreements 

described in Exhibit ‘A* hereto, and being located in Rectangles 12 and 19 of 

Quadrangle J-21 of the Carter Systm of Coordinates, Ho@ins County, Kentucky. 

(b) Subject to the provisions of Section 18.3 hereof, 

Seller agrees to proceed with due diligence to construct or cause to be 

constructed, or arrange for the use of, such gas gathering and/or 

: transportation facilities as may be required to enable it to deliver, at the 

Point of Delivery, the gas covered by this Contract. 

Section 2.2. In addition to any and all other rights ard obligations 
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conferred ups Seller by this Contract, Seller hereby expressly reserves unto 

itself and its successors and assigns, the follming: 

' (a) That quantity of gas as Seller may need or require to 

meet the requirements of its obligations under (i) the deeds, leases and/or 

agreements in the dedicated area as described in Subsection 2.1(a) above and 

(ii) any pipeline right-of-way agreements: 

(b) That quantity of gas as Seller my need or require for 

the development of its properties situated within the dedicated area, including 

but not limited to, the use of gas for fuel, drilling, developing and operating 

said properties, for the production of oil, gas or other minerals, but Seller 
p;Jpic :.;rI:s:'c:: C." 7: '!';F;iCpJ ;. 

shall otherwise endeavor to preserve ard save the gas dedicated;hereunder for * 

sale to Western; 
I: 9'" 5 .? ! 

(c) The sole and exclusive right to*rate t'h& properties 
y;,:>;: 

". ;iJ ; 
covered by this Contract free fran any and all. 'cbritrol by Westeryn .:ii-i such 

- ver as Seller, in its sole discreticn, deemsT"'&?&able %&i&n&:-$ithout *<ii>!'4 __ '. '._ ::, p;p, hi‘.;:?; j!' ;$.::>!, ';t , 

limitation the right to drill ne# wells, to repair or rework old wells, to 

renau in whole or in part the leasehold estates, if any, covered by this 

Contract and to abandon any well not de4 by Seller capable under normal 

methds of operation of producing gas in carmercial quantities; 

(d) The sole and exclusive right to unitize any of the 

lands and/or leases covered by this Contract with other prorzerties cwned and/or 

controlled by it or others in which event this Contract shall extend and apply 

to the interest of Seller in the newly formed property to the extent that such 

interest is derived fran the existing property described in this Article II. 

.' Seller shall give notice in writing to Western of any change contemplated under 

this Subsection (d) and Article II hereof shall be considered as having ken 

amended accordingly upon receipt by Western of said notice. 
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AKI-ICLE III 

Quantity of Gas 

Section 3.1: Seller agrees, after cunpletion of any facilities to be 

cmstructed hereunder by it or others, to sell and deliver to Western, and 

Western agrees to purchase and receive, such quantities of gas as Seller shall 

naninate on any day up to a quantity which, when stated on a monthly basis, 

equates to a mimun of 500 IM3tu per day, subject, hcwever, to the limitations 

of Western's market and pipeline operating conditions. l-kwever, if Western, at 

its sole discretion, should find it necessary to restrict or curtail deliveries 

of gas from other producers, transporters and/or gatherers of native natural 

gas production originating entirely fran within the Corxnorv.ealth, deliveries 

hereunder shall be reduced on a pro rata basis with such other deliveries in 

the affected market area or zone. Both parties agree to endeavor to give the 

other at least eight (8) hours verbal notification prior to scheduled or 

- planned changes in or interruption of gas deliveries hereunder, to be followed 

with a written notice within seven (7) days after such verbal notification. 

!Section 3.2. Seller dedicates to the performance of this Contract and 

agrees to sell and deliver to Western all quantities of gas fran the carmitted 

gas reserves as provided in Article II hereof. For deliverable quantities of 

gas dedicated to this Contract by Seller in excess of 500 Mtu per day, 

Western shall have a right of first refusal to meet the price and other terms 

and conditions of any bona fide offer that is received by Seller fran a 

third-party purchaser. Seller shall imnediately notify Western in writing of 

the bona fide offer and the terms and conditions thereof. Western shall have 

: fifteen (15) days after the date of Western ~~~:~e~~ed!~'S~~~~tice fran 
i. ', 

Seller in which to elect in writing to purchase such excess quantities of gas 

from Seller in accordance with the price and terms +~@'~,~~~-@ns of the bona 
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fide offer or to release such excess quantities of gas frun camitment 

hereunder. 

Section 3.3. If at any time during the term of this Contract, the 

delivery of gas by Seller to Western averages less than twenty-five (25) MLBtu 

per day during any period of ninety (90) or more consecutive days for any 

reason other than force mjeure as described in Article XII hereof, Western, at 

its sole option, may terminate arxl cancel this Contract by giving Seller thirty 

(30) days prior written notice of such termination aDWEW~3!dE6il;L ."I I ' ":i;iy?~(-Jpq 
i . . 

ARll(zEIv 

Quality of Gas .r/ r;,c* pi-‘ f': : :'A.)-( ..acLJ 

Section 4.1. The gas to be delivered hereund&,!&y-Seller at: theY;l?oint of 
: 

Delivery shall cwly at all times with the follauiw quglity,s"~~~~~~~~.~ons: .; .:; , a ,. ,, . 'I -_I 
[jpi,f. ; : fk > "i‘:rih:;;l i;y+$ rji,:,qi,::g I 

(a) Heating Value: The gas shall have a total -(gross) 

heating value of not less than nine hundred fifty (950) Btu's per cubic foot 

/-‘r ‘,and not more than one thousand fifty (1,050) Btu's per cubic foot, each being 

expressed on a 'dry basis'. 

(b) Hydrogen Sulfide: The hydrogen sulfide content shall 

not exceed one-quarter (l/4) grain per one hundred (100) cubic feet of gas. 

(1) grain per one 

hydrogen sulfide 

(c) Wrcaptans: The mercaptan content shall not exceed one 

hundred (100) cubic feet of gas. 

(d) Total Sulphur: The total sulphur content, including 

and mercaptans, shall not exceed ten (10) grains per one 

hundred (100) cubic feet of gas. 

(e) Carbon Dioxide: The carbon dioxide content shall not 

.* exceed two percent (%) by volume. 

(f) Oxygen: The oxygen content shall not exceed two-tenths 

of one percent (0.2 of 1%~) by volume, and Seller shall mahe every reasonable 
r-. 

effort to maintain the gas totally free fran oxygen. 
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(g) Nitrogen: The nitrogen ccxrtent shall not exceed three 

percent (3%) by volune. 

(h) Other: The gas shall contain no carbon monoxide, 

halogens or unsaturated hydrocarbons and no more than four hundred parts per 

million (400 ppn) of hydrogen. 

(i) Liquids: The gas shall be free from water and 

hydrocarbons in liquid form at the temperature and pressure at which the gas is 

delivered and, further provided, the gas shall not ccntain any hydrocarbons 

which may, cmdense to the liquid state under nom1 pipeline operating 
p(J~~~-x~~<: ;;.-:;.!!.!rr- ;-,* : ! (' i $r ;>, i . . .. ,. .m4 

conditions and shall in no event contain water vapor in excess ,of seven (7) 
. 

pounds per one million (l.OOO,OOO) cubic feet of gas. 

Cj) Freedom Fran ObjecticMble Matter: 
$ -. p ':;) j ;yyJ1 
&l e"gas'~'&ll be 

:" b i,*, ' :_ ,...' '. . ..jl ,. :., .L i , 
cmrcially free from objectionable odors, sand, dust, gums or other,,solid, 

liquid or gaseous matters including any additives o3'l;t~uen~sII~~~~~~ #&;$re 

/---. ',injurious to conventional pipeline materials or which may otherwise interfere 

with the transmission, distribution or cam-ercial utilization of said gas. 

(k) Temperature: The gas shall not be at a temperature of 

less than forty (40) degrees Fahrenheit nor more than one hundred twenty (120) 

degre-? Fahrenheit. 

(1) Negative Pressure: The gas shall not be produced at or 

encounter before delivery a pressure of less than atmospheric pressure. 

Section 4.2. If any of the gas delivered by Seller hereunder shall fail 

to conform to the quality specifications set forth in Section 4.1 above, 

Western, at its sole option, may take one or more of the following actions: 

: (a) proceed by appropriate court action or actions, either at law or in equity, 

to enforce performance by Seller under this Article IV or to recover fran 

Seller any and all darnages or expenses which Western incurred by reason of 

Seller's delivery of nonconfoming gas to Western or on account of Western's 
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enforcement of its remedies hereur-der; (b) kdiately terminate this 

/- Cintract; (c) refuse to accept further delivery of any gas hereunder until 

Seller shall remedy such quality nonccnformity to Western's satisfaction; or 

(d) &e or cause to be made, at Seller's expense, such changes to the gas as 

may be necessary to bring such gas into conformity with the quality 

spcifications set forth herein, the costs and expenses of making such changes 

to be deducted fran the subsequent payment or payments to be made by Western 

urder this Contract, or, if no further payments are to be made by Western, 

Seller shall tender reimbursement to Western of such costs anti expenses within 

fifteen (15) days after notice fran Western of the amoun~l,~.~~~-~~f~~~~~~~ 
((. L .,', s 

AHn(LEV 

- 

Measurement and Tests s k i" :;; : y;,;;,;j 

Section 5.1. The sales unit of the gas delivere+Jer@er shall be:m 

million British Them14 Units (l,OOO,OOO Btu or 1 M%tu).,, An.MBtu of,>gas 7;':' ,;..I,;'. ..,_. --- 
!'c\!!,-, a" ',' :I.) ;,!:~,~.il,;"i,j:1G~~~ ~;~~iJrt'-r5 

'shall be determined by multiplying the measured volume &gas expressed in kf 

times the total (gross) heating value ard then dividing this product by one 

thousand (1,ooo). An kkf of gas shall be determined by dividing the measured 

vol~lme of gas by one-thousand (1,000). 

=-ction 5.2. The volume of the gas delivered herewder shall be measured 

at Western's meter at the Point of Delivery. Each Orifice Meter shall be 

installed, operated, maintained anti have the vo1un-e canputed in accordance with 

the most recent edition of the American Gas Association publication, 'Orifice 

Fktering of Natural Gas: A.G.A. Report No. 3'. Each Diaphragm or Rotary 

Displacement Meter shall be installed, operated, maintained and have the volune 

9. c-ted in accordance with the most recent edition of the Anerican Gas 

Associatim publication, 'A.G.A. Gas Measuranent Manual, Part 2: Displacmnt 

Measurement'. 
I 

Section 5.3. The unit of volume of the gas delivered hereunder for the 
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purpose of measurement shall be one (1) cubic foot of gas at a temperature base 

of sixty degrees (60') Fahrenheit and at an absolute base pressure of fourteen 

and seventy-three hundredths (14.731 pounds per square inch, atmospheric 

pressure being assumed at fourteen and four-tenths (14.4) pour& per square 

inch absolute. The gas delivered hereunder shall be measured according to 

Boyle's Law for the measurement of gas under varying pressures, with 

corrections for deviations therefran, 
rc‘i;,! i' ,:,::,$iQN determined by 6r$@!.!6$F!@@ tab;Jes d ,. 

formulae in accordance with the most recent editia? of the American Gas 

Association publication, 
,A? % .-‘: .-I 

'Par Research Project NX-19'. ~~-~) i,': j i."luIi 

Section 5.4. The temperature of the gas deliveiiti '<hereunder Shal-l"& 

determined once each month by a mercurial the rmaneter # ,,+I-+Ix. manufac~w3 * 
4141 :i’ ; y- ;; L r?pi~i;:‘..::lR. ‘,‘-:. .,_j. I, ab,t,:t:i q __-(4 - ,_I ,_ ..,.,. 1.-. 3 

or by the use of a recording type thermometer of standard manufacture to be 

installed, operated and maintained by Western at the Point of Delivery. If 

monthly determinations are made, the most recent determination shall be used 

P '. for the ensuing month to make the proper correction in volur~ canputations. If 

a recording thermaneter is installed, then the arithmetic average of the daily 

temperature readings from said thermaneter for the entire period that gas was 

flowing through the meter shall be deemed to be the gas temperature for that 

peri& 2nd shall be used to rrake the proper correction in volume canputations. 

Section 5.5. The specific gravity of the gas delivered hereunder shall be 

deterC,ed once each quarter by a gravitaneter of standard manufacture or by 

the use of a recording type gravitaneter of standard manufacture to be 

installed, operated and maintained by Western at the Point of Delivery. If 

quarterly determinations are made, the most recent determination shall be used 

.’ for the ensuing quarter to r&e the proper correction in VO~UX canputations. 

If a recording gravitaneter is installed, then the aritktic average of the 

daily specific gravity readings fran said gravitater for the entire period 

that gas was floJling through the meter shall be deemed to be the specific 
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gravity for that period and shall be used to nuke the proper correction in 

volume canputations. 

Sectim 5.6’. The total or gross heating value of the gas delivered 

hereunder is the total caloric value, expressed in British lhenral Units, 

obtained by the canplete canbustion, at constant pressure, of that amount of 

gas which would occupy a volume of one (1) cubic foot at a tanperature of sixty 

(60) degrees Fahrenheit, free fran water vapor ('dry' basis) and at an absolute 

pressure equivalent to that of fourteen and seventy-three hundredths (14.73) 

pounds per square inch and under standard gravitational force (980.665 

centimeters per second squared), with air of the same tanperature and pressure 

as the gas, when the products of canbustion are cooled to the initial 

tqrature of the gas and air and when the water formed by canbustion is 

ca-densed to the free liquid state. T’he heating value shall be determined fran 

time to time by Western or, at the request of Seller, by submitting a sample of 

lthe gas to a canpetent testing laboratory of Seller's choice or by usiw the 

heating value as determined by a Cutler-Hamner or any equally efficient 
pJBLlr: i;rP:“c:: .:,f-,’ “;:!I~~fgp,! 

recording calorimeter of Western or calculated using the results determined by 

gas chratograph of Western. 

Gcticn 5.7. Seller may install, operate, maintam arid ‘r&&&e such check 
Sy ;;: ; .!;q‘I 

y: f ‘. 
measzing equimnt as it desires, prarided that '.&oh check measuri$'equipnent 

., 
&a:: "u-2 installed so as not to interfere wi~~,,~~pe,,,,,~~~~~,~~~~~~~~~tejtern's _ .._ ..". .I .._._ . a.. t 

equipment through which Western receives gas at the Point of Delivery. 

Sectian 5.8. In the event any of Western's measuring equipnent is out of 

service or registering inaccurately, the volume of gas delivered hereunder 

,. shall be estimated by (i.) using the registration of any check n-zeasuring 

equipnent if installed and accurately registering, (ii) correcting the error if 

the percentage of error is ascertainable by calibration test or mthatical 

calculation or (iii) estimating the quantity of gas delivered by canprison 
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with deliveries during a period under similar conditions when the measuring 

equipnt was knave to be registering accurately. The choice as to which of 

the above estimated methods shall be used shall be made by Western. 

Section 5.9. The accuracy of Western's msuring equip-nent shall be 

verified by Western at reasonable intervals, but Western shall not be required 

to routinely verify the accuracy of such equipment more frequently than once in 

any thirty (30) day period. In the event either party shall notify the other 

that it desires a special test of any measuring equipnent, the parties shall 

cooperate to secure a pranpt verification of the accuracy of such equipment. 

The expense of any such special test called for by Seller shall be borne by the 

Seller if inaccuracy found is less than a tw percent (2%) error. If 
P[JeLlc ;<‘-i?\,!y~ ~;!->c~Q~‘~.$~Q/,J 

inaccuracy is found to be two percent (2%) or more in favor &Western, then 

Western shall bear the expense. 

Section 5.10. If upon any test any measuring equipment is ‘fotiY0 be no 
f,jF’ 1” I,;> ( y-y 

-‘,*r .,.t!.t I - ‘more than two percent (%) sla4 or fast, previous reA&gs of such. equidnt 
I. 

shall be considered correct in carrputing deliveries ~~;!~~,,‘..~~~,~~~~‘~~~~,aach 1 < ,.! 
equipment shall be adjusted at once to read accurately. If upon any test any 

measuring equipment is found to be inaccurate by an amount exceeding two 

per-Font (%I at a reading corresponding to the average rate of flow for the 

period since the last preceding test, such equimnt shall be adjusted at once 

to read accurately and any previous reading of such equipment shall be 

corrected to zero error for any period which is kna~l definitely or agreed 

Upcn* But in case the period is not knaMl definitely or agreed upon, such 

correction shall be for a period extending over one-half (l/2) of the time 

. ‘elapsed since the date of the last test but not to exceed a correction period 

of more than sixteen (16) days. 

Section 5.11. Seller shall have the right to be represented at and to 

prticipate in all tests of the gas delivered hereunder or of any equipment 
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used in measuring or determining the nature or quality of such gas and to 

- inspect at any time during normal business hours any and all equipment of 

Western used for the measurement or determination of the nature or quality of 

the gas hereunder. 

Section 5.12. It is the expectation of the parties hereto that all test 

data, gas analyses, meter readings, charts and similar records shall be 

preserved by Western for a period of at least one (1) year and shall on the 

request of Seller be available for inspection 

Western’s place of business. 

AmTaJzvI 

Pressure 

Secticrr 6.1. The gas sold under the terms of this Contract shali be 1 .-,.. . :, : ‘. 
delivered or caused to be delivered by Seller into Westerj$.s pi,l~,~~,.;~~~.~~~~t 

the Point of Delivery at a pressure sufficient to effect delivery against the 
- ‘pressures prevailing therein f ran time to time. If the operating pressure of 

Seller’s pipeline shall becane insufficient to deliver the gas at the Point of 

Delivery at a pressure sufficient to enter Western’s pipeline, then Seller 

shall have the right, but shall be under no obligation, to canpress such gas to 

tk piXs3ilre referred to above upon receiving prior written consent of Western, 

which consent shall not be unreasonably withheld, provided, hauever, if initial 

deliveries of gas hereunder are knaMl to require canpression, such consent 

shall not be required. If Seller elects not to canpress the gas to n-eet the 

pressure conditions called for herein and cannot otherwise provide the pressure 

herein specified, Western has the right to canpress the gas at Western’s 

. v expense or to terminate this Contract. Elections urder this paragraph shall be 

by prior written notice as provided in Section 18.1 hereof. 
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AKnaxvII 

Tern of Contract 

Secticn 7.1. Subject to the pravisions set out in Section 18.3 hereof, 

this Contract shall be effective fran the day of first delivery under this 

Contract and shall continue and remain in full force and effect for an initial 

term of five (5) years fran the first day of the month follawing the day of 

first delivery and frun year to year thereafter until the earlier of: January 

1, 2000, or any other termination date as otherwise herein provided. Either 

party may terminate this Contract after the expiration of the initial term by 
pg’;<;.,;, :,;;y~‘~fy ;I’-” ii “-.;i;;lb! 

giving the other party at least six (6) months prior written notice. ’ 

ma.EvI11 

Point of Delivers 
L&i2 : I j r;w,Fj 

. 

Section 8.1. The Point of Delivery of the gas delivered by Seiikr' to 

Western hereunder shall be at Western’s meter and r&$qtor st@@n&~~$~~ at .- 
- ‘_ the Kirkwood Springs Storage Field north of and adjacent to Kentucky Highway 

No. 70 approxtitely three (3) miles west of the small tcwn of Beulah, Ho&ins 

County, Kentucky. 

Section 8.2. Seller shall have title to the gas deliverable hereunder 

until the same shall have been delivered to Western at the Point of Delivery, 

afier which delivery, title to such gas shall pass to Western and, as between 

the parties hereto solely, Western shall be deaned to be in exclusive control 

and possession thereof and responsible therefor. During the time the gas 

deliverable hereunder is in Seller's possession, as between the parties hereto 

solely, Seller shall be deemed to be in exclusive control and possession 

** thereof and responsible therefor and Western shall not be responsible for any 

damage or injury caused by such gas. Nothing herein is intended to create any 

rights in any person or entity who is not a party to this Contract. 
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ARTICLEIX 

Price 

Section 9.i. The price to be paid for the gas delivered to Western 

hereunder shall be determined as follavs: 

(a) With respect to the gas which Seller produces and sells 

to Western at the Point of Delivery in a 'first sale' transaction as defined in 

Sectico 2(21) of the Natural Gas Policy Act of 1978, hereinafter "SPA', and 

the Regulations of the Federal Energy Regulatory Carmission, hereinafter 

‘FERC’, Western shall pay a price which shall be the lcwer of (i) the 
ptjF$.;,: ~JY<J\~>P, I-.' 

Applicable Area CurmaEty Rate multiplied by a factor equal:,& b',9D'%"'fl?~ the 

craximurn lawful price per M43tu ('saturated' basis) for such gas as prescribed - 

in the SPA, as amended. 
$f 1' '3 -: Jp$cJ 

"'y !:,:, b ,, 
(b) With respect to the gas which' seller' pu&hases"&nder 

.: 
gas purchase contracts for resale and subsequentlyi~,~~;~~~,s:~,~,~~~~~~~~e~'~,~~the ,~-t'. , . ..~. ,>.:. u,~rh.+j 

',Point of Delivery, Western shall pay a price which shall be equal to the 

Applicable Area Carmodity Rate multiplied by a factor equal to 0.90. 

(c) In the event of any change in the Applicable Area 

&nrcdity Rate due to an amendment or modification of the tariffs of Western's 

privi?l, interstate supplier, the price payable hereunder by Western (if 

calcqulated on the basis of the Applicable Area Ccmnodity Rate) shall also be 

changed as of the date that the tariff ametint or modification became 

effective, except that if said supplier collects an increase prior to final 

approval by the FERC of any tariff, the increase of the price will be placed in 

escrow, and within thirty (30) days after the date of such final approval the 

,. amount attributable to the finally approved tariff will be paid to Seller for 

all gas purchased during the escrcw period. If the FERC gives final approval 

to any tariff that decreases the Applicable Area Carmodity Rate arri Western has 
,'- 

paid Seller a price for gas in excess of the amount finally approved, then 
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V&stem shall be entitled to a pranpt refund fran Seller of any excess payments 

/? made theretofore equal to the difference between the price actually paid by 

Western and the price that should have been paid as a result of the decrease in 

the Applicable Area Ccnmodity Pate resulting fran the fiml approval of such 

tariff. 

Section 9.2. With respect to the gas referred to in Subsecticrr 9.1(a) 

above, Seller will file with the appropriate jurisdicti~l agency anti with all 

other regulatory bodies having jurisdiction any required application for price 

determination which may be necessary in order to implement the terms herein. 

Pending final approval of any required application, Western will pay Seller for 

such gas delivered prior to the effective date of such final determination the 

1-r of (i) the then current Applicable Area ccmnodity Kate multiplied by a 

factor equal to 0.90 or (ii) the IEZ&MII lawful price per M%Btu ('saturated' 

basis) as prescribed in Section 109 of the NGPA, as amended. Upon final 
- ' apprwal, Western will pay Seller an amount equal to the difference, if any, 

calculated by subtracting the price actually aw'lJr@r f@ir:~$f$#priate 

,; L 

jurisdictional agency less the price actually paid for the gas up to the date 

said approval is received by Western. 

Section 9.3. With respect 

above, or any portion thereof, 

President of the United States, 

to the gas referrecJ,.to in Subsectitiak9il (a) 

which the CongressJT:,of,:the united. St&e& the 
', *. :: IFI! 'i, j I*&$ :A; ; ,!(;$i ..L !,f.. ,...,. ,'b'#,:: 'l.&t$ 

the FERC or any other gwernmental authority 

having jurisdiction ceases to have jurisdiction or exercise control Over the 

rates which may be lawfully charged and collected therecn, the price shall be 

the Applicable Area Grrrncdity Pate multiplied by a factor equal to 0.90. 

: Section 9.4. The price payable fran time to time pursuant to this 

Contract shall prevail so long as such price is allwed by the Kentucky Public 

Service Ccnmission, hereinafter 'Carmission'. to be included in Western's 
/- 

jurisdictional cost of service, hereinafter 'rates'. If the Carmission should 
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at any time disallau the inclusion in Western's rates of any portion of the 

price paid hereunder, then Seller agrees that such price will be reduced to the 

maxim price which the Ccmnission allws Western to include in its rates, 

effective as of the effective date of such disallauance, and Seller shall make 

pranpt refund of any excess payments theretofore mde by Western from and after 

the effective date of such disallmnce. In the event of such disallavance by 

the Carmissic17, Seller shall have the right to terminate this Contract at any 

time either as to all gas subject to such disallowance or as to all gas subject 

to this Contract, by giving thirty (30) days prior written notice to Western if 

Seller has obtained and accepted an offer for such gas fran a third-party 

purchaser providing for a price greater than the highest price all& to be l 

included in Western's rates. Thereafter, such gas shall be released fran 

carrmitment hereunder. Western shall endeavor to give Seller as much notice as 
p/y;: ii: ,.;:.3.,, rl;- /-I_., :. /,,_. ~:~., 

is cwrcially possible regarding any such disallace of said price refe&d 

', to above. 

AmCLE X 

Special Redetermination of Price " : .t ! 

:. > : , 
Secticx-r 10.1. (a) Either seller or Westem -iw reqy:,;:: .F,$ spey .:.:.i , 

Red&-Tination of Price to be paid for the gas sold and delivered hereunder, 

in dLch case the party making such request must demonstrate in good faith, by 

prior tii-itten notice, that the price being paid hereunder does not reflect the 

price currently being paid in the area for gas of similar quality and quantity 

and under the same or similar terms and conditions as herein contained. 

(b) This Special Redetermination of Price may be exercised 

.’ only after the first anniversary date of this Contract and no more frequently 

than yearly thereafter. 

Section 10.2. (a) In the 'event either party hereto shaI1 request a 

Special Redetermination of Price in accordance with Section 10.1 above, the 
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mrties hereto will attempt by negotiation to arrive at pricing and other terms 

and conditions which reflect the market conditions then prevailing in the 

natural gas inriustry in the area. 

(b) In the event the parties cannot arrive at mutually 

satisfactory pricing and other terms and conditions by negotiation, then the 

party making such request hereun=ier must notify the other in writing of its 

intention to either continue to sell or purchase gas under the current priciw 

arrI terms and conditions of this Contract or to terminate this Cc&r-act as to 

all gas subject to this request by giving thirty (30) days prior written notice 

within sixty (60) days of the notice required under Subsection 10.1(a) abcwe, 

whereupon such gas shall be released fran ccmnitment hereunder. The failure of 

the requesting party to give such notice shall be deemed to constitute the 

requesting party’s acceptance of the current pricing a~#‘&!&‘&~%i%3~ CoM&t&qqs I ‘, 
of this Contract for at least the next succeeding year. 

Payment arxd Statersents -“.r’ ’ !.I7 1 r. 

Sectian 11.1. Payment shall be mde by check $%ya.bie to. th,e,~order of 
!'&.: ., ',. 'L :.-. -,,.a i,f~!":',:~i.::.!:.!~~ ~$.,i:';,!,jtfi 

seller, on or before the 30th day of each month for all gas sold and delivered 

dllring the preceding calendar month. 

Section 11.2. (a) With respect to the gas referred to in Subsections 

9.1(a) and (b) hereof, Western shall not be liable for any royalties or taxes, 

including the Kentucky Severance Tax: any sums due on production, gathering, 

hardling, extracting, dehydrating, canpressing or transporting, hereinafter 

lproduction costs’; or any similar charges for such gas delivered by Seller to 

,. Western at the Point of Delivery. 

(b) With respect to the gas referred to in Subsection 

9,1(a) hereof, Seller will pay or cause to be paid any or all royalties, taxes 

with the exception of the Kentucky Severance Tax, production costs or similar 
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charges for such gas delivered by Seller to Western at the Point of Delivery. 

P 
Western will collect or cause to be collected the Kentucky Severance Tax levied 

by the health and remit or cause to be remitted to the Kentucky 

Department of Revenue, said tax being deductible fran the amount due Seller 

during each payment period. 

(c) With respect to the gas referred to in Subsection 

9.1(c) hereof, Seller will pay or cause to be paid any or all royalties, taxes 

including the Kentucky Severance Tax, production costs or similar charges for 

such gas delivered by Seller to Western at the Point of Delivery. 

Section 11.3. With respect to all gas delivered hereunder, Seller agrees 
e 

to indemnify and hold Western harmless fran and against any and all loss, 

damage and expense of every character on account of any claim arising out of, 

resulting fran, or relating to the nonpayment or mistaken payment of any ard 

-. 

all royalties, taxes, production costs or similar char es applicable thereon or p jlp-\(~ ::;:;!‘.iy. ‘y::; i;,‘,y:.rr@pa 9 
‘, relating to the gas sold and delivered to Western pursuant t’o’this C&tract. 

PHIIUE XII 
,cjE p :i, ; ‘p;$ 

Force Majeure ^‘t;: .I/ L t 
..‘. ’ I .i .:. i, 

Section 12.1. In the event of any party being rendered unable,. in whole :; :-2 : .’ 
or in part, by force majeure or other causes herein s&$&fjed!.~ &ai.:ca,&.-.%X$-its 

obligations under this Contract, it is agreed that on such party’s giving 

notice and reasonably detailed particulars of such force majeure event in 

writing or by telecopy to the other party within a reasonable time after the 

occurrence of the cause relied on, then the obligations of the party giving 

notice, so far as and to the extent that they are affected by such force 

.’ ma jeure or other causes herein specified, shall be suspended during the 

continuance of any inability so caused, but for no longer period, and such 

.r 
cause shall so far as possible be r-died with all reasonable dispatch. 

Secticn 12.2. The term ‘force rrbajeure’ as used herein shall mean any 
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cause not reasonably within the control of the party claiming suspension, 

including, but not limited to, acts of God, strikes, lockouts or other 

industrial disturbances; acts of the public enemy, wars, blockades, 

insurrections, riots, civil disturbances, epidanics , landslides. lightnirrg, 

earthquakes, fires, storms, floods and washouts; arrests and restraints of 

governmental authorities, either federal or state, including civil or military; 

explosions, breakage or accidents of rnachinexy or lines of pipe and freezing of 

wells or lines of pipe; inability of any party hereto to obtain necessary 

materials, supplies, permits or approvals; loss of market due to existing or 

future rules, regulations, orders, 1zw.s or proclamations of governmental 
. 

authorities, either federal or state, including civil or military; any act or 

anission on the part of any purchaser or purchasers of gas fran Western by 

reason of force majeure affecting such purchaser or purchasers; and 

interruption of transportation service by third party transporters. It is 

- ‘tierstoad ar-d agreed that the settlement of strikes or lockouts shall be 

entirely within the discretion of the prty having the difficulty, and that the 

above requirement that any force majeure event shall be remedied with all 

reasonable dispatch shall not require the settlement of strikes or lockouts by 

acceding to the d&s of the opposing party when sue 
pq :;- “"‘\\ ,C. ~, 

eoUrSe'..>s--. lriaduig2#e 

in the discretion of the party bving the difficulty. 

AKrIaJzxIII $ff.) ; 1 k,", i': ,? ‘ i::iJr,, 
. . 

Waiver 
;,tj 

,,> i 1 : t, 

Section 13.1. No waiver by either party of one":iorl,,~re: defaults. in the !s'~,~ , r : :-' G., ..-.. ;,"~';i,~;. ::;, : -- ,I ?. ..,I? ‘$L’t~#J,, [ 
performance of any prwisicn of this Contract shall operate or be constr& as 

: a waiver of any future default, whether of a like or different character. 

AKll~xIv 

Warrantv Under the Natural Gas Act 

Section 14.1. Seller represents and warrants that the gas to be sold ' 
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hereunder shall be praiuced wholly fran within the mea1 th ard Section 

1 (b 1 of the Natural Gas PC t does not apply to said gas as provided by Sect icn 

601 (a) (l)(B) of’ the SPA, as amended. . 

Warranty of Title 

Section 15.1. Seller hereby warrants that it has good and clear title to 

the gas sold hereunder and that it has the exclusive right to sell the same and 

that all such gas is free fran all liens and adverse claims including liens to 

secure payment of production taxes, severance taxes and other taxes. Seller 

agrees to indemnify Western and save it harmless fran any and all suits, 

acticns, debts, accounts, damages, costs, losses and expenses arising fran or - 

out of adverse claims of any or all entities to said gas or to royalties, 

taxes, license fees or charges thereon which are applicable to the gas sold to 

Western hereunder or which may be levied and assessed upon or as a result of 

- ‘.the sale thereof to Western. In the event any adverse claim of any character 

whatsoever is asserted with respect to any of such gas, Western may retain as 

security for the performance of Seller’s obligations with respect to such claim 

under this section monies then or thereafter payable to Seller under this 

@tract until such claim has been finally determined or until Seller shall 

Arbitration SE 61 1,) j ,yj:$j . 

Secticn 16.1. In case the parties hereto sh@JJ:. be unable- to agree! on any 

question or dispute arising urder this Contract, !3uch: quest.~-~.,‘.or:~i~p~ shall 
T-c‘.‘,., L, tky; ‘( i ;:r.,ih*:> :.,<;. :.I ,;, ::,;.y , ‘< .: . ,. < . . * 

.’ be referred for settlement to three arbitrators, one appointed by Seller, one 

appointed by Western and the third appointed by the two (2) individuals chosen 

by the parties hereto. The party desiring such arbitration shall notify the 

other in writing and in such notice shall name an arbitrator. The arbitrator 
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to be appointed by the other party shall be named within ten (10) days after 

receipt of such written notice of arbitration and an additicnal arbitrator 

shall, within ken (10) days of the dppointment of the second arbitrator, be 

selected by the two (2) arbitrators heretofore appointed. 

Section 16.2. The matter in question or dispute shall be suknitted in 

writing to the arbitrators immediately upon the completion of their 

i 
appointments and the parties shall do all things necessary to make proper 

sukxnissia? thereof according to the character of the questicn or dispute 

involved or as required by the arbitrators. It is the intent of the parties 

hereto that only those persons qualified as specialists in their field 

arbitrate questions or disputes within their field. The decision in writing 

signed by a mjority of the arbitrators shall be final and conclusive with 

respect to the mtter submitted and the parties hereto agree to accept and 

abide by same. The cost of any arbitration he~,~B~~,~,lu~~~.,~,.:~~i as 
: 

determined by the arbitration proceeding. 

AqTlcLEXVII {C{ip :? : '\i]i~~,~~) . .a 
Regulatory Bodies ::, ".- .~ ? 'I -1 

Section 17.1. This Contract shall be subject to all valid ap&icable r-1 1 ..,:. . 
federal, state and local laws, 

,,,.;...;+.l'r &.'+I:: 7 rules ~ regulatiori~4'~~"!.the,.. '!a~~~~l-:‘ if 

necessary, of the Ccmnission. All such laws, rules and regulations shall be 

presumed by both parties to be valid unless and until a court of ccmpetent 

jurisdiction shall hold otherwise with respect thereto. 

AKrIaEmIII 

Contract Interpretations and Miscellaneous 

: Section 18.1. Any notice, request, danand, payment, statement or bill 

provided for in this Contract shall be in writing arri shall be addressed to the 

post office address of each of the pzxties hereto as the case may be, as 

folla.us: 
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Buyer: Western Kentucky Gas Ccmpany 
Attn: Mr. Robert R. Depp 
Post Office Box 866 
Quensboro, Kentucky 42302 

Seller: Orbit Gas Ccmpany 
Attn: Mr. Frank I. Lindsey 
711 Leitchfield Road 
tinsboro, Kentucky 42301 

or to such other address as either party shall fran time to time designate for 

that purpose by certified letter addressed to the other party. The date of 

service of such notice, request, demand, payment, statement or bill shall be 

the date the same is delivered by registered or certified mail by the party 

giving same. 
s 

Section 18.2. All the terms, cOvenants, agreements ard obligations 

ca?tained in this Contract shall run in favor of an=l be binding upon the 

parties hereto, and Western and Seller agree that Seller may not sell or assign 

-. either the properties which are the subject of this Contract or this Ccntract 

without the prior written consent of Western, such consent not to be 

unreasonably withheld. 
If for any reason said cmsentPIp!x~~~?~;~' 7;; gg& 

Western shall have the right to terminate this Contract upon thirty (30) days 

prior written notice. $f:Y ) '; ;i';;;!g /.! 1 ,c!v' 
"2, ! 

Section 18.3. Western and Seller shall with due ‘diligence proceed in'& 

expeditious manner to obtain all necessary fed&$ state and .lOa :,<! sa, " ',,,',- ;'f..,-:- 0 \ :..a.: :. '!I f$,i+Lfi 
authorizations, permits, consents, licenses and apprcxrals and to canplete 

ccnstruction of facilities as may be required for the sale and delivery and the 

purchase and receipt of gas delivered under the terms of this Contract and this 

.titract shall be subject to such approvals and canpletion of facilities. If 

Western and Seller are unable to obtain such requisite authorizations on terms 

satisfactory to the party applying therefor not later than six (6) months fran 

the date hereof, Western or 3eller may, after thirty (30) days prior written 
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notice, terminate this Cantract unless, before the expiration of such thirty 

(30) day period, Western and Seller have received and accepted such requisite 

authorizations and have canpleted construction of facilities, in which event 

the notice of cancellation shall be declared null and void and of no force an=1 

effect. Notwithstanding the foregoing, and after canpletion of construction of 

facilities, if any, in the event Seller is uMble to sell and/or deliver to 

Western that quantity of gas as set out in Article III hereof within thirty 

(30) days of the date of receipt of the requisite authorizations as herein set 

out, Western may, upon ten (10) days prior written notice, terminate this 

Gntract. 

Secticn 18.4. This Contract may be executed in a n&r of counterparts - 

each of which shall be considered an original. 

/--. 

Sectian 18.5. This Contract is intended by the parties as a final 

expressian of their agreement ard is inter&d also as a canplete and exclusive 

‘statement of the terms of their agreement. No course of prior dealings between 

the parties shall be relevant to supplement or explain any term used in this 

Contract. Acceptance or acquiescence in a course of performance rendered under 

this Contract shall not be relevant in determining the waning of this Ccmtract 

the wrformance and opportunity for objection. 

Szcticn 18.6. This Contract may be modified, amer&$& ?&%&&d or 

terminated only by a writing signed by Western ar& “!%lIer or their.-- &&y 
,’ 

authorized agents. -2, ’ Y 
:, ! .i_ ,I ! ,c;i ,” ^ ) - .._._ 

.,i.. ,I y. i;y,;,~‘i,;’ i. ;.+!‘,: ?,++,4I:: & _ 
Section 18.7. The parties agree that the place of execution of this 

: Contract is Daviess County, Kentucky. vJEsIEm AN) 5JELLER JBEE -l-HA-r THIS 

KENIUXY. 
,,-- 
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IN WIRIESS WHEREOF, this instrunent is executed as of the date first 

hereinabove written. 

SELLER:OREUTGASCXXPANY 

Witness: TAXPAYER I.D. M343ER: 61-064-7827 

By: 

Title: 

EREED'T-MDACCEPrmTHIS5~ 
- day Of +* lgg8* 

Fitness: 
BUYER: wEsrERN-WCCMPANY, 

a division of -ANY 

Title: 

ISREED To ANI ACCEF-EJJ ,ISyc-?!y of ,/$$$!$- , 1988. a 

Signature page 
d7&--may of 

tural Gas Purchase Contract No. DP- 5 , dated the 

andWestern Kentuchy Gas Lcmpan 
l~Sksbezh$~ Orbit Gas Ccanpny, as Seller, 

s . 
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1. 

2. 

EXHIBIT A 
Page 1 of 8 

To 
Cbntract No. D-D- 
Dated /If'&.{ 1.F 

Lease dated the 17th day of Sptember, 1983, of record 
in Lease Book 131, Page 165, Hopkins County Clerk’s 
Office, from Beatrice Cook and Archie Cook to Nick 
Shiarella covering 138.5 acres more fully described as 
follows: 

1988 ’ 

Bounded 
On the North by Gene Wilcox and Billy Holmes 
On the East by Beatrice Cook and Beryl Hubbard 
On the South by Marvin Sutton 
On the West by Robert Tucker 

Lease dated the 16th day of October, 1987, of record in 
Lease Book 141, Page 416, Hopkins County Clerk’s Office, 
from Eunice 0. Brown, widow to Oreo, Inc. covering 106 
acres more fully &scribed as follows: 

Bounded 
On the North by Brown 4 Felker 
On the East by Brown $ Brandon 
On the South by Brandon 6 Daves 
On the West by Martin 6 Cook 

3. Lease dated the 16th day of October, 1987, of record in 
Lease Book 141, Page 430, Hopkins County Clerk’s Office, 
from Rev. Bob B. Williams, et ux to Oreo, Inc. covering 
132 acres more fully &scribed as follows: 

Bounded P(,JZy !y: ::,r;,., ,-.: .‘%., ,. 
On the North by Homes, Brandon, Hubbard G Cook ; 1 .:, -; J C/y 

On the East by Martin 
On the South by Devers, Eli, Hubbard 4 Cook 
On the West by Cook s 5 ;:i ;;: I y;;z;; 

. . .- ,., : .” 8 
4. Lease dated the 16th day of October, 1987, of record in 1; i ‘i ! i? 

Lease Book 141, Page 420, Hopkins County Clerk!$, Office, ‘_ 
from Ray Edward Polley, et ux to Oreo, Inc. co&‘@qg- 1x2 ,.,:. ‘, A. :.:. -._ 
acres more fully described as follows: .“j’(( ::‘i,’ I, : ;I’-,r;.xt ; 

Bounded 
On the North by Brown, Baker 6 Bell Heirs 
On the East by Devers 
On the South’ by Wilson 
On the West by Holmes G Cunningham 



EXHlBIT A 
Page 2 of 8 

To 
Contract No. DP- 2 

,- 
5. Lease dated the 16th day of October, 1987, of record in Dated jwk# -7 - 

Lease Book 141, Page 424, Hopkins County Clerk’s Office, e 
from Reba H. Civens, a widow and Beth Givens, single to 
0x0, Inc. covering 112 acres more fully described as follows: 

Bounded 
On the North by Brown, Baker 8 Boll Heirs 
On the East by Devers 
On the South by Wilson 
On the West by Holmes 4 Cunningham 

6. Lease dated the 16th day of October, 1987, of record in 
Lease Book 141, Page 422, Hopkins County Clerk’s Office, 
from Cleora Givens, a widow to 0x0, Inc. covering 112 
acres more fully described as follows: 

Bounded 
On the North by Brown, Baker 4 Bell Heirs 
On the East by Devers 
On the South by Wilson 
On the West by Holmes 4 Cunningham 



EXHILBIT A 
Page 3 of 8 

lB 

h?LtIP&l.PCOOK-ERU~I'CI~CC?.XIUNITIZEDWELL P lPCDLINGDELARATI(N 
,-. 

i-ESEAS, Orca, Inc., is the lessee of the follcx&lg described oil 

and gas leases ccveringpropertieslocated in R@ins cbunty,Kfzr~tucky: 

(1) Iease dated October 16, 1986, fran the Fcv. Bob C. Williams 

ard Jackie Williams, his wife, to Oral, Inc., of recmd in Iease Book 

141, page 430, H+ins Ccunty Ccurt clerk's Office, ncpk.ins county, 

Kentucky, hereinafter sanetimes referred to as the "Williams Mberalsm; 

(2) I&se dated Octc&r 16, 1986, frun Eunice 0. Bm, a widow, 

to orcn, Inc., of record in Lease Book 141, page 416, office aforesaid, 

bereirmfter saretims referred to as the "Brcm Minerals"; 

(3) Leases dated f2Wbe.r 16, 1986, fmn Feba H. Givens, a widcw, 

et al, Iby Edward Fblley, et al, and Clecra Givens, a widow, all to 

-, Inc., and of record in Lease Back 141, page 424, Lease Beck 141, 

page 420, ard Lease Book 141, page 422, respectively, office aforesaid, 

hereinafter #metimes referred to as the "F0lley Minerals"; and, 

idEREAS, N.W. Shiarella, Jr., mlInklebarger,mngeline 

I&clebarger,PatriciaHarris,Paul D.Miles,Milton S. Yunke.r Estate, 

WarrenDrillingCunpany,Grant~llimexandJ.L. Byrneare oollect.ively 

the owners of the entire working interest in, and N.W. Shiarella, Jr. 

individually, is the present operator of, that certain oil and gas lease 

dated Septen&r 17, 1983, fran Beatrice U. Cook and Archie W. Cook, her 

husband, of reoxd in Lease Book 131, page 165, office aforesaid; and, 

Wi, under the provisions of the abve-mntioned leases the 

right and pear to pool or ax&ins land ccvered by thxe leases or any 

portion therecfwith other lands, lease or leases in the inmadiate 

vicinity thxeof so as tc create an -rating oil and/or gas unit 

cmnsistingoftheaxrbined~rtionsof saidleasesisgranted unto the 

lessees, all in accmdance with the provisions of said leases; and, 

: WHEXEX, it is tba judgmnt of all of the undersigmd that it is 

necessary and advisable, in order tc properly develg and operate the 

above leases, in am@i.ance with the a&icable -qacbg regulations to 

;"'--‘ 1x01 and cmbine t!! oil and gas in all horizons underlying those 

portions of the hex-einab~ referenced leases included within the unit 



shown on the plat attached hereto and incorporated herein by reference 

and marked as Exhibit "A". 

EXHIBIT A 
Page 4 of 8 

m 
Contract No. DP- 
Dated &$.y -2j 

1988 i 

NOW THEREFORE, the undersigned, as the respective owners of the 

entire working interest in and to the above-referenced leases, and N.W. 

Shiarella, Jr. individually, as operator of the "Cook" lease, do hereby 

execute this instrument as a formal declaration that oil and gas in all 

horizons underlying those portions of the hereinabove referenced leases 

included within the unit shown on the plat attached hereto as Exhibit 

'A" are hereby pooled and combined so as to create one unit, as such 

term is used in said leases, for oil and gas recovery purposes and for 

all other purposes related to oil and gas and the percentage of the 

total royalty ownership of the oil or gas produced in this unit shall be 

allocated as follows: 

LESSOR ACRES IN UNIT ALLOCATION 

"Williams Minerals" portion 12.59 67.45% 

'Archie Cook", et al portion 3.98 21.33% 

"Brown Minerals" portion 2.06 11.02% 

'Polley Minerals" portion .04 .20x 

It is expressly understood and agreed by and among the undersigned 

that although the "mineral owners" royalty interest for all oil or gas 

produced from the above-referenced unit shall be allocated to the 

respective royalty owners according to the percentage allocation set 

forth above, the working intrest ownership shall be allocated and owned 

in accordance with that certain agreement between the parties hereto ,sEp y:; y ;$Jj 

which is attached hereto and incorporated herein by reference as Exhibit*,*.. ',, ., I. .:.;!i I.. 

"B' and the payment of all proceeds attributable to the working interest i 

ownership shall be allocated and paid in accordance with the terms and 
:'yr; (, ,' ;, '; i, ._ '. ., ._ 

'I!R[:<. ; '1 i: ;,'p>#i:;;; ,,i A' ': _ ., ,.,.,. u,: ~~mG- ~I. . ..&L_ 

provisions of said agreement. It is expressly understood and agreed 

that the comnunitized well contemplated by this pooling declaration is 

: the additional well in the reservoir contemplated by the agreement 

attached as Exhibit "B" and all of the undersigned do hereby consent to 

this corcrmunitization of the above-referenced leases and to the drilling 

of the aforesaid well. 

IN TESTIMONY WHEREOF, witness the signatures of the parties hereto 

on this the day and date first hereinaboq/e written. 

-2- 



?3JUBIT A 
Page 5 of 8 

'Ibe foregoing instrumnt has ackncwledged before rile by N.W. 
Shhrelb, Jr., on this the ly'" 

The foregoir?g ins~twas ackncwledgedbeforem bylbn 
Inkkbaqer and Ehngeline Inkkba~ger, on this the/c day of January 
1987.. . . 
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E;YHIBIT A 
Page 6 of 8 

, T-.. 
The foregoing inst3zummtwas ac~ledgedbeforemby Patricia 

-is, cc1 this the&&-ktddy Of January, 1987. 

,b _ 

My Camdssion mires: jJ-44J 

Cannission &pires:/3- 3 - A$' 

f-l, tAir,tm s. Yunker Estate‘ cm tl~s the&day of January, 



I 
I 

! ,---A 

I 

The fWF@ng instrurentwas ackrwwledgedtef0rembyJ.L. Byrne, 
M this the /&day Of January, 1987. 

3l-e foregoing instnrrentms 
Fro* t L L,mdq\r as of orw, Inc., and 0I-l 
behalf of bid w@ratiOn, On this tk *day of January, 1987. 

My GxmCssion lhpires: .'.C.. . : 

FREPARED BY: 

f-Y 
IQrk R. hWhinson 
TAYWR,E%JRLEW,~bHvrcHINscN 
100 East First Street 
OIllensbsro, Kentucky 42301 
(502) 926-2621 

EXHIBIT A 
Page 7 of 8 

Tb 
Contract No. DP- 5 
Dated /T-z& 27 

1988 '* 

. 
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YkLL LilCAlWI PLAT 

HOLHIZS 
(BROWN Min.) 

ORCO LEASE 

RAY POLLEY 
ORCO LCASC 

A RCUIC coou 
ouco LEASE 

~0~0 DALTON, KY 

CARTER COORDiNATE 
/2-J- 21 SCOh 1”s 2000’ 

/’ LCommunitized Acreogc 
Within 500’ Radius 

@CR%% HUBBARD 
ORCO LEASE 

Optrolor ORCO. INC. 

Fom WILLIAMS, COOK, BROWN. POLL E Y COMM. 

Wall No. I Elwollon 462. 4 trRAh’5lTl 

cbunty HOPKINS Kmfucby 

ootr OCTOBER 30. I986 ko,, * I”- 400’ 

fvrryor : Fronh 1 Ltndtry 
Orbat bs Compony 
111 l~~lchf~~ld Rd 
OwMaro, Kwducky 42303 

EXHIBIT A 
Page 8 of 8 

lb 
Contract No. DP- 5 
lsax?d 198/w?y z? 


