GAS SERVICE CONTRACT

THIS GAS SERVICE- CONTRACT made and entered into this

ﬁ/‘/ day of fepllé’nf/s:‘f', 1984, by and between ORBIT GAS

COMPANY, a Kentucky corporation, 711 Leitchfield Road,

Owensboro, Kentncky 42301, hereinafter referred to as
"Seller"” and ENSIGN-BICKFORD COMPANY, P. O. Box 128, Graham,
Kentucky 42344, hereinafter referred to as "Buyer".'

WITNESSETH: |

_WHEREAS, Seller required a rignt—of—wai across Buyer's
: property to lay and maintain two inch gas transmissiocn line
connecting to Seller’s system, and}

WHEREAS, Buyer agreed tovgrant such rightfof-wayiirl
consideration of Seiler offering to Bnyer a sUpply.of
natural gas to be delivered through'said pibeline,

NOW THEREFORE, in consideration of said.rightéof—way
“having been granted by Buyer to Seller's predecessor in
1nterest and in further con51deration of the premlses and
mutual covenants herein contained, the parties hereto agree
as follows:

ARTICLE I
DEFINITIOﬁS

The following terms shall respectively have the mean-

ings set forth below: '
' (a) The term "gas" as used«herein shall mean nat-
ural gas commonly produced from'gae wells meetingtthe‘qdal4

!

ity defined in Article VII hereof.
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(b) The term "day" shall mean the 24-hour period
coﬁmencing at eight o'clock (8&00{“A.¥t Central Standard
Time.

(c) The term "ﬁonth“ $halliﬁe§g_a‘period begin-
ning at S:OG'A.M. on the first day“bf a calendar month and
ending at 8:00 A.M. on'the‘ﬁirst day of the next succeeding
calenaar month.- | o

(d) The term "contract year" shall mean each
consecutive'period of twelve (12) months dufing‘thé term of
this agreement commeﬁcing withnthe effectiveidate of this
contract if on the first day of the mbnth,iétherwise;
comméncing the first day ofAthe month following the
effective date of this contr#gt. |

(e) The term "cubic foot" shall méaq the volume -
of gas which occupies.ohe‘(if cubic foot wheh‘suéh gas is at
a tempé;ature of sixty (66) deéfeeﬁ Fahrenﬁéit and at a pres-
‘sure of fourteen and seventy—three (14.73) pouhds per sqhare
inch absolute. f
| (f)  The term "MCF" shall mean one thousand
(1,000) cubic feet of gas. - | :

(g) The term "British Thermal Unit" shall mean
the amount of heat required to raise the temperature of one
(1) degree Fahrenheit at sixty (60) degrees-Fahrenheit;

(h) The term "total héatiné value™ when abplie@
to a cubi;'foot of gas shall mean the number of Bfitish
Thermal Un%ts produced by.the combustion at constant pres-
sure of the amount of‘gas which woﬁld occupy a volume of one

(1) cubic fqot at a temperature of sixty (60) deg:ees'
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Fahrenheit, if saturated with water vapor, and under a pres-
sufe eqnal to that of thirty (30) inches of mercury at thir-
ty~-two (32) degrees Fahrenhelt and under a standard gravi-

tational force (acceleratlon of 980 655 cm. per second) with

air of the same temperature and pressure as the gas, when

the products of combustion are cooled to the initial temper—

ature of the gas in air, and when the water formed by cuii-
bustion is condensed to the liquid state.
(i) "Daily Demand" means the maximum dailY‘aMh"nt
of gas>Buyer is entitled to receive. “:_;:- .
ARTICLE II

DAILY DEMAND

A. The Daily Demand is two hundred (200) MCF per dayv.

If Buyer does not use the-daily demand on any day for a
twelve—month perlod, Seller, on thlrty (30) days wrltten no—
tlce, may adjust the ‘daily demand to one’ hundred and ten
'(1;0%) percent of the largest.dallg usage durlng said
twelve-month period.

B. Seller shall not be obligated to deliver'hou:iy »
‘quanﬁities of gas in excess of ten (10%) percent of Daily
Demand‘per hour. A

ARTICLE III
POINT OF DELIVERY, EASEMENTS

h. The point of delivery shall be Seller's meter and

redulator ;tatien, which shail be located on Buyer's proper-

ty at Graham, Kentucky..
/




- B. During the term of this contract, Selier shall have
an_eaéement in cross-over and oh the property ofrBuyer.in ac-
cordance with Seller's executed pipeline rigHt-of-uayvagree;
ment. Buyer may, however, direct Seller.to relocate auch
fac111t1es and in such -event, Buyer shall be responsible for
Seller s cost of relocatlon.

ARTICLE IV
TITLE OF POSSESSION
Seller shall have title to thevgas_deliverable hereunq
der and shall be in control'and possession'of and responsi;

ble for the eafe transmission thereof until the same shall

haVe been delivered at the point of delivery. to'Buyer, after .-

which dellvery, title to such gas shall pass to Buyer and -
Buyer shall be med to be in exc1u51ve control and
possession thereto. |
ARTICLE V
PRICE AND PAYMﬁNT

A, The"price for'gas delivered hereunder shall be com-

~posed of two (2) parts, the first being Seller's average pur-

chase gas.price for the month of the sale and the second
being a commodlty rate whlch shall be $l 25/MCF for the orlg—'

inal two-year term of thls contract (September 1, 1984

through August 1, 1986).

B. Payment is due and payable on- the tenth (10th) day

"after recelpt of invoice. Invoices wlll be rendered

monthly.
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'C. Should Buyer fail to pay .any amount due on the
tenth (10th) day after receipt of invoice, as hereinebove
provided, such payment shall become delinqﬁent and interest
thereen sﬁall accrue at-the rate of ten (10%) percent per an-
num from the due date. 1In the eveqt that any payment contin-~
ues in default more than (thirty (30) aays, Seller may. at
its option, cancel and terminate this contract on thl“““ '
(30) days written notice to Buyer of such termination. - -

ARTICLE VI '
TERM

Subgect to the other provisions hereof,‘this corr*ect
shall be effective_September 1, 1984, and shall continﬁe and
remain in full force and effect through August 36,512§§j_§?d
shall be’automatically_renewed for successive twelve~mont5“

periods unless written notice of cancellation is given. by

either party at 1east4three (3) months prior to theh

beglnnlng of any renewal term. .

If the Federal Energy Regulatory Comm1551on or the

Publlc Service Comm1551on of Kentucky or any other agency or*

authorlty assert jurisdiction in any manner over the.dellv—
ery by Seller of the gas deliverable under thié-coritractf or

juriédictién over the operations of Seller in the perforL

mance of its obligatiohs under this contract, or if a reduc-.

tion in the price specified in this contract for gas deliv-

,ered’heréﬁnder should be ordered by any court or by any

Federal or State"gdvernhental authority or agency,‘then, in

7 . . .
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termlnate this contract by giving to Buyer at least thlrty
(30) days advance wrltten notice of such termlnatlon, provid-
ed such notice is given wrthln ninety (90) days after the
 happening of the event entitling Seller to terminate tnis
‘contract, except that .if seller shaIlAin good faith engage
in litigation or appeals to determine £hé'iéga1 effective-
ness of the event entitling Seller to terminate this:con—
tract and such litigation is determined adversely to Seller
by f1nal judgment, Seller's notlce of termination may Le giv-

en w1th1n 51xty (60) days after such Judgment has become

flnal.
ARTICLE VII
| - QUALI'rY |
A. Thevgas.delivered by.Seller will be merchantable
vand‘will conform to theifollowing.qualit§ spécifiéations:
(5), ﬁeating value - The gas shall have a total
heatlng value of not less than'nine hundred fifty (950 |
. BTU' s) Brltxsh Thermal Unlts per cublc foot when burned w1th‘

air end when saturated with water vapor at a temperature of .

sixty (60) degrees Fahrenheit and under a pressure of -

. fourteen and seventy- three (14.73) pounds per square inch-

absolute, and_with the products of combustlon condensed to;;'

the llquld state.

(b) SOlldS - The gas shall be free from solld mat-

' ¥

ter, dust, objectionable odors, gum formrng constituents and

other solids which interfere with the merchantability of the
1 . .

gas, or -cause injury, or interfere with proper operation of

t
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pipelines,4meter, regulators or other appliances through

which it flows.

(c) Total Sulphur - The gas shall not contain
more than twenty (20)graihs of total sulphur per one hundred

(100) cubic feet.

(d) Liquids - The gas shall be free from water,
hydrocarbon liquids and other liquids which interfere with

the merchantability of the gas, or cause injury or interfere

with proper operatibn of pipelines, meter, regulators or oth-

gr.appiianées.;htgugh;which ipfflgys.
(e) Qxygen - The gas shall not céntéin-more than

two-tenths of one percent (0.2 of lé) perceﬁt by volume cf

oxygen and the party delivéring_gas shall_make every effoit

to keep the gas free of oxygen.

(£) . Carbon Dioxide and Nitrdgqn - The gas shali -

not contain more than four (4%) percent of volume of a com-
- bined total of carbon dioxide and nitrogen; provided that
. the total carbon dioxide content shall not exceed th:ée7(3%}

percent by volume..

(g9) Temperatﬁre - The'gaé'shall have a témperj
ature of less than one hundred twenty (120)'degreq§'FahréﬁJ‘
heit. R e  ; T
- (h) Wa#eflVapor Content - The gas shéli have.
been dehydrated for remdval.ofventrainéd,water vapor and in

' ; . | .
no event contain more than seven (7) pounds of water per mil-

. —-—

lion cubic feet.
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| B. If gas delivered hereunder fails to conform to the
quality.specifications set out’in“faragraph”A'of'thﬁe ......
Article VII, Buyer shall have the right, in'addition to its
other remedies at law and in equity, to terminate_this con-
tract upon Seller's failure to correct the gas quality with-
in thirty (30) days of Buyer's written-notice to do so.
ARTICLE vxrr ' “ |
MEASUREMENT
A. The measurement'and?test'for ouantity of gaeddeiiv-
ered hereunder shali be governed bf the,folioming:' . .-;-
(a) The volume shall be measured.hy orifice =--
ters and linear charts and twenty—four (24) hour chart rota-.
tion and ehall include the use of orifice flange connect~
ions, or other mutually agreeable measuring devices in-
stalled and operated, and computatlons made, as prescrlbed .
-1n the Gas Measurement Commlttee Report Number Three, dated
Aprll 1955, of the American Gas Assoc1atlon and as such re-
vport may be amended or’ rev1sed from tlme to tlme.
(b) The unit of volume for purposes of measure-r
ment shall be one (1) cublc foot of gas at a temperature of

51xty (60) degrees Fahrenhelt and at a pressure of fourteen

" and seventy-three (14. 73) pounds per square inch absolute.'

(c) The arithmetical average of the hourly temperw'

'ature recorded durlng each. day, the spec1f1c gravxty accord—

?
ing to the latest test or the ar1thmet1ca1 average of the

hourly spec1f1c gravity during each day 1f a recordlng grav-

B




itometer_is'installed, the factors for the average hourly

temperature-and specific gravity,‘and the correction factor -

for deviation from Boyle's Law corrected for ‘carbon dioxide
and nitrogen, appllcable durlng each day shall be used to
make proper computations of volumes hereunder. chart inte-

gration and volume computatlons shall be made by Sellrr as

accurately as possible. L

(d) Seller-shall preserve all original test aata,

"charts and other similar records for a period of at les-%

three (3) years.

‘(e) Temperature shall be determined by a record-
ing thermometer installed and continuously used so as to re-

cord properly the temperature of the gas being measured. ..

(£) &p 1f1c gravity shall be determlned with ac

I-I

curacytto the nearest one thousandth (.001) by taking sam-
r ples of the gas at the point of measurement at such tlmes as
'may be de51gnated by either party and having the spec1f1c
gravity determlned by use of the Acme Senior Grav1ty Balance
or any ‘other 1nstrument mutually agreed upon. Should. the
gravity vary more than five thousandths (0. 005), elther par-
ty may request the use of a recordlng grav1tometer of a,.":
] type acceptable to both partles properly installed so as to

accurately record the spec1f1c gravxty of the gas berng

measured;
| (g)‘ADeviation from»Boyle's Law at the pressures,

.specific,gravities and temperatures upon delivery shall be -

determined by joint test soon after initial delivery. The

t



tles, if present

‘apparatus and method recommended by the u. S Bureau of

Mines (Burnett type) or as otherw1se mutually agreed upon, ~
shall be used in making such tests. - This test shall ‘deter-
mine the corrections to be used in computing volumes. Gas
analysis shall be run once each Qéér to determine if suffi-

cient change in the composition of the gas has taken place

to warrant retesting for deviation. Either party may re-.

quest an analysis more often or a resumption of deviation™ - -

testlng at any time. . L

(h) The accuracy of the measurlng and testlng

equlpment shall be verified at least once each three (3)°

months and at’other_times upon request .of eltherxparty.

Tests for qualitY'of the gas may be made at time of testing

equipment or at cther times. Notice of the time and-nature

of each test made at the request of Buyer shall be glven suf-

flclently in advance to permlt convenient arrangement for

-

representatlves of both. partles to be present. Measurlng

and testlng equipment shall be tested by means and methods'ﬁ

'approved_by both parties (which approval'shall-not be unrea-: -

sonably withheld). Tests and adjustments shall be made in
the presence of and observed by represnetatlves of both par-
' 1f, after proper notice, Buyer faxls to B
have a representatlve present, the results of the tests
shall-nevertheless be considered accurate until thevnext
tests‘are made. All tests of measuring equipment $hall be -

made at Seller s expense, except that Buyer shall bear ‘the
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expense of tests made at its request if the inaccuracy found

is’ two (2%) percent or less.ur,;;ﬂ;w;-«_.w .-Mecf,;;;whhm_ .

(i) If at any time any of the measurlng or test-.

" ing equipment'iS>found‘to be out of service or ;egistering

inaccurately in any percentage, it shall be adjusted at once

to read accurately within the limits piescribed by the man-.
ufacturer. If such equipment is out of service or inaccu-
rate by an amount exceeding two (2%) percent at a reading -
corresponding'te the average rate of flowAfor the period
sincewthe last preceding tests, the previous'feadings‘of

such equipment shall be disregarded for any period definite-

ly known or agreed upon, or. if not so known or ‘agreed upon,

for a’periqd of sixteen (16) days or one-half of theielapsedi

time since the last test, whichever is shorter. - The volume

of .gas delivered during such period shall be estimated by

(i) ueing the data recorded by any check‘measuring equipmeat

if 1nsta11ed and accurately registering, or ‘if not installed
orx reglsterlng accurately, (ii) by correctlng the error- 1f
the.pefcentage of error is ascertalnable by callbratlon test

or mathematical calculation, or if neither such method is

feasible, (iii) by estimating the quantity or quality deliv-

ered based upon deliveries under 31m11ar condltxons durlng a

perxod when the . equlpment was reglsterlng accurately.n‘ No
correctxon shall be made for recorded 1naccurac1es of two~

(2%) or less.'

-11-
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'B. The measurement installation and test for quallty

of the gas delivered hereunder: shall be governed by the
following:
| (a) All measuring and‘testing equipment) housing
devices and materials shall be of standard manufacture and
type approved by both parties and shall, w1th all rela*""
equipment, appliances and buildings, be 1nsta11ed, main- |
tained and operated, or furnished by Seller at its expense.
‘Buyer may install and operate check measuring and testing
equipment which shall not interfere with the use of Seller's
equipment. |

(b) Both partiesvshall’have the right to inspect
| equlpment lnstalled or furnlshed by the other and the charts
and other measur ent or testlng data or the other at all~
times during business hours;'but ‘the readrng, cal;bratlong
and adjustment of such equipment and cnanging of charts‘v
shali.be done only by the party instaliing and fnrnishénd
the same.: | | | |

(c) Seller shall furnish, install, operate and

maintain drips, separator, heaters and other mechanical de-

| ————

vices as may be necessary to remove solids and llqulds that_'

-mxght become separated from the gas in the other party s

plpellne. . o ‘ ' _ , s

(d) The total heating value of the gas{shailfbe 3:

determined by joint tests made by taking samples of the gas -

at the delivery point at such'time‘as may be designated by

either party, but not more often than once each month, and
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not less than once per calendar quarter, and having the
British Thermal Unit content per cubic foot determined by -
chromagraphic analysis or by periodicaliy'runnihg a spot
sample on a recording calorimeter;' The gas total heatihg
value content for a cubic foot;shall be determined when
burned with air and saturated with water vapor at a

temperature of sixty (60) deérees Fahrenheit and under a

‘pressure of fourteen and seventy-three (14.73) pounds per

square;inch absolute and with the products of combustion
condensed to the liquid state.

(c) Tests to determine total sulphur, hydrogen

sulphide, oxygen, carbon dioxide and nitrogeh shall be made

by approved standard methods in general use by the gas 1ndus—
try. Such tests shall be made at the request of either par-
ty hereto and the requesting barty will pay the costs of
suchltesting; | |
| ARTICLE IX
SUBJECT TO REGULATION
This contract shall be subject to the valld laws, or-v

ders, rules and regulatlons of all duly constltuted author-

ities having jurisdiction over either or both Seller and

Buyer and should at any'time during -the term of this con-.

tract, either party, byhforcé of‘any such law or regulation

imposed, be ordered or required to do ‘any act,ihConsistent

with the prov1sxons of this contract, the contract shall,

'subject to the prov151ons of Artlcle VI hereof, contlnue nev-

!
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iertheless, but shall be deemed modified to conform with the

requirements of such law or regulation.

'ARTiCLE X
PRESSURE
The gas to be delivereﬁ hereunaer shall be delivered by
Seller into Buyer's plpellne at the delivery point at a pres-
sure of at least fifty (50) PSIG. , _ o t:
ARTICLE XI
FORbE MAJEURE AND 'REMEDIES
A. Neither Buyer nor Seller shall be liable in d*r*ces’
to thevother for-any act, omission or circumstances occa-
sioned byvor in consequence of any acts of God; strikes,
lockduts; acts of the public enemy, wars, blcckades, insﬁr—
recticns, riots, epidemics, landslides, lightening, earthf
quakes, fires, storme,'floods, washouts, arrests aad re-
stfaints of rulers and peoples; civil distufbances,~explo—
sions, accidental breakage or damage tovmachinery or lines
of pipe,vlihe freeze—upe, tbe binding order of any Gourt or
governmental authority which has been resisted in gcod faith
by all reasonable legal means and any other cause, whether :
of the kind hereln enumerated, or otherw1se caused or occa-
51oned by (or) happening on account of the act or om1551on
of some person or concern not a party hereto, not w1th1n the

control of the party claiming suspension and whlch by the ex-~
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ercise of due diligence such party is unable to prevent or

overcome. A failure to settle or prevent any strike or oth-
er controversy with employees or with anyoné'purporting or
seeking to représent'employees shall not be considered to be

a matter within the control of_thé party claiming suspen-

sion.

B. Such cauées or contingencies affecting the
performance of this contract by either party, however, shall
not relieve it of.liability invthe event of its concurring
negligence or in the event of its failure touse due
diligence to remédy the situaﬁion and remove the cause in an
adequate manner -and with’all':easdnable dispatch, nor shall
such causes or contingencies affecting the pérformaﬁce of
said contract relieve either party frbm_its.obligations to
make.péYments‘qf amounts then due thereunder nor shall such
cauéés‘or.contingencies relieve eifher party or liability
unless such barty shall give hotice and full paf;iculars ofﬂ,
the same in writing or by telegraph to the other barty as
soon as possible after the occurrencé felied on. |

_¢. seller shall not be liable in damages to Buyer for

loss of profits, cost of shut-down and start—up,‘loss to i-;

property or persbns, by reason of failure to deliver gas pur-
suant to the terms of this contract.
=, ) .

ARTICLE XII

USE OF NATURAL GAS
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A. During the term of this contract, Buyer shall not

use natural gas from any other source including, but not lim-

ited to, affiliated companies without first'obtaining writ-

ten consent from Seller; which consent shall not be ﬁﬂfea-
sonably withheld. Nor maylﬁuyer sell any gas to any other
person including but not 1imited to affiliated companies
without first obtaining written consent,from Seller.

B. Nothing herein shall be deemed to prevént Buyer
from using stand-by service or another fuel to prd&ide for
the iﬁterruptions éhd[br curtailmeht of service under
pfovisions of this contract. Any violatidn of the terms of

Paragraph A of this Article XII shall be deemed a material-

~breach of this agreément and in such’evént Seller, in

addition'tq its riéhts at 1aw'6r in equiﬁy, Shall have the
right to discontinue further deliveries of gas to Buyer.
ARTICLE XIII
CURTAILMENTS
Seller‘shall have the riéht to curtail or to discontin-
ue the:delivéry of gas, on a pro-rata basis with'Selle:'s
other custbmers, for any period of time upon notice only for
reason of force'majeure as defined in Article XI of this

Agreement. or when such curtailment or discontinuance is nec-

_esséry.to comply with any restriction or curtailment as may

be imposed by any governmental agency having jurisdiction
’ ' : :
over. Seller or its suppliers. Whenever possible Seller will

give eight (8) hours notice to Buyer for fifty (50%) percent
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curtailment and twelve (12) hours notice for full
‘curtéilment. .
ARTICLE X1v
MISCELLANEOUS -

A. No waiver by either party of any oné or more de-
faults by the other party in the performance of this con-

tract shall operate or be construed as a waiver of any

future default or defaults, whether of a like or different

character.

B. Any noticé, réqﬁest, demand, statement or billvpro—
vided for in this contracglshall be in writing and shall be

addreésed to the post office address of each of the parties

hereto, as the case may be as follows: .

Buyer: Ensign-Bickford Company

P. O. Box 128 .
Graham, Kentucky 42344

Seller: Orbit Gas Company
s 711 Leitchfield Road :
Owensboro, Kentucky 42301
or to such other address as either party shall from time to

time designate for the purpose of-this agreement by a certi-

fied letter addressed to the other party. The date of ser-

. vice and receipt of such notice, request, demand, .statement

or bill shall be deemed to be the date the same is deposited

in the United States mail, postage prepaid by the party giv-

ing same.;
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C. All the‘terﬁs, covenants and agreements hereof
shall run in favor of and be binding upon the parties hereto
and their suééessors and assigns.

D. This cqﬁtract may be executed in duplicate, each of
which shall be considered an original.- |

E.'AThis writing is intended by the parties as a final
expre;sion of their agreement and is intended also as a com-
plete  and exclusive statement of the terms of their agree-
ment. —No cqufse of grior dealings between thé"parties shall
be relevant to supplement or explain any term uséd'in this
coﬂtrétt. Acceptance or écquiescence in a course of perfor-
mance rendered under this contract shall not be relevant to
determine the meaning of this contract even though'fhe
accepting or acyguiescing barties'have knowledge of the
nature of the performance,and opportunity for objection.

F. This contract may be modified; amended, rescinded
or terminated only by a Qriting.signed by both Buyer and
Seller as provided in Article VI.

G. Thié contract and any dispute arisidgvhéreunder

shall be interpfeted under the laws of the State of

Kentucky.

IN WITNESS WHEREOF, this. instrument is executed as of

~ the date first hereinabove written.

! . .



SELLER:

ATTEST:

ORBIT GAS COMPANY

BY: c?%%%L%Véigéigii Y.

-FRANK I. LINDSEY,<57Eéident

> o

BUYER:

ATTEST:

P 7/&,&4}

ENSIGN-BICKFORD COMPANY

JWD, R Do




