NON-EXCLUSIVE ELECTRIC FRANCHISE AGREEMENT

THIS NON-EXCLUSIVE ELECTRIC FRANCHISE AGREEMENT (the
“Agreement”) made and entered into this 22nd day of October, 2024, by and between the CITY
OF COVINGTON, a municipal corporation of the home rule class and political subdivision of
the Commonwealth of Kentucky, with a principal address of 20 West Pike Street, Covington,
Kentucky 41011 (hereinafter “Covington™), and OWEN ELECTRIC COOPERATIVE, INC,,
a corporation created and existing under and by virtue of the laws of the Commonwealth of
Kentucky, with a principal address of 8205 Highway 127 N, PO BOX 400, Owenton, Kentucky
40359 (hereinafter “Owen Electric”) (collectively, the “Parties™).

RECITALS

WHEREAS, by Ordinance No. 0-10-2024, Covington provided for the creation and sale of
a non-exclusive electric franchise, for a term of twenty (20) years, to acquire, lay, maintain,
operate, enter upon, construct, install, use and repair, in the public right-of-way of Covington, a
system or works for the generation, transmission and distribution of electrical energy from points
either within or without the corporate limits of Covington, to Covington and the inhabitants
thereof, and from and through Covington to persons, corporations and municipalities beyond the
limits thereof, and for the sale of same for light, heat, power and other purposes (the “Franchise™);
and

WHEREAS, Ordinance No. O-10-24 authorized the advertising for bids on said
franchise, and Owen Electric submitted a timely bid to acquire said franchise; and

WHEREAS, by Ordinance No. 0-32-24, adopted October 8, 2024, Covington

accepted the bld of Owen Electric to acquire said franchise; and

WHEREAS Covington and Owen Electric have entered into this Franchlse lﬁEﬁE IVE D
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memorialize the sale by Covington to Owen Electric of said franchise subject to the terms and
conditions reflected in Ordinance Nos. 0-10-24 and 0-32-24 (collectively, the
“Ordinances™).

NOW THEREFORE, in consideration of the foregoing recitals, which are hereby
incorporated into this Agreement as an integral part hereof and are not mere recitals hereto, and
the mutual promises, covenants and obligations herein contained, and for other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, Covington and
Owen Electric mutually agree as follows:

1. Ordinance No. 0-10-24, which is attached hereto as Exhibit “A”, is
incorporated herein by reference in its entirety and shall apply as if fully set forth herein.

2. The bid of Owen Electric for said franchise, which is attached hereto as Exhibit
“B”, is incorporated herein by reference in its entirety and shall apply as if fully set forth herein.

3. Ordinance No. 0-32-24, which is attached hereto as Exhibit “C”, is
incorporated herein by reference in its entirety and shall apply as if fully set forth herein.

3. Covington has granted unto Owen Electric a non-exclusive electric franchise, for a
term of twenty (20) years, to enter upon, lay, acquire, construct, operate, maintain, install, use and
repair, in the public right-of-way of Covington, a system or works for the generation, transmission
and distribution of electrical energy within the corporate boundaries of Covington subject to the
provisions of the Ordinances.

4. The franchise memorialized in this Agreement shall commence November 1, 2024,

and shall expire as provided in the terms and provisions of Ordinance No. O-10-24.

5. As compensation for said Franchise, Owen Electric agrees to pay_to Covington a
sum equal to three percent (3%) of the gross receipts per month from Owen ]RE’@E(IP\/ E D
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electricity to all electric-consuming entities inside Covington’s corporate limits, paid monthly, as
provided in Ordinance No. ORD-10-2024.

6. Owen Electric does hereby bind itself, its successors and assigns, to faithfully and
fully perform each and every condition of said Franchise as memorialized in this Agreement, and
further to faithfully perform all acts required of it as the purchaser of said franchise.

7. This Agreement is entered into and is to be performed in the Commonwealth of
Kentucky. Covington and Owen Electric agree that the laws of the Commonwealth of Kentucky
shall govern the rights, obligations, duties, and liabilities of the parties to this Agreement and shall
govern the interpretation of this Agreement, Any litigation regarding any dispute related to this
Agreement shall be in the courts of Kenton County, Kentucky.

8. All notices, requests, consents, approvals, demands and other communications
required or permitted to be given or made under this Agreement shall be in writing and shall be
deemed to have been duly given if (a) delivered personally or (b) deposited to the United States
mail, addressed as follows, or at such other address as may be provided in writing by the parties:

If to Contractor; Owen Electric Cooperative, Inc.

8205 Highway 127 N
PO BOX 400
Owenton, Kentucky 40359

If to City: City Manager
City of Covington
20 W. Pike Street
Covington, KY 41011

With a copy to:

City of Covington

Office of the City Solicitor

20 W. Pike Street
Covingt(l)nf K;?TIIOII RECEIVED
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9. In the performance of services under this Agreement, Owen Electric shall comply
with all statues, ordinances, regulations and rules of the United States of America, Commonwealth
of Kentucky, Kenton County, and the City of Covington.

Owen Electric agrees to comply with §110.01 et seq. of Covington Code of Ordinances,
titled “Business and Occupational License Fees.” Specifically, Owen Electric agrees to pay all
business and occupational license fees that may become due during the term of this Agreement or
which are past due for any other work that Owen Electric has performed in Covington. Owen
Electric further agrees that it will require, by contract, all subcontractors working for Owen Electric
to provide services pursuant to this Agreement, to comply with Section 110.01 et seq. of Covington
Code Ordinances. Owen Electric affirms that it has obtained, or has taken the appropriate steps to
apply for, a City Occupational License.

Per Commissioners’ Ordinance No. O-11-06, entities working on behalf of Covington must
not have filed pending adverse claims against Covington in the form of settlement demands or
lawsuits; not shall they be delinquent in obligations to pay loans, fines, liens, or other obligations
to Covington.

10.  Owen Electric agrees that no officer, employee, or agent of Covington who
exercises any functions or responsibilities in connection with the .planni_ng and carrying out of the
program, no any immediate family members, close business associate, or organization which is
about to emmploy any such person, shall have any personal financial interest, direct or indirect, in
Owen Electric or in this Agreement (unless he or she is an employee of Owen Electric) and the

Owen Electric shall take appropriate steps to assure compliance.

By signing this Agreement, Owen Electric affirms that it is aware of the pro LRtEn@aEtl V E D
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conflicts of interest, gratuities, and kickbacks as set forth in KRS 45A.455, which is specifically
incorporated herein by reference, and agrees not to violate these provisions.

I1.  This Agreement memorializes the agreement between the Parties contained and
embodied in the Ordinances and shall be binding upon and inure to the benefit of the respective
successors in interest to the parties hereto.

IN WITNESS WHEREOF, Covington and Owen Electric have executed this Franchise
Agreement as their free and voluntary act and deed effective as of the day and year first above

written.

[Signature page follows.]

—

RECEIVED
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CITY OF COV

Ronald L. Washington, Mayor

State of Kentucky )
County of Kenton ) SS:

The foregoing Franchise Agreement was subscribed, sworn to and acknowledged before me
by Hon. Ronald L. Washington, in his capacity as Mayor of the City of Covington, Kentucky, on

this the day of / bey ey,
- ;M _
NOTARY PUBLIC [Name] _ Swesery E//S
Cammboon o K28 Notary Public #_&Y NP ¢ 528
My Commission Expires My Commission Expires: /MW ary (], 2025
May 17, 2026 el J

OWEN ELECTRIC COOPERATIVE, INC.

By: Mike Statferd
Its: ‘—]u& Presidest ; Momber Service s

State of Kentucky

County of _QWen ) SS:

The for oing Franchise Agreement was subscribed, sworn to and acknowledged before me
affor ol , in his/her capacity as Yice ?rc&dmi' HemberServiugf the

Owen Elcctr:c Cooperative, Inc., on this the A" day of st , 2025.

WWG@M

[Name] e nnon Y Kay e Chappetl
Notary Public # KN N P71 0050,
My Commission Expires: _ 4-3§ - -3021

SHANNON KAYE CHAF
Notary Public-State a

KENTUCKY - Notary ID#K
My Commission Expires 0f-25-
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Exhibit List
Ordinance No. 0-10-24
Bid

Ordinan'éc No: qb.-.32-24
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EXHIBIT A

COMMISSIONER’S ORDINANCE NO. O-10-24

AN ORDINANCE CREATING AND ESTABLISHING FOR BID NON-
EXCLUSIVE ELECTRIC FRANCHISE FOR THE PLACEMENT OF
FACILITIES FOR THE TRANSMISSION, DISTRIBUTION AND SALE OF
ELECTRICITY WITHIN THE PUBLIC RIGHT-OF-WAY OF THE CITY OF
COVINGTON FOR A TWENTY (20) YEAR DURATION, IMPOSING A
FRANCHISE FEE IN OF THE SUM OF UP TO FIVE PERCENT (5%) OF
FRANCHISEE'S GROSS RECEIPTS PER YEAR FROM THE
FRANCHISEE'S SALE OF ELECTRICITY TO ELECTRIC-CONSUMING
ENTITIES INSIDE THE CITY. OF COVINGTON’S CORPORATE LIMITS
AND FURTHER PROVIDING FOR INDEMNIFICATION; INSURANCE;
CANCELLATION OR TERMINATION; AND BID REQUIREMENTS; ALL
EFFECTIVE ON DATE OF PASSAGE.

* * +* *

WHEREAS, Sections 163 and 164 of the Constitution of the Commonwealth of
Kentucky, and Chapter 96 of the Kentucky Revised Statutes, authorize municipal
corporations to require public utilities, including providers of electricity within their
boundaries, to operate under franchise agreements and to grant utilities the right to use
Right-Of-Way on such terms and conditions as are deemed reasonable and necessary; and

WHEREAS, KRS 82.082 authorizes the City to exercise any and all powers within
its boundaries that are not in conflict with the Kentucky Constitution or state statutes;
and

WHEREAS, the City Commission of the City of Covington, Kentucky, has found
and determined that the construction, operation, maintenance and utilization of an
electric franchise over, across or under Right-Of-Way in the City of Covington, benefits
said utility and the customers it serves; and

WHEREAS, the City Commission has further found and determined that the
construction, installation, removal, maintenance and/or repair of utility-owned facilities
and other infrastructures does periodic and unavoidable disturbance that gradually
results in the degradation of the City's streets and sidewalks, for which the City is entitled
to reasonable compensation in order to offset and recover the costs of reconstructing,
removing, repairing or resurfacing damaged Right-Of-Way; and,

WHEREAS, in order to protect the health, safety and welfare of the citizens of
Covington, Kentucky, to protect and preserve the City's public right-of-way and
infrastructure and to provide for the orderly administration of the franchise contemplated
herein, it is necessary and appropriate to require the successful franchisee to conduct its
business and operations in a lawful manner in compliance with the terms and conditions

set forth hereinbelow.
RECEIVED

9/11/2025

PUBLIC SERVICE
COMMISSION
OF KENTUCKY




NOwW, THEREFORE
BE IT ORDAINED BY THE BOARD OF COMMISSIONERS OF THE CITY OF

COVINGTON, KENTON COUNTY, KENTUCKY:
Section 1

There is hereby created a non-exclusive franchise to enter upon, lay, acquire,
construct, operate, maintain, install, use, and repair, in the Right-Of-Way of the City, a
system or works for the transmission and distribution of electricity within and without
the corporate boundaries of the City as it now exists or may hereafter be constructed or
extended, subject to the provisions of this Ordinance. Such system may include poles,
pipes, manholes, ducts, structures, and any other apparatus, equipment and facilities
above and below the ground (collectively, “Equipment”) necessary, essential, and/or used
or useful to the transmission, distribution and sale of electricity through the City or to any
other town or any portion of the county or to any other jurisdiction (“Services”).
Additionally, the Company shall have the right to use the streets with its service and
maintenance vehicles in furtherance of this Franchise. Prior to beginning the
construction or installation of any new facilities under this Franchise, the Company shall
obtain any necessary governmental permits for such construction or installation, copies
of which it shall provide to the City. For avoidance of doubt, the Company shall not be
required to obtain a permit prior to undertaking any maintenance or Emergency
restoration work on existing facilities. To the extent a permit is necessary for such
Emergency restoration work, the Company shall make any necessary permit application
filings within any prescribed time by applicable ordinance or, if not provided by ordinance
within a reasonable period, not to exceed fifteen (15) days, following completion of the
work. Work performed by the Company under this Franchise shall be performed in a
workmanlike manner and in such a way as not to unnecessarily interfere with the public’s
use of City streets. Whenever the surface of any City street is opened, it must be restored
at the expense of the Company within any prescribed time by applicable ordinance of if
not provided by ordinance, within thirty (30) days for hard surfaces and within fifteen
(15) days for soft surfaces along city streets. Such restoration shall be to a condition
comparable to what it was prior to the opening thereof. By way of exampie, brick pavers
must be restored with brick pavers and stamped concrete must be restored with stamped
concrete. During seasonal periods where weather prevents the restoration within the
times set forth in this Ordinance or in the event of any shortage of materials or labor, the
Company shall make temporary restorations satisfactory to the City and shall work with
the City to develop a mutually agreeable and reasonable period for permanent restoration.
In the event a street is opened at the request of the City for a reason other than providing
adequate, efficient and reasonable service, then the City shall bear the expense of opening
and restoring the street.

Section 2

The following definitions apply to this Ordinance:

City Commission means the legislative body of the City of Covington.

Company means the Party or Person that shall become the purchas
franchise, or any successor or assignee of such Party or Person.

1y OEQEIVED
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Facility includes all property, means, and instrumentalities owned, operated,
leased, licensed, used, furnished, or supplied for, by, or in connection with the business
of the utility in the Right-Of-Way.

Government or City means the City of Covington.

Gross Receipts means those amounts of money which the Company receives from
its customers within the City’s geographical limits or boundaries for the retail sale of
electricity under rates, temporary or permanent, authorized by the Kentucky Public
Service Commission and represents amounts billed under such rates as adjusted for
refunds, the net write-off of uncollectible accounts, corrections or other regulatory
adjustments. Revenues do not include miscellaneous service charges, including but not
limited to turn-ons, meter sets, insufficient funds, taxes, local fees, late fees and interest,
which are related to but are not a part of the actual retail sale of electricity.

Party or Person means any natural or corporate person, business association or
other business entity including, but not limited to, a partnership, a sole proprietorship, a
political subdivision, a public or private agency of any kind, a Utility, a successor or assign
of any of the foregoing, or any other legal entity. As used in this ordinance, the term
Parties shall collectively refer to the Company and the Government.

Public Utility or Utility means a Party or Person that is defined in KRS Chapter
278.010 as a utility and: (i) is subject to the jurisdiction of the Kentucky Public Service
Commission or the Federal Energy Regulatory Commission; or (ii) is required to obtain a
franchise from the Government to use and occupy the Right-Of-Way pursuant to Sections
163 and 164 of the Kentucky Constitution.

Right-Of-Way means the surface of and the space above and below a public
roadway, highway, street, freeway, lane, path, sidewalk, alley, court, boulevard, avenue,
parkway, cartway, bicycle lane or path, public sidewalk, or easement held by the
Government for the purpose of public travel and shall include Rights-Of-Way as shall be
now held or hereafter held by the Government.

Section 3

The Franchise created herein shall be non-exclusive and shall continue for a period
of TWENTY (20) years from and after the effective date of this Ordinance, as set forth in
Section 5. The Company may, at its option, terminate this Franchise upon one hundred
eighty (180 ) days’ written notice if: (a) the City breaches any of its obligations hereunder
and such breach is not cured within ninety (90) days of the Company’s notice to the City
of such breach; (b) the Company is not permitted to pass through to affected customers

‘all fees payable by it under Section 9 herein; or (c) the City creates or amends any
ordinance or regulation which, in the Company’s sole discretion, would have the effect of:
(i) substantially altering, amending or adding to the terms of this Ordinance; (ii)

substantially impairing the Company’s ability to perform its obligatiohs under the
Franchise in an efficient, unencumbered and profitable way; or (iii) EE‘EIVE D
Company from complying with applicable statutes or regulations, rules or|fer

by the Kentucky Public Service Commission. Without diminishing the Comipany’s ﬁhﬁ

under this Section 3, the City agrees that to the extent it desires to passjor ame ar 025

PUBLIC SBRVICE
COMMISSION
OF KENTUCKY




ordinance or regulation which could have the effect of substantially: (i) altering,
amending, or adding to the terms of this Ordinance; (ii) impairing the Company’s ability
to perform its obligations under this Franchise in an efficient, unencumbered and
profitable way; or (iii) preventing the Company from complying with applicable statutes
or regulations, rules or orders issued by the Kentucky Public Service Commission, that it
will first discuss such proposed ordinance or regulation with the Company and the parties
shall negotiate in good faith regarding the same.

Section 4

The Company is anthorized to operate throughout all the territory within the
corporate limits of the City for which it is authorized under state or federal law.

Section §

This Ordinance shall become effective on the date of its passage and publication as
required by law. The Franchise created by this Ordinance shall take effect no earlier than
thirty (30) days after the City Commission accepts the bid(s).

Section 6

The Company shall comply with all provisions of the City’s Code of Ordinances
(“Code”), including but not limited to, Urban Forestry, Right of Way Encroachment,
Historic Preservation Guidelines, and Public Realm Streetscape Design Standards and
City regulations (including any amendments thereto), unless such provistons: (i) conflict
with the Company’s ability to comply with any rule, regulation or order issued by the
Kentucky Public Service Commission related to the Company’s rates or services; or (i)
are otherwise preempted by the action of any state or federal authority with jurisdiction
over the Company. The Company shall comply with the provisions of Covington Code of
Ordinance §96.067 regarding Installation, Regulation, or Discontinuance of facilities and
specifically including, but not limited to, §96.067(H) on leases of poles in the right of way
to entities other than the Company. The Company shall not be excused from complying
with any of the terms and conditions of this Ordinance by any failure of the Government,
upon any one or more occasions, to insist upon the Company's performance or to seek the
Company's compliance with any one or more of such terms or conditions.

Section 7

Rights Reserved by City. Subject to the above provisions, the Franchise created
by this Ordinance is expressly subject to the right of the City: (i) to repeal the same for
misuse, nonuse, or the Company’s failure to comply with applicable local, state or federal
laws; (ii) to impose such other regulations as may be determined by the City to be
conducive to the safety, welfare and morals of the public; and/or (iii) to control and
regulate the use of its Right-Of-Way as periitted by law. All rights and privileges granted
in any electric franchise shall be subject to the provisions hereof, this Ordin nd-to

all powers (including police power) inherent in, conferred upon, or reserved fo the City,

including but not limited to those contained in the Code and in all regulati (térE IVE D
policies promulgated by the City.
9/11/2025
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Section 8

As consideration for the granting of the Franchise created by this Ordinance, the
Company agrees it shall defend, indemnify, and hold harmless the Government from and
against claims, suits, causes of action, proceedings, judgments for damages or equitable
relief, and costs and expenses asserted against the Government that the Company’s use
of the Right-Of-Way or the presence or operation of the Company’s equipment on or along
said Right-Of-Way has caused damage to tangible property or bodily injury, if and to the
extent such damage or injury is not caused by the Government’s negligence, gross
negligence or willful conduct. The Government shall notify the Company in writing within
a reasonable time of receiving notice of any issue it determines may require
indemnification,

Section 9

A, Franchise Fees. For the privilege of utilizing said public streets and Rights-Of-
Ways, the Company, its successors and assigns, shall be required to pay to the
Government monthly three percent (3%) of Gross Receipts per month from the
Company’s sale of electricity to electric-consuming entities (which includes businesses,
industrial facilities and dwellings) inside the City’s corporate limits, Additionally, the City
reserves the right to increase the franchise fee at any time after the one-year anniversary
of the effective date of this Ordinance, and upon prior ninety (90) days written notice to
the Company. Should the City exercise said right to increase the franchise fee, the City
shall receive payment of franchise fees in an amount not to exceed five percent (5%) of
the Gross Receipts received by the Company from the Company’s sale of electricity to
electricity-consuming entities (which includes businesses, industrial facilities and
dwellings) inside the City’s corporate limits.

Unless otherwise agreed in writing, no acceptance of any franchise fee payment by
the Government shall be construed as an accord and satisfaction that the amount paid is
in fact the correct amount nor shall acceptance be deemed a release to any claim the
Government may have for future or additional sums pursuant to this Franchise. Any
additional and non-disputed amount due to the Government shall be paid within ten (10)
days following written notice to the Company by the Government.

The Government shall have the right to inspect the Company’s electric income
records no more than once, annually, related to the Company’s electric gross receipts
within the City for a time period consisting of the lesser of the effective date of the
franchise or the most recent two years (the Audit Period). The Government shall retain
the right to audit and to re-compute any amounts determined to be payable under this
agreement for the Audit Period; provided, however, that such audit shall take place within
twelve (12) months following the close of the Company’s fiscal year. If, as a result of such
audit or review, the Government determines that Company has underpaid its franchise
fees to the Government in any twelve (12) month period by ten percent (10%) or more,

then, in addition to making full payment of the relevant obligation, the Cbmpany shall
reimburse the Government for all expenses incurred as a resnlt of an audit I V E D
such payments shall be paid within the thirty (30) days following written
Company by the Government, which notice shall include a copy of the audit repor@ 025
copies of all invoices for which the Government seeks reimbursement. If the audit s
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that the Company has overpaid its-franchise fee in any twelve (12) month period, then the
Government will promptly make a payment to the Company of the overpayment amount
and Company will make appropriate bill adjustments to affected customer’s bill to credit
back the overpayment.

Once the Government has exercised its right to audit any fiscal year, such year shall
not be includable within the scope of any subsequent audit by the Government unless
agreed to by the Company.

If any franchise fee is owed to the Government, in the event that any franchise fee
payment or recomputed amount is not made to the Government on or before the
applicable dates heretofore specified, interest shall be charged from such date at the
annual rate of 2% over prime interest rate, unless the Company demonstrates that the
non-payment is the result of an act or omission of the Commonwealth of Kentucky or the
City and wholly beyond the fault of the Company.

Any other fees assessed to the Company in connection with the Company’s
operation within the City pursuant to this franchise, including use of the City’s Right-Of-
Way, including fees associated with permits and licenses of whatever nature, shall be
payable by the Company only if and to the extent such fee is provided for under the Iaws
of the Commonwealth of Kentucky and to the extent the Company is authorized by the
Kentucky Public Service Commission {or its successor) to pass through such fees to the
entities served by it inside the City’s corporate limits.

To the extent the Company actually incurs other reasonable incremental costs in
connection with its compliance with the Code, the Government agrees that the Company
may recover such amounts from its customers pursuant to the terms of a tariff filed with
and approved by the Kentucky Public Service Commission, if otherwise permitted by law,

Section 10

The Company shall maintain in force through the term of the Franchise insurance
coverage for general liability insurance, auto liability and workers compensation, in
accordance with all applicable laws and regulations. The Company shall maintain a
general liability and auto liability coverage minimum limit of 5,000,000 per occurrence.
The Company may elect to self-insure all or part of this requirement.

Secton 11

The Company agrees to charge such rate or rates as may from time to time be fixed
by the Kentucky Public Service Commission or any successor regulatory body and will
give notice of same as required by KRS 278.180 and the Orders of the Kentucky Public
Service Commission construing same.

Section 12

In the event the Government believes the Company has materially br :R'IE @E IV E D
franchise or violated one of its terms, the Government shall provide written nbtice to the
Company that states the precise alleged breach or violation and shall pfovide hé1/2025
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Company a reasonable opportunity, not to exceed thirty (30) days from receipt of notice,
to provide evidence that such breach or violation has not occurred or to take actionto cure
such breach or violation.

If after thirty days, the Company has either failed to provide evidence of such
breach or violation not occurring or has failed to commence action to cure such breach or
violation, the City reserves the right to assess a penalty in the amount of $500 per
violation or breacli.

If payment of any penalty assessed under this provision not made to the
Government on or before the applicable dates specified, interest shall be charged from
such date at the annual rate of 2% over prime interest rate, unless the Company
demonstrates that the non-payment is the result of an act or omission of the
Commonwealth or the City and beyond the fault of the Company.

The Parties retain all rights available under the law of the Commonwealth of
Kentucky with respect to enforce provisions of this Ordinance or any contract derived
from the passage of this Ordinance, including the right to seek remedies at law, and direct
damages.

'The payment of penalties or damages shall not excuse non-performance under this
Ordinance. The right of the Parties to seek and collect damages as set forth in this section
is in addition to its right to terminate and cancel as set forth in Section 13 of this
Ordinance.

In no event shall either Party be liable under this Agreement to the other Party any
special, incidental, punitive, exemplary, or consequential damages.

Section 13

(a) In addition to all other rights and powers pertaining to the Parties by virtue of
the Franchise created by this Ordinance or otherwise, the Government, by and through
its City Commission, and the Company, each reserve the right to terminate and cancel this
Franchise and all rights and privileges of the hereunder in the event that the other Party:

(1)  Willfully violates any material provision of this Franchise,
except where such violation is without fault or through excusable

neglect;

(2) Willfully attempts to evade any material provision of this
Franchise or practices any fraud or deceit upon the other Party; -

(3) Knowingly makes a material misrepresentation of any fact in
the application, proposal for renewal, or negotiation of this

Franchise; or

(4 Is no longer able to provide regular anﬁuﬁ&aﬁ IVED) -

uninterrupted service to its customers in the franchise

Area.  9/11/2025
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(b) Prior to attempting to terminate or cancel this Franchise pursuant to this
section, the City’s Mayor or his or her designee, or the City Commission, or the Company
shall make a written demand that the Company or City do, or comply with, any such
provision, rule, order or determination. If the violation, found in Section 13(a), by the
Company or the City continues for a period of thirty (30) days following such written
demand without written proof that corrective action has been taken or is being actively
and expeditiously pursued, the Government may place its request for termination of this
Franchise as early as the next regular City Commission meeting agenda. The Government
shall cause to be served upon the Company, at least ten (10} days prior to the date of such
City Commission meeting, a written notice of intent to request such termination and the
time and place of the meeting, legal notice of which shall be published in accordance with
any applicable laws. In the event of a breach by the City, the Company retains all rights
available under the law of the Commonwealth of Kentucky with respect to enforce
provisions of this Ordinance or any contract derived from the passage of this Ordinance,

" (c) Any violation by the Company or its successor of the material provisions of this
Franchise, or the failure promptly to perform any of the provisions thereof, shall be cause
for the forfeiture of this Franchise and all rights hereunder if, after written notice to the
Company and a reasonable opportunity to cure, such violations, failure or default
continue as set forth in Section 13(a).

ection

Right to Cancel. The City shall have the right to terminate the Franchise created by
this Ordinance thirty (30) days after the appointment of a receiver or trustee to take over
and conduct the business of the Company, whether in receivership, reorganization,
bankruptcy or other action or proceeding, unless such receivership or trusteeship shall
have been vacated prior to the expiration of said thirty (30) days, unless:

1. Within thirty (30) days after his election of appointment, such receiver
or trustee shall have fully complied with all the provisions of this
Ordinance and remedied all defaults thereunder; and,

2. Such receiver or trustee, within said thirty (30) days shall have executed
an agreement, duly approved by the court having jurisdiction in the
premises, whereby such receiver or trustee assumes and agrees to be
bound by each and every provision of this Ordinance and the Franchise:
granted to the Company.

Section 15

In the event of a change of Kentucky law whereby retail rates of electric customers

are no longer regulated by the Public Service Commission, the Government sh
option of terminating this Franchise with the Company. If this Franchise is terminated

the Government pursuant to this provision, the Government and the Compan \J E IV E D
a duty to negotiate in good faith with respect to offering a mutually acceptablk franchise .

to the Company. 9/11/2025
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Section 16

The Company shall conform to at least the minimum standards or requirements in federal
and state law or regulation in the operation of its electric system pursuant to this
Ordinance. In addition to complying with other applicable law, the Company agrees that:

(a

(b)

(c)

(d)

(e)

Any defect in the work, materials or equipment, whether latent or patent,
will be remedied by the Company;

Construction, reconstruction, maintenance, or removal of any facilities,
shall be performed with due regard for the rights of the Government and
others, and shall not unnecessarily interfere with, or in any way injure the
property of the Government or others under, on, or above the ground, or
otherwise unduly interfere with the public use of the Right-Of-Way;

Placement of lights, danger signals or warning signs shall be undertaken by
the Company in compliance with applicable law; and

All new facilities shall be installed and shall be in conformance with the
applicable requirements of this Ordinance and those set forth in the Code,
the Zoning Ordinance, or any other applicable federal state and local laws
or regulations. The Company assumes all responsibility for damage or
injury resulting from its placement or maintenance of any facilities.

The Government shall have the ability to order the relocation of any facility
located within the Right-Of-Way.

1. Whenever the Government shall grade, regrade, construct, reconstruct,
widen or alter any Right-Of-Way or shall construct, reconstruct, repair,
maintain or alter a public improvement, including, but not limited to,
storm sewers, sanitary sewers and street lights therein, it shall be the
duty of the Company, when so ordered by the Government, to change,
relay and relocate its facilities in the Right-Of-Way at no cost to the
Government so as to conform to the established grade or line of such
Right-Of-Way and so as not to interfere with such public improvements
so constructed, reconstructed or altered. However, notwithstanding the
above, if as part of said public improvement the Government, receives
grant money, as part of a state for federally funded project, applicable
for the relocation of any above-ground, to be relocated underground, the
grant or other award shall be applied with the Company to bear any
additional cost. The Company specifically acknowledges and agrees that
the placement of facilities in the City’s Right-Of-Way is a revocable
permit, which may be revoked for specific facilities for the reasons set
forth herein.

2. The Government shall have the authority to order the relogiti ﬁ/g I V E D

for the Company to provide any required safety measures f i
that due to proximity of a private property owner is interfefing w1t8 /ﬁ? 2025
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property owner’s respective use of their property or is in violation of a
safety standard set forth by law and/or regulation. Specifically, the
Company agrees to either relocate and/or provide safety measures for
an property owner whose ability to use, repair, rebuild, paint and/or
make any required alterations to their property is impacted by the
location of Company’s facilities.

3. Ifthereason the Government is ordering the relocation is to assist in the
installation of facilities by another party, the party seeking to install the
facilities, or the project funding source, shall bear the costs of said
relocation, unless an agreement is otherwise reached. This shall not
apply to any relocation resulting from the relocation required by
redevelopment and/or construction of a City owned property, which
shall include ownership by Industrial Revenue Bond and/or similar
economic incentive issued pursuant to applicable state law,

4. The Company shall, at no cost to the Government, place facilities
underground if said above-ground facilities cause a public safety
concern or are required to be placed underground pursuant to federal,
state or local laws or regulations.

Section 17

This Ordinance and any Franchise awarded pursuant to it shall be governed by the
laws of the Commonwealth of Kentucky, both as to interpretation and performance. The
venue for any litigation related to this Ordinance and any Franchise awarded pursnant to
it shall be in a court of competent jurisdiction in Kenton County, Kentucky.

Section 18

This Ordinance and any Franchise awarded pursuant to it does not create a
contractual relationship with or right of action in favor of a third party against either the
Government or the Company.

Section 19
If any section, sentence, clause or phrase of this Ordinance is held unconstitutional
or otherwise invalid, such infirmity shall not affect the validity of the remaining
Ordinance unless the rights of the City or Company are materially altered or impaired.

Section 20

It shall be the duty of the City Commission, through the City Manager’s Office, to
offer for sale at public auction the Franchise and privileges created hereunder. Said

Franchise and privileges shall be sold to the highest and best bidder or biddTl—ﬂ-Eﬂl‘

and place fixed by the City Commission after given due notice thereof by publicati or
advertisement as required by law. In awarding the franchise, the City shall E@E IV E D
9/11/2025
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technical, managerial, and financial qualifications of the bidder to perform its obligations
under the franchise.

Section 21

Bids and proposals for the purchase and acquisition of the franchise and privileges
hereby created shall be in writing and shall be delivered to the City Commission, through
the office of the City Manager, upon the date(s) and at the times(s) fixed by publication(s)
or advertisement(s) for receiving same. Thereafter, the City Manager shall report and
submit to the City Commission, at the time of its next regular meeting or as soon as
practicable thereafter, said bids and proposals for its-approval. The City Commission
reserves the right, for and on behalf of the Government, to reject any and all bids for said
franchise and privileges; and, in case the bids reported by the City Manager shall be
rejected by the City Commission, it may direct, by resolution or ordinance, said franchise
and privileges to be again offered for sale, from time to time, until a satisfactory bid
therefore shall be received and approved.

Bids offered for purchase of this Franchise shall state the bidder's acceptance of
the conditions set forth in this Ordinance and shall be accompanied by a nonrefundable
application fee in the amount of Four Thousand Dollars ($4,000.00) payable to the City
Commission to defray the City's.costs of advertising and other administrative expenses
incurred. -

In addition, any bid submitted by a corporation or person not already owning
within the territorial limits of the City a plant, equipment, and/or Facilities sufficient to
render the service required by this Ordinance must be accompanied by cash or a certified
check drawn on a bank of the Commonwealth of Kentucky, or a national bank, equal to
five percent (5%) of the fair estimated cost of the system required to render the service,
which check or cash shall be forfeited to the Goverriment in case the bid should be
accepted and the bidder should fail, for thirty (30) days after the confirmation of the sale,
to pay the price and to give a good and sufficient bond in a sum equal to one-fourth (1/4)
of the fair estimated cost of the system to be erected, conditioned that it shall be
enforceable in case the purchaser should fail, within sixty (60) days, to establish and begin
rendering the service in the manner set forth in this Ordinance. Such deposit need not be
made by a corporation or person already owning within the territorial limits of the City a
plant, equipment, and/or Facilities sufficient to render the service required by this
Ordinance.

Section 22
The Franchise shall not be assignable without the written consent of the City;
however, Franchisee may assign the Franchise to any affiliate, parent, or subsidiary entity
which may, during the Term of the Franchise, assume the obligation to provide electricity
throughout and for consumption within or outside the City without being required to seek
the City's consent to such assignment. The Company shall provide the City with any

notices required under the law of the Commonwealth of Kentucky.

If the Company experiences a foreclosure or other judicial sal RfElQlEIVE D

substantial part of the Company’s Facilities located with the City of Covingto%,/ lﬂll?2025
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Company shall provide the Government with any notices required under the law of the
Commonwealth of Kentucky.

Section 23

The Company shall provide the City with the name, address, phone number and
email address of each contractor and/or subcontractor constructing, installing, removing,
maintaining and/or repairing Company-owned facilities in the City. Said information
shall be provided to the City at least 7 days prior to any work being performed in the City
by said contractors or subcontractors. Additionally, the Company, and all of its
contractors and subcontractors, shall comply with all City ordinances and/or regulations,
including, but not limited to, Section 96 of the Code.

Section 24

As set forth herein, the “Franchise Fee,” is a fee paid by the Company’s customers.
In as much, Company agrees as further consideration of the use of the City’s rights of way,
the Company agrees to apply all Revenue Justification Policies, Economic Development
Policies and/or other similar policy or procedure, provided for in the submittals to the
Kentucky Public Services Commission by the Company.

Section 25

This Ordinance shall take effect and be in full force when passed, published, and
recorded according to law.

W” Vit 2%

Al'I'EST ¢K é/L

ATY CLERK

Passed: May 14, 2024 (Second Reading)

April 23, 2024 (First Reading)

RECEIVED
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EXHIBIT B

BID:
ITB 240802 — Electric Utility Franchise

Published: August 15, 2024

Opening: August 29, 2024

Company/Contractor/Bidder Name @ Amount

pwin Elécrrae (ppfBlAreVE Z\C P
8206 HwY 1270; 7 © 6 Yoo owensa KY o369 _&m__

RECEIVED
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 CRAWFORD & BAXTER, P.S.C.

ATTORNEYS AT LAW

523 Highland Avenue
_ P.O.Box'353 o

Jammes M. Crawford Carrollton, Kentucky 41008

E-Mail: JCrawford@cblylaw.com Phione: (502) 732:6688
Ruth H. Baxter _ Toll Free: 1-8Q0-442-8680

E-Mall: RBaxter@cblylaw.com ‘Fax: (502) 732:6920
Jake A, Thampson '

E-Mall: JTHompson@cbkylaw.com . )

. ’ August 28, 2024

City of: Covmgton, Kentucky'
ATTN: Mr, Peter Hager

20 Whike St.
Covington, KY 41011
RE: Owen Electric Cooperatwe Inc. (“Owen Electnc”)
Bid on Franchise Offered’ by the City of Covmgtbn
Dear Mr, Hager;

On August 16, 2024; Owen Electric Cooperative;. Inc. (“Owen Electric”) filed an
applicition. with the Kentucky Public Service Commission (*Commission”) for.a Certificateof’
Pitblic, Convemence afid. Nece551ty S CPCN“) ‘authorizing: Owen ‘Electricito bid -on 'the: City of
Covington’s franchise: On August 23, 2024:the Comnussmn approved Owen Electric’s application-
and réquest;to.bid o the franchise. Copies of Owen Eleétric’s CPCN. applxcanon arid Commission
approval are aftached:

Having satisfied this; regulatoryfeqmrement Owen Eléctrie respectﬁllly snbmlts its
bid for-a franchise offered by the Cify.of Covmgton, Kentucky forelectric:distribirtion service. Per
the City’sirequest, Owen Electric’s formal bid and related docimentation are attached..

If you'haye any questions orrequire additiorial information, please contagt fiie.

Very trufy youts,

~ Jimiey M. Crawford.
Cgunsel

Eniclosures

RECEIVED

9/11/2025
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CITY OF COVINGTON

ITB240802
Attachment IV
. BID FORM
For: Non-Exclusive Electric Utility Franchise Agreement(s)
Bidder (Company) Name: Owen Electric Cooperative, Inc.
Bidder’s Representative’s Name(s): Michael Stafford
Bidder’s Representative’s Title: Vice President, Member Services

Representative’s Contact Information:

Direct Dial Telephone Number: (502) 563-3542
General/Main Telephone Number: (502) 484-3471

Mobile Telephone Number: (859) 576-3747

SMS/Text Number/Address: (859) 576-3747

e-Mail Address: mstafford@owenelectric.com
Other (Specify):

Bidder shall separately prepare and attach with its Bid the specifications of and for the Non-Exclusive Electric
Utility Franchise Agreement(s) that it’s Bidding to furnish to the City. Bidder's specifications shall:
1. Fully comply with the City's specifications as expressed in the [TB.
2. Specifically, and clearly express:
a. Any City specification included in this ITB (ITB240703), including the City's specified Terms
and Conditions, that:
i. Bid does not include, or fully satisfy.
ii. Bid exceeds or surpasses, how and to what extent(s)/limit(s).
iii. Absence of either or both expressions shall indicate Bidder’s full compliance with City’s
specifications.
b. Bidder's Bid price to acquire from the City the Non-Exclusive Electric Utility Franchise
Agreement(s) its specification(s) describe.
i. Bid pricing shall remain firm for the City’s evaluation and consideration for not less than
ninety (90) days after the City publicly receives, opens and records Bids received by the
City in response to this ITB240703.

Bidder’s Representative’s Signature: Mﬁl/ W

Date Executed: 08/28/24 R E C E IV E D
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TO: CITY OF COVINGTON
FROM: OWEN ELECTRIC COOPERATIVE, INC.

SUBJECT: BID FOR A TWENTY-YEAR NON-EXCLUSIVE FRANCHISE BASED ON
ORDINANCE NO. 0-10-24

Owen Electric Cooperative, Inc. (hereinafter referred to as “Bidder”) bids a sum equal to
3% of gross calendar quarter revenues received from sales of electricity for consumption within
the City of Covington (as set forth in Ordinance No.0-10-24) and within the certified territory of
Bidder as recorded in the records of the Public Service Commission of Kentucky, Frankfort,
Kentucky.

This bid is limited to the extent any Owen Electric Cooperative tariff, or state or federal
regulation or statute, now existing or in the future, differs from the franchise specifications set
forth in Ordinance No. 0-10-24, then that tariff, regulation, or statute, will control over any
* statement or agreement contained in these franchise documents. This limitation applies
specifically to, but is not limited to, any underground facilities tariff, all joint use tariffs,
agreements, and regulations, and any applicable relocation expense allocation tariffs. Further, all
applicable tariffs, regulations, joint use agreements, and applicable statutes shall govern over
Sections 6, 16, and 23 of the bid specification Ordinance No. 0-10-24.

This bid is further limited in that Owen Electric Cooperative only agrees to have general
liability and automobile insurance liability minimum limits in place of $2,000,000, which
controls over any limits contained in Section 10 of the bid specification Ordinance No. 0-10-24,

This bid is further limited in that Owen Electric Cooperative does not agree to the audit
provisions of Section 9 of the bid specification Ordinance No. 0-10-24, and does not include
same in its bid. Owen Electric will agree to assist the City in performing a good faith inspection
and/or explanation of its electric income records related to electric gross receipts within the City,
for no more than a two-year period, no more than once every two years, but in no event shall
Owen Electric Cooperative be responsible for the costs of same.

This bid is further limited by the clarification that any routine maintenance and
equipment replacement, and any emergency work which Owen Electric Cooperative performs on
its electric system is not subject to Section 23 of the bid specification Ordinance No. 0-10-24,
including the seven (7) day notice requirement contained therein.

No deposit is required under Section 21 of Ordinance No. 0-10-24 as Bidder already
owns within the territorial limits of the City of Covington, Kentucky equipment and facilities
sufficient to render the service required by Ordinance No. 0-10-24. Payment for the
nonrefundable application fee in the amount of $4,000 has been made payable to the City and is
included herein.

The authority to bid for this franchise has been approved by the Kentucky Public Service
Commission.

Dated: August 28, 2024
OWEN ELECTRIC COOPERATIVE, INC.

BYMR_ECEIVED
CEO

Michael L. Cobb, PRESIDENT ANI

9/11/2025
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CITY OF COVINGTON
ITB240802

Attachment |

NON-COLLUSION AFFIDAVIT OF BIDDER
AFFIDAVIT OF PRINCIPAL BID RESPONDENT

STATEOF : KenTwek
SS: l\\
COUNTYOF : OWF

/M r'c,ha 6, 5’)‘" a ‘F‘Fbral . being first duly swern, deposes and says that |

sthe is_Viw President, Mamby Seevices of (Jwen Eledkn éop&mﬁw

{Sole Owner/Partner/President/Secrelary/Clher Tiila)  (Name of Biddar)

who on 08 /28 /2024, submitied a Bid response as set forth in the attached copy; that all
{Date Bid Submitted)
statements of fact in such Bid are accurate, correct, and frue; that such submittal was not made
in the Interest of or on behalf of any undisclosed person, partnership, company, association,
organization, or corporation; that such submittal is genuine and not collusive or sham; that said
Bidder has not directly or indirectly, by agreement, communication of conference with anyone
attempting to induce action prejudicial to the Interests of the public body which is to award the
contract, or of any other submitter or anyone else interested in the proposed contract; and
further, that prior to the public opening and reading of proposals, said submitter:
(a) Did not directly or indirectly, induce or solicit anyone else to submit a false or sham
proposal;
(b) Did not directlly or indirectly, collude, conspire, connive or agree with-anyone else that
said submitter or anyone else would submit a false or sham proposal, or that anyone
should refrain from submitting or withdraw his/her proposal;
(c) Did not, in any manner, directly or indireclly, seek by agreement, communication or
conference with anyane to raise or fix the proposal price of said submitter or of anyone
else, or to ralse or fix any overhead, profit or cost element of his praposal price, or that
of anyone else; °
(d} Did not, directly or indirectly, submit his bid price or any breakdown thereof, or the
contents thereof, or divulge information or data relative thereto, to any corporation,
partnership, company, association, organization, bid depository, or to any member or
agent thereof, or to any individual or group of individuals, except to the awarding :
authority or to any person or persons who have a partnership of other financial ;
Interest with said submitter in his/her business; and : I
(e) Did not Include in hisfher bid price any fees, dues, charges, or assessments because i
required to do so by reason of hisfher membership In or affiliation with any association, "
organization, corporation, parthership, company, individual or group of individuals, or
because of any agreement or understanding with anyone that he/she would do so.

Y e ——

RECEIVED

9/11/2025
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Name of Bidder: OWeN Erectric (ooPERATIVE:

Signature and Date: M&/ W OB/ 23/ 24
e

Micnaer. Starreen

Vice Peesivent  MEnBer SERES

Typed or Printed Name:

Title:
-+ Subscribed and sworn to before me this ZS day of A’VJXUS'l' , 2024,
Vi 5' .". } "‘.
L) I
- f 71 Vi(SEAL OF NOTARY HERE)
: Tyt

4 .'|‘ ,'l- g8 ;
I Notary Public in and for .
My commission expires ril 25,2021,

Ty
i L]

11 9/11/2025
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CITY OF COVINGTON
ITB240802

Attachment Il

CAMPAIGN FINANCE AFFIDAVIT OF BID RESPONDENT

AFFIDAVIT OF PRINCIPAL RESPONDENT

. STATE OF . KenTuerey
SS:
COUNTY OF : OWEN
/m r'ohae,( S'\"‘M , being first duly sworn, deposes and says that

shhe is ‘/"CZ-' P“"'- M{:M’"‘O/f ngui'acé of Owen Electvic (ooyaera—hw.,—

(Sole Owner/Pariner/Presldent/Secrelary/Other Tille)  (Namoe of Biddar)

whoon 08 /128 2024, submitted a Bid response as set forth in the attached copy; that submitter has not

({Date Bid Submittad)
knowingly violated any provision of the campaign finance laws of the Commonwealth and the award

of a confract to the prevalling submitter would nof viclate any provision of the campalgn finance
laws of the Commonwealth of Kentucky.

Name of Bidder: OWEN Ereéctric (ooPERATIVE

Signature and Date: /W /Q%«Z 08/ z 8/ "[
Typed or Printed Name: M 1CHAE L- <A TAFFORD

Title: \/fc.é Pﬁ%‘mfmz M HNBER SEgubr'-s

RN !‘Ill,

.:' ',.‘ ¥ r \,1 /3 Subscrlbed and swom to before me this ﬁ_day of AWMS{- , 2024,

' .‘. n ",'

"'\ (SEAL OF NOTARY HERE)

. ) .

.-_‘I )
“."-':\ ";-, s ':.~"\r )\. sha/meJ

., T b Notary Publicin and for Kentucky]

i
My commisslan explres M&Zﬁ
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CITY OF COVINGTON
ITB240802

Attachment Il

CERTIFICATION AGAINST CONFLICTS OF INTEREST, GRATUITIES, AND
KICKBACKS

Respondent certifies its understanding and compliance with KRS 45A.455, which states:

I. It shall be a breach of ethical standards for any City employee with procurement authority to
participate directly in any proceeding or application; request for ruling or other determination; claim
or controversy; or other particular matter pertaining to any conftract, or subcontract, and any
solicitation or proposal therefor, in which to his knowledge:

A. He, or any member of his iImmediate family has a financial interest therein; or

B. A business or organization in which he or any member of his immediate family has a
financial interest as an officer, director, trustee, partner, or employee, Is a party; or

C. Any other person, business, or organization with whom he or any member of his immediate
family is negotiating or has an arrangement concerning prospective employment is a party.
Direct or Indirect participation shall include but not be limited to involvement through decision,
approval, disapproval, recommendation, preparation of any part of a purchase request,
influencing the content of any specification or purchase standard, rendering of advice,

_investigation, auditing, or in any other advisory capacity.

Il. It shall be a breach of ethical standards for any person to offer, give, or agree to give any City
employee or former employee, or for any City employee or former employee fo solicit, demand,
accept, or agree to accept from another person, a gratuity or an offer of employment, in connection
with any decision, approval, disapproval, recommendation, preparation of any part of a purchase
request, influencing the content of any specification or purchase standard, rendering of advice,
investigation, auditing, or in any other advisory capacily in any proceeding or application, request for
ruling or other determination, claim or controversy, or other particular matter, pertaining to any
contract or subcontract and any solicitation or proposal therefor.

. It is a breach of ethical standards for any payment, gratuity, or offer of employment to be
made by or on behalf of a Sub-Respondent under a contract to the prime Respondent or higher tier
Sub-Respondent or any person associated therewith, as aninducement for the award of a subcontract
or order.

IV. The prohibition against conflicts of interest and gratuities and kickbacks shall be
consplcuously set forth in every local public agency written contract and solicitation therefor.

V. It shall be a breach of ethical standards for any City employee or former employee knowingly
to use confidential information for his actual or anticipated personal gain, or the actual or anticipated
personal gain of any other person.

By signing the below, Respondent certifies its ongoing adherence and understanding of the above.

/VI ICHAEL STAFFoRD

(Print) Name

Mé%aé 28/2H
| RECEIVED
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BEFORE THE
KENTUCKY PUBLIC SERVICE COMMISSION

In the Matter of:

ELECTRONIC APPLICATION OF OWEN ELECTRIC )

COOPERATIVE, INC. FOR A CERTIFICATE )

OF PUBLIC CONVENIENCE AND NECESSITY )} CASE NO. 2024-00269

AUTHORIZING THE BID ON A FRANCHISE TO )
SERVE THE CITY OF COVINGTON, KENTUCKY )

APPLICATION

Comes now the Applicant, Owen Electdic Cooperative, Inc. (“Owen Electric” or
“Applicant”) by and through counsel, pul:suant to KRS 278.020(4) and 807 KAR 5:001, Sections
14, 15(1), and related sections, submits its Application requesting that the Public Service
Commission (“Comimission™) enter an Order on or before August 28, 2024 granting a Certificate
of Public Convenience and Necessity (“CPCN™) tabid for 2 franchise from the City of Covington
(“City™), respectfully states as follows:

Pursuant to 807 KAR 5:001, Section 14(1), Applicant’s mailing address is Owen Electric
Cooperative, Inc.,, P.O. Box 400, 3205 Highway 127 North, Owenton, Kentucky 40359. The
electronic mailing address of Applicant is psc@owenelectric.com.

Owen Electric states that it incorporated in the Commonweaith of Kentucky, on June 9,
1937, and attests that it is in good standing with the Commonwealth of Kentucky.

Pursuant to 807 KAR 5:001, Section 15(I)(a)2, the name of the governmental sgency
offering the franchise is the City of Covington, Kentucky.

Pursuant to 807 KAR 5:001, S_ection 15(1)(a)3, the type of franchise offered by the City

and jts Legal Notice is outlined in City of Covington, Kentucky - Invitation to Bid, provided as

Exhibit A to this Application,

PUBLIC SERVICE
’ COMMISSION
OF KENTUCKY

RECEIVED
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Pursiiant to 807 KAR 5:001, Section: 15(1)@)4, there:isiand will continue to be 4 deménd
and:néed fov electric ‘sefvice ‘in the aread of the City ‘subject 'to thé fianchise, and Owen Electric:
desires to oblain a:franchise in accordance: thh the. bxddmg pra gtacolesfablished by the Clty

Pusuant to 807 KAR 5:001, Section 15(1)(b), if Owen Elegttic fs successfiil inacqisiring
seid franchise; it shall, file.a ¢opy thereof with-the Commission. using ‘the electronic tariff filing
system.

WHEREFORE, Owen'Elecfric Cogperative; The: respectfullyrequeststhat the Commission,
J.f;.'iitéf arl ‘Ofdéx ofi or before Angust28, 2024 graiting & (Ceptificats:6£ Public Cofiveniencs and
Necessity. (FCPCN™) to bid for and acquire an.electric franchise:fiomthe.City of Govington:

Dated at-Owenton, Kentucky, this 16th dayiof August, 2034,

e James M C;awfmd., :
Coun_Sel for Owien Electrt, Cooperative, Inc:
\Grawford & Bakter BSa.

P:0:Box 353

Camollton, Kentucky: 41008.

"Phions? (502) 732:6688

Fax: (502). 732-8303
Jorawford@obkylaw. com:

RECEIVED
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COMMONWEALTH OF KENTUCKY
BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:

ELECTRONIC APPLICATION OF OWEN
ELECTRIC COOPERATIVE, INC. FOR A
CERTIFICATE OF PUBLIC CONVENIENCE AND
NECESSITY AUTHORIZING THE BID ON A
FRANCHISE TO SERVE THE CITY OF
COVINGTON, KENTUCKY

CASE NO.
2024-00269

T g Nt Vgl gt W

ORDER

On August 16, 2024, Owen Electric Cooperative, Inc. (Owen Electric) filed its
application with the Commission seeking a Certificate of Public Convenience and
Necessity (CPCN) to authorize it to bid on a franchise offered by the city of Covington,
Kentucky, for electric transmission and distribution service.! Owen Electric provided a
copy of Ordinance No. 0-10-24, which authorized granting a franchise for the sale and
distribution of electricity within the city of Covington boundary.2 Ordinance No. 0-10-24
was approved on May 14, 2024, and public notice of the sale of franchise was published
on August 15, 2024.°

Sections 163 and 164 of the Kentucky Constitution and KRS Chapter 96 authorize
municipal corporations to require public utifities, including non-governmental providers of
electricity within the municipal corporations' boundaries, to operate under franchise

agreements and to grant utilities the right to use public right-of-way on reasonable and

* Invitation to Bid, ITB240802 (issued Aug. 15, 2024).

2 Application (filed Aug. 16, 2024), Exhibit A. R E C E I V E D

3 Exclusive Electric Utility Franchise Ad (filed Aug. 19, 2024).

9/11/2025
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necessary conditions. Under the provisions of KRS 278.020(5), no utility may apply for a
franchise from any governmental agency until it has obtained a CPCN from this
Commission based on our finding that there is a need and demand for the service sought
to be rendered.

In light of the city of Covington's ordinance creating a franchise for electric
transmission and distribution service, the Commission determines that there is evidence
of a need and demand for electric transmission and distribution service in the above-
mentioned city. Since the Commission’s authority in such matters is limited by statute to
finding only whether there is a need and demand for the service sought to be rendered,
no finding or determination is made as to the qualifications of the bidder, the validity of
any of the provisions of the franchise offered by said city, or the manner in which any
franchise fee is to be treated for rate purposes.

The Commission directs Owen Electric to the Commission's July 22, 2021 Order
in Case No. 2020-00085* regarding filings with the Commission.

IT IS THEREFORE ORDERED that:

: Owen Electric is granted a CPCN that authorizes it to bid on 1TB240802, a
franchise offered by the city of Covington, Kentucky, for electric transmission and
distribution service.

2. If Owen Electric is not the successful bidder, Owen Electric shall file with
the Commission, within ten days of the award of the franchise at issue, a written notice

stating that Owen Electric was not the successful bidder.

4 Case No. 2020-00085, Electronic Emergency Docket Related to the Novel Co i
19 (Ky. PSC July 22, 2021), Order (in which the Commission ordered that for case filings mjad EGQEJ V E D

March 16, 2020, filers are NOT required to file the original physical copies of the filings jrequired by 807
KAR 5:001, Section 8). 9/11/2025
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3. If Owen Electric is the successful bidder, Owen Electric shall file with the
Commission, within ten days of the award of the franchise at issue, a copy of the executed

franchise agreement and a statement disclosing the amount of the initial franchise fee.

4. If Owen Electric is the successful bidder, Owen Electric shalil file with the
Commission, within ten days of an increase or decrease in the amount of the initial

franchise fee set forth in the franchise agreement, documentation setting forth the revised

fee.

5. Any documents filed pursuant to ordering paragraphs 2, 3, or 4 of this Order
shall reference the number of this case and shall be eléctronically submitted via the
Commission’s electronic Tariff Filing System.

6. This Order shali not be construed as granting a CPCN to construct utility
facilities in said city.

7. This case is closed and removed from the Commission’s docket,

RECEIVED

9/11/2025
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ATTEST:

(4, .

Executive Director

PUBLIC SERVICE COMMISSION

Ohepts |+cffﬁ’6\

Chairman

Vice Chairman

m‘ﬁp“* g

ENTERED
AUG 23 2024
rcs

KENTUCKY PUBLIC
SERVICE COMMISSION

RECEIVED

9/11/2025
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*Honorable James M Crawford

Crawford & Baxter,-P.S.C. Atomeys atLaw—mrnw————— - - -~ - -
523 Highland Avenue

P. O. Box 353

Carroliton, KENTUCKY 41008

“‘Owen Electric Cooperative, Inc.
8205 Highway 127 North

P. 0. Box 400

Owenton, KY 40359

*Mike Stafford

Owen Electric Cooperative, Inc.
P. O. Box 400

Owenton, KY 40359

*Shannen Chappell

Owen Elaclric Cocperative, Inc.
P. O. Box 400

Owenton, KY 40359

RECEIVED

9/11/2025
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EXHIBIT C

COMMISSIONERS’ ORDINANCE NO. O-32-24

AN ORDINANCE CONFIRMING THE SALE AND AWARDING OF A NON-
EXCLUSIVE FRANCHISE TO OWEN ELECTRIC COOPERATIVE, INC.
FOR A TERM OF TWENTY(20) YEARS FOR ELECTRIC FRANCHISE FOR
THE PLACEMENT OF FACILITIES FOR THE TRANSMISSION,
DISTRIBUTION AND SALE OF ELECTRICAL ENERGY ALONG AND
UNDER PUBLIC RIGHT-OF-WAY WITHIN THE CITY OF COVINGTON,
KENTUCKY, IN RETURN FOR WHICH FRANCHISEE SHALL PAY TO
THE CITY A SUM EQUAL TO THREE PERCENT (3%) OF THE GROSS
RECEIPTS DERIVED FROM OWEN ELECTRIC COOPERATIVE, INC.'S
SALE OF ELECTRICITY TO ELECTRIC-CONSUMING ENTITIES INSIDE
THE CITY OF COVINGTON’S CORPORATE LIMITS SEPARATE FROM
AND EXCLUSIVE OF ANY LOCAL OR STATE TAX.

* * * x

WHEREAS, Ordinance No. 0-10-24, adopted by the City of Covington Board of
Commissioners, provided for the creation and sale of a non-exclusive franchise, for a term
of twenty (20) years, to acquire, lay, maintain, operate, enter upon, construct, install, use
and repair, in the public Right-Of-Way of the City a system or works for the generation,
transmission and distribution of electrical energy from points either within or without the
corporate limits of this City, to this City and the inhabitants thereof, and from and through
this City to persons, corporations and municipalities beyond the limits thereof, and for
the sale of same for light, heat, power and other purposes; and

WHEREAS, said Ordinance also established a sealed bid process which includes
advertising the invitation for bids, and awarding the franchise to the successful bidder(s);
and

WHEREAS, after publication of said advertisement, the City of Covington received
a bid from Owen Electric Cooperative, Inc.

NOW, THEREFORE,
BE IT ORDAINED BY THE BOARD OF COMMISSIONERS OF THE CITY
OF COVINGTON, KENTON COUNTY, KENTUCKY:

Section 1

That an electric franchise created by Ordinance No. 0-10-2024 Qe, and Tt hereby
is, awarded to Owen Electric Cocperative, Inc. for four thousand doll E@)EW E D

9/11/2025
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three percent (3%) of its gross receipts, which shall be payable to the City of Covington,
Kentucky, on a quarterly basis.

All prior ordinances, municipal orders, or policies or parts thereof in conflict
herewith, are to the extent of such conflict, hereby repealed.

Section 3
That the mayor of the City of Covington is hereby authorized to sign a Franchise
Agreement to memorializes the sale by the City of Covington to Owen Electric
Cooperative, Inc. of said franchise subject to the terms and conditions reflected in
Ordinance No. 0-10-2024, Owen Electric Cooperative's bid and this Ordinance.

Section 4

That the statements set forth in the Preamble to this Ordinance are hereby
incorporated in this Ordinance by reference, the same as if set forth at length herein.

Section 5
That if any section, sentence, clause or phrase of this Ordinance is held to be
unconstitutional or otherwise invalid, such infirmity shall not affect the validity of the
remainder of the Ordinance.

Section 6

This Ordinance shall take effect and be in full force when passed, published, and
recorded according to law.

Speeple A Pty

MAYOIR

ATTEST:

e 2

£
cITY CLERK

Passed: September 24, 2024 (Second Reading)

October 8, 2024 (First Reading) RECE IVED
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COMMISSIONERS’ ORDER NO. ORD-241-24

AN ORDER AUTHORIZING THE CITY OF COVINGTON TO ENTER INTO
A FRANCHISE AGREEMENT WITH OWEN ELECTRIC COOPERATIVE,
INC.,, GRANTING A TWENTY (20) YEAR, NON-EXCLUSIVE
FRANCHISE.

4 * * *

WHEREAS, by Ordinance No. O-10-24, the City of Covington created a twenty (20)
vear, non-exclusive franchise to acquire, lay, maintain, operate, enter upon, construct,
install, use and repair, in the public right-of-way of Covington, a system or works for the
generation, transmission and distribution of electrical energy from points either within
or without the corporate limits of Covington; and

WHEREAS, the City of Covington offered at bid a non-exclusive electric franchise
pursuant to Ordinance No. O-10-24; and

WHEREAS, Owen Electric Cooperative, Inc. (hereinafter “Owen Electric”) has
submitted a complete application for an electric franchise, in accordance with the terms
and conditions reflected in Ordinance No. 0O-10-24; and

WHEREAS, the City of Covington has reviewed Owen Electric’s application and its
addendums (if any) and wishes to grant a non-exclusive electric franchise to Owen
Electric by entering into a franchise agreement with that company.

NOW THEREFORE,

BE IT ORDERED BY THE BOARD OF COMMISSIONERS OF THE CITY OF

COVINGTON, KENTUCKY:

Section 1

That the Mayor is hereby authorized to enter into a franchise agreement with Owen
Electric Cooperative, Inc. for a twenty (20) vear, non-exclusive franchise, the terms of
which are subject to the provisions of Ordinance No. 0-10-24 and all other relevant and
applicable City regulations and policies.

Section 2

That this order shall take effect and be in full force when passed and recorded
ATTEST:

according to law.
u m"fk—-
MAYPR )
/ il
;/4/.({!4 "’j//ﬂ'/l’{ﬁ'fl 7

ACTING CITY'CLERK RECEIVED
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