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FRANCHISE AGREEMENT 

THIS AGREEMENT made and entered into this 8TH day of AUGUST. 2016 , by and between the 

City of Nicholasville in the Commonwealth of Kentucky (hereinafter "Government''), and 

KENTUCKY UTILITIES COMPANY, INC., a corporation created and existing under and by virtue 

of the laws of the Commonwealth of Kentucky, with its principal office at One Quality Street, 

Lexington, Kentucky 40507 (hereinafter "Company"). 

WITNESSETH: 

WHEREAS, by Ordinance No. 947-2016 (the "Ordinance"), enacted (Datel./27 /16 , the 

Government created a non-exclusive franchise for the privilege of constructing, erecting, operating 

and maintaining an electric generation, transmission and distribution system in Nicholasville, 

Kentucky; and 

WHEREAS, pursuant to the Ordinance the Government authorized the advertising for bids on 

said franchise and Kentucky Utilities submitted a timely bid to acquire said franchise; and 

WHEREAS, by Resolution No. 08082016 , enacted (Date�/8/!,6the Government accepted the 

bid of Company as substantially responsive to the Ordinance and in the best interest of the citizens of 

City of Nicholasville; and 

WHEREAS, the Government and the Company have agreed to accept the following as the 

terms of this Agreement and as those of the franchise. 

NOW THEREFORE, for and in consideration of the mutual covenants and agreements 

contained herein the receipt and sufficiency of all of which are hereby acknowledged, the 

Government and the Company agree as follows: 

1. Ordinance No. 947-2016 , which is attached hereto as Exhibit "A" (the "Ordinance"), 

is incorporated herein by reference in its entirety and shall apply as if fully set forth herein. 
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2. The bid of the Company for this franchise, which is attached hereto as Exhibit "B", is 

incorporated herein by reference in its entirety and shall apply as if fully set forth herein. 

3. The Government hereby grants unto the Company a non-exclusive franchise for the 

privilege of erecting, laying, maintaining and operating a system of works for the transmission, 

distribution and sale of electrical energy equipment and apparatus, and appurtenances necessary or 

appropriate in connection therewith, in, along and under the Rights-of-way within the corporate 

boundaries of the Government in accordance with the terms of the Ordinance. 

4. This Agreement shall commence on 08/08/16 , and shall expire as provided in the 

terms and provisions of the Ordinance. 

5. In consideration of the granting of this franchise, the Company agrees to pay to the the 

Government a sum equal to three percent (3%) of the gross annual revenues received by the 

Company from electric service within City of Nicholasville, with the exception of governmental 

accounts designated by the Government that would ultimately be repaid to the Government, as 

provided in the Ordinance, until such time as the fee may be increased by the the Government 

pursuant to the terms and provisions of the Ordinance. 

6. The Company, its successors and assigns, in consideration of the grant, sale and 

conveyance of the above franchise, does hereby bind itself, its successors and assigns, to faithfully 

and fully perform each and every condition of said franchise as contained in this Agreement, and 

further to faithfully perform all acts required of it as the purchaser of said franchise. 
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7. This Agreement contains and embodies the entire agreement between the parties and 

shall be binding upon and inure to the benefit of the respective successors in interest to the parties 

hereto. No changes, modifications or other deletions in this Agreement shall be effective unless and 

until the same are reduced to writing and approved, adopted, and executed in the same fashion as 

this Agreement. 

IN TESTIMONY WHEREOF, the City of Nicholasville has caused its name to be affixed hereto 

by the Mayor and Kentucky Utilities Company, Inc., has caused its name to be affixed hereto by John 

Malloy, its properly authorized officer. 

RO ERTA WARREN, CITY CLERK 

STATE OF KENTUCKY 

COUNTY OF .je_ p/tr:so •" 

) 
) 
) 

:� o��:t¥1 PETE� ,MAY 

KENTUCKY UTIL IES COMPANY, INC. 

/ 

The foregoing Agreement was subscribed, sworn to and acknowledged before me by John 

Malloy, as Vice President of Retail Business, Kentucky Utilities Company, Inc., on this the � day of 

My commission expires: 1- 17--tf 

NOTARY PUBLIC 
KENTUCKY, STATE-AT-LARGE 
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STATE OF KENTUCKY) 

COUNTY OF JESSAMINE) 

The foregoing Agreement was subscribed, sworn to and acknowledged before me 

by Peter Sutherland as Mayor on behalf of the City ofNicholasville on this the 8th day of 

August, 2016. 

My Commission expires: July 5, 2019 

Notary# 534856 

Pukub bLvkU-A--N011RY PUBLIC 

KENTUCKY, STATE AT LARGE 
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RESOLUTION 080820 I 6 

A RESOLUTION ACCEPTING THE BID OF I<ENTUCKY UTILITIES COMPANY, INC AND BLUE 
GRASS ENERGY, IN ACCORDANCE WITH THE PROVISIONS OF ORDINANCE 947-2016: AN 
ORDINANCE CREATING AND ESTABLISHING FOR BID A NON-EXCLUSIVE ELECTRIC 
FRANCHISE FOR THE PLACEMENT OF FACILITIES FOR THE TRANSMISSION, 
DISTRIBUTION AND SALE OF ELECTRIC ENERGY WITHIN THE PUBLIC RIGHTS OF WAY OF 
THE CITY OF NICHOLASVILLE FOR AN INITIAL TEN (10) YEAR PERIOD WITH UP TO TWO 
(2) ADDITIONAL EXTENSIONS OF TIME OF FIVE (5) YEARS EACH, IN RETURN FOR 
PAYMENT TO THE CITY OF NICHOLASVILLE OF THE SUM OF THREE PERCENT (3%) OF 
EACH FRANCHISEE'S GROSS ANNUAL REVENUES RECEIVED FROM THE SALE, 
DISTRIBUTION, AND/OR DELIVERY OF ELECTRIC ENERGY WITHIN THE CITY OF 
NICHOLASVILLE; RESERVING THE RIGHT TO INCREASE THE FRANCHISE FEE IN THE 
AMOUNT NOT TO EXCEED FIVE PERCENT (5%) OF EACH FRANCHISEE'S GROSS ANNUAL 
REVENUES FROM THE SALE, DISTRIBUTION, AND/OR DELIVERY OF ELECTRIC ENERGY 
WITHIN THE CITY OF NICHOLASVILLE AND FURTHER PROVIDING FOR COMPLIANCE WITH 
RELEVANT LAWS, REGULATIONS, AND STANDARDS; A PERFORMANCE BOND; 
INDEMNIFICATION; INSURANCE; ACCESS TO PROPERTY AND INSPECTIONS; REPORTING; 
AUDITS; NOTICE OF FILINGS WITH THE PUBLIC SERVICE COMMISSION; CANCELLATION 
OR TERMINATION; PENAL TIES FOR VIOLATIONS; AND BID REQUIREMENTS; ALL 
EFFECTIVE ON DATE OF PASSAGE. 

BE IT RESOLVED BY THE NICHOLASVILLE CITY COMMISSION: 

Section 1 -That the bids of Kentucky Utilities Company, Inc. and Blue Grass Energy, 
submitted in accordance with the provision of the City of Nicholasville Ordinance 947-2016 creating 
and offering for sale franchises for the operation of non-exclusive electric generation, transmission 
and distribution systems in the City of Nicholasville, copies of which are attached to th� Franchise 
Agreements as Exhibit "A" is hereby declared to be a highest and best bids for said franchises; and 
said franchises are hereby sold to and vested in Kentucky Utilities Company, Inc and Blue Grass 
Energy for the period of time provided in the ordinance and franchise agreement. 

Section 2-That U1e Mayor, on behalf of the City of Nicholasville, be and hereby is 
authorized to execute the Franchise Agreements with Kentucky Utilities Company, Inc. and Blue 
Grass Energy, which are attached hereto and incorporated herein by reference, and which 
agreements incorporates by reference in its entirety the material provisions of the City of 
Nicholasville Ordinance 947-2016. 

Section 3 -That this Resolution shall become effective on the date of its passage. 

Passed by the Nicholasville City Commission August 8, 201 

I 
I 

I 
I 
I 
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ORDINANCE NO. 94 7-2016 

A!\ ORDINAt\CE CREATING AND ESTABLISHI:--JG FOR BID A NON-EXCLUSIVE 
ELECTRIC FRANCHISE FOR THE PLACEMENT OF FACILITIES FOR THE 
TRANSMISSION. DISTRIBUTION AND SALE OF ELECTRIC ENERGY WITHIN THE 
PUBLIC RIGHTS OF WAY OF THE CITY OF NICHOLASVILLE FOR AN INITIAL TEN 
( 1 0) YEAR PERIOD WITH UP TO TWO (2) ADDITIONAL EXTENSIONS OF TIME OF 
FIVE (5) YEARS EACH, IN RETURN FOR PAYMENT TO TilE CITY OF 
NICHOLASVILLE OF THE SUM OF THREE PERCENT (3%) OF EACII FRANCHISEE'S 
GROSS ANNUAL REVENUES RECEIVED FROM THE SALE, DISTRIBUTION, AND/OR 
DELIVERY OF ELECTRIC ENERGY WITHIN THE CITY OF NICHOLASVILLE: 
RESERVING TilE RIGHT TO INCREASE THE FRANCHISE FEE IN THE AMOUNT NOT 
TO EXCEED FIVE PERCENT (5%) OF EACH FRAI\iCHISEE'S GROSS ANNUAL 
REVENUES FROM THE SALE. DISTRIBUTION, AND/OR DELIVERY OF ELECTRIC 
ENERGY WITl-JJN THE CITY OF NICHOLASVILLE AND FURTHER PROVIDING FOR 
COMPLIANCE WITH RELEVANT LAWS, REGULATIONS, AND STANDARDS; A 
PERFORMANCE BOND; 11\'DEMNIFICATION; INSURANCE; ACCESS TO PROPERTY 
AND INSPECTIONS; REPORTING: AUDITS; NOTICE OF FILINGS WITH THE PUBLIC 
SERVICE COMMISSION; CANCELLATION OR TERMINATION: PENALTIES FOR 
VIOLATIONS; AND BID REQUIREMENTS: ALL EFFECTIVE ON DATE OF PASSAGE. 

BE IT ORDAINED BY THE NICHOLASVILLE CITY COMMISSION: 

s�ction I - Then.: is hereby created a non-exclusive franchise to acquire, lay, maintain and 
operate in the public streets, alleys. avenues, public roads. highways, sidewalks and other public 
ways of the City of Nicholasville (hereinafter the "Rights-of-way"), a system of works for the 
transmission. distribution and sale of electric energy, subject to all the provisions of this 
Ordinance and any franchise agreement entered into pursuant to the terms of this Ordinance. 
This Ordinance docs not excuse the franchisee from complying with any and all existing and 
future local laws and ordinances, as may be amended. including but not limited to the terms and 
provisions of the Code of Ordinances of the City of Nicholasville (the "Code"). and any 
applicable provisions of its Zoning Ordinance and General Specifications For The Constmction 
of Water Facilities. Sewage Facilities, Streets And Stom1 Drainage Facilities, City of 
Nicholasville. Kentucky as may be amended (the "Zoning Ordinance and General 
Specifications''), which arc incorporated herein by reference. and shall apply as if fully set for1h 
herein to the extent that there is no express conllict with the tcm1s or provisions of this 
Ordinance. 

Section 2 - The person. Jim1 or corporation that shall become the purch<tser of said franchise, or 
any successor or assignee of such person, shall hereinafter be referred to as the "Company'' 
herein. The City of Nicholasville shall hereinafter be referred to as the "Government". The 
pertinent definitions and terminology contained in the provisions of the Code. and/or the Zoning 
Ordinance and General Specifications are lwrcby incorporated herein by reference. 

Section 3 - Thl! Company acquiring this franchise shall ha\'c the right and privilege of erecting. 
laying. maintaining and operating a system of works for the transmission, distribution and sale of TARIFF BRANCH
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electric energy, equipment and apparatus, and appurtenances necessary or appropriate in 
connection therewith, in, along aml under the Rights-of-way within the corporate boundaries of 
the Government as they now exist or may hereafter be extended (referred to herein as "System" 
or "Facilities"): subject to the provisions hereof and to all powers (including police power) 
inherent in, conferred upon. or reserved to se�id Govemmcnt. including but not limited to those 
contained in the Code. 

Section 4 - The Company shall conform to at least the nHnmHtm standards or requirements 
contained in federal or stale law or regulation in the operation of its System pursuant to this 
franchise. In addition to complying with all of the requirements contained in federal or slate law 
or regulation, and the Code. the Company agrees that: 

(a) all working lacilities and conditions used during constmction. installation nnd 
mnintcnancc of Facilities under this franchise shall comply with the standards of the 
Occupntional Sat<�ty and Health Administration; 
(b) it shall constmct and operate the System and Facilities under this franchise in 
accordance with all generally accepted related industry codes and standards that arc 
applicable: 
(c) all constmction shall be pcrl'onned in a workmanlike manner, and all materials and 
equipment used or installed under this franchise shall be in compliance with industry 
standards. In case of any defect in the work, mntcrials or equipment, whether latent or 
patent, the Company will remedy such defects without cost to Government as soon as 
practicable under the circumstances; and 
(d) in the construction or reconstruction or maintenance or removal of any of said 
Facilities, the Company shall have due regard for the rights of the Government and 
others. and shall not interfere with, or in any way injure the property of the Government 
or others lawfully under. on. or above the Rights-of-way. The Company shall comply 
with all the laws of the Commonwealth of Kentucky and the Code as to placing lights, 
danger signals or waming signs and shall be liable for any and nil damage that may arise 
by reason of' its failure or neglect to comply with the Code and laws. Work by the 
Company hereunder shall be done in a workmanlike manner and so as not to 
unnecessarily interfere with public usc of the Rights-of-way. 

Section 5- The Company may be rcquin.:d to provide a pcrforn1ance guarantee for significant 
projects with construction costs of one hundred thousnnd dollars (SlOO,OOO) or more involving 
the Rights-of-way. This pcrfonnance guarantee shall be set in an amount and duration to be 
determined by the Mayor or his designee upon discussing and verifying the scope of such a 
project with the Company, and shall be in favor of the Government to be issued by an entity 
subject to jurisdiction and venue in the City of Nicholasvilk. In no event shall the total 
cumulative amount of such performance guarantee exceed two hundred thousand dollars 
($200.000). unless otherwise provided in this Ordinance. 

Section 6 - As consideration for the granting of this franchise, the Company agrees to defend, 
imkmnify, keep and sa\·c the Go\·ernmcnt. its officials. boards. members. agents. and employees 
free and hannlcss against any and all claims. suits. causes of action. proceedings, judgments for 
damages or equitable relief. and costs and expenses, including reasonable attomey's fees arising 
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from liability or claims of liability on account of injuries or damage to persons or property 
growing out of the construction, maintenance. repair and operation of its System. In the event 
that suit shall be brought against the Government either independently or jointly with the 
Company on account hereof, the said Company, upon notice by the Government, shall defend 
the Govemment in any such suit at the cost of the Company and in the event of final judgment 
being obtained against the Govemment either independently or jointly with the Company, the 
Company shall pay such judgment with all costs and hold the Govcmment hannlcss therefrom 
except where such claims, suits, causes of action proceedings, damages, liabilities or judgments 
were caused by the act or omission of the Government. its officials, boards, members, agents, or 
employees. 

Section 7 - The Company shall endeavor to comply with all applicable federal, state or local non­
discrimination and affirmative action requirements of any laws, regulations and executive 
directives, and shall not discriminate in its employment practices against any employee or 
applicant tor employment because or race, color, religion, national origin, sex, age or physical 
handicap. 

Section 8 - The Company agrees to procure and maintain throughout the tcnn of any franchise 
agreement awarded pursuant to this Ordinance and any extension thereof, commercial general 
liability insurance in the principal amount of at least One Million dollars ($1,000,000) per 
occurrence with a Two Million Dollar ($2,000,000.00) aggregate, with an insurance company 
authorized to do business in the Commonwealth of Kentucky with the provision, "it is agreed 
and understood that the City of Nicholasville, its agents, employees, officers and elected 
ofllcials, as their interests may appear, arc additional insureds, in the same manner as if a 
separate policy had been issued. under the provision of the policies required to be issued during 
the tcnn of this franchise or as otherwise required by this Ordinance." All insurance policies 
shall be broad form in nature and shall be through a company with an A.M. Best Rating of "A" 
or better, admitted to do business in Kentucky. and the contract shall be non-cancelable without 
at least thirty (30) days advance written notice by registered mail to the Government from the 
insurance company. The Company may satisfy the insurance requirements and conditions of this 
section under an L'quivalcnt self-insurance plan that is acceptable to the Govemmcnt. 

Section 9 - (a) The Govcmment, through its Mayor or his designee, or through s1uch assistants as 
the Government may employ or designate, may. at all reasonable times and under reasonable 
conditions with prior notice, have access to all or any of the property owned or used in part or in 
whole by the Company in its operating and maintaining the System under this franchise and 
located within the Govemment's Rights-of-way. In like manner, the Government's above­
mentioned orficers and assistants may at all reasonable times and under reasonable conditions 
with prior notice, inspect, and subject to any reasonable confidentiality mensures requested by 
the Company. examine or verify all or any of the accounts, books. records, contracts, documents 
or papers of the Company relating to gross rl!venues in the City of Nicholasville in order to audit 
and recompute any amounts determined to be payable under this Ordinance consistent with the 
provisions of Section 19(b) of this Ordinance. In the event that the Govcmment determines that it 
desires an audit of this franchise. the Comrany agrees to comply with all reasonable requests or 
the Government pertaining to obtaining any necessary infonnation or documentation from the 
Company reasonably necessary to the administration of this franchise. 
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(b) The Company agrt:es further to fumish notice of its tiling an application with the Public 
Service Commission for an increase in general rates and for any application where such notice is 
required by 807 KAR Chapter 5 via publication in the Jessamine .Juuma/. 

(c) The Company agrees to provide Government and/or the City Commission with infom1ation 
p..:rtaining to its provision of services pursuant to this franchise upon reasonable request. This 
may include, but is not necessarily limited to attending public mceting(s) involving some or all 
of the Commission in order to provide such information upon reasonable advance notice and 
providing an annual update to the Commission upon its request. 

Section I 0 - (a) The franchise hereby shall be for a period of ten (I 0) years from the date of 
acceptance by the Nicholasville City Commission. This franchise shall be renewed automatically 
for up to two (2) additional terms not to exceed five (5) years each, unless either party objects in 
writing. The objection shall be made in writing to the Government or Company at least one 
hundred eighty ( 180) days, but no earlier than one ( I) year, in advance of the tennination date of 
the Company's fram:hisc agreement. The ultimate decision of whether to !,'Tant an additional 
franchise term shall solely be that of the Govemmcnt. This franchise is not exclusive and the 
Government reserves the right to grant similar franchises to more than one Company. 

(b) This franchise creates no vested rights in the Company and any installation or emplacement 
of Facilities by the Company in the Rights-of-way is at the Company's risk. If thc Company is 
not granted a JH.:w or extended franchise upon the expiration of the tenn for which the franchise 
is granted. or if the Company's franchise is terminated or cancelled, as provided for herein, the 
Govemm..:nt shall have the right to require the Company to remove at its own expense all 
portions of the system from all Rights-of-way within the confines of thc City of Nicholasville. 
The Company shall be provided a reasonable time within which to remove its facilities. 

(c) No assignment of this franchise shall take place without at least thirty (30) days advance 
written notice to the Government, and consent by the Government, which consent shall not be 
unreasonably withheld. 

Section II (a) If. after the Company is provided the opportunity to appear and present evidence 
before the City Commission. the Government linds that the Company has violated any of the 
following provisions of this Ordinance, the following penalties shall be recoverable. The 
decision of the Mayor or his designee shall be the final administrative decision and shall be in 
writing and provide the basis for the decision. The decision may be appealed to a court of 
competent jurisdiction. 

(I) For failure to complete any construction project within a reasonable period of time. 
the Company shall forfeit five hundred dollars ($500.00) per day or part thereof that the 
violation continues: in lieu of a penalty. the Company may post a performance bond, 
letter of credit or other surety acceptable to the Govemmcnt in an amount sufficient to 
complete such construct ion projects. This section shall not apply to any projects for 
which pcrfonnance bonds or other surety is already pledged. 
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(2) For f<�ilure to provide data and reports requested by the Govcmmcnt and as required 
by any franchise agreement applicable to thl! Company. such Company shall forfeit one 
hundred dollars ($I 00.00) per day or part thereof that the violation continues. 

(3) For failure to pay the franchise fee when due pursuant to Section 1 8  of this 
Ordinance, or any itemized bill presented by the Government pursuant to Section 4 of 

this Ordinance or this section, the Company shall forfeit one hundred dollars (S I 00.00) 
per day or part thereof that the violation continues. However. this provision shall not 
apply if inh:rcst is assessed by the Govcmment pursuant to Section 19(c}. 

(h) If the Company fails to comply within thirty (30) days of any City Commission resolution 
directing compliance with any other provisions of a franchise agreement applicable to the 
Company. the Company shall forfeit one hundred dollars (S I 00.00) per day or part thereof that 
the violation continues. The decision of the City Commission may be appealed to a court of 
com pet en t jurisdiction. 

(c) The Company shall not be excused ti·om complying with any of the terms and conditions of 
this Ordinance by any failure of the Govcmment. upon any one or more occasions, to insist upon 

the Company's performance or to seck the Company's compliance with any one or more of such 
tenns or conditions. Payment of penalties shall not excuse non-perfom1ance under this 

Ordinance. The right of the Govemment to seck and collect p�naltics as set forth in this section is 
in addition to its right to tenninate and cancel as set forth in Section 13 of this Ordinance. 

Section 12 - At all times and under all circumstances, the Company will exercise reasonable care 
and diligence to supply service continuously and without intcm1ption and to provide adequate 
and responsive customer service to its customers within the corporate boundaries of the 
Government. I iowe,·cr. the Company docs not guarantee continuous service and shall not be 
liable for any loss or damage resulting from interruption, reduction. delay, or failure of electric 
service not caused by the willful negligence of the Company. or resulting from any cause or 
circumstance beyond the reasonable control of the Company. 

Section 1 3  - (a) In addition to all other rights and powers pertaining to the Government by virtue 
of the franchise or otherwise. the Govcmmcnt, by and through its City Commission, reserves the 
right to tenninatc and cancel any franchise awarded pursuant to this Ordinance and all rights and 
privileges of the Company hereunder in the event that the Company: 

( I )  Willfully violates any material provision of the franchise or any material rule. order. 
or detl!nnination of the Govcmment made pursuant to the franchise. except where 
such violation is without l�llllt or through excusable ni.!glcct. including but not limited 
to cases of force majeure: 

(2) Willfully attempts to evade any mnterial provision of the franchise or prncticcs any 
fraud or deceit upon the Government: 

(3) Knowingly makes a material misrepresentation of any fact 111 the application. 
proposal for renewal. or negotiation of the franchise; or 
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(4) Is no longer able to provide regular and customary uninterrupted services to its 
customers within the corporate boundaries of the Government. 

(b) The Mayor or his designee, or the City Commission may make a written demand that the 
Company do or comply with any provision, mle, order or determination mentioned in Section 
13(a) above. If any violation, listed in Section 13(a) of this Ordinance, by the Company 
continues for a pl.!riod of thirty (30) days following such written demand without written proof 
that the corn:ctive action has been taken or is being actively and expeditiously pursued. the 
GovernnH.:nt may place its request for termination of th�.: franchise as early as the next regular 
City Commission meeting agenda. The Government shall cause to be served upon Company, at 
lcilst ten (I 0) days prior to the date of such City Commission meeting. a written notice of intent 
to request such termination and the time ilnd place of the meeting, legal notice of which shall be 
published in the Jessamine Journal or another newspaper of general circulation published in 
:'-Jicholasville. Kentucky. 

(I) It shall be a defense to any attempt to terminate and calll:cl this franchise that the 
Company was relying on federal law, state law. or a tariff in acting or not acting on 
the issue in dispute. 

(2) The City Commission shall consider the request of thl.! Gowrnment and shall hear 
any person interested therein, and shall determine in its discretion, whether or not any 
violation by the Company occtmcd and. if so. was with just causl!. 

(3) If such violation by the Company is found to have been with just cause, the City 
Commission shall direct the Company to comply therewith within such time and 
manner and upon such tenns and conditions as arc just and reasonilble. 

( 4) If the Commission detcr111incs such violation by the Company was without just cause, 
then the Commission may. by resolution or ordinance, declare that the franchise of the 
Company shill! be terminated and forfeited unless there is compliance by the Company 
within such period as the Commission may fix. 

Section 1-t- The Company shall provide the Government at least sixty (60) days advance written 
notice of the foreclosure or other judicial sale of all or a substantial part or the Compnny's 
filcilities, or upon the termination of any leilse covering all or a substantial part of its Facilities. 

Section I S  - The City Commission shall have the right to cancel this franchise thirty (30) days 
after the 11ppointment or a receiver. or trustee, to take over and conduct the business of the 
Company, whether in receivership. reorganization, bankntptcy. or other action or procl.!eding, 
unless such rccci\'ership or trusteeship shall have been vacated prior to the expiration of said 
thirty (30) days. unless: 

(a) Within thirty (30) days after his election or appointment. such receiver or trustee shall have 
fully complied with all the provisions of this Ordinance and remedied all ddaults thereunder; 
and. 
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( b )  Such receiver or trustee, within said thirty (30)  days shall haw executed an agreement. duly 
approved by the court having jurisdiction in the premises, whereby such receiver or trustee 
assumes and agrees to be bound by each and every provision of this Ordinance and the fmnchise 
granted to the Company. 

Section 16 - It shal l  be the duty of the Mayor or his designee to offer for sale at public auction 
said franchise and priv i lege. Said franchise and privilege shall be sold to the highest and best 
bidder or bidders at a time and place fixed by the Mayor after he or she has given due notice 
thereof by advertisement or publication as required by law. 

Section 17  - Bids and proposals for the purchase and acquisition of the franchise and privileges 
hereby created shall be in writing and sha l l  be del ivered to the Mayor or his designee upon the 
datc(s) and at the time(s) fixed by him or her in said advertisement(s) or publication(s) for 
receiving same. Thereafter, the Mayor sha l l  report and submit to the City Commission. at the 
t i me of its next regular meeting or as soon as practicable thereafter. said hids and proposals for 
i t s  approval. The City Commission reserves the right, for and on behalf of the Govcmmcnt, to  
reject any and a l l  bids for said franchise and privileges: and, in case the bids repo11e<.l by the 
Mayor shall be rejected by the City Commission, it may direct, by resolution or ordinance. said 
franchise and privilege to be again offered for sale. from time to time, unti l  a satisfactory bid 
therefore shall be received and approved. Each bid sha l l  be accompanied by cash or  a certified 
check drawn on a bank of the Commonwealth of Kentucky, or a national bank, equal to lh'c 
percent (5%) of the fai r  estimated cost of the System required to render the service, which check 
or cash shall bl! forfeited to the Govemmcnt in case the bid should be accepted and the bidder 
should fni l ,  for thi11y (30) days after the confirmation of the sale, to pay the price and to give a 
good and sufficient bond in a stun equal to one fourth ( 1 14) of the fai r  estimated cost of the 
system to he erected. conditioned that it shall be enforceable in case the purchaser should fai l ,  
wi th in  sixty (60) dnys, to establish and begin rendering the service i n  the manner set forth i n  this 
Ordinance. 1:3ids shall include such documentation ns is necessary to support the bidder's 
determination of the fa ir estimated cost of the System required to render the service. Govcmment 
rcsl!rves the right to review any of bidder's supporting documentation which justi fies bidder's 
determination of said estimated cost. Such deposit need not be made by a corporation or person 
already owning within the territorial limits of the City of Nicholasvi l le a plant, equipment, and/or 
Fac i l i t ies sufficient to render the service required by this Ordinance. In addition, each bid sha l l  
be accompanied by a non-refundable payment t o  t h e  Government in the amount of fi ve hundred 
dollars ($500.00) to cover the Govemment's cost of advertising and other administrative 
expenses i ncurred. In the event that the total amount submitted by all bidders exceeds the 
Government's actual costs, it w i l l  refund the overcharge to each Company on a pro rata basis 
wi th in  thirty ( 30) days. 

Section 18 - ( a )  In consideration of the granting of the franchise for sale. distribution. an&or 
del ivery of electric savice within the corporate boundaries of the Government, the Company 
agrees to pay to the Government a sum cqunl to three percent (3%) of the gross annual rc,·cnues 
received by the Company from the sale. distribution. and/or delivery of electric service provided 
by the Company within the corporate boundaries or the Government, with the exception of 
governmental accounts designated by the Govcmment that would ultimately be repaid to the 
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Government. Calculations of amounts payable hercund..:r and payments shall commence with 
the first b i l l i ng period following execution of any franchise agreement authorized hy this 
Ordinance. Addi t iona l ly, the Government reserves the right to increase the franchise fcc i mposed 
hereunder up to a sum equal to five percent (5%) of the gross annual revenues received by the 
Company from the sale, distribution, and/or delivery of electric service provided by the 
Company within the corporate boundaries of the Government. Should the Government exercise 
said right to incn:asc franchise fees, it shall give the Company ninety (90) days prior written 
notice provided that the franchise fcc may not be increased more tlwn one percent ( I %) in any 
twelve ( 1 2 )  month period. 

(b) No later than ten ( I  0) working days after final acceptance of its bid by the Government, tht: 
Company sha l l  file an application or have a tariff on file with the Kentucky Public Service 
Commission to provide for prompt and satisfactOJ)' cost recovery of the amount(s) payable under 
this Ordinance and any franchise awarded pursuant to its terms for any amounts for which i t  
desires recovery. Upon request the Company shall provide Government with copies o f  any 
document i t  files with the Kentucky Public Service Commission related to any franchise 
agreement adopted pursuant to this ordinance in  order to satisfy the obligations created herein .  

(c) I f, after n period of s ixty (60) days from the liling of the Company's above application, the 
Kentucky Public Service Commission shall have made no final dctcnn ination concerning the 
prompt and satisfactory recovery of amounts payable by the Company under this Section of the 
Ordinance, then the Company's obl igation to pay the amount specified in Section 1 9(a) of this 
Ordinance shall be suspended. provided the Company shall first give the Government ten ( I  0) 
days written notice of its intention to suspend payment pending the decision of the said 
Commission. In the event of suspension of the Company's obligation as herein provided, the 
Government shall have the option to terminate this franchis..: within thirty (30) days of receipt of 
said wriucn noti fication from the Company. 

Section 1 9 - (a) Payment of any amount due under this Ordinance sha l l  be made quarterly, within 
thirty (30) days o f  the end of the preceding calendar month. 

(b) No acceptance of any franchise fcc payment by the Government shall be construed as an 
accord and satisfaction that the amount paid is in fact the correct amount nor shall acceptance be 
deemed a release to any claim the Government may have for future or additional sums pursuant 
to th is  Ordinance. The Government shall have the right to inspect the Company's income. 
financial, and records relating to gross sales rcn;nucs in order to audit. and to re-compute any 
amounts determined to be payable under this Ordinance. Any additional amount due to the 
Government as a result of the audit shall be paid within ten ( I  0) business days following written 
notice to the Company by the Government which notice shall include a copy of the audit report. 

(c) In the event that any franchise payment or recomputed amount is not made on or before the 
appl icable dates heretofore speci lied, interest shall be charged from such date at the annual rate 
o f  eight percent (8%). Overpayments d iscovered by the Government or the Company sha l l  be an 
adjustment on the next quarterly payment without interest. 
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Section 20 - Bids offered for purchase of this franchise shall state the b idder's acceptance o f  the 
conditions set forth in this Ordinance. If any bid shall include an offer of payment over and 
abo,·c the terms of the franchise, then a ccrtilicd check for said amount, payable to the 
Government. shall be deposited with  the Government. This amount shal l  be in  addition to the 
provision for payments contained in  Sections 1 7  and I R of this  Ordinance, which shall be 
considered as a condition of this franchise. Any check deposited by an unsuccessful bidder shall  
be returned when the City Commission shall have accepted the bid or bids. which in i ts judgment 
is  or arc the highest and best. 

Section 2 1  - Any violation by the Company, its vendee, Lessee, or successor of the material 
provisions of this franchise. or the fai lure promptly to perfonn any of the material provisions 
thereof, sha l l  be cause for the for feiture of any lhmchisc awarded pursuant to this Ordinance and 
all rights hereunder alicr written notice to the Company and continuation of such violations, 
fa ilure or default,  as set forth in Section 1 3  of this Ordinnnee. 

Section 22 - This Ordinance and any franchise awarded pursuant to it shall be governed by the 
laws of the Commonwealth of Kentucky, both as to in terpretation and pertonnance. The venue 
for any litigation related to this Ordinance or a franchise shall be in the court of compt:tent 
jurisdiction i n  Jessamine County, Kentucky. 

Section 23 - This Ordinance and any franchise awarded pursuant to it docs not create a 
contractual relationship with or right o f  action in favor of a third pany against either the 
Government or tht: Company. 

Section 24 - I f  any sect ion, sentence, clause or phrase of the Ordinance is held unconstitutional 
or otherwise invalid, such infinnity shall not aO'ect the validity of the rema i n i ng Ordinance. 

Section 27 - The franchise created by this Ordinance shall become effective when the City 
Commission accepts the hid(s) for i t .  

Section 26 - This Ordinance shal l become effective on the date of its passage. 

PASSED C'ITY COM M I SSIOl'\: July 2 7  • 20 1 6. ----------------------

MAYOR 

�&�Jo 
CLEkK 

2 5 ,  2 0 1 6  

l1 Jcu. l v. .. ( ..... 

M�lor 
b<, �rL .. _._ h � 
CLER\( 
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nuuu� OF ORPfN�fiU GRANTitJG 
FRANOIISES 

6y virtu� of an ordinance heretof!lre 
passed by th� City Commlsslon of 
Nicholasvllle, Kentucky, Blue Gms 
Ene"rgy, Inc and Kentu(ky Utili�s 
Company have l!een awarded an elec­
tT1c franchise. Said franchises ls m01e 
particularly. described and .fully 
d�ned in an ordinance granting and 
cr�atlng the same, the full text of 
which Is available for inspection In the 

·office of the. Roberta Warren, city 
Clerk, 517 �t Main �re�t, 

. Nicholasville, Kentucky. T11e on!lnal\!e 
by title and summary Ls as fullo11s: 
OROINANCE 947·2016: A»>R1l1NAN(£ 
CREATING AND BTABUSHING FOR RIO 
A tiON-EXCLUSIVE ELECfRIC FRAil· 
CHISE FOR THE PLACEMENT OF FAOLI· 
Tlf.S roRTliE TIIANSMISSION, l>ISTRI'B­
UTION AND SALE Of ElECTRIC EmRG� 
WITHIN THE PUOUC RIGHts OF WA� OF 
THE CITY OF NICHOLASVILLE FOR AN 
INITIAl TEN (10) Th\R PERIODWITII UP 
TO TWO (2) ADDITIONAl EXtENSIONS 

. OF TIME OF FIVE (5) YEARS EACH, IN 
RfTURN FOR PAYMENT TO THE CITY OF 

t HIOIOL.ASVlllf OF THE SUM OFTHREE 11 P£RCENT (396) OF EACH FRANC111SEE'S 
GROSS ANNUAl REVENUES I!ECEIY£0 � FROM· TilE SAtE, DISTRIBUTION, 
AND/OR DELIVERY OF ElECTRIC EHER· 
CiY WITHIN HIE Cln' OF 
tliCilOLASVIllE; RESfRVINGTiiE RIGHT 
TO INCREASE THE FMNOtiSE fEE ltl 

NOTICE 
On April 25, 2016, I wa.s appointed 
Warning Order. Attorney for the 
Unknown Heirs, Devisees, Executors, 
Administrators and Assigns of Mary E. 
Satterly In the Katrina Alexander, El 

·AI. vs. Brenda Shu Ill, ET. AI. case. 
Defendants, Unknown Heirs, Oevisees, 
Exewtors, Adminlstrcrtors and Assigns 
or Mary E. Satterly, are hereby warned 

.tftat a Complaint, Case No.: 16-CI· 
00110, has been filed in Garrard Orcult 
Court and unless a response Is filed, 
the Plaintiff may be yiven a Judgment 
that would grant the relief sought. 
Anyone with an Interest should con­
tact Mary E. Wesley at 859-339-loJB 
or 563-4300 and/or at 111 8. Rlth­
mond Strl!tl, Lan,asteJ, Kchtucky 
40444. 

NOTICE lO CREDITORS 

NOTICE Is h�reby given that Mells· 

sa McNeese has qualified as 
Guardian of the estate of Lei! 
McNeese, of Jessamine .County, 
Kentucky on August 4, 2016. All 
persons having claims against the 
said estat� are requested to pres· 
cnt the same properly proven as 
required by Jaw to the aforesaid 
Melissa McNeese, 1615 Knoby 
Ridge Way,.Nicholasvllle, Kentucky 
•10356 or to her attorney, Gregory 
A. Jackson, Landrum 8c 'Shouse, 
LLP, · P.O. Box 951 lexington; KY 
W588, not later than February. 4, 
2017. 

Case Number 16-P-197 
Doug Pain, 

}�? Counf¥.Ciccui.UJfli 
l • 

.� THE AMOUilT NOT TO EXCEED FIVE PER· 'J .W�T ,i596) !lf EACH FRAliOOU.'S 
.Gl!O� ANNUAL REVUWES fROM TilE• 
SALE, DI5'TRIBUTIOil, AND/OR OEUV· ==���;;;;==== 
ERY OF £LECTRIC ENERGY WITHIN THE . IWTICE TO CIHDITURS 
(ITY OF tliCHOLASVJllE AND FURTHER 
PIIOVIDitiG FOR (OMPLIANCE Willi 

1 RELEVANT LAWS, REGULATIONS, AND 
• ST�NOARDS; A PERFORMANCE BOND; 

ltiOEMiliFICATION; mSURANCE; 
ACCESS TO PROPERrv AND INSPEC· 
TlotlS; REPORTING; AUDITS; NOTICE OF 
FILINGS WITH THE PUBliC SERVICE 
COMMI�SION; CANCELLATION OR TER· 
MINATION; PENALTIES FOR VIOLA· 

� TIOifS; AND·BID REQUIREMENTS; All j ·�ff£CTIVE Oil DATE OF PASSAGE. 

Roberta Warren, Nlchol�lll�, KY City 
derk 

. Published 08/18/1016 

llotlce Is hereby given that Shm)• 
Carpenter has flied Anal Settl� 
ment ln the estate of lonnie C Car­
penter wt!h date or hearing set for 
�ptember 15, 2016 at 10:30 AM 
before the Jessamine District 
Court, Jessamine Courthouse 
Annex, Nicholasville, Kentucky. 
IJni�ss exceptions are filed befow 
that tim�, th� settlement shall be 
approved, confim1ed and re<orded 
d(Cording to law. 

Case Number 15-P-190 
Doug Fain, 

Jessamine County Orcuit Cle'rk 

NOT! 

NOTICE is ht 
Page has Qt 
trlx. of th·e 
deceased o 
Kentucky on' 
having cl�� 
estate are re. 
same propEl 
by law to I 
Page, 6\ 
Nicholasville 
her atton� 
1100 Soul 
Nicholasvill� 
later 4'han '\ . 
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