NOTICE OFF ORDINANCE GRANTING FRANCILSE
TG
KENTUCKY UTILITIES COMPPANY

‘he following isa true and correct copy of an ordinanee enacted on the 1 6£h dayof JJune . .19 99
Council of __Augusta

Kentucky Utilities Company.

L by the City
. Kentucky, ereafing and defining an clectric franchise, the purchascer and graniee of which was

a9

- | ¢ Sobrien, Engla

aedi . Tune 17,1999 ‘ AE T P LY 1

| {Signaturc) \__} © City Clesk {

' A}lEI:US ta . Kentucky
(City) 7
e AN ORDINANCT

BEIT ORDAINED BY THECITY 0 __Augusta ' . _Bracken . COUNTY, KENTUCKY:
SECTION 1, That _ KENTUCKY UTIUHES COMPANY . the purchaser and granfee of this franchise, or its legal representalives,

successors, and assigns, hereinafier ealled the “perchaser,” be, andd is, subject 1o the conditions hereinafter confained, herehy authorized and empowered Lo acquine, purchase, construet,
maintain and eperate in and throvgh this City, a system or works Tor the gencration, transmission and distribution of efectrical encrgy Trom points cilher within er without the cerporate
limits of thix City, to nll arcas and parts of this City and the inhabitanis thereof, an its corperate limits now or hereafice exist, excepting only those areas or parts included within a franchise
heretofore granted by the City to _Kentucky Utilities Company TRRAPIAHR XX ARERARERHPAFATRR and from and through this City Lo persans,
corporations and municipalities beyond the imits thereof, and for the sale of same for light_ heat, power annd othier purpose; and for such puspeses to ercel and maintain poles and other
shuctures, wires and other apparatus necessary or convenient for the pperaiion of said system in, upon. across, under, and along cach and all of the streets, alleys and public grounds,
within the present and [uture corporate limits of this City: to have and hold, as by law anthorized, any and all real extate, casements, water and other rights necessary or convenient for
said purpose; to use any and all such streets, alleys and public grounds while constructing or eperating snid clectric system or works; and to cross any and alf streets and stireams in (his
City for the purpose of constructing, mainlaining or cxtending such peles, wires and ofher apparatus as nray be necessary or convenient for the proper distribution of electric encrpy
i and through this City. Such right to maintain shall include ihe right to remove and/or trim trees in accordance with the purchaser’s customary pracedures. If, after any pole or other
structure or facility has once been erected orplaced, inexercise of the authority hierein granted, the City Council shall order the removal of said pole, structure or facility lo another location,
the Cily shall pay the cost of making such refocation; cxeept that, if the relocation is made necessary die to widening, regrading or teconstiuction of a street or highway and the pole
was originally crected in public rght-of-way and is in public right-ol- way immediately prior to the relocation, purchaser will pay the cost of the reloeation.

SECTION 2, The purchaser shafl indeamily, and save harmless the City from any and all damages, judpments, deerees, costs and cxpenses, including a reasonable aftorey's
fce, which the City ruay legally suffer or ingur or which may be Jegally obtained against the City for or by reason of the use and occupation of any streel, alley, or public greund in the
City by the purchaser, parsuant to the terms of this franchise, or legally resulting from the cxercise by the purchaser of any of the privileges hercin pranted: and, if any claim shall be
made ar suil brought against the City for damages alleged 1o have heen sustained by reasen of the occupation of any strect, alley, or public ground or exercise of any privileges herein

granted, by the purchaser, the City shall immedintely notify the purchaser in writing thereof, and the purchaser is hereby given the right and privilege to defend or assist in defonding
stich suit, in the name of the City,

SECTION 3. The City may nol inxpose upon or exact from the purchaser any fec, compensation or remuneration of any kind, or impesc upon the purchaser any obligalion,
forthe purchaser's engaging in lhe City or adjoining territory in the sale and distribution of electrical energy, the paymenis provided for in Scction 9 being in consideration of the rights
and privileges herein granted including those with respect to the strects, alleys and pubiic grounds within the City.

SECTION 4. The purchaser shall extend its electric light or power lines and install additional equipment whenever there is assured to it from additional business 1o be derived
therefrom a reasenable retum upen the investmeni reguired (o install such extension,

SECTION 5. The purchaser shall have the right fo make and enforce reazonable 1ules and regulations necessary to the proper conduct of its business and protection of its
property.

SECTION 6. The purchaser shall have the right 1e charge Tor electrical encrgy supplicd within the City, rafes that are reasonable and that are subject to regulation by the
Kentucky Public Service Cemmission, '

SECTION 7. This franchise and alt rights and privileges granted hercunder shall he in full force and effect for a peried of twenly (20) years from and afier the date when
this franchise is granteddo the purchaser.

SECTION 8, This franchise may be lansferred by the purchaser and the word “purchaser” whencver used in this [ranchise shall inchide and be taken to mean and apply
also fo all the successors and assigns of the purchascr.

SECTION 9. Asadditional consideration for the grant of this [ranchise, the purchaser will pay to the City a sum equal 10 3% of the gross revenue received 11;' the puichaser,
on and alter the date when the grant of thiz franchise beeomes elfective, from electric service rendered within the comorate limits of the Cily to customers supplied under residential
and commergial revenue classifications, as now defined in the purchaser’s system of accounts and repotied to the Kentucky Public Service Commission, The amount payable to the
City for each full calendar qurarter during which this franchise i in effect sirall be compitied on the basis of revenues reccived duting such quarer, and payment shall be made within
60 days aller close of the quarter; the amount which may be payable to the City fora portion of a calendar quarier st the commencement ortermination of the term of this franchise shall
be computed on the basis of revenves received during such portitm of a calendar quarier, and shalt be payable not more than 60 days after the lemination of the quarter which includes
the perind for which payment is made, Il any amount paid porsuant fo the pravisions of this Section 9 is stated by purchaser, at the time of such payment, to be hased in whele or in
part on reventres witich are subject to refund by purchaser, and if any pant of snch sevenuies thereafter is required to be refunded by purchaser, the City shalb ropay to purehaser that it
of the payment made hereunder based upon such revenues reguired 10 be refimded, such repayment 1o be made, at purchaser’s option, cither on demand or by eredit against the payment
or payments otherwise next becoming die hereunder, Should any Ticense tax, occupational tax or any other fax, charge or fee except ad valorem taxes be now or hereafler imposed,
the amomnt payable timder this scetion shall e payable only fo the extent that it exceeds he sum of all such taxes, charges or fees, ‘The Public Service Commission of Kenfircky has
direcled that payments such as those te the City above previded for are to be recovered as charges Lo customers served within the involved franchise arca, _:md that such charges are
to helisted as separateitems on such customers’ bills. The City rcfognizcs that the purchaser is subject fo the provisions of statutes heretolore prherealicr enacted by the General Assembly
of the Commonwealth of Kentucky including slatutes prescribing the regalatory jurisdiction of the Kentucky Publie Service Commission, and fo such Commission’s exercize of such
jurisdiction, and could become subject to regulatory jurisdiction of ather govenimental agencies refative, ameng other subjects, (o the making of the said payments and to "‘Ci': rale or
other treatment. If the charging, payment or colfection of the sums specificd in this Section 9 1o bie payable to the City should be made unlawful or prehibited by law et regulation, the
provisions of thiz Scction 9 shall be deemed separable from the remainder of the provisions of this Ordinance and of (he franchise created hereby, and such remaining provisions of
the franchise shall continte fo be of Tull force and effect. 1T the making of the =aid payments shall not be so made unlawlul or prohibited, but il the purchaser at any time shali not be
permitied 1o Tully recover inits charges lo fts customers the purchaser's said payments to the City, provided for in this Section 9, the purchaser shall have an option to temuinate this
franchise, effective upon e effective date of the law, regulation or regitlatory arder denying such permission.

SECTION 10, Tf the purchaser of ihis franchise Is the holder of a franchise previously granted by the City oAugusta . then, unllcss the
purchaser, as a part of its bid for this franchise expressly reserves its vights under sitch prior franchise, sueh prier ranchise shall be deemed temiinated effective upon the effectiveness
of this lranchise. .

SECTION 11. I shall bie the duty of the City Clerk, as soon as practicable after the infroduction of this ordinance, to scil al public auction, 1o the bighest and best idder,
1 within [ranchise at the City 1all on some day to be fixed by the City Clerk afler advertising the proposed erdinanee and the time and place of sale thereol af I.c:\.-:t ance on a date
ot less than & nor more than 21 days before the date of zale in the following named newspaper: Bracken County News - and i m:‘\kmg said sale
fhe City Clerk shall receive no bid for Jess amount that the total expense conneeled with the making of said sale including the cost o advertising, and shall repoit there actions hercunder
at a subsequent meeting of this Council, This Council reserves the right 1o refect any amd all hids,
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