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June 26, 2026 

 
 
 
 
PARTIES OF RECORD 
 
Re: Case No. 2023-00416 
 

Notice is given to all parties that the attached Public Service Commission Second 
Quarter 2026 LRC Report on Pole Attachments has been filed into the record of this 
proceeding.   
 

If you have any comments you would like to make regarding the contents of the 
document, please do so within five days of receipt of this letter.  If you have any questions, 
please contact Ellen Fouser-Gormley, Staff Attorney III, at Ellen.FouserGormley@ky.gov 
 
 
 

Sincerely,  
 
 
 
Linda C. Bridwell, PE 
Executive Director  
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Executive Summary 

 

SJR 175, a joint resolution “facilitating the deployment of broadband internet 
service to unserved and underserved citizens in the Commonwealth and declaring an 
emergency,” recognized the importance of broadband internet access to broadband 
internet service and that lack of internet access in rural areas places unserved or 
underserved citizens at a disadvantage. SJR 175 noted that broadband providers have 
and will receive significant monies to fund broadband deployment in the Commonwealth 
and found that the PSC should make every effort to remove unnecessary delays in how 
broadband attachment requests are received and processed by pole-owning utilities.  

SJR 175 directed the PSC to promulgate emergency amendments to its pole 
attachment regulations to, among other things, expedite the processing of broadband 
requests for pole attachments, reduce the backlog of pole attachment requests and 
establish parameters to expedite the processing of pole attachment requests for unserved 
and underserved areas.  SJR 175 directed the PSC to establish a docket on pole 
attachment issues to receive comments from affected parties and find resolutions that will 
expedite pole attachment requests and broadband deployment.   Finally, SJR 175 
directed the PSC to prepare and submit a quarterly report to the Legislative Research 
Commission for referral to the Interim Joint Committee on Natural Resources and Energy, 
beginning September 30, 2024.  This report is submitted as the second quarterly report 
in fulfillment of the legislative mandate.  

  



3 
 

Background 

Pursuant to KRS Chapters 74, 278, 279, and parts of 61, the PSC is obligated to ensure 
that rates for electric, gas, water, sewer, and telecommunications services are fair, just 
and reasonable. In addition to its regulation of utility rates, the PSC is also responsible 
for ensuring that utility services are adequate, efficient and reasonable. The nearly 1,100 
utilities under the PSC jurisdiction include investor-owned and cooperative electric 
companies, natural gas distributors and pipeline companies, water and sewer providers 
including districts, associations and investor-owned utilities, and cooperative telephone 
companies. The PSC does not regulate the rates and service of utilities subject to the 
control of cities or rural electric cooperatives served by the Tennessee Valley Authority 
(TVA).  

The United States Congress, on February 21, 1978, by Public Law 95-234, 92 Stat. 33, 
47 U.S.C. § 224, amended the Federal Communications Act to grant regulatory 
jurisdiction over cable television (CATV) pole attachments to the Federal Communications 
Commission (FCC) in those states which did not exercise such regulation.  The new law 
exempted cooperative-formed electric and telephone utilities from the FCC’s pole 
attachment jurisdiction.  Congress, however, allowed states to “reverse preempt” the FCC 
and assert state jurisdiction over CATV attachments to utility poles.   

Several Kentucky utilities requested that the PSC exercise “reverse preemption” and, in 
August 1981, the PSC issued an order asserting jurisdiction over CATV attachments and 
reverse preempted the FCC. See, PSC Case No. 8040, The Regulation of Rates, Terms 
and Conditions for the Provision of Pole Attachment Space to Cable Television Systems 
by Telephone Companies (Ky. PSC Aug. 26, 1981).  Unlike the FCC’s jurisdiction, the 
PSC’s jurisdiction over CATV attachments extended to electric and telephone 
cooperatives.  Kentucky is currently one of 24 states and the District of Columbia that 
exercise jurisdiction over pole attachments. 

The Kentucky Court of Appeals denied a jurisdictional challenge from several CATV 
providers finding that the PSC had, “jurisdiction over the utility companies, and that 
jurisdiction extends to their poles and the “services” and “rates” generated by pole 
attachment agreements.” Kentucky CATV Ass'n v. Volz, 675 S.W.2d 393, 396 (Ky. App. 
1983).   

The PSC also adopted a methodology for calculating pole attachment rates.  See, The 
Adoption of a Standard Methodology for Establishing Rates for CATV Pole Attachments, 
(Ky. PSC Sept. 17, 1982).  The PSC required pole-owning utilities to file pole attachment 
tariffs setting out the rates and conditions of service for CATV attachments. 

From the early eighties until the late 2010s, the PSC handled issues relating to pole 
attachments, including non-CATV attachments, on an ad hoc basis. The PSC would 
address these issues through Staff Opinions or Orders as required by the nature of each 
case.  However, as broadband deployment increased, and to a lesser extent requests to 



4 
 

attach small cell antennas, it became apparent that a comprehensive regulation was 
necessary to address the increasing importance of third-party pole attachments.  

The PSC, thus, in late 2019, completed a draft of a new regulation designed to 
comprehensively address pole attachments to the poles of jurisdictional utilities.  In 
February of 2020 the PSC sent the proposed regulation to interested parties and held 
several meetings in February and March 2020 with the intent of promulgating the 
regulation by May 2020.  The PSC had to postpone several meetings and the filing of the 
regulation due to COVID-19 but in December of 2020 the PSC restarted the meetings 
relating to the proposed pole attachment regulation.   

The PSC, therefore, was well situated to promulgate a pole attachment regulation when, 
during the 2021 Regular Session, the General Assembly, on March 30, 2021, enacted 
House Bill 320, 2021 Ky. Acts ch. 171, sec. 1, which required, among other things, that 
the PSC, by December 31, 2021, promulgate regulations regarding pole attachments, 
including those necessary for the provisions of broadband service.   

The PSC filed the new broadband regulation (codified as 807 KAR 5:015) with the 
Legislative Research Commission on May 14, 2021, more than seven months before the 
deadline established by the General Assembly.  807 KAR 5:015 became effective in late 
January 2022 and pole owning utilities filed conforming tariffs on or before February 28, 
2022.  The Kentucky Broadband and Cable Association (KBCA) filed objections to each 
file tariff and, pursuant to KRS 278.190, the PSC suspended the utilities’ proposed pole 
attachment tariffs to conduct further investigation of the tariffs.  On December 22, 2022, 
the PSC issued Orders approving, with modifications, the utilities’ various tariffs.   

The PSC, after promulgating 807 KAR 5:015 and approving pole attachment tariffs, 
received no complaints from utilities or attachers regarding problems with the 
implementation of the new pole attachment regime.  The PSC first became aware that 
attachers had issues with how pole attachments were being processed when members 
of KBCA raised these concerns at the December 11, 2023, meeting of the Investments in 
Information Technology Improvement & Modernization Projects Oversight Board.  

In response to these newly discovered concerns the PSC, on December 14, 2023, 
initiated a case to “create a stakeholder process to discuss and investigate issues and 
lessons learned relating to pole attachments.”  The purpose of the case was, “to identify 
issues regarding pole attachments, particularly regarding the extension of broadband 
services that might be addressed through changes in the regulations, rules, or tariffs 
governing pole attachments.”  See Case No. 2023-00416, Electronic Investigation of Pole 
Attachments, (Order issued Dec. 14, 2023).  The PSC convened a series of conferences 
between stakeholders to determine what changes, if any, were necessary to address 
issues arising from requests for pole attachments.  

This background information is intended only to outline the efforts the PSC has taken to 
regulate pole attachments prior to the enactment of SJR 175.   
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Efforts to Expedite Broadband Deployment 

The Commission, on February 25, 2025, filed with the Legislative Research Commission 
emergency amendments to 807 KAR 5:015 and filed ordinary amendments to 807 KAR 
5:015. The public comment hearing for the emergency amendments was held on April 
29, 2025 and the public comment hearing for the ordinary amendments was held on May 
29, 2025. The Commission did not amend the emergency amendments or the 
amendments to the ordinary regulation. Both the emergency amendments and the 
ordinary amendments passed though the Administrative Regulation Review 
Subcommittee. The ordinary amendments were on the agenda for the September 18, 
2025 meeting of the Interim Joint Committee on Natural Resources and Energy. The Joint 
Committee took no action on the ordinary amendments and they are now in effect. 
 
The PSC, in the open docket Case No.2023-00416, in addition to already hosting eight 
stakeholder conferences in 2024 to resolve issues pertaining to pole attachments, has 
established recurring filing requirements for pole owners and attachers. The Commission 
now requires quarterly updates on backlogs of pole attachment applications, as well as 
statistical information from all pole owners, except for rural local exchange carriers, 
relating to the number and time of processing of pole attachment applications. This 
information will assist the PSC in determining where significant bottlenecks occur in the 
pole attachment process, inform the PSC and stakeholders what changes would be 
necessary to address the bottlenecks, and help provide the Commission and General 
Assembly a clearer view of the state of broadband pole attachments in Kentucky.  
Attached to this report are the most recent updates on backlogs on pole attachments filed 
with the Commission in mid-March 2026. 
 
Since the implementation of the pole attachment regulation, 807 KAR 5:015, in March 
2022, no attacher has filed a complaint against a utility. 
 
In the fourth quarter of 2025, the PSC received several proposed pole attachment tariffs 
filed pursuant to the ordinary amendments to 807 KAR 5:015 went into effect in 2025.  
The Commission received objections to some proposed tariff provisions, and pursuant to 
KRS 278.190, suspended certain proposed tariff amendments for further investigation.  
Final orders concerning the tariffs are due no later than mid-October 2026.   
 
In March 2026, Commission Staff facilitated a meeting between an attacher and a utility 
based on concerns raised by an attacher informally that certain make-ready work would 
not be completed in time for the attacher to meet required deadlines due in large part to 
the unavailability of contractors.  The parties developed an action plan that they indicated 
they expected would allow make-ready work to be completed in time.  
 
The PSC, by the time the next report is filed, will have filed final orders concerning the 
investigation of the amended tariffs.  
 





































Service List for 2023-00416 

* Cincinnati Bell Telephone Company LL dba altafiber Network Solutions 
Cincinnati Bell Telephone Company LLC dba altafiber Network Solutions 
221 E Fourth Street, Room 103-1080 
Cincinnati, OH 45201-2301 

* West Kentucky Rural Telephone Cooper dba West Kentucky and Tennessee Tele 
West Kentucky Rural Telephone Cooperative Corporation, Inc. dba WK&T dba West Kentucky and 
Tennessee Telecommunications 
100 WK&T Technology Drive 
P. O. Box 649 
Mayfield, KY 42066-0649 

* Thacker-Grigsby Telephone Company, I 
Thacker-Grigsby Telephone Company, Incorporated 
9500 Communications Lane 
P. O. Box 789 
Hindman, KY 41822 

* Windstream Kentucky West, LLC 
Windstream Kentucky West, LLC 
4005 N Rodney Parham Road 
Little Rock, AR 72212 

* Windstream Kentucky East, LLC 
Windstream Kentucky East, LLC 
4005 N Rodney Parham Road 
Little Rock, AR 72212 

* Brandenburg Telephone Company, Inc. 
Brandenburg Telephone Company, Inc. 
200 Telco Road 
P. O. Box 599 
Brandenburg, KY 40108 

* Highland Telephone Cooperative, Inc. 
Highland Telephone Cooperative, Inc. 
7840 Morgan County Highway 
P. O. Box 119 
Sunbright, TN 37872 

* Evan Buckley 
Dinsmore & Shohl, LLP 
101 South Fifth Street 
Suite 2500 
Louisville, KY 40202 

* Denotes served by Email 



* Farmers R.E.C.C. 
Farmers R.E.C.C. 
504 South Broadway 
P. O. Box 1298 
Glasgow, KY 42141-1298 

* Leslie County Telephone Company, Inc 
Leslie County Telephone Company, Inc. 
24014 Highway 421 
Hyden, KY 41749 

* Lewisport Telephone Company, Inc. 
Lewisport Telephone Company, Inc. 
30 Pell Street 
Lewisport, KY 42351 

* Salem Telephone Company 
Salem Telephone Company 
221 E Main Street 
Salem, KY 42078 

* Logan Telephone Cooperative, Inc. db 
Logan Telephone Cooperative, Inc. dba LTC Connect 
10725 Bowling Green Road 
P. O. Box 97 
Auburn, KY 42206 

* Jackson Purchase Energy Corporation 
Jackson Purchase Energy Corporation 
6525 US Highway 60 W 
Paducah, KY 42001 

* Honorable Holly C Wallace 
Attorney at Law 
Dinsmore & Shohl, LLP 
101 South Fifth Street 
Suite 2500 
Louisville, KY 40202 

* Gearheart Communications Company, In dba Gearheart Communications 
Gearheart Communications Company, Inc. dba Gearheart Communications 
20 Laynesville Road 
Harold, KY 41635 

* South Central Rural Telecommunicatio 
South Central Rural Telecommunications Cooperative, Inc. 
1399 Happy Valley Road 
P. O. Box 159 
Glasgow, KY 42142 

* Denotes served by Email Service List for Case 2023-00416 



* James W Gardner 
Sturgill, Turner, Barker & Moloney, PLLC 
333 West Vine Street 
Suite 1400 
Lexington, KY 40507 

* John Lavanga 
Dinsmore & Shohl, LLP 
City Center, 100 W. Main Street 
Suite 900 
Lexington, KY 40507 

* North Central Telephone Cooperative, 
North Central Telephone Cooperative, Inc. 
872 Highway 52 By-Pass E 
P. O. Box 70 
Lafayette, TN 37083-0070 

* Ballard Rural Telephone Cooperative 
Ballard Rural Telephone Cooperative Corporation, Inc. 
159 W 2nd Street 
P. O. Box 209 
La Center, KY 42056-0209 

* Peoples Rural Telephone Cooperative 
Peoples Rural Telephone Cooperative Corporation, Inc. 
1080 Main Street South 
McKee, KY 40447 

* Kentucky Power Company 
Kentucky Power Company 
1645 Winchester Avenue 
Ashland, KY 41101 

* Kenergy Corp. 
Kenergy Corp. 
6402 Old Corydon Road 
P. O. Box 18 
Henderson, KY 42419 

* Duke Energy Kentucky, Inc. 
Duke Energy Kentucky, Inc. 
139 East Fourth Street 
Cincinnati, OH 45202 

* Fleming-Mason Energy Cooperative, In 
Fleming-Mason Energy Cooperative, Inc. 
1449 Elizaville Road 
P. O. Box 328 
Flemingsburg, KY 41041 

* Denotes served by Email Service List for Case 2023-00416 



* Meade County R.E.C.C. 
Meade County R.E.C.C. 
P. O. Box 489 
Brandenburg, KY 40108-0489 

* Nolin R.E.C.C. 
Nolin R.E.C.C. 
411 Ring Road 
Elizabethtown, KY 42701-6767 

* South Kentucky R.E.C.C. 
South Kentucky R.E.C.C. 
200 Electric Avenue 
Somerset, KY 42501 

* BellSouth Telecommunications, LLC db 
BellSouth Telecommunications, LLC dba AT&T Kentucky and AT&T Southeast 
P. O. Box 436885 
Louisville, KY 40253 

* Big Sandy R.E.C.C. 
Big Sandy R.E.C.C. 
504 11th Street 
Paintsville, KY 41240 

* Clark Energy Cooperative, Inc. 
Clark Energy Cooperative, Inc. 
2640 Ironworks Road 
P. O. Box 748 
Winchester, KY 40392-0748 

* Cumberland Valley Electric, Inc. 
Cumberland Valley Electric, Inc. 
Highway 25E 
P. O. Box 440 
Gray, KY 40734 

* East Kentucky Power Cooperative, Inc 
East Kentucky Power Cooperative, Inc. 
4775 Lexington Road 
P. O. Box 707 
Winchester, KY 40392-0707 

* Inter-County Energy Cooperative Corp 
Inter-County Energy Cooperative Corporation 
1009 Hustonville Road 
P. O. Box 87 
Danville, KY 40423-0087 

* Jackson Energy Cooperative Corporati 
Jackson Energy Cooperative Corporation 
115 Jackson Energy Lane 
McKee, KY 40447 

* Denotes served by Email Service List for Case 2023-00416 



* Licking Valley R.E.C.C. 
Licking Valley R.E.C.C. 
P. O. Box 605 
271 Main Street 
West Liberty, KY 41472 

* Owen Electric Cooperative, Inc. 
Owen Electric Cooperative, Inc. 
8205 Highway 127 North 
P. O. Box 400 
Owenton, KY 40359 

* Shelby Energy Cooperative, Inc. 
Shelby Energy Cooperative, Inc. 
620 Old Finchville Road 
Shelbyville, KY 40065 

* Salt River Electric Cooperative Corp 
Salt River Electric Cooperative Corp. 
111 West Brashear Avenue 
P. O. Box 609 
Bardstown, KY 40004 

* Blue Grass Energy Cooperative Corp. 
Blue Grass Energy Cooperative Corp. 
1201 Lexington Road 
P. O. Box 990 
Nicholasville, KY 40340-0990 

* Grayson R.E.C.C. 
Grayson R.E.C.C. 
109 Bagby Park 
Grayson, KY 41143 

* Mountain Rural Telephone Cooperative 
Mountain Rural Telephone Cooperative Corporation 
425 Main Street, Suite A 
P. O. Box 399 
West Liberty, KY 41472 

* Taylor County R.E.C.C. 
Taylor County R.E.C.C. 
625 West Main Street 
P. O. Box 100 
Campbellsville, KY 42719 

* Big Rivers Electric Corporation 
Big Rivers Electric Corporation 
710 West 2nd Street 
P. O. Box 20015 
Owensboro, KY 42304 

* Denotes served by Email Service List for Case 2023-00416 



* Rebecca C. Price 
Sturgill, Turner, Barker & Moloney 
155 East Main Street 
Lexington, KY 40507 

* Foothills Rural Telephone Cooperativ 
Foothills Rural Telephone Cooperative Corporation, Inc. 
1621 Kentucky Route 40 W 
P. O. Box 240 
Staffordsville, KY 41256 

* Kentucky Utilities Company 
Kentucky Utilities Company 
2701 Eastpoint Parkway 
P. O. Box 32010 
Louisville, KY 40223 

* Louisville Gas and Electric Company 
Louisville Gas and Electric Company 
2701 Eastpoint Parkway 
Louisville, KY 40223 

* Edward T Depp 
Dinsmore & Shohl, LLP 
101 South Fifth Street 
Suite 2500 
Louisville, KY 40202 

* Duo County Telephone Cooperative Cor 
Duo County Telephone Cooperative Corporation, Inc. 
2150 N Main Street 
P. O. Box 80 
Jamestown, KY 42629 

* Denotes served by Email Service List for Case 2023-00416 
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