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 On December 15, 2023, Louisville Gas and Electric Company (LG&E) and 

Kentucky Utilities Company (KU) (collectively, LG&E/KU) jointly filed a motion, pursuant 

to 807 KAR 5:011, Section 15, to deviate from 807 KAR 5:011, Section 8(b)(3), notice 

requirements for tariff filings, which allow notice by “[p]ublishing notice once a week for 

three (3) consecutive weeks in a prominent manner in a newspaper of general circulation 

in the utility's service area, the first publication to be made no later than the date the tariff 

filing is submitted to the commission.” 

 LG&E/KU stated that due to an error by Kentucky Press Service, an organization 

that acts on behalf of newspapers of general circulation throughout Kentucky, six 

newspapers out of 97 did not publish compliant notices.  LG&E/KU stated that three 

newspapers, Columbia Adair County Community Voice, Harlan Enterprise, and 

Middlesboro Daily News, published the first of the three notices one to two days after the 

tariff filing date, but each filed three notices.  LG&E/KU noted that the notice was 

published in compliance with 807 KAR 5:011, Section 8(b)(3), in newspapers in the same 
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three counties as those newspapers that failed to comply with the regulation, namely the 

Columbia Adair Progress, Cumberland Tri-City News, and Pineville Sun. 

 LG&E/KU also stated that due to an error by Kentucky Press Service, three 

newspapers, The Advocate Messenger (Danville), Lexington Herald-Leader, and 

Winchester Sun, incorrectly indicated the notice applied to LG&E customers instead of 

KU customers.  Each of these three newspapers filed the correct notice on the third 

publishing of notice. 

Having considered the motion and being advised, the Commission finds that 

LG&E/KU’s motion for deviation pursuant to 807 KAR 5:011, Section 15, should be 

granted, in part, as good cause has been demonstrated.  The failure of compliant notice 

was through no fault of LG&E/KU’s and requiring re-filing of the tariff and re-publishing 

notice would be unnecessarily burdensome.  Proper notice was published in 91 out of 97 

newspapers.1  The late notices were still published for three consecutive weeks and were 

duplicated in other local papers in a timely manner.  The tariffs’ effective date has 

subsequently been suspended until May 31, 2024, so customers will have sufficient time 

to review the tariff filings. 

The Commission, however, finds that because notice directed to KU customers 

was only published once in The Advocate Messenger (Danville), Lexington Herald-

Leader, and Winchester Sun, that notice to KU customers should be re-published in those 

 
1 See Case No. 2015-00234, An Examination of the Application of the Fuel Adjustment Clause of 

Kentucky Utilities Company from November 1, 2014 Through April 30, 2015 (Ky. PSC Dec. 4, 2015), Order, 
in which a deviation was granted when, through no fault of the utility, two of 92 newspapers failed to run 
notice. 
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newspapers again for three consecutive weeks to ensure those customers receive notice 

that substantially complies with 807 KAR 5:011, Section 8(b)(3). 

IT IS THEREFORE ORDERED that: 

1. LG&E/KU’s motion for deviation from 807 KAR 5:011, Section 8(b)(3), is 

granted. 

2. LG&E/KU shall file notice directed to KU customers in The Advocate 

Messenger (Danville), Lexington Herald-Leader, and Winchester Sun for the consecutive 

weeks prior to March 1, 2024, and shall file proof of publishing of notice in the record of 

this case. 
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