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CASE NO. 
2023-00263 

O R D E R 

On October 26, 2023, Banjo Creek Solar LLC (Banjo Creek) filed a motion 

requesting the Kentucky State Board on Electric Generation and Transmission Siting 

(Siting Board) reconsider its October 6, 2023 Order denying confidential treatment for the 

Interconnection System Impact Study generated by the Tennessee Valley Authority 

(TVA).1   

Banjo Creek filed a motion that requested the Siting Board grant confidential 

treatment for the Interconnection System Impact Study prepared by the TVA that was 

filed with its application.  On October 6, 2023, the Siting Board issued an Order denying 

confidential treatment for the Interconnection System Impact Study.2  In support of its 

motion for reconsideration Banjo Creek argued that it is significantly narrowing the scope 

of the confidentiality request and is asking the Siting Board to grant confidential protection 

 
1 Banjo Creek’s Motion for Reconsideration (filed Oct. 26, 2023).   

2 Order (Ky. Siting Board Oct. 6, 2023).   
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to only the cost estimates of the project pursuant to KRS 61.878(1)(c)(1) because it would 

face a competitive disadvantage if the cost estimates were publicly disclosed. 

Having considered the motion and the material at issue, the Siting Board finds that 

Banjo Creek’s motion for reconsideration should be granted.  The Siting Board further 

finds the cost estimates contained in TVA’s Interconnection System Impact Study are 

generally recognized as confidential or proprietary; and therefore, meet the criteria for 

confidential treatment and is exempted from public disclosure pursuant to 807 KAR 5:110, 

Section 5, and KRS 61.878 (1)(c)(1).  Banjo Creek could face a competitive disadvantage 

if the cost estimates were disclosed.   

IT IS THEREFORE ORDERED that: 

1. Banjo Creek’s motion for reconsideration is granted. 

2. The designated material is granted confidential treatment by this Order and 

shall not be placed in the public record or made available for public inspection for an 

indefinite period or until further Order of this Commission. 

3. Use of the designated material granted confidential treatment by this Order 

in any Commission proceeding shall comply with 807 KAR 5:110, Section 5. 

4. Banjo Creek shall inform the Commission if the designated material granted 

confidential treatment by this Order becomes publicly available or no longer qualifies for 

confidential treatment. 

5. If a nonparty to this proceeding requests to inspect the material granted 

confidential treatment by this Order and the period during which the material has been 

granted confidential treatment has not expired, Banjo Creek shall have 30 days from 

receipt of written notice of the request to demonstrate that the material still falls within the 
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exclusions from disclosure requirements established in KRS 61.878.  If Banjo Creek is 

unable to make such demonstration, the requested material shall be made available for 

inspection.  Otherwise, the Commission shall deny the request for inspection.  

6. The Commission shall not make the requested material available for 

inspection for 30 days from the date of service of an Order finding that the material no 

longer qualifies for confidential treatment in order to allow Banjo Creek to seek a remedy 

afforded by law. 

 

 

 

 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 

 



Case No. 2023-00263 

KENTUCKY STATE BOARD ON ELECTRIC 
GENERATION AND TRANSMISSION SITING  

___________________________ 
Chairman, Public Service Commission 

___________________________ 
Vice Chairman, Public Service Commission 

___________________________ 
Commissioner, Public Service Commission 

___________________________ 
Secretary, Energy and Environment Cabinet, 
or her designee 

___________________________ 
Secretary, Cabinet for Economic Development, 
or his designee 

ATTEST: 

______________________ 
Executive Director 
Public Service Commission 
on behalf of the Kentucky State 
Board on Electric Generation  
and Transmission Siting 



 *Denotes Served by Email                                         Service List for Case 2023-00263

*Clark Waldrop
610 Pryor St.
Mayfield, KENTUCKY  42066

*David T. Riley
Grumley, Riley, & Stewart, P.S.C.
1634 Broadway
Paducah, KENTUCKY  42001

*Jonathan Flemings
Director of Development
Banjo Creek Solar LLC
1900 South Blvd.
Suite 306
Charlotte, NORTH CAROLINA  28203

*James W Gardner
Sturgill, Turner, Barker & Moloney, PLLC
333 West Vine Street
Suite 1400
Lexington, KENTUCKY  40507

*Jesse Perry
Grave County Judge Executive
101 East South Street
Mayfield, KENTUCKY  42066

*Rebecca C. Price
Sturgill, Turner, Barker & Moloney
155 East Main Street
Lexington, KENTUCKY  40507

*M. Todd Osterloh
Sturgill, Turner, Barker & Moloney, PLLC
333 West Vine Street
Suite 1400
Lexington, KENTUCKY  40507


	KENTUCKY STATE BOARD ON ELECTRIC GENERATION AND TRANSMISSION SITING
	Chairman, Public Service Commission
	Vice Chairman, Public Service Commission
	___________________________
	Commissioner, Public Service Commission
	Secretary, Energy and Environment Cabinet,       or her designee
	Secretary, Cabinet for Economic Development, or his designee

