COMMONWEALTH OF KENTUCKY

BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:
FRANKFORT SEWER

CASE NO.
2023-00060

ALLEGED VIOLATION OF UNDERGROUND
FACILITY DAMAGE PREVENTION ACT

N N N N N N

INITIATING ORDER FOR ALLEGED 811 VIOLATION OF THE KENTUCKY
UNDERGROUND FACILITY DAMAGE PREVENTION ACT

(Se proporciona la traduccion al espariol de este documento como anexo/apéndice
anexo/apéndice C.)

Frankfort Sewer (Frankfort Sewer) has been named as a party to an investigation
before the Kentucky Public Service Commission (Commission) for allegedly violating the
Kentucky Underground Facility Damage Prevention Act (Act).! A hearing in this case
shall take place on April 28, 2023.

Pursuant to KRS 278.495(2), the Commission has jurisdiction to regulate the
safety of natural gas facilities in Kentucky and to enforce minimum federal pipeline safety
standards. Under the Act, the Commission has authority to investigate and assess civil
penalties for any violation of the Act that results in excavation damage to an underground
facility used to transport natural gas or hazardous liquid subject to federal pipeline safety
laws, 49 U.S.C. § 60101, et seq. Any person who violates any provision of the Act is
subject to assessment of a civil penalty in the amount of $250 for the first offense, no

more than $1,000 for the second offense within one year, and no more than $3,000 for

1 KRS 367.4901 through KRS 367.4917.



the third and any subsequent offense. Additionally, any person whose violation of the Act
results in damage to an underground facility containing any flammable, toxic, corrosive,
or hazardous material or results in the release of any flammable, toxic, corrosive, or
hazardous material is subject to an additional penalty of up to $1,000.

Following receipt of a report of excavation damage to its underground gas pipeline
from an operator, Commission Staff (Staff) conducted an investigation and prepared an
Incident Report, a copy of which is attached to this Order as Appendix A. In its Incident
Report, Staff cites Frankfort Sewer for violation of the following provision of the Act:

KRS 367.4911(10) %= When excavation or demolition is
necessary within the approximate location of the underground

facility, the excavator shall hand-dig or use nonintrusive
means to avoid damage to the underground facility.

Based on its review of the Incident Report and being otherwise sufficiently advised,
the Commission finds prima facie evidence that Frankfort Sewer violated the
Underground Facility Damage Prevention Act. The Commission further finds that a formal
investigation into the excavation damage incident shall be conducted.

IT IS THEREFORE ORDERED that:

1. Frankfort Sewer shall submit to the Commission, via email sent to

PSCED@ky.gov with the case number of this proceeding in the subject line of the

message, a written response to the allegations contained in the Staff Incident Report
within 20 days of receipt of this Order.

2. Frankfort Sewer shall appear on April 28, 2023, at 9 a.m. Eastern Standard

Time LQ WKH 5LFKDUG 5DIlI +HDULQJ 5RRP RI WK$%WE&RPPLVVL

Boulevard in Frankfort, Kentucky, for the purpose of presenting evidence concerning the
alleged violation of the Underground Facility Damage Prevention Act.

3. The April 28, 2023 hearing shall be conducted via video conferencing.
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4. Frankfort Sewer shall attend the hearing by using the following link:

https://meet.qgoto.com/pscformalhearing/psc-damage-prevention-hearing; information

and instructions are attached to this Order as Appendix B.

5. Frankfort Sewer shall notify the Commission at least ten days prior to the
hearing if Frankfort Sewer is unable to appear by video conferencing and will therefore
appear in person.

6. Any partnership, corporation, or business entity (includi ng a limited
liability company) must be represented by an attorney licensed to practice law in
Kentucky, and such representation includes the filing of papers with and
appearances at hearings before the Commission.

7. An individual may submit a response to the allegations contained in the Staff
Incident Report without the representation of an attorney.

8. The Staff Incident Report 54019, attached to this Order as Appendix A, is
made a part of the record in this case.

9. The April 28, 2023 hearing shall be recorded by video only.

10. Please note parties who fail to appear after service will be subject to

entry of a default judgment against them
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Vice Chairman

Meeo,

Commissionert

ATTEST:

o LBt

Exécutive Director

Case No. 2023-00060



APPENDIX A

APPENDIX TO AN ORDER OF THE KENTUCKY PUBLIC SERVICE
COMMISSION IN CASE NO. 2023-00060 DATED 0$5
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Investigator

PIPELINE DAMAGE INVESTIGATION REPORT
Investigation Information
Eric Tout Incident ID 54019 Investigation 8796

Incident Date 9/16/2021 9:10:00 AM Report Submitted 9/21/2021
Operator Information
Columbia Gas of Kentucky,
Operator Inc. Reported By James Rice
Phone (859) 537-2123 Email JamesRice@NiSource.com

Incident Location 1216 Fiesta Way Locate Ticket Number 2109100152
Frankfort KY 40601
County Franklin
Excavator Information
Excavator David Simpson Organization 1D
Frankfort Sewer Department
Phone 502-875-2448 Email
Address 1200 Kentucky Ave Locate Ticket Number 2109100152
Frankfort KY 40601
Damage Report (DR) Summary
Excavation Within 18" Gas Or Hazardous Liquids . Cost of Amount
(Tolerance Zone) Contained Released Type Of Equipment Used Damage Billed
Yes Yes Mechanized/Not Specified $800.00 $800.00

Note: The Investigative Report originally listed the Frankfort Plant Board as the excavator, but it was
discovered that Frankfort Sewer Department was the Excavator.

The Operator reports that the Excavator damaged a correctly marked one-inch gas service with
mechanized equipment.
The DR is included as Attachment 1.

Locate Ticket (LT) Summary

Ticket # valid Initial Expiration Date Incident | #of Days [Within Scope of
Date (21 calendar days from initial date) Date Expired Excavation
2109100152 09/10/21 10/01/21 9/16/2021 0 Yes

The LT is included as Attachment 2.

INVESTIGATION

On 06/17/21 the Excavator, Columbia’s James Rice, provided the following documents:
X PSC Gas Excavation Damage Report: Outlined in the DR Summary and Attachment 1.

X Photogrphs-2: Indicating the damage occurred within the tolerance zone of 18-inches.
X Invoice, Invoice Letter and Receipt Statement: Indicting Frankfort Sewer System paid the Operator

$1,491.74 for the damage repair.
Columbia’s documents are included as Attachment 3.

On 11/14/22, Scotty Manns and Mark Luttrell of the Frankfort Sewer Department stated that mechanized
excavation occurred within the tolerance zone of 18-inches. Mr. Luttrell was receptive to attending the
Damage Prevention Course and paying the reduced penalty of 250.00.



PIPELINE DAMAGE INVESTIGATION REPORT
VIOLATIONS?

KRS 367.4911(10) When excavation or demolition is necessary within the approximate location of the
underground facility, the excavator shall hand-dig or use nonintrusive means to avoid damage to the
underground facility.

# of Offences Within 365 Days
(Including this incident)

E t Last Offence Last Offence Incident Revert to 1 st Offence Date
xcavator Incident # Date (Last Offence Date +366 Days)
1st 54019 09/16/21 09/17/22

L A revision of the Underground Facility Damage Prevention Act took effect on January 1, 2022. All
incidents of damage dated prior to January 1, 2022 will be reviewed under the former version of the Act
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6/10/22, 7:12 AM

NORMAL NOTICE

Ticket : 2109100152 Date: ©9/10/2021 Time: 07:25 Oper: KENTUCKY811 Chan:000

State: KY Cnty: FRANKLIN City: FRANKFORT
Subdivision: TIERRA LINDA

Address : 1216
Street : FIESTA WAY
Cross 1 : MAVERICK TRL

Location: WHEN FACING ADDRESS FROM DIG STREET LOCATE THE FRONT LEFT SIDE OF

Ticket

PROPERTY AND BOTH SIDES OF THE ROAD AREA WILL BE MARKED IN WHITE

Boundary: n 38.186099 s 38.184401 w -84.833085

Work type : SEWER REPAIRS
Done for : FRANKFORT SEWER SYSTEM

Start date: ©9/14/2021 Time: 07:30 Hours notice: 96/48 Priority: NORM
Emergency: N

Ug/Oh/Both: U Blasting: NO
Duration : N/A Depth: 7 FT

Company : FRANKFORT SEWER SYSTEM Type: MEMB
Co addr : 1200 KENTUCKY AVENUE

City : FRANKFORT State: KY Zip: 40601
Caller : DAVID SIMPSON Phone: (502)875-2448
Contact : DAVID SIMPSON - CELL Phone:

Mobile : (502)229-6290

Email : DSIMPSON@FRANKFORT.KY.GOV

Submitted date: ©09/10/2021 Time: 07:25
Members: 0052 0093 0139 0211 2623

e -84.829825

https://811.kentucky811.org/tickets/view/c5ad153a-1229-11ec-bdb2-ba2aa7532811#tab2
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6/10/22, 7:12 AM Ticket

* Responses are current as of 06/10/2022 07:12 AM

Service Area Utility Type(s) Customer Service Contact Positive Response
SPRINT FIBER OPTIC
FRANKFORT PLANT BOARD CABLE TV, ELECTRIC, FIBER OPTIC,

TELEPHONE, WATER

AT&T DISTRIBUTION COMMUNICATIONS AT&T DISTRIBUTION CUSTOMER
SERVICE
(888) 757-6500

FRANKFORT SEWER SEWER

COLUMBIA GAS PIPELINE COLUMBIA GAS CUSTOMER SERVICE
(800) 432-9345

https://811.kentucky811.org/tickets/view/c5ad153a-1229-11ec-bdb2-ba2aa7532811#tab2 2/2
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Tout, Eric V (PSC)

From: Rice \ James \ D <jamesrice@nisource.com>

Sent: Friday, June 17, 2022 8:56 AM

To: Tout, Eric V (PSC)

Subject: RE: 54019, 9/16/2021, 1216 Fiesta Way, &nkfort. Frankfort Plant Board

Attachments: 1216 Fiesta Way - Fra - Failure to use hand tools where reqired.pdf; 1216 Fiesta Way - Pics.pdf; KY21-1135 Bill.pdf; KY21-1135

Letter.pdf; KY21-1135 Payment.pdf

*CAUTION** PDF attachments may contain links to malic  ious sites. Please contact the COT Service Desk  ServiceCorrespondence@ky.qov__ for any
assistance.

Seeattached.

rjames

From:Tout, EricV (PSCxericv.tout@ky.gov>
Sent:Friday,Junel0,20226:39AM

To:Rice\ James D <jamesrice@nisource.com>
Subject:54019,9/16/2021,1216FiestaWay, Frankfort.FrankfortPlantBoard

USE CAUTION: This email was sent from an externairdobeferd ou click links or dpmhments. If suspicioussplé@ward to
security@nisource.donreview.

HelloJames,

Pleasesendrepots,photos,invoicesand paymentinfo (copyof check)if paid.

Thanks,

Eric V. Tout

Kentucky Public Services Commission

Division of Inspections / Damage Prevention

211 Sower Blvd., Frankfort, KY 40601
Office: 502-782-2622
Fax: 502-564-1582



PSC Gas Excavation Damage Report

Excavation Damage Occurred

Date:09/16/2021
Time:9:10AM
JO #: 21940208400

Incident Location

Address:1216Fiesta Way

City: Frankfort

County:Franklin

Zip: 40601

# Cust. Lostl

Was gas released into the atmospher&?

Locate Request Ticket Numbe2109100152

Excavator Information

Excavator TypeUtility
FirstName:David

Last NameSimpson
Company:Frankfort Plant Board
Phone:502-382-6236
Email:unknown

Address:1200 Kentucky Av
City: Frankfort

State:KY

Zip: 40601



Incident Details

KY PSCCause of Damagé:ailure to use hand tools where required
Columbia DIMP Root Causexcavator Erroffxercise reasonable care

Description of Incident: Frankfort Plant Boaddmageda plastic onénch natural gas servidime with
mechanized equipment

Full details such as the cause: Frankfort Plant Bagadexcavating in an area with a locate ticket.
Frankfort Plant Boardias digging with mechanized equipment within the tolerance zone of agphpp
marked service lineNVhile excavatingr-rankfort Plant Boardtruck and damaged a plastoe inch
natural gas service line.

Extent of the damage: plasticoneinch natural gas servidime wassevered and theserviceline was
repaired.

Cost of the damage$800

Steps taken to prevent reccurrence’CKY’s damage prevention specialist had a tailgate, advising
Frankfort Plant Boardf the KY 811 Dig Law, and to alwagsfythe location of the gas facilities.

Amount billed to excavator: $00




























































Dave Simpson
1200 Kentucky Avenue
Frankfort, KENTUCKY 40601

*Denotes Served by Email Service List for Case 2023-00060
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