
COMMONWEALTH OF KENTUCKY 
 

BEFORE THE PUBLIC SERVICE COMMISSION 
 
 
In the Matter of: 
 

HAYDEN BORDERS 
 
________________________________ 
 
ALLEGED VIOLATION OF UNDERGROUND 
FACILITY DAMAGE PREVENTION ACT 

) 
) 
) 
) 
) 
) 

 
 

CASE NO. 
2023-00031 

 
 

INITIATING ORDER FOR ALLEGED 811 VIOLATION OF THE KENTUCKY 
UNDERGROUND FACILITY DAMAGE PREVENTION ACT 

 
(Se proporciona la traducción al español de este documento como anexo/apéndice.) 

 
 Hayden Borders has been named as a party to an investigation before the 

Kentucky Public Service Commission (Commission) for allegedly violating the Kentucky 

Underground Facility Damage Prevention Act (Act).1  A hearing in this case shall take 

place on April 28, 2023.  

 Pursuant to KRS 278.495(2), the Commission has jurisdiction to regulate the 

safety of natural gas facilities in Kentucky and to enforce minimum federal pipeline safety 

standards.  Under the Act, the Commission has authority to investigate and assess civil 

penalties for any violation of the Act that results in excavation damage to an underground 

facility used to transport natural gas or hazardous liquid subject to federal pipeline safety 

laws, 49 U.S.C. § 60101, et seq.  Any person who violates any provision of the Act is 

subject to assessment of a civil penalty in the amount of $250 for the first offense, no 

more than $1,000 for the second offense within one year, and no more than $3,000 for 

 
1 KRS 367.4901 through KRS 367.4917. 
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the third and any subsequent offense.  Additionally, any person whose violation of the Act 

results in damage to an underground facility containing any flammable, toxic, corrosive, 

or hazardous material or results in the release of any flammable, toxic, corrosive, or 

hazardous material is subject to an additional penalty of up to $1,000. 

 Following receipt of a report of excavation damage to its underground gas pipeline 

from an operator, Commission Staff (Staff) conducted an investigation and prepared an 

Incident Report, a copy of which is attached to this Order as Appendix A.  In its Incident 

Report, Staff cites Hayden Borders for violation of the following provision of the Act: 

KRS 367.4911(1)(a) �± Each excavator, or person responsible 
for an excavation, planning excavation or demolition work 
shall, not less than two (2) full working days nor more than ten 
(10) full working days prior to commencing work, notify each 
affected operator of the excavator's intended work and work 
schedule. Contacting the applicable protection notification 
centers shall satisfy this requirement. 

 Based on its review of the Incident Report and being otherwise sufficiently advised, 

the Commission finds prima facie evidence that Hayden Borders violated the 

Underground Facility Damage Prevention Act.  The Commission further finds that a formal 

investigation into the excavation damage incident shall be conducted.  

 IT IS THEREFORE ORDERED that: 

1. Hayden Borders shall submit to the Commission, via email sent to 

PSCED@ky.gov with the case number of this proceeding in the subject line of the 

message, a written response to the allegations contained in the Staff Incident Report 

within 20 days of receipt of this Order. 

2. Hayden Borders shall appear on April 28, 2023, at 9 a.m. Eastern Daylight 

Time���� �L�Q�� �W�K�H�� �5�L�F�K�D�U�G�� �5�D�I�I�� �+�H�D�U�L�Q�J�� �5�R�R�P�� �R�I�� �W�K�H�� �&�R�P�P�L�V�V�L�R�Q�¶�V�� �R�I�I�L�F�H�V�� �D�W�� ������ Sower 

mailto:PSCED@ky.gov
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Boulevard in Frankfort, Kentucky, for the purpose of presenting evidence concerning the 

alleged violation of the Underground Facility Damage Prevention Act.  

3. The April 28, 2023 hearing shall be conducted via video conferencing. 

4. Hayden Borders shall attend the hearing by using the following link: 

https://meet.goto.com/pscformalhearing/psc-damage-prevention-hearing; information 

and instructions are attached to this Order as Appendix B.  

5. Hayden Borders shall notify the Commission at least ten days prior to the 

hearing if Hayden Borders is unable to appear by video conferencing and will therefore 

appear in person. 

6. Any partnership, corporation, or business entity (including a limited 

liab ility company) must be represented by an attorney licensed to practice law in 

Kentucky, and such representation includes the filing of papers with and 

appearances at hearings before the Commission.  

7. An individual may submit a response to the allegations contained in the Staff 

Incident Report without the representation of an attorney. 

8. The Staff Incident Report 53833, attached to this Order as Appendix A, is 

made a part of the record in this case.  

9. The April 28, 2023 hearing shall be recorded by video only. 

10. Please note parties who fail to appear after service will be subject to 

entry of a default judgment against them . 

  

https://meet.goto.com/pscformalhearing/psc-damage-prevention-hearing


Case No. 2023-00031 

PUBLIC SERVICE COMMISSION 

___________________________ 
Chairman 

___________________________ 
Vice Chairman 

___________________________ 
Commissioner 

ATTEST: 

______________________ 
Executive Director 
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APPENDIX A 

APPENDIX TO AN ORDER OF THE KENTUCKY PUBLIC SERVICE 
COMMISSION IN CASE NO. 2023-00031  DATED �)�(�%����������������

TWENTY-EIGHT PAGES TO FOLLOW 



PIPELINE DAMAGE INVESTIGATION REPORT 

Investigation  Information  

Investigator  Eric Tout Incident ID  53833   Investigation 9050 

Incident Date  7/31/2021 2:29:00 PM Report Submitted  8/23/2021 

Operator  Information  

Operator  Atmos Energy Corporation Reported By  Anthony Stallins 

Phone  (270) 779-4849 Email  anthony.stallins@atmosenergy.com 
 

Incident Location  103 Mallory Ct Locate Ticket Number  N/A 

 Elkton KY   42220   

 103 Mallory St, Elkton/Hopkinsville   
County  Todd   

Excavator  Information  

Excavator  Hayden Borders Organization ID  N/A 

 N/A   
Phone  270-893-2326 Email  N/A 

Address  6135 Sharon Grove Rd Locate Ticket Number  N/A 

 Sharon Grove KY   42280   

Damage Report  (DR) Summary  

The Operator reports that the Excavator, friend of the homeowner, damaged a ½-inch gas service with a 
backhoe conducting driveway work and failed to contact 811.  
The DR is included as Attachment 1.  

INVESTIGATION 

On 08/30/22 811, Carly Dunsmore, conducted a search from 06/01/21 thru 08/02/21 finding no Locate 
Tickets (LT) for the Excavator and incident location. 
Ms. Dunsmore’s email is included as Attachment 2.   

On 09/23/22, an attempt to contact the excavator resulted in a message stating 270-893-2326 is not a 
working number.  A reverse look up for 270-893-2326 indicates the number is assigned to Hayden Borders 
of the above noted address. A search via Accurint revealed two addition phone numbers for Mr. Borders: 
270-604-3977 & 270-604-7464.  An attempt to contact Mr. Borders at 270-604-3977 resulted in a message 
stating this is not a working number and an attempt at the other number resulted in a message stating you 
have reached 270-604-7464 wherein a message was left.     

On 09/26/22, an attempt to contact the Mr. Borders resulted in a message stating you have reached 270-
604-7464 wherein a message was left.     

On 10/10/22 the Operator, Atmos’s Anthony Stallins provided the following documents:  

�x Show Compliance/Construction Order Details: Outlined in the DR Summary and Attachment 1. 
�x Photographs – 8: Depicting the incident location.  
�x Invoice: Indicating the Operator billed the Excavator $1,008.51, which is marked uncollectable  

Excavation Within  18”  
(Tolerance Zone) 

Gas Or Hazardous Liquids  Type Of Equipment Used  
Cost of  
Damage 

Amount  
Billed  Contained  Released  

No call – KY Contact Center (811) Yes Yes Mechanized/Backhoe $1,009.00  $1,009.00 



PIPELINE DAMAGE INVESTIGATION REPORT 

On 10/10/22, an attempt to contact the Mr. Borders resulted in a message stating you have reached 270-
604-7464 wherein a message was left. 

Due to the inability to make contact with Mr. Borders a Demand Letter requiring the attendance to the 
Damage Prevention Course and imposing the reduce penalty of $250.00 will be mailed.    

VIOLATIONS 1 

KRS 367.4911(1)(a)  Each excavator, or person responsible for an excavation, planning excavation or 
demolition work shall, not less than two (2) full working days nor more than ten (10) full working days prior 
to commencing work, notify each affected operator of the excavator's intended work and work schedule. 
Contacting the applicable protection notification centers shall satisfy this requirement. 

 

                                                           
1 A revision of the Underground Facility Damage Prevention Act took effect on January 1, 2022. All 
incidents of damage dated prior to January 1, 2022 will be reviewed under the former version of the Act 

# of Offences  Within 365 D ays  
(Including this incident) 

Excavator     
Last Offence 
Incident  #  

Last Offence Incident 
Date 

Revert to 1 st Offence Date  
(Last Offence Date +366 Days) 

1st     See above 07/31/21 08/01/22 
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Tout, Eric V (PSC)

From: Carly Dunsmore <cdunsmore@usa811.org>
Sent: Tuesday, August 30, 2022 2:55 PM
To: Tout, Eric V (PSC)
Cc: PSCrequest@kentucky811.org
Subject: Re: 53833

Hello,  
 
We searched between 6/1/2021 - 8/2/2021 but could find any tickets submitted by Hayden Borders/un-named homeowner for the address 103 
Mallory Court in Todd County. If you have any more information, we would be happy to assist you further.  
 
 
Thank you,  
Carly Dunsmore, Member Services 

Office  833-538-0923 | Fax 317-386-7820 

 

Know what's below. 811 before you dig. 

Indiana811 | Facebook | Twitter | YouTube 

Kentucky811 | Facebook | Twitter | YouTube 

 
 
 
On Tue, Aug 30, 2022 at 12:15 PM Tout, Eric V (PSC) <ericv.tout@ky.gov> wrote: 

Please provide locate ticket(s) for: 

Incident Date:                7/31/2021     (Provided the date range for the search) 



2

Operator:                      Atmos 

Incident Location:          103 Mallory Ct., Elkton 

County:                         Todd 

Excavator:                    Hayden Borders or unnamed homeowner.  

  

Thanks,  

Eric V. Tout  

Kentucky Public Services Commission  

Division of Inspection s / Damage Prevention  

211 Sower Blvd., Frankfort, KY 40601  

Office: 502-782-2622  

Fax: 502-564-1582  
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Tout, Eric V (PSC)

From: Stallins, Anthony <Anthony.Stallins@atmosenergy.com>
Sent: Monday, October 10, 2022 9:14 AM
To: Tout, Eric V (PSC)
Cc: Stallins, Anthony
Subject: RE: KY PSC ID: 53833; Leak Asset 710502; 103 Mallory Ct., Elkton/Hopkinsville; Hayden Borders
Attachments: 103 Mallory Ct Pic 7.jpg; 103 Mallory Ct Pic 8.jpg

Eric,��
��
Two��more��pictures��that��help��identify��the��excavator.If��you��need��anything��else,��please��let��us��know.��
��
Anthony��
��

From:��Stallins,��Anthony��<Anthony.Stallins@atmosenergy.com>����
Sent:��Monday,��October��10,��2022��7:06��AM��
To:��Tout,��Eric��V��(PSC)��<ericv.tout@ky.gov>��
Cc:��Stallins,��Anthony��<Anthony.Stallins@atmosenergy.com>��
Subject:��RE:��KY��PSC��ID:��53833;��Leak��Asset��710502;��103��Mallory��Ct.,��Elkton/Hopkinsville;��Hayden��Borders��
��
Picture��6.��
��
Thanks,��Anthony��
��

From:��Stallins,��Anthony��<Anthony.Stallins@atmosenergy.com>����
Sent:��Monday,��October��10,��2022��7:05��AM��
To:��Tout,��Eric��V��(PSC)��<ericv.tout@ky.gov>��
Cc:��Stallins,��Anthony��<Anthony.Stallins@atmosenergy.com>��
Subject:��RE:��KY��PSC��ID:��53833;��Leak��Asset��710502;��103��Mallory��Ct.,��Elkton/Hopkinsville;��Hayden��Borders��
��
Pictures��4��&��5��
��

From:��Stallins,��Anthony��<Anthony.Stallins@atmosenergy.com>����
Sent:��Monday,��October��10,��2022��7:03��AM��
To:��Tout,��Eric��V��(PSC)��<ericv.tout@ky.gov>��



2

Cc:��Stallins,��Anthony��<Anthony.Stallins@atmosenergy.com>��
Subject:��RE:��KY��PSC��ID:��53833;��Leak��Asset��710502;��103��Mallory��Ct.,��Elkton/Hopkinsville;��Hayden��Borders��
��
Pictures��2��&��3.����
��

From:��Stallins,��Anthony��<Anthony.Stallins@atmosenergy.com>����
Sent:��Monday,��October��10,��2022��7:02��AM��
To:��Tout,��Eric��V��(PSC)��<ericv.tout@ky.gov>��
Cc:��Stallins,��Anthony��<Anthony.Stallins@atmosenergy.com>��
Subject:��KY��PSC��ID:��53833;��Leak��Asset��710502;��103��Mallory��Ct.,��Elkton/Hopkinsville;��Hayden��Borders��
��
Good��morning��Eric,��
��
Here��is��the��information��you��requested��for��the��damage��at��103��Mallory��Ct.��I��just��sent��an��email��to��Nicole��asking��if��she��would��check��to��see��if��the��invoice��was��paid��for��
this��damage.��As��soon��Nicole��has��had��a��chance��to��investigate��the��invoice��we��will��get��back��to��you.��
I��found��no��other��KY��811��Tickets��for��this��address��other��than��the��ticket��called��in��by��Atmos��Employee��Justin��Newby��(2107310112)��to��repair��the��damage.��I��will��be��
send��the��Atmos��Third��Party��Damage��Report��and��a��total��of��6��post��damage��pictures��the��guys��took��of��the��damage.��
If��you��need��anything��else,��please��let��us��know.��
��
Thanks,��Anthony��
��

From:��Stallins,��Anthony����
Sent:��Friday,��October��7,��2022��8:39��AM��
To:��Tout,��Eric��V��(PSC)��<ericv.tout@ky.gov>��
Subject:��RE:��53833.��7/31/2021,��103��Mallory��Ct.,��Hayden��Borders��
��
Good��morning��Eric,��
��
I’m��working��in��Owensboro��today��and��on��vacation��next��week.����
I��will��try��to��get��by��the��Bowling��Green��office��Monday��and��this��information��together��for��you.��
��
Thanks,��Anthony����
��
��
��

From:��Tout,��Eric��V��(PSC)��<ericv.tout@ky.gov>����
Sent:��Thursday,��October��6,��2022��9:33��AM��
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To:��Stallins,��Anthony��<Anthony.Stallins@atmosenergy.com>��
Subject:��[EXT]��53833.��7/31/2021,��103��Mallory��Ct.,��Hayden��Borders��
��

CAUTION: Don't be quick to click. This e-mail originated from out side of Atmos Energy. Do not click links or open attachments u nless 
you recognize the sender and know the content is safe. 

��

Hello��Anthony,������
��
Please��send��repots,��photos,��invoices��and��payment��info��(copy��of��check)��if��paid.����
��
Thanks,����
Eric��V.��Tout��
Kentucky��Public��Services��Commission����
Division��of��Inspections��/ ��Damage��Prevention����
211��Sower��Blvd.,��Frankfort,��KY��40601����
Office:��502�r782�r2622��
Fax:��502�r564�r1582��
��































































 *Denotes Served by Email                                         Service List for Case 2023-00031

Hayden Borders
6135 Sharon Grove Road
Sharon Grove, KENTUCKY  42280


	PUBLIC SERVICE COMMISSION
	Chairman
	Vice Chairman
	___________________________



