RECEIVED

AUG 24 2022
COMMONWEALTH OF KENTUCKY
PUBLIC SERVICE
BEFORE THE PUBLIC SERVICE COMMISSION COMMISSION

IN THE MATTER OF:

ELECTRONIC APPLICATION OF UNION )
COUNTY WATER DISTRICT FOR AN ) CASE NO.
ALTERNATIVE RATE ADJUSTMENT ) 2022-00160

ENTRY OF APPEARANCE AND
MOTION FOR LEAVE TO INTERVENE

Comes the undersigned, Wm. Clint Prow, a duly licensed attorney in the Commonwealth
of Kentucky, and hereby enters his appearance herein as counsel for the City of Sturgis
(hereinafter referred to as "Sturgis").

The undersigned further moves that Sturgis be allowed to intervene in this matter
pursuant to 807 KAR 5:001 and other applicable authority. As grounds therefore, Sturgis states
that a contract, dated August 21, 2012, was entered between the Union County Walter District
and the Cify of Sturgis. Said contract makes provisions for the Union County Water District to
furnish certain as needed by Sturgis and further provides a billing arrangement. A copy of said
agreement is attached hereto and incorporated herein for reference. Any provision made for an
alternative rate adjustment for the Union County Water District will affect Sturgis based on the
referenced underlying contract. As such, Sturgis has a special interest in this matter that cannot
adequately be represented without be allowed to intervene as a necessary party. Furthermore, the
granting of this permissive intervention will likely allow Sturgis to present issues and further
develop facts, as outlined in the letter previously submitted by Sturgis on or about July 6, 2022
without duly complicating or disrupting the proceedings. Notwithstanding and to fulfill the
undersigned's duty of candor to this tribunal, any and all objection(s) of Sturgis, primarily center

on the increased costs for the customers and residents of Sturgis.



WHEREF@®RE, the undersigned respectfully requests that the City of Sturgis be granted
leave to intervene in the above-styled action and for any and all other relief to which it is
entitled.

Respectfully requested, this 4th day of August, 2022.

VA

Wm. ClindProw

Attorney at Law

112 North Broadway
Providence, KY 42450
270-667-5913 (phone)
270-667-5914 (facsimile)
prowlaw@gmail.com (e-mail)




CONTRACT

st
THIS CONTRACT made and entered into on this &:dav of _R%U.Si__z. 2012, by and

between the UNION COUNTY WATER DISTRICT, a Municipal Corporation organize

District” under Chapter 74 of the Kentucky Revised Statues, Party of the First Part,

d as a “Water

hereinafter

referred to as “First Party”, and CITY OF STURGIS, 3 Municipal corporation of the 8% Class of

Union county, Kentucky, Party of the Second Part, hereinafter referred to as “Sacond Party”;

WITNESSETH:

WHEREAS, on August 21, 2012, the Second Party, through its” Mayor and duly elected

City Council, passed a rasolution whereby the Second Party agreed to purchace water from First

Party for its” customers;

WHEREAS, the First Party is in agreement to furnish said water as is needed by Second

Party;

WHEREAS, First Party purchases water from the City of Marganfield, pursu

contract dated December 19, 1986;

antto a

WHEREAS, the formula in the contract with the City of Morganfield sets out the

methods of datermining the cost of water fram the City of Morganfield, and thereby

determines the cost ta the First Party, to be paid to the City of Morganfield;

WHEREAS, this contract dated December 19, 1986 is to be incorporated into this

agreement between First Party and Second Party by reference as though copied i

WHEREAS, First Party charges to its’ customers are regulated and controll

Public Service Commission of Kentucky;

e by the 1010013

full; TARIFF BRANCH |
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WHEREAS, the First Party shall continue serving water to all customers it has previously

served, including customers, if any within the city limits of Second Party.

WHEREAS, the Second Party shall continue serviclng water to all customers it has

previously served, including, if any customers outsice the city limits.

WHEREAS, the Second Party may in the future extend its corporate boundaries and
thereby encompass portions of Union County, Kentucky not presently with the city limits of the
Second Party but that may be encompassed by the Second Party. if the area annexed is
currently served by First Party, then, First Party shall continue to serve those customers it

currently serves, that are located in the annexed area.

NOW, THEREFORE, in consideration of the pramises, the mutual covenants and
agreements contained harein, of First Party’s commitment to make prompt delivery of the
water supply herein agreed to, and the commitment of the First Party to deliver a bill to the
Second Party to make prompt payments, on or before the 207 day of the month in which 3 bill
is received from the First Party. Payments to First Party are subject 1o a ten (10%) percent
penalty for late payment. Itis understood by the Parties hereta, the cost of water can fluctuate
due to First Party’s contract with the City of Morganfield, and also depending on rulings of the

Public Service Commission.

(1) First Party agrees to sell and deliver to Second Party, and the Second Party
agrees to puschase and receive from the First Party all water required by Second
Party, Second Party shall exclusively purchase $aid water from First Party, unless and
in the event of an emergency. Emergency is defined as the inability to supply water
for whatever raason, to Second Party in the usual and customary manner. Itis

agreed and understood the Water District will do what it can to correcijthe 1ARIFF BRANCH
emergency situstion in a reasonable time. Once the emergency is corsbE2 HS¢C

gency situstion ergency s comEME@AT [\/ £ D
Party will again purchase water from the First Party, subject to the terms of This
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(2) The guality of water delivered by the First Party to Second Party’s meter haokup,
shall meet all State, Faderal and local regulations and laws as they exist today or
may exdst in the future, including but not limited to The Safe Drinking Water Act
{SODWA)

(3} The First Party shall deliver water to the Second Party at @ minimum rate of 280
gallons per minute (280 GPM) on a continuous basis. Furthermore, the residual
pressure at the point of connection shall be substantial enough to fill the Second
Party’s water tank up 10 the overflow elevation of 519.50 MSL at the specifiad rate
of 280 GPM. Similarly, at the request of the Second Party and with the concurrence
of the First Party, a higher rate of water flow can be utilized as needed at the same
monetary rate charged during narmal usage.

(4} The Second Party is eligible for low interest [oans for the construction of a water
line, pump station, and water tank essential 10 the fulfiliment of this contract,
hereinafter referred to as “First Party Essential Infrastructure” {FPEI). Second Party
will purchase the FPEl, own it, and allow First Party to use it until the low interest
loans are satisfied in full. At the time these aforementioned debts are satisfied,
Second Party will convey the FPE! to First Party for ownership, operation,
maintenance and replacement. During the time the Second Party owns the FPE],
and until the loans are paid off, and these items are conveyed ta First Party, First
Party Shall be rasponsible for the maintenance, operation, raplacement and correct
upkeep of the FPEL and will pay all costs incurred by its operation. The limits of the
FPEI shall include all newly constructed facliities funded with the aforementioned
low interest loans lying between the City of Morganfield and the Second Party's
existing meter pit located on the I.E. Shockley Jr, property on U.S. 60 as recarded in
DB263, Page 185, across from Dr. Stone’s residence and more specifically at
coordinates 205803.5, 995673.5, Kentucky State Plane South, NADS3.

(5

—

1t is agreed that no new customers shall be connected 1o the main between the new
master meter {located at Ben Dyer Road) and the existing meter pit as described
above ().E. Shockley Ir. property} without becoming 3 customer of the City of Sturgis.

{6) First Party shall be responsible for the security of the master meter. It is agreed that
the Second Party shall own, operate and maintain certain water systems
appurtenances (i.e. telemetry equipment, control valves, electrical equipment, etc.)
that will be Installed a the master meter site and shall be the sole resparesibiitrof-rr—rmem
the Second Party.

RECEIVED

(7) The master meter will be tested for accuracy at a minimum of once a ydar at thﬂ)/812013
expense of the First Party. In the event that the Second Party chéoseas ja test the
master meter more frequently, the cost of additional testing shall be atithe BMBARSERVICE
COMMISSION
OF KENTUCKY




of the Second Party. Both parties may be present for such testing. Furthermare,
both parties hereto shall have unfettered access ta the master meter.

{8) 1t is understood that the City of Sturgis operates its own municipal water distribution
system, and will continue To serve s own custamars. No tap-on fees will be exacted
fram any customer’s serviee by the Sturgis municipal water distribution system for
the benefit of the District and Sturgis customers shalt be customers of Sturgls oniy,
and not the District and the City itself shall be a customer of the District. The term
of this contract shall be ten (10} years, from the date of initia) deliver of water. The
Contract shall be automatically renewable unless otherwise notified by efther party
in writing.

{9) it is hereby specifically agreed and covenanted between the Parties that the water
rates to be paid 1o the First Party by Second Party shall be the ssme rate as that
charged to a customer having a 6 inch meter. The monthly rate as of the date of this
Agreement is $1,136.97 for the first 300,000 gallons and 52.88 per 1,000 gallons for
ail usage over 300,000 gallons. Itis further agreed that the rate may be changed
only after a review and approval of the Public Service Commission and provided the
rate change is nc mare than any other customer having a 6 inch meter.

(10} i s hereby expressly covenanted and agreed that during the term of Comract
for Water Service, the Gty of Sturgls shall satisfy its entire municipal water needs
solely from the District. The Gty of Sturgis agrees It will not operate any waterworks
system in competition with the District, nar seek to satisfy any part of its water
needs from any ather source or party. Provided, however, that as hereinafter set
forth, the City of Sturgis may obtain standby water facilities for emergency purposes
anly in the event of a fallure of the District’s system, but shall not use same for
purposes of satisfying any part of i municipal water need excapt in the event of an
emergency. The District will, at all times, oparate and maintain its system in an
efficient manner and take such actions as may be necessary to furnish the City of
Sturgis with quantities of water required by the City. Temporary or parried failures
to defiver water shall be remedied with ali possible dispatch. In the event of an
extended shortage of water, or the supply of water available to the District is
otharwise diminished over an etended period of time, the supply of water to the
City of Sturgis shall be reduced or diminished in the same ratio or proportion as the
supply to the Distriet’s consumers is reduced or diminished.

(11) The Contract for Water Services shall be binding upon and shall im T #E=rrr =
benefit of all the Parties hareto, and their successors in interest, gran fﬁlv E D
heirs, and assigns, and all Parties taking an interest from said Parties. | .
clauses, ar provisions of this Contract shall be held invalid, such holding of inva{ﬁ!’iéyzm 3
shall not affect the validity of any remaining section, clauses, paragraph, pprtion or
provision of this Contract. Except as otherwise provided herein, the partiesRaUIBBERVICE
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STATE OF KENTUCKY ) SCT

COuNTYof (oW }

1, _Qﬁiﬂtmgf r ___, a Notary Public within and for the

County and State aforesaid, do hereby certify that the foregoing Contract was this day
praduced to me by GERALD HUNTER, Chairman of Union County Water District, wha

acknowledged, subscribed, and swore to the same before me to be his free act and deed in due
form of law.

A 4
Given under my hand and notarial seal on this 122 day of Q{d@u S}é . 2012,

Notary Public-State at Large

My commission expires 5 "ﬁ"/.?—
Record 1.0.No.___ 4 L 5 38%

STATE OF KENTLICKY ) SscT
county of _[ay oV }

!, _Qnﬁku& (' Ly _ . A Notary Public within and for the County
and State aforessin, do hereby certify that the foregoing Contract was this day produced to me by
THOMAS R. HOLT, Mavor of City of Sturgis, who acknowledged, subscribed, and swore to the sama
befare me ta be his frae act and deed In due form of law.

27
Given under my hand and notarial seal on this the 37 day gégu 52‘ ,2012,

Notary Public-State at Large

My commission expires 5~ F—vder=mrrmemr—
record 10.No._ 653 Z5IRECEINVED
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amend, modify or waive any provision of this agreement without written consent of
both parties hereto,

71‘/.
WITNESS our hands this 52 day of zzu%(m& , 2012

Loatld Sz

GERALD HUNTER, Chairman

Union County Water District

THOMAS R. HOLT, Mayor

City of Sturgis
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