
COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

IN THE MA TIER OF: 

ELECTRONIC APPLICATION OF UNION 
COUNTY WATER DISTRICT FOR AN 
ALTERNATIVE RA TE ADJUSTMENT 

) 
) 
) 

CASE NO. 
2022-00160 

ENTRY OF APPEARANCE AND 

MOTION FOR LEA VE TO INTERVENE 

Comes the undersigned, Wm. Clint Prow, a duly licensed attorney in the Commonwealth 

of Kentucky, and hereby enters his appearance herein as counsel for the City of Sturgis 

(hereinafter referred to as "Sturgis"). 

The undersigned further moves that Sturgis be allowed to intervene in this matter 

pursuant to 807 KAR 5:001 and other applicable authority. As grounds therefore, Sturgis states 

that a contract, dated August 21, 2012, was entered between the Union Counly Wal�r Di::;lricl 

and the City of Sturgis. Said contract makes provisions for the Un.ion County Water District to 

furnish certain as needed by Sturgis and further provides a billing arrangement. A copy of said 

agreement is attached hereto and incorporated herein for reference. Any provision made for an 

alternative rate adjustment for the Union County Water District will affect Sturgis based on the 

referenced underlying contract. As such, Sturgis has a special interest in this matter that cannot 

adequately be represented without be allowed to intervene as a necessary party. Furthem10re, the 

granting of this permissive intervention v\rill likely allow Sturgis to present issues and further 

develop facts, as outlined in the letter previously submitted by Sturgis on or about July 6, 2022 

without duly complicating or disrupting the proceedings. Notwithstanding and to fulfill the 

undersigned's duty of candor to this tribunal, any and all objection(s) of Sturgis, primarily center 

on the increased costs for the customers and residents of Sturgis. 
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WHEREFORE, the undersigned respectfully requests that the City of Sturgis be granted 

leave to intervene in the above-styled action and for any and all other relief to which it is 

entitled. 

Respectfully requested, this 4th day of August, 2022. 

Attorney at Law 
112 North Broadway 
Providence, KY 42450 
270-667-5913 (phone)
270-667-5914 (facsimile)
prowlaw@gmail.com ( e-mail)



CONTRACT

TH 1S CONTRACT made and entered into on this J,/ :ft' day of f/'1fjll5t; . 2012, by and

between the UNION COUNTY WATER DISTRICT, a Munlclpal Corponition organized as a "Water

District" ur'ldef ChapteT 74 of the Kentucky Revised .St�tu�, Party of the Arst P� hereinafter

referred to .as "First Party", and CITY OF STURGIS, a Municipal corporation of the 4111 dass of

Union county, Kentucky, Party of the Second Part, hereinafter referred to as "Second Party'';

WITNESSETH:

WHEREAS, on August 21, 2012, the second Party, through its' Mayor and duly elected

City Council, passed a resolution wher.ebythe Second Party agreed to purchMe water from First

Party for Its' customers;

WK REAS, the Fir-st Party is in agreem� to furnish said water as is needed by Second

Party;

WHEREAS, First Party purchases water ffom the City of Mo�nfield, pursuant to a

contract dated December 19, 1986;

WHEREAS, the formula in the cOnb"act with the Qty of Morganfield sets out the

methods of determining the cost of water from the City of Morganfield, and thereby

determines the cost to the First Party, to be paid to the City of Morganfield;

WHEREAS, this contract dated December 19, 1986 is to be incorporated into this

agreement between First Party and Second Party by referenc.e as though copied i

WHEREAS, First Patty charges to its' custom-ers are regulated and controll by th' 
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WHEREAS� the First Party shall continue serving water to all customers it has previously 

served, including customers, if any within the city lirnits of Second Party. 

WttER.EAS, the Second Party shall continue servlclng water to all customers it has 

previously served, including, lf any customers outside the city limits. 

WHEREAS, the Second Party may in the future ertend its corporate boundc11"ies and 

th�rebv encompass portions of Union County, Kentucky not presently with the city limits of the 

Second Party but that may be encompassed by the Second Party. If the area annexed is 

currently served by First Party, then, First Party shall continue to serve those customers It 

currently serve-5, that are located in the annexed area. 

NOW, THEREFORE, in consideration of the premises, the mutual covenants and 

agreements contained herein, of First Party's commitment to make prompt delivery of the 

water supply herein agreed to, and the commitment ofthe Arst Partv to deliver a bill to the 

Second Party to make prompt payments, on or before the 20°' day of the month in whlch a bill 

is l'eceived from the First Party. Payments to Flrst Party are subject to a ten (10"/4) percent 

penalty for late payment. It is understood by the Parties hereto, the co.st of water can fluctuate 

due to First Party's contract with tht:! City of Morganfield, and also depending on rullngs of the 

Public Service Commission. 

(1) First Party agrees to sell and deliver to Second Party, c1nd the Second Party
agrees to purchase and receive frorn the Fim Party all water required by Sewnd
Party1 Second Party shall exc.lusively purchase said water from First Party, unless and
in the event of an emergency. Emergency is defined as th� iMbility to supply water
for whatever reason, to Second Party in the usual and customary manner. It is
agreed and understood the Wate,- Distttet will do what it can to corre ---e--.T,,-iA�""'F""'B""'R"'"A""'N""'c"""H-,.---,
emergency situ�tion in a reasonable time. Once the emergency is corr·W)l:S
Party will again purchase water from the Arst Party, subjea to the ter
agreement. 10/8/2013 
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(2l ihe quality of water deliveted by the First Party to Second Party's meter hookup, 
shall meet all State, F de.ral and local regulations and lews as they exist today or 
may exist in the future, ncluding but not limited to The Safe Drinking Water Act 
(SOWA) 

(3) The First Party shall deliver water to the .Second Party at a minimum rate of 280
gallons per minute l280 GPM} on a contlnuous basis. Furthermore, the residual
pressure at the! poirtt of connection shall be substantial enough to fill the Second
Party's water tank up to the overflow elevation of 519.50 MSL at the specified rate
of 280 Gf>M. Similarly, at the request of the Second Party and with the concurrence
of the First Party. a hlghet rate of water flow can be utilized as needed at the same
monetary rate charged during normal usage.

(4) The Second Party is eligtble for low interest loans for the construction of a water
line, pump statlon, and water tank essential to the fulfillment of this contract,
hereinafter ref�rred to as "First Party Essential Infrastructure" {FPEI). second Partv
will purchase the FPEI, own it, and allow Ftrst Part.V to use it until the low interest
Joans ar'e satlsfled in fulL At the time these aforemention� debts are satisfied,
Second Party will convey the FPEI to First Party for ownership, oper.ati0n,
maintenance and replacement. During the time the Second Party owM the f PEI,
and until the loans �re paid off, and these items are conveyed to First Party, First
Party Shall be responsible for the maintenance, operation, replacement and cor rect
upkeep of the FPEI and will pay all costs incufred by its operation. The limits of the
FPEI sh,111 include all newly ctn·1structed f adlities funded with the aforementioned
low interest loans lying between the Oty of Morganfield and the Second Party's
existing meter pit located on the J.E. Shockley Jr. property on U.S. 60 as recorded in
D8263, Page 185, across from o,. Stone's resldence and more speciflcallv at
coordinates 2098035, 995673.S, Kentucky State Plane South, NAD83.

(5 l 1t Is agreed that no new customers shall be connected to the main between the new 
master meter (lo�ted at Ben Oyer Road) :and the existing meter pit as de.scribed 
above (J.E. Shockley Jr. property) without becoming a customer of the City of Sturgis. 

(6} first Party shall be responsible for the security of the master meter. It ls agreed that 
the Second Party shall own, op@rate and maintain certain water systems 
appurtenances [i.e. telemetrY equipment, control valves, electrical equipment, etc.) 
that will be installed a the master mctter site and shall be the sole resp��rtit:llQ2M►.,,.;,�-l"'P""--. 
the Second Party. 

(7} The master meter will be�ed for accuracy at a minimum of once �y r�t'lfb/B/2013
expense of the FlfSt. Party_ In the event that the Second Party ch()oses o test the 
master meter more frequendy, the cost of additional testing shall be a tlie �(SERVICE 
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of the Second Party. Both parties may be present for such testlnt. Furthermore, 
both parties hereto shall !\ave unfettered access to the master meter. 

{8) 1t is undetstood that the City of Sturgis operates its own municipal water d·IStribuUon 
system, and w!II continue to serve its own customers. No tap-<>n fees will be e>eactM 
from any customer's sel'Vice by the Sturgls municipal water distribution system for 
the benefit of the District and Stu rgfs customers shall be customers of Sturgls only, 
and not the OiStrkt and the Oty rtseJf shall be a customer of the District. The term 
of thiS contract shall be ten {10) years, from the date of initial deliver of water. The 
Contract shall be automatically renewable unless otherwise notified by either party 
in writing. 

{9) It is hereby specifically agteed and covenanted between the Parties that the water 
rates to be paid to the First .Party by Second Party shall be the same rate as that 
charged to a customer hcWi.ng a 6 inch meter. The monthly rate as of the date of this 
Agr�!ment is $1,136.97 for the first 300,000 gallons and S2.88 per �000 gallons for 
all us�ge over 300,000 gallons. lt is further agreed that the rate mav be changed 
only after a review and approval of the Public Servlce Commrssion and provided the 
rate change is no more than anv other customer having a 6 inch meter. 

(10) It ii harli!by expressly covenanted and sgreed that during the t rm of Contract
fur Water Service, the Oty of Sturgis shall satisfy its el'ltire municipal water needs
solely from the DistricL The Otv of Sturgis agrees It will not opercite any waterworks
system in competition with the Oistric;t, nor seek to satisfy any part of its water
needs from any other source or party. Provided, however, that as h@relnafter set
forth, th-e Oty of Sturgis may obtail'l standby water hcilities for emergency purposes
oo)y in the event of a failure afthe District's system, but shall not use same for
purposes of satisfying anv part of its municipal �r need l!Xcept In the event of an
emergency. Tha Ojsttict will, at all times, operat@ and maintain its system in an
efflcier,t manner and take such actions as may be Mces.sary to furnish 1:he City of
Sturgis with quantities of Water required by the City. Temporary or parried faih1rel>
to del"iver water shall be remedied with all possible dispatch. In the event of an
extended shortage of water, or the supply of water available to the District is
othe!l'llllise diminished over an extended period of time, the supply of w:it@r to the
Crty of Sturgis sh•II be reduted or diminished in the same ratio or proportion as the

�up ply to the District's con�umers is reduced or diminished.

(11) The Contract for Water Services sha I be binding upon and shall in ll'l!'Tn""'l!tll�����--.
benefit o1 all the Pa rues her1:to, and their successors in interest, grant
heirs. and assigns, and all Parties taking an interest from $aid Parties. I
dauses, or provisions of this Contract shaU � held invalid, such holdin of inv�t5YaY2013shall not affect the validity of any remaining section, clauses, paragrap , portion or 
provi5ion of this Contract. Except as otherwise provided her�in, the p ie�U16(8ERVICE
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STATE OF KENTUCKY 

COUNTY of Uob. 0 rJ

) 

} 

$CT 

I., C,yn, th Lb, �rr , a Notary Public within and for the
county and 5-ntte aforesaid, do hereby certify that the foregoing Conmict was this day 
produced to me by GERALD HUNTER, Chairman of Union County Water District, who 
acknowledged, subscribl!d, and swore to the same before me to be his free act and deed in due 
form of law. 

Given under my hand and notarial seal on this J.f�y of /{)u�u. S-{; , 2012. 

STATE. OF KENTUCKY } SCT 

c□uN1Y OF UN✓-ar/ 1 

Notary Public-State at �rge 

My commission expires .S .-8 .-/ J-
Record J.D. No •. __ 4

_,_
· ..... l. ......... 6

_._
.3 ......... & .... S"

...._
_ 

I, Cy t'.) .y, rl.t, Care . A Notary Public within and for the County
and S�te aforesa1d, do hereby certify ,:hatthl'! foregorng Contract was this day produced to me by 
THOMAS R. HOLT, Mayor ofCltyofST.urgis, who acknowl@dged, subscribed, and swore to the same 
before me to be his free act and deed 1n due form of law. 

Given under my hand and notal'ial seal on this th� #I 1 �v. �-> I . 2012.

Notary Public-State at Large 
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amMd, modify or waive any provision of this agreernent without written consent of 
both parties hereto, 

�1
-u,, A 

WITNESS our hands this _.._,..d,,_L>..,;'----dav of "1UJftAt: 
. 20U 

GERALD HUNTER, Chairman 

Ullion County Water District 

THOMAS R. HOLT, Mayor 

CI-ry of Sturgis 

RECEIVED 
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