
COMMONWEALTH OF KENTUCKY 
 

BEFORE THE PUBLIC SERVICE COMMISSION 
 
 
In the Matter of: 
 

TERRY DIXON 
 
________________________________ 
 
ALLEGED VIOLATION OF UNDERGROUND 
FACILITY DAMAGE PREVENTION ACT 

) 
) 
) 
) 
) 
) 
 
 

 
 

CASE NO. 
2022-00072 

 

OPENING ORDER 
 

 Terry Dixon has been named as a party to an investigation before the Kentucky 

Public Service Commission (Commission) for allegedly violating the Kentucky 

Underground Facility Damage Prevention Act (Act).1 

 Pursuant to KRS 278.495(2), the Commission has jurisdiction to regulate the 

safety of natural gas facilities in Kentucky and to enforce minimum federal pipeline safety 

standards.  Under the Act, the Commission has authority to investigate and assess civil 

penalties for any violation of the Act that results in excavation damage to an underground 

facility used to transport natural gas or hazardous liquid subject to federal pipeline safety 

laws, 49 U.S.C. § 60101, et seq.  Any person who violates any provision of the Act is 

subject to assessment of a civil penalty in the amount of $250 for the first offense, no 

more than $1,000 for the second offense within one year, and no more than $3,000 for 

the third and any subsequent offense.  Additionally, any person whose violation of the Act 

results in damage to an underground facility containing any flammable, toxic, corrosive, 

 
1 KRS 367.4901 through KRS 367.4917. 
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or hazardous material or results in the release of any flammable, toxic, corrosive, or 

hazardous material is subject to an additional penalty of up to $1,000. 

 Following receipt of a report of excavation damage to its underground gas pipeline 

from an operator, Commission Staff (Staff) conducted an investigation and prepared an 

Incident Report, a copy of which is attached to this Order as an Appendix.  In its Incident 

Report, Staff cites Terry Dixon for violation of the following provision of the Act: 

KRS 367.4911(1)(a) – Each excavator, or person responsible 
for an excavation, planning excavation or demolition work 
shall, not less than two (2) full working days nor more than ten 
(10) full working days prior to commencing work, notify each 
affected operator of the excavator's intended work and work 
schedule. Contacting the applicable protection notification 
centers shall satisfy this requirement. 

 Based on its review of the Incident Report and being otherwise sufficiently advised, 

the Commission finds prima facie evidence that Terry Dixon violated the Underground 

Facility Damage Prevention Act.  The Commission further finds that a formal investigation 

into the excavation damage incident should be conducted.  

 IT IS THEREFORE ORDERED that: 

 1. Terry Dixon shall submit to the Commission, via email sent to 

PSCED@ky.gov with the case number of this proceeding in the subject line of the 

message, a written response to the allegations contained in the Staff Incident Report 

within 20 days of receipt of this Order. 

2. Any partnership, corporation, or business entity (including a limited 

liability company) must be represented by an attorney licensed to practice law in 

Kentucky, and such representation includes the filing of papers with and 

appearances at hearings before the Commission. 

mailto:PSCED@ky.gov
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3. An individual may submit a response to the allegations contained in the Staff 

Incident Report without the representation of an attorney. 

4. The Staff Incident Report 43171 in the Appendix to this Order is made a 

part of the record in this case.  

5. Please note that notice of a hearing to be held in this matter will be 

mailed to Terry Dixon once proof of service is received by the Commission.  Parties 

who fail to appear after service will be subject to entry of a default judgment against 

them. 
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APPENDIX 

APPENDIX TO AN ORDER OF THE KENTUCKY PUBLIC SERVICE 
COMMISSION IN CASE NO. 2022-00072  DATED 

22 PAGE(S) TO FOLLOW 

MAR 24 2022
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PIPELINE DAMAGE INVESTIGATION REPORT

Investigation Information

Investigator Eric Tout Incident ID 43171   Investigation 8133

Incident Date 10/26/2020 12:50:00 PM Report Submitted 11/10/2020

Operator Information

Operator
Delta Natural Gas Company,
Inc. Reported By Craig Mitchell

Phone 859-744-6171 Ext. 1124 Email cmitchell@deltagas.com

Incident Location 278 Scuffletown Rd Locate Ticket Number

Corbin KY   40701

278 Scuffel Town Road

County Whitley

Excavator Information

Excavator Terry Dixon Organization ID

(Independent Contractor)

Phone 606-344-5619 Email

Address 298 Dixon Dr Locate Ticket Number

Corbin KY   40701

Damage Report (DR) Summary

The Operator reports that the Excavator damaged a two-inch gas main with a bulldozer clearing and

grading a lot and failed to contact the KY Contact Center (811) or Delta gas prior to excavation.

The DR is included as Attachment 1.

INVESTIGATION

On 10/20/21 an attempt to contact the Excavator resulted in a message stating you have reached 606-344-

5619 wherein a message was left.

On 10/21/21 Mr. Dixon stated that no call was made to 811 prior to excavation.  Mr. Dixon stated that he

thought the area was clear of underground facilities due to the information provided by the property owner.

Mr. Dixon was receptive to attending the Damage Prevention Course and paying the reduced penalty of

$250.00.

VIOLATIONS

KRS 367.4911 (1)(a)  Each excavator, or person responsible for an excavation, planning excavation or

demolition work shall, not less than two (2) full working days nor more than ten (10) full working days prior

to commencing work, notify each affected operator of the excavator's intended work and work schedule.

Contacting the applicable protection notification centers shall satisfy this requirement.

Excavation Within 18”
(Approximate Location)

Gas Or Hazardous  Liquids Type Of Equipment Used Cost of
Damage

Amount
BilledContained Released

Yes/No/NA Yes Yes Mechanized/Non-mechanized/N/A $220.00 $0.00

# of Offences
(Including this incident) 

Excavator
Last Offence

Incident  #
Last Offence Incident

Date
Revert to 1st Offence Date

(Last Offence Date +365 Days)



PIPELINE DAMAGE INVESTIGATION REPORT

1st N/A N/A N/A
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Gas Excavation Damage Report
Delta Natural Gas Company, Inc.
Submitted 11/10/2020 Incident ID: 43171

Print (PDFForm.aspx?Rpt=GasInvestigation&IG=43171)Set back to Edit Staff Edit

Reported By:

Name: Craig Mitchell

Phone: 859-744-6171 Ext. 1124

Email: cmitchell@deltagas.com

Gas Line Incident Occured:

Date: 10/26/2020

Time: 12:50 PM

Details:

11/6/2020 4:18 PMReported Date: 

Incident Location Address:

Location: 278 Scuffel Town Road

Address: 278 Scuffletown Rd

City: Corbin

State: KY

County: Whitley

Zip: 40701

Confirm Code: Y

0Number of Customers out: 

Was gas or hazardous 
liquids contained in the 
underground facility? 

Was gas or hazardous 
liquids released into the 
atmosphere? 

* 
3/2020

Locate Request Ticket No.: 

ContractorExcavator:

Excavator Address:

First Name: Terry

Last Name: Dixon

Organization ID: 

Company: (Independent Contractor)

Phone: 606-344-5619

Email: 

Page 1 of 2Gas Incident - Excavation Damage Notification
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Address: 298 Dixon Dr

City: Corbin

State: KY

Zip: 40701

Confirm Code: Y

No notification made to the One 
Call Center

Excavation Damage: 

Description of Incident
Curtis Martin was operating a bull dozer for Terry Dixon (Independent 
Contractor) to clear and grade a property lot when he inadvertently hit and 
severely punctured an existing 2" plastic natural gas main line.

Summary Information 

11/10/2020

Full details such as the 
cause

Neither Curtis Martin nor Terry Dixon contacted KY-811 or Delta Natural Gas 
to request a line location prior to Mr. Martin commencing with the 
construction activities to grade and clear a property lot with a bull dozer and 
therefore they did not know the location of the existing 2" plastic natural gas 
main line which ultimately led to Mr. Martin severely puncturing the line with 
the blade of the dozer thus resulting in the release of natural gas from 
pipeline.

Extent of the damage
There were no injuries or property damage attributed to this incident. Delta 
employees replaced 5 feet of 2" plastic natural gas main line piping and 
installed (2) 2" electrofusion couplings to reconnect the piping before re-
energizing the line and returning it to operation.

Cost of the damage $220.00

Steps taken to prevent 
re-occurance

Terry Dixon (Independent Contractor) and Curtis Martin (Dozer Operator) 
were informed that anyone that is going to do any type of excavation work is 
required by law to call KY-811 and request a line location at least two days 
prior to beginning the work and, when excavation is necessary within a close 
proximity to the marked gas line (18" on either side), the law requires hand 
digging or the use of a non intrusive means of excavation to expose the 
pipeline and thus avoid any damage to the line.

Amount billed to 
excavator $0.00

Page 2 of 2Gas Incident - Excavation Damage Notification
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SUPPLEMENTAL PIPELINE DAMAGE INVESTIGATION REPORT

Investigation Information

Investigator Eric Tout Incident ID 43171   Investigation 8133

Incident Date 10/26/2020 12:50:00 PM Report Submitted 11/10/2020

Operator Information

Operator
Delta Natural Gas Company,
Inc. Reported By Craig Mitchell

Phone 859-744-6171 Ext. 1124 Email cmitchell@deltagas.com

Incident Location 278 Scuffletown Rd Locate Ticket Number

Corbin KY   40701

278 Scuffel Town Road

County Whitley

Excavator Information

Excavator Terry Dixon Organization ID

(Independent Contractor)

Phone 606-344-5619 Email

Address 298 Dixon Dr Locate Ticket Number

Corbin KY   40701

SUPPLEMENTAL INVESTIGATION

On 11/02/21 a Demand letter was sent to the Excavator.

The Demand Letter is included as Attachment 2.

On 12/14/21 a 30 Days Past Due & No Attendance Remedial Measure/Training letter was sent certified

mail and the returned receipt as received on 12/14/21.

The past due letter is include as Attachment 2.

On 01/10/22 the Operator, Delta’s Craig Mitchell, provided Delta’s damage report which is outlined in the

DR Summary and Attachment 1.  Mr. Mitchell stated that the Excavator was not billed for the damage.

Delta’s report is include as Attachment 3.
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November 2, 2021 
 

Terry Dixon  
298 Dixon Dr.  
Corbin KY   40701   

 
Re: Violation of Kentucky Underground Facility Damage Prevention Act 

Incident Number: 43171 
 

DEMAND FOR PENALTY ASSESSMENT AND REMEDIAL MEASURES 
 

Dear Mr. Dixon:  
 

The Kentucky Public Service Commission (Commission) received a report on November 
10, 2020, regarding damage to a natural gas or hazardous liquid facility owned and/or operated 
by the Delta Natural Gas Company, Inc.  Under the Kentucky Underground Facility Damage 
Prevention Act (Act), KRS 367.4901 through KRS 367.4917, the Commission has jurisdiction to 
investigate and assess civil penalties for any violation of the Act that results in excavation damage 
to underground facilities used to transport gas or hazardous liquid subject to federal pipeline safety 
laws, 49 U.S.C. secs. 60101 et seq. The Commission regulates the safety of jurisdictional natural 
gas pipelines in the Commonwealth pursuant to KRS 278.495 and 49 CFR Parts 190, 191, 192 
and 195. 

 
Following receipt of the damage notification, Commission Staff (Staff) performed an 

investigation of the incident and prepared the attached incident report. Based on its investigation of 
the incident, Staff has determined that Terry Dixon doing business as (d/b/a) Terry Dixon committed 
the following violation(s) of the Act: 

 

KRS 367.4911 (1)(a)  Each excavator, or person responsible for an excavation, planning 
excavation or demolition work shall, not less than two (2) full working days nor more than ten (10) 
full working days prior to commencing work, notify each affected operator of the excavator's 
intended work and work schedule. Contacting the applicable protection notification centers shall 
satisfy this requirement.  
 

CIVIL PENALTY 
 

Based on its investigation of this matter, Staff has determined that Mr. Dixon should be 
assessed a penalty in the total amount of $1,250, first offense, but that $1,000 of the 
penalty should be suspended contingent upon Mr. Dixon’s completion of Damage 
Prevention training: 

 
REMEDIAL MEASURE/TRAINING 

 

• A representative or Mr. Dixon shall par t ic ipa te  in  a Damage Prevention training course.  
The Kentucky Public Service Commission will hold these classes online. Class dates have 
a limited capacity available on a first come-first served basis. To sign up for the class, go to 
https://psc.ky.gov/classSignUp. You will need your incident number: 43171 and assigned 
key: 8133 to sign-up for one of the available training dates. Please understand that this 

https://psc.ky.gov/classSignUp
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training will be required as a contingency for the reduced penalty amount.   
 
Within 30 days of the date of this letter Mr. Dixon should mail or deliver a cashier’s check 

or money order made payable to the:  
 

“Kentucky State Treasurer” 

The check should be in the amount of $250.00 mailed to: 211 Sower Boulevard, Frankfort, 
Kentucky 40602  

Please include the Incident Number 43171 on the cashier’s check or money order submitted 
for payment.  Checks made payable to any other payee besides the Kentucky State Treasurer 
or without the Incident Number cannot be processed and will be returned, thus delaying the 
resolution of this matter. 
 
 KRS 367.4917 provides that a person who commits a violation of the Act shall be subject 
to a civil penalty not to exceed $250 for the first violation, $1,000 for the second violation within 
one year, and $3,000 for the third and any subsequent violation. If the violation results in damage 
to an underground pipeline used to transport gas or hazardous liquid, the violator is subject to 
an additional civil penalty not to exceed $1,000 per violation. 

 
Payment of the proposed civil penalty and completion of the remedial measure will satisfy 

and resolve any and all claims against Mr. Dixon for any violation of the Act arising out of the 
(Incident Date) incident. Mr. Dixon’ s  payment of the proposed civil penalty will not be considered 
an admission by Mr. Dixon that he willfully violated any provision of the Act. 

 
If Mr. Dixon does not pay the proposed civil penalty within 30 days of the date of this 

letter, the Commission will institute an administrative proceeding against Mr. Dixon and hold a 
formal hearing during which Mr. Dixon will have an opportunity to present evidence. 

 
If you have any questions regarding this demand for remedial measures and penalty 

assessment, please contact Ashley Rhodes, Division of Inspections at 502-782-2578. 
 

Sincerely, 

 
       Nancy J. Vinsel 

General Counsel 
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December 14, 2021 

 
Terry Dixon 
298 Dixon Dr. 
Corbin KY 40701 
 
Re: Violation of Kentucky Underground Facility Damage Prevention Act 

Incident Number: 43171 
 

30 Days Past Due & No Attendance Remedial Measure/Training 
 
Dear Mr. Dixon: 
 

Attached is the demand letter and investigation report for the above Incident.  Our records 
indicate that a reduced penalty of $250.00 has not been paid and no representative has attended 
the Remedial Measure/Training to receive this reduced penalty. Attendance is required for the 
penalty reduction to apply.    

 
REMEDIAL MEASURE/TRAINING 

 
A representative or Mr. Dixon shall participate in a Damage Prevention training course.  The 

Kentucky Public Service Commission will hold these classes online. Class dates have a limited 
capacity available on a first come-first served basis. To sign up for the class, go to 
https://psc.ky.gov/classSignUp. You will need your incident number, 43171 and this key 8133 to 
sign-up for one of the available training dates. Please understand that this training will be 
required as a contingency for the reduced penalty amount.   

 
If we do not hear from you within 10 days from the date of this letter this matter will be 

referred to the Commission for an Administrative Hearing to be held at the Commission’s offices.  
 
Once a referral to the Commission is made, any partnership, corporation, or business entity 

(including a limited liability company) must be represented by an attorney licensed to practice law 
in Kentucky. Thank you for your prompt attention to this matter. 
 

If you have any questions regarding this notice or if you find that these requirements have 
been met, please contact Ashley Rhodes, Division of Inspections at 502-782-2578. 
 

Sincerely,

 
       Nancy J. Vinsel 

General Counsel 

 
Attachment 
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Tout, Eric V (PSC)

From: Craig Mitchell <CMITCHELL@DeltaGas.com>
Sent: Monday, January 10, 2022 9:43 AM
To: Tout, Eric V (PSC)
Cc: Bobby Bargo
Subject: RE: 43171, 278 Scuffletown Rd., Corbin, Terry Dixon
Attachments: 4621_001.pdf

**CAUTION**  PDF attachments may contain links to malicious sites.  Please contact the COT Service Desk ServiceCorrespondence@ky.gov for any 
assistance. 

 

Hey Eric, 
I have attached the reports that I have in my files for this event. 
I have sent an email to my Branch Manager to request any photographs or additional information that they may have in their files from the damage investigation 
and I will forward anything that I receive to you. 
Delta did not bill for this damage incident. 
 
Thanks 
 
Craig 
 
From: Tout, Eric V (PSC) [mailto:ericv.tout@ky.gov]  
Sent: Friday, January 7, 2022 12:11 PM 
To: Craig Mitchell 
Subject: 43171, 278 Scuffletown Rd., Corbin, Terry Dixon 
 
Hello Craig, Please send repots, photos, invoices and payment info (copy of check) if paid. Thanks, Eric V. Tout Kentucky Public Services Commission Division of Inspections / Damage Prevention                                                
ZjQcmQRYFpfptBannerStart 

This Message Is From an External Sender 
This message came from outside your organization. 

 

ZjQcmQRYFpfptBannerEnd 

Hello Craig, 
 
Please send repots, photos, invoices and payment info (copy of check) if paid.  
 



2

Thanks,  
Eric V. Tout 
Kentucky Public Services Commission  
Division of Inspections / Damage Prevention  
211 Sower Blvd., Frankfort, KY 40601  
Office: 502-782-2622 
Fax: 502-564-1582 
 

 
This electronic mail transmission is for the use of the named individual or entity to which it is directed and may contain information that is privileged or confidential. It is not to be 
copied or forwarded to any unauthorized persons. If you have received this electronic mail transmission in error, delete it from your system without copying or forwarding it, and 
notify the sender of the error by replying via email, so that our address record can be corrected. 
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Terry Dixon
298 Dixon Drive
Corbin, KENTUCKY  40701
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