
COMMONWEALTH OF KENTUCKY 
 

BEFORE THE PUBLIC SERVICE COMMISSION 
 
 
In the Matter of: 
 

MOODY EXCAVATING LLC 
 

 
 
ALLEGED VIOLATION OF UNDERGROUND 
FACILITY DAMAGE PREVENTION ACT 

) 
) 
) 
) 
) 
) 
 
 

 
 

CASE NO. 
2021-00256 

 

OPENING ORDER 
 

 Moody Excavating LLC (Moody Excavating) has been named as a party to an 

investigation before the Kentucky Public Service Commission (Commission) for allegedly 

violating the Kentucky Underground Facility Damage Prevention Act (Act).1 

 Pursuant to KRS 278.495(2), the Commission has jurisdiction to regulate the 

safety of natural gas facilities in Kentucky and to enforce minimum federal pipeline safety 

standards.  Under the Act, the Commission has authority to investigate and assess civil 

penalties for any violation of the Act that results in excavation damage to an underground 

facility used to transport natural gas or hazardous liquid subject to federal pipeline safety 

laws, 49 U.S.C. § 60101, et seq.  Any person who violates any provision of the Act is 

subject to assessment of a civil penalty in the amount of $250 for the first offense, no 

more than $1,000 for the second offense within one year, and no more than $3,000 for 

the third and any subsequent offense.  Additionally, any person whose violation of the Act 

results in damage to an underground facility containing any flammable, toxic, corrosive, 

 
1 KRS 367.4901 through KRS 367.4917. 
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or hazardous material or results in the release of any flammable, toxic, corrosive, or 

hazardous material is subject to an additional penalty of up to $1,000. 

 Following receipt of a report of excavation damage to its underground gas pipeline 

from an operator, Commission Staff (Staff) conducted an investigation and prepared an 

Incident Report, a copy of which is attached to this Order as an Appendix.  In its Incident 

Report, Staff cites Moody Excavating for violation of the following provisions of the Act: 

KRS 367.4911(1)(a) – Each excavator, or person responsible 
for an excavation, planning excavation or demolition work 
shall, not less than two (2) full working days nor more than ten 
(10) full working days prior to commencing work, notify each 
affected operator of the excavator's intended work and work 
schedule. Contacting the applicable protection notification 
centers shall satisfy this requirement. 

and 

KRS 367.4911(2) – Locate requests are valid for twenty-one 
(21) calendar days from the day of the initial request.  

 Based on its review of the Incident Report and being otherwise sufficiently advised, 

the Commission finds prima facie evidence that Moody Excavating violated the 

Underground Facility Damage Prevention Act.  The Commission further finds that a formal 

investigation into the excavation damage incident should be conducted.  

 IT IS THEREFORE ORDERED that: 

 1. Moody Excavating shall submit to the Commission, via email sent to 

PSCED@ky.gov with the case number of this proceeding in the subject line of the 

message, a written response to the allegations contained in the Staff Incident Report 

within 20 days of receipt of this Order. 

2. Any partnership, corporation, or business entity (including a limited 

liability company) must be represented by an attorney licensed to practice law in 
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Kentucky, and such representation includes the filing of papers with and 

appearances at hearings before the Commission. 

3. The Staff Incident Report 32150 in the Appendix to this Order is made a 

part of the record in this case.  

4. Please note that notice of a hearing to be held in this matter will be 

mailed to Moody Excavating once proof of service is received by the Commission.  

Parties who fail to appear after service will be subject to entry of a default judgment 

against them. 

  
 
 
 
 
 
 
 
 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 
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By the Commission 

ATTEST: 

______________________ 
Executive Director 
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APPENDIX 

APPENDIX TO AN ORDER OF THE KENTUCKY PUBLIC SERVICE 
COMMISSION IN CASE NO. 2021-00256  DATED 
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JUN 24 2021





KRS 367.4911  
(1)(a)  Each excavator, or person responsible for an excavation, planning excavation or demolition work shall, not less 
than two (2) full working days nor more than ten (10) full working days prior to commencing work, notify each affected 
operator of the excavator's intended work and work schedule. Contacting the applicable protection notification centers 
shall satisfy this requirement. 
(2) Locate requests are valid for twenty-one (21) calendar days from the day of the initial request. 
 

 
 

 
 
 
 
 
 
 

# of Offences  
(Including this incident) 

Excavator     Last Offence Incident  
# 

Last Offence 
Incident Date 

Last Offence 
Resolved Date 

1st     N/A N/A N/A 
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Address  103 Summit Dr

City  Georgetown

State  KY

Zip  40324

Confirm Code  Y

No notification made to the One 
Call Center

Excavation Damage  

Description of Incident Moody Excavating struck a plastic one inch natural gas service line with 
mechanized equipment.

Summary Information 

10/22/2019

Full details such as the 
cause

Moody Excavating was excavating an area without a locate ticket. While 
digging with mechanized equipment, Moody Excavating struck a plastic one 
inch natural gas service line

Extent of the damage A plastic one inch natural gas service line was damaged, and the service line 
was repaired.

Cost of the damage $2,018.00

Steps taken to prevent 
re-occurance

CKY’s Damage Prevention Specialist setup and conducted a safety tailgate 
with Moody Excavating following the damage to educate them on the 811 dig 
law. The Damage Prevention Specialist also provided excavator pocket 
manuals and pocket color code reference cards to Moody Excavating.

Amount billed to 
excavator $2,018.00

Page 2 of 2Gas Incident - Excavation Damage Notification

6/3/2020https://psc.ky.gov/ORS/GasIncident.aspx?IG=32150&U=3900
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Tout, Eric V (PSC)

From: John Book <johnthebuilder@windstream.net>
Sent: Friday, June 12, 2020 3:00 PM
To: Tout, Eric V (PSC)
Subject: Re: 625 Beaumont 

Eric, 
  
Here is the original Confirmation number for 625 Beaumont Ave. 1908260604 we had a ticket for 30” deep no blasting.  Upon hitting the line I 
called in to 811 and notified them and they notified the fire dept. I met them ( Fire dept. and Columbia gas) on site and they two members from 
Columbia gas showed up.  the first I don’t have a name, the second person was JoAnne Parks. 
  
I will forward the Bill I paid to Moody excavation shortly.  
  
John Book 
  
From: Tout, Eric V (PSC)  
Sent: Friday, June 12, 2020 2:24 PM 
To: John Book  
Subject: RE: 625 Beaumont  
  
Got it, will be waiting for the other information.  

  
Thanks,  
Eric V. Tout 
Kentucky Public Services Commission  
Division of Inspections / Damage Prevention  
211 Sower Blvd., Frankfort, KY 40601  
Office: 502-782-2622 
Fax: 502-564-1582 
  
  
  
From: John Book <johnthebuilder@windstream.net>  
Sent: Friday, June 12, 2020 2:16 PM 
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To: Tout, Eric V (PSC) <ericv.tout@ky.gov> 
Subject: 625 Beaumont  

  
Here you go sir . 
 
John Book  
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Sent from my iPhone  
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Tout, Eric V (PSC)

From: John Book <johnthebuilder@windstream.net>
Sent: Friday, June 12, 2020 3:09 PM
To: Tout, Eric V (PSC)
Subject: Moody excavation bill for Tremont 
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Sent from my iPhone  
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NORMAL NOTICE

Ticket : 1908260604 Date: 08/26/2019 Time: 10:28 Oper: TNUNEZ Chan:000

State: KY Cnty: FAYETTE City: LEXINGTON
Subdivision: HOLLYWOOD TERRACE

Address : 625
Street  : BEAUMONT AVE
Cross 1 : MELROSE AVE
Location: FOR LOTS NUMBER 78 AND 79 - LOCATE THE REAR OF PROPERTY BETWEEN THE
BACK OF THE HOME TO THE REAR PROPERTY LINE
:
Boundary: n 38.028858    s 38.027122    w -84.496872    e -84.494938

Work type : DETACHED GARAGE CONSTRUCTION
Done for  : KELLEY CARMEAN
Start date: 08/28/2019  Time: 10:45  Hours notice: 48/48  Priority: NORM
Ug/Oh/Both: U  Blasting: NO                          Emergency: N
Duration  : N/A           Depth: 3 FEET

Company : ECONOMY HOME IMPROVEMENT  Type: CONT
Co addr : 1320 BRYAN AVE
City    : LEXINGTON State: KY Zip: 40505
Caller  : JOHN BOOK Phone: (859)252-8812
Contact : JOHN BOOK - CELL Phone:
Mobile  : (859)396-8814
Fax     : (859)231-6104
Email   : JOHNTHEBUILDER@WINDSTREAM.NET

Submitted date: 08/26/2019 Time: 10:28
Members: 0200   0326   0370   0696   2621
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Tout, Eric V (PSC)

From: rmtwait@nisource.com
Sent: Tuesday, June 16, 2020 12:32 PM
To: Tout, Eric V (PSC)
Subject: Fw: JO# 19-7442426-00 32150, 9/23/2019, 625 Beaumont Ave. Lex., Moody Excavating LLC

Eric,  
 
It appears that there is some dispute on who is responsible for the bill, and this will need be turned over to collections. It is unclear at this time if that will go to 
Moody Excavating or Economy Home Improvement.  
 
Thanks,  
 
Ryan Twait 
Manager, Operations Compliance 
Columbia Gas of Kentucky 
Cell: 859-533-4022  
Office: 859-288-0234  

 
 
DISCLAIMER: The information contained in this e-mail may be confidential and is intended solely for the named addressee. Access, copying or re-use of the e-
mail or any information contained herein by any other person is not authorized. If you are not the intended recipient please notify me immediately by returning the 
e-mail to the originator.  

----- Forwarded by Ryan M Twait/COH/Enterprise on 06/16/2020 12:12 PM -----  
 
From:        Dawn Miller/COH/Enterprise  
To:        Ryan M Twait/COH/Enterprise@NISOURCE,  
Date:        06/16/2020 11:29 AM  
Subject:        Fw: JO# 19-7442426-00 32150, 9/23/2019, 625 Beaumont Ave. Lex., Moody Excavating LLC  

 
 
Ryan,  
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This bill is not paid at this time and I have been talking to Sue and James Rice to see if he would have anymore information on this before we turn it over to 
Litigation.  
 
We have a problem with who the damager is because Moody Excavating stated he was working for John Book -  Economy Home Improvement.  
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Thanks,  
 
Dawn R. Miller  
Facility Damage Coordinator / Facility Damage Investigation & Recovery  
NiSource / 3101 N. Ridge Rd. East / Lorain, OH 44055  
P. (440) 240-6166 / Fax (440)-240-6128 / Drmiller@NiSource.com  
Call 811 before you dig !  
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=^..^=  
----- Forwarded by Dawn Miller/COH/Enterprise on 06/16/2020 11:17 AM -----  
 
From:        Ryan M Twait/COH/Enterprise  
To:        Dawn Miller/COH/Enterprise@NISOURCE,  
Cc:        Sue Chislow/COH/Enterprise@NISOURCE  
Date:        06/16/2020 10:56 AM  
Subject:        Fw: JO# 19-7442426-00 32150, 9/23/2019, 625 Beaumont Ave. Lex., Moody Excavating LLC  

 
 
Hi Dawn,  
 
Can you send me the requested info from the PSC below?  
 
Thanks!  
 
Ryan Twait 
Manager, Operations Compliance 
Columbia Gas of Kentucky 
Cell: 859-533-4022  
Office: 859-288-0234  

 
 
DISCLAIMER: The information contained in this e-mail may be confidential and is intended solely for the named addressee. Access, copying or re-use of the e-
mail or any information contained herein by any other person is not authorized. If you are not the intended recipient please notify me immediately by returning the 
e-mail to the originator.  

----- Forwarded by Ryan M Twait/COH/Enterprise on 06/16/2020 10:55 AM -----  
 
From:        "Tout, Eric V (PSC)" <ericv.tout@ky.gov>  
To:        "rmtwait@nisource.com" <rmtwait@nisource.com>,  
Date:        06/16/2020 10:52 AM  
Subject:        32150, 9/23/2019, 625 Beaumont Ave. Lex., Moody Excavating LLC  

 

USE CAUTION: This email was sent from an external source. Think before you click links or open attachments. If suspicious, please forward to 
security@nisource.com for review. 
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Ryan,  
   
Please provided the billed invoice and if paid the paid invoice.  
   
Thanks,  
Eric V. Tout  
Kentucky Public Services Commission  
Division of Inspections / Damage Prevention  
211 Sower Blvd., Frankfort, KY 40601  
Office: 502-782-2622  
Fax: 502-564-1582  
  



 *Denotes Served by Email                                         Service List for Case 2021-00256

Thomas A Moody
Registered Agent
Moody Excavating LLC
103 Summit Drive
Georgetown, KENTUCKY  40324




