
July 14, 2020 

Mr. Kent A. Chandler 

Acting Executive Director 

Kentucky Public Service Commission 

211 Sower Boulevard 

Frankfort, Kentucky 40602 

Re: East Kentucky Power/Owen Electric Cooperative/Nucor Steel Gallatin Amendment of 

Special Contract - Original Filing No. TFS2013-00425 Industrial Power Agreement with 

Interruptible Service dated April 30, 2013 

Dear Mr. Chandler: 

On behalf of East Kentucky Power Cooperative, Inc. ("EKPC"), please find enclosed and accept 

for filing a Third Amendment to the Industrial Power Agreement (the “Agreement”) with 

Interruptible Service dated April 30, 2013 (the "Amendment"). This Amendment has been executed 

by EKPC, Owen Electric Cooperative, Inc. (“Owen”), and Nucor Steel Gallatin, LLC ("Nucor") on 

June 29, 2020. The  Amendment memorializes the parties' agreement to certain revisions in the 

terms and conditions of the Agreement that are necessary due to an expansion of Nucor plant 

facilities as detailed in the Amendment, as well as provides for a temporary bill discount for Nucor 

as a consequence thereof. The parties have also agreed to modifications relating to the load subject 

to interruption to better reflect the actual operation of Nucor's facilities. For your reference, the 

Agreement the parties have agreed to amend herein originally became effective on June 2, 2013, 

after a review of Filing No. TFS2013-00425 by the Commission's Tariff Branch, was first amended 

effective October 26, 2016, through Filing No. TFS2016-00548, and was amended a second time 

effective July 27, 2017, through filing TSF2017-00562. 

In accordance with KRS 61.878, 807 KAR 5:001, Section 13(3) and other applicable law, EKPC 

hereby respectfully requests that certain portions of the Amendment be classified as confidential 

for a period of ten (10) years from the date of this filing, for the specific reasons set forth below. 

The Kentucky Open Records Act exempts from disclosure certain commercial information. See 

KRS 61.878(1)(c). To qualify for this exemption from public disclosure and, therefore, to maintain 

the confidentiality of the information, a party must establish that disclosure of the commercial 

information would permit an unfair advantage to competitors of that party. Public disclosure of the 

specific terms of the bill discount provided for in the Amendment (the "Confidential Information") 

would, in fact, prompt such results. 
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The Confidential Information is commercially sensitive, retained by EKPC on a "need-to-know" 

basis, and not publicly available. If disclosed, the Confidential Information would give potential 

competitors of EKPC and Owen a tremendous advantage in the course of ongoing and future 

negotiations to attract and secure new or expanded load in their service territory. Disclosure would 

also give participants in the broader commercial market a material, unfair advantage in relations 

with EKPC as a result of knowing its special pricing strategies and business-sensitive decisions. 

These market advantages would likely translate into higher costs for EKPC and Owen and, by 

extension, detrimentally higher rates for their customers. 

 

Maintaining the confidentiality of the Confidential Information is necessary to protect the 

economic interests of EKPC, Owen, and the remainder of EKPC's Owner-Member Cooperatives. 

Indeed, EKPC derives economic value from the Confidential Information based on its 

confidentiality since competitors and entities with whom EKPC transacts business could obtain 

economic value by its disclosure. The public disclosure of the contract-specific bill discount would 

reveal information that is, quite obviously, highly sensitive, commercially valuable and strictly 

proprietary - and thus its release could significantly harm EKPC's competitive position in the 

marketplace. Because the Confidential Information is critical to EKPC's effective execution of 

business decisions and strategy, treating the information confidentially is also consistent with the 

Kentucky Supreme Court's determination that, "information concerning the inner workings of a 

corporation is 'generally accepted as confidential or proprietary."' Hoy v. Kentucky Industrial 

Revitalization Authority, 907 S.W.2d 766, 768 (Ky. 1995). 

 

Consistent with 807 KAR 5:001, Section 13(3) and directives of Commission Staff, accompanying 

this letter as part of EKPC's electronic submission is a copy of the Amendment in electronic 

medium with those portions redacted for which confidentiality is sought. Pursuant to the 

Commission’s March 24, 2020 Order in Case No. 2020-00085, EKPC is submitting the 

confidential material to the Commission via an email to PSCED@ky.gov with a read receipt.   

 

Please contact me if you have any questions. 

 

Very truly yours, 

 

Roger R. Cowden 

Counsel 

 

Enclosures 



THIRD AMENDMENT TO THE 
INDUSTRIAL POWER AGREEMENT WITH INTERRUPTIBLE SERVICE 

DATED April 30, 2013 

+h 
This Third Amendment, dated this Jg__ day of--:fu.ne , 2020, is entered into by and 

between East Kentucky Power Cooperative, Inc. ("EKPC"), Owen Electric Cooperative, Inc. 

("OEC"), and Nucor Steel Gallatin, LLC f/k/a Gallatin Steel Company ("Nucor") (collectively, 

the "Parties"), with respect to the provision of electric service to Nucor pursuant to the Industrial 

Power Agreement with Interruptible Service entered into by and between the Parties dated April 

30, 2013, and as subsequently amended by the Parties by letter dated September 6, 2016 and July 

27, 2017 (collectively, the "Agreement"). 

WHEREAS, Nucor has advised EKPC and OEC that it intends to expand its plant located 

in or near Ghent, Kentucky ("Ghent Plant"), by adding a Single Shell Electric Arc Furnace, a 

Twin Shell Ladle Metallurgical Facility, a Caster with double the capacity of the existing Caster 

which is to be removed, two additional Stands in the Rolling Mill, Baghouse, Pumphouse, and 

Air Separation Facilities ("Expansion Project") to its existing operations; 

WHEREAS, Nucor has advised EKPC and OEC that as a result of its intended expansion, 

Nucor's workforce at its Ghent Plant will increase by approximately seventy-five (75) positions 

and its electric power needs will increase by approximately 195 MWs; 

WHEREAS, in light of Nucor's intended expansion, the Parties have agreed that certain 

revisions to the Agreement are prudent and necessary; 

NOW, THEREFORE, upon consideration of the mutual covenants and undertakings set 

forth herein, the Parties agree as follows: 



           

              

       

              

     

          

              

          

             

              

         

         

           

          

             

              

          

         

        

            

         

           

         

          

         

            

             

          



             

            

             

            

             

             

              

            

          

   

           
              

             
             

       

            

          

           

           

          

              

            

      

             

          

          

            

             

           









          

              

             

            

            

             

         

            

          

                

            

             

            

       

               

               

             

          

              

         

                 

          

          

              

         

           








