
 

  

COMMONWEALTH OF KENTUCKY 
 

BEFORE THE PUBLIC SERVICE COMMISSION 
 
 

In the Matter of: 
 

ELECTRONIC APPLICATION OF KENTUCKY 
POWER COMPANY FOR (1) A GENERAL 
ADJUSTMENT OF ITS RATES FOR ELECTRIC 
SERVICE; (2) APPROVAL OF TARIFFS AND 
RIDERS; (3) APPROVAL OF ACCOUNTING 
PRACTICES TO ESTABLISH REGULATORY 
ASSETS AND LIABILITIES; (4) APPROVAL OF 
A CERTIFICATE OF PUBLIC CONVENIENCE 
AND NECESSITY; AND (5) ALL OTHER 
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CASE NO. 
2020-00174 

O R D E R 
 

On August 26, 2020, Kentucky Power Company (Kentucky Power) filed a motion, 

pursuant to 807 KAR 5:001, Section 13, and KRS 61.878, requesting that the Commission 

grant confidential protection for portions of its responses to CRPPLVVLRQ SWaff¶V FRXUWK 

ReTXeVW fRU IQfRUPaWLRQ (SWaff¶V FRXUWK ReTXeVW); WKe AWWRUQe\ GeQeUaO Rf WKe 

Commonwealth of Kentucky, by and through the Office of Rate Intervention, and 

KeQWXcN\ IQdXVWULaO UWLOLW\ CXVWRPeUV, IQc.¶V joint First Request for Information (Attorney 

GeQeUaO/KIUC¶V FLUVW ReTXeVW); aQd WR KeQWXcN\ SROaU IQdXVWULeV AVVRcLaWLRQ, IQc.¶V FLUVW 

ReTXeVW fRU IQfRUPaWLRQ (KYSEIA¶V FLUVW ReTXeVW) as follows: 

x SWaff¶V Fourth Request, Item 102, Attachment 1, which contains forecasted 

pricing information regarding avoided energy costs related to Tariff COGEN/SPP I and 

Tariff COGEN/SPP II.  Kentucky Power asserted that public disclosure would result in 

commercial harm to Kentucky Power and its ratepayers because competitors could 

XQdeUbLd KeQWXcN\ PRZeU, WKXV KaUPLQJ KeQWXcN\ PRZeU¶V abLOLW\ WR bX\ aQd VeOO LQ WKe 
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wholesale market.  Kentucky Power requested confidential treatment for the designated 

material until December 31, 2023, when the forecast period ends and competitive 

advantage gained from the information would cease to exist.   

x AWWRUQe\ GeQeUaO/KIUC¶V FLUVW ReTXeVW, Item 28, Attachment 1, which 

contains non-public investment information related to potential plant investments and 

closures that serve as a basis, in part, for calculating incentive compensation 

performance shares.  Kentucky Power alleged that public disclosure would result in 

commercial harm to Kentucky Power because competitors could use the information to 

eVWLPaWe KeQWXcN\ PRZeU¶V JeQeUaWLRQ SRVLWLRQ, aQd WKXV LPSacW cRPSeWLWRUV¶ JeQeUaWLRQ 

offers.  Kentucky Power asserted that competing energy marketers and traders could use 

WKe LQfRUPaWLRQ WR adYeUVeO\ LQfOXeQce KeQWXcN\ PRZeU¶V cRVW Rf SURYLdLQJ eOectricity to 

customers.  Kentucky Power requested that the designated material be held confidential 

for three years, at which time the competitive advantage gained from the information 

would cease to exist. 

x AWWRUQe\ GeQeUaO/KIUC¶V FLUVW ReTXeVW, IWeP 93, AWtachments 1±2, which 

cRQWaLQ GPS cRRUdLQaWeV Rf KeQWXcN\ PRZeU¶V cRPPXQLcaWLRQ WRZeUV.  Kentucky Power 

explained that the designated material is considered critical electric infrastructure 

information for which public disclosure is prohibited by 18 CFR § 388.112.  Kentucky 

Power further explained that the designated material are records that are exempt from 

public disclosure under federal law, and thus public disclosure is prohibited by 

KRS 61.878(1)(k).  Finally, Kentucky Power explained that the designated material is 

exempt from public disclosure under KRS 61.878(1)(m), which requires confidential 

treatment of material that, if disclosed, would have a reasonable likelihood of threatening 
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the public safety by protecting against, mitigating, or responding to a terrorist act.  

Kentucky Power requested confidential treatment for an indefinite period of time. 

x AWWRUQe\ GeQeUaO/KIUC¶V FLUVW ReTXeVW, IWeP 97, Attachment 1, which 

contains AMI meter pricing information provided by prospective vendors.  Kentucky 

Power alleged that public disclosure could result in commercial harm because competing 

suppliers would be disincentivized to provide competitive prices and discounts to 

Kentucky Power.  Kentucky Power requested that the designated material be held 

confidential for ten years, at which time any competitive advantage gained from the 

information would no longer exist. 

x KYSEIA¶V FLUVW ReTXeVW, IWeP 7, Attachment 1, which contains projected 

hRXUO\ VROaU SURdXcWLRQ daWa fRU a SRWeQWLaO VROaU facLOLW\ LQ KeQWXcN\ PRZeU¶V VeUYLce 

territory that has since been canceled.  Kentucky Power stated that the information is 

subject to nondisclosure agreements between its parent, American Electric Power 

Company, Inc. (AEP) and a third party vendor.  Kentucky Power asserted that public 

disclosure would result in competitive harm b\ OLPLWLQJ KeQWXcN\ PRZeU¶V abLOLW\ WR 

negotiate and obtain data from third party vendors.  Kentucky Power further asserted that 

public disclosure would cause potential third parties to be unwilling to enter into 

negotiations with Kentucky Power in the future.  Kentucky Power requested that the 

designated material be held confidential for two years, at which time any competitive 

advantage gained from the information would no longer exist. 

x KYSEIA¶V FLUVW ReTXeVW, IWeP 28, Attachment 1, which contains forecasted 

costs associated with compliance with environmental regulations, including estimated 

costs for compliance with potential changes in environmental regulations.  Kentucky 
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Power alleged that public disclosure would result in commercial harm to Kentucky Power 

because competitors would gain commercial advantage by using the information to 

develop cost estimates without incurring the same significant costs incurred by Kentucky 

Power to develop the information.  Kentucky Power further alleged that public disclosure 

Rf WKe deVLJQaWed LQfRUPaWLRQ cRXOd adYeUVeO\ LPSacW KeQWXcN\ PRZeU¶V SaUWLcLSaWLRQ LQ 

the wholesale energy market.  Kentucky Power requested that the designated material 

be held confidential for ten years, at which time the information will be sufficiently aged 

and of little competitive value. 

Having considered the motion and the material at issue, the Commission finds as 

follows: 

1. TKe deVLJQaWed PaWeULaO LQ KeQWXcN\ PRZeU¶V UeVSRQVe WR SWaff¶s Fourth 

Request, Item 102, Attachment 1; AWWRUQe\ GeQeUaO/KIUC¶V FLUVW ReTXeVW, IWeP 28, 

AWWacKPeQW 1; AWWRUQe\ GeQeUaO/KIUC¶V FLUVW ReTXeVW, IWeP 97, AWWacKPeQW 1; KYSEIA¶V 

First Request, IWeP 7, AWWacKPeQW 1; aQd KYSEIA¶V FLUVW ReTXeVW, IWeP 28, AWWacKPeQW 

1, are generally recognizes as confidential or proprietary, and therefore meet the criteria 

for confidential treatment and are exempted from public disclosure pursuant to 807 KAR 

5:001, Section 13, and KRS 61.878(1)(c)(1). 

2. TKe deVLJQaWed PaWeULaO LQ KeQWXcN\ PRZeU¶V UeVSRQVe WR Attorney 

GeQeUaO/KIUC¶V FLUVW ReTXeVW, IWeP 93, AWWacKPeQWV 1 aQd 2, are records for which 

federal law prohibit public disclosure, and are records containing critical electric 

infrastructure information, and thus are exempted from public disclosure pursuant to 

807 KAR 5:001, Section 13, KRS 61.878(1)(k), and KRS 61.878(1)(m). 
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IT IS THEREFORE ORDERED that: 

1. KeQWXcN\ PRZeU¶V August 26, 2020 motion for confidential protection is 

granted. 

2. The designated information contained in KeQWXcN\ PRZeU¶V UeVSRQVe to 

SWaff¶V FRXUWK Request, Item 102, Attachment 1, shall not be placed in the public record 

or made available for public inspection until December 31, 2023, or until further Order of 

this Commission. 

3. The designated information contained in KeQWXcN\ PRZeU¶V UeVSRQVe to 

KYSEIA¶V FLUVW Request, Item 7, Attachment, shall not be placed in the public record or 

made available for public inspection for two years or until further Order of this 

Commission. 

4. The designated information contained in KeQWXcN\ PRZeU¶V UeVSRQVe WR 

AWWRUQe\ GeQeUaO/KIUC¶V FLUVW ReTXeVW, IWeP 28, AWWacKPeQW 1, shall not be placed in the 

public record or made available for public inspection for three years or until further Order 

of this Commission. 

5. The designated material cRQWaLQed LQ KeQWXcN\ PRZeU¶V UeVSRQVe WR 

AWWRUQe\ GeQeUaO/KIUC¶V FLUVW ReTXeVW, IWeP 97, AWWacKPeQW 1, aQd KYSEIA¶V FLUVW 

Request, Item 28, Attachment 1, shall not be placed in the public record or made available 

for public inspection for ten years or until further Order of this Commission. 

6. The designated information contained in KeQWXcN\ PRZeU¶V UeVSRQVe WR 

AWWRUQe\ GeQeUaO/KIUC¶V FLUVW ReTXeVW, IWeP 93, AWWachments 1±2, shall not be placed in 

the public record or made available for public inspection for an indefinite period or until 

further Order of this Commission. 
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7. Use of the designated material granted confidential treatment by this Order 

in any Commission proceeding shall be in compliance with 807 KAR 5:001, Section 13(9). 

8. Kentucky Power shall inform the Commission if the designated material 

granted confidential treatment by this Order becomes publicly available or no longer 

qualifies for confidential treatment. 

9. If a nonparty to this proceeding requests to inspect the material granted 

confidential treatment by this Order and the period during which the material has been 

granted confidential treatment has not expired, Kentucky Power shall have 30 days from 

receipt of written notice of the request to demonstrate that the material still falls within the 

exclusions from disclosure requirements established in KRS 61.878.  If Kentucky Power 

is unable to make such demonstration, the requested material shall be made available 

for inspection.  Otherwise, the Commission shall deny the request for inspection.  

10. The Commission shall not make the requested material available for 

inspection for 30 days from the date of service of an Order finding that the material no 

longer qualifies for confidential treatment in order to allow Kentucky Power to seek a 

remedy afforded by law. 

 

 

 

 

 

 

 



Case No. 2020-00174 

By the Commission 

ATTEST: 

______________________ 
Deputy Executive Director 
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