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CASE NO. 
2020-00016 

O R D E R 
 
 This matter arises upon three petitions for confidential treatment jointly filed by 

Louisville Gas and Electric Company (LG&E) and Kentucky Utilities Company (KU) 

(jointly, LG&E/KU) on January 23, 2020, February 5, 2020, and February 26, 2020.  

LG&E/KU requested confidential treatment for the designated materials pursuant to 

807 KAR 5:001, Section 13, KRS 61.878(1)(a), and KRS 61.878(1)(c)(1). 

JANUARY 23, 2020 PETITION 

 In the January 23, 2020 petition, LG&E/KU requested confidential treatment for 

five years for designated materials contained in exhibits to their joint application, the 

Direct Testimony of David S. Sinclair (Sinclair Testimony), and exhibits to the Sinclair 

Testimony.  As a general basis for their request, LG&E/KU asserted that the designated 

materials contain commercially sensitive information and that public disclosure would 

permit an unfair commercial advantage to competitors.  The designated materials are 

more specifically described as follows: 
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x Application, Exhibit 1, the Power Purchase Agreement dated November 21, 

2019 (PPA).  LG&E/KU requested confidential treatment for the energy payment rate that 

LG&E/KU will pay Rhudes Creek Solar, LLC (Rhudes Creek Solar) for solar energy.  

LG&E/KU asserted that public disclosure of this information will adversely affect their 

ability to negotiate the most favorable rates for similar services in the future.  LG&E/KU 

further asserted that the PPA contained a provision requiring the parties to limit their 

disclosure of confidential information, such as pricing terms.  

x Application, Exhibits 2 and 3, the Renewable Power Agreements (RPA) with 

Toyota Motor Manufacturing Kentucky, Inc. (Toyota) and Dow Silicones Corporation 

(Dow), respectively.  LG&E/KU requested confidential treatment for the price that Toyota 

and Dow will pay for the renewable energy.  LG&E/KU asserted that public disclosure of 

this information will adversely affect their ability to negotiate the most favorable rates for 

similar services in the future.   

x Sinclair Testimony. LG&E/KU requested confidential treatment for WKH PPA¶V 

pricing terms and for data contained in the analysis of responses to the renewable request 

for proposals (Renewable RFP), including bid prices, projected fuel process, and 

projected revenue requirements and energy costs savings based upon projected fuel 

prices.  LG&E/KU asserted that public disclosure of the PPA pricing terms would violate 

LG&E/KU¶V FRQWUDFWXDO REOLJDWLRQ WR NHHS WKH WHUPV FRQILGHQWLDO DQG ZLOO DGYHUVHO\ DIIHFW 

LG&E/KU¶V DELOLW\ WR QHJRWLDWH WKH PRVW IDYRUDEOH FRQWUDFW WHUPV IRU Vimilar services in 

the future.  LG&E/KU further asserted that public disclosure of the Renewable RFP bids 

SURYLGHV WKH ELGGLQJ YHQGRUV¶ FRPSHWLWRUV DFFHVV WR VHQVLWLYH RSHUDWLRQDO DQG SULFLQJ 
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information, which would disrupt the competitive bid process and adversely affect the 

willingness of vendors to respond to future RFPs. 

x Sinclair Testimony, Exhibit DSS-2, 2019 Resource Assessment Renewable 

RFP.  LG&E/KU requested confidential treatment for the responses to the Renewable 

RFP and the screening analysis for comparison of those responses, which contain cost 

proposals, projected fuel prices, and projected revenue requirements and energy costs 

savings based upon projected fuel prices.  LG&E/KU asserted that public disclosure of 

the Renewable RFP bids provides WKH ELGGLQJ YHQGRUV¶ FRPSHWLWRUV DFFHVV WR VHQVLWLYH 

operational and pricing information, which would disrupt the competitive bid process and 

adversely affect the willingness of vendors to respond to future RFPs. 

 The Commission is not persuaded that disclosure of the solar energy payment rate 

would impose an unfair competitive disadvantage on LG&E/KU in future negotiations 

involving wholesale power purchase agreements.  These designated materials should be 

denied confidential treatment based upon principles of transparency regarding the 

evidence that the Commission relies upon in rendering its determinations.  The solar 

energy payment rate, particularly for the 25 MW of sRODU SRZHU DOORFDWHG WR LG&E/KU¶V 

native load, concern the cost impact that the Commission will fully and specifically 

address in fuel adjustment clause (FAC) proceedings.  Thus, the Commission must be 

able to address the PPA pricing and cost impact, particularly of the 25 MW of solar power 

IRU LG&E/KU¶V Qative load, with transparency.  Further, LG&E/KU¶V FODLP WKDW WKH\ DUH 

contractually obligated not to disclose the solar energy payment rate, and thus override 

the provisions of statutory law by contract, is without support.  For the above reasons, the 
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Commission finds that confidential treatment should be denied for these designated 

materials   

 The Commission is persuaded the remaining designated materials in the January 

23, 2020 petition meet the criteria for confidential treatment under KRS 61.878(1)(a), KRS 

61.878(1)(c)(1), and 807 KAR 5:001, Section 13, and therefore should be granted 

confidential treatment.  

FEBRUARY 5, 2020 PETITION 

In the February 5, 2020 petition, LG&E/KU requested confidential treatment for five 

years for designated materials contained in WKHLU MRLQW UHVSRQVH WR CRPPLVVLRQ SWDII¶V 

FLUVW RHTXHVW IRU IQIRUPDWLRQ (SWDII¶V FLUVW RHTXHVW), IWHP No. 3.  The designated materials 

FRQWDLQ LG&E/KU¶V PDUJLQDO XQLW GLVSDWFK RUGHU DQG FRVW, LQFluding fuel and variable 

operating costs, for every unit in one-hour increments over the past two years.  As a basis 

for their request, LG&E/KU asserted that the designated materials contain commercially 

sensitive information and that public disclosure would permit an unfair commercial 

advantage to competitors.  LG&E/KU further asserted that public disclosure of the 

designated materials would provide insight into LG&E/KU¶V EXVLQHVV GHFLVLRQV UHJDUGLQJ 

the prices for selling and purchasing power, which would adversely impact their ability to 

negotiate future contracts and harm their competitive position in the wholesale power 

PDUNHW, UHVXOWLQJ LQ KLJKHU UDWHV IRU LG&E/KU¶V FXVWRPHUV. 

The Commission is persuaded the designated materials in the February 5, 2020 

Petition meet the criteria for confidential treatment under KRS 61.878(1)(a), KRS 

61.878(1)(c)(1), and 807 KAR 5:001, Section 13, and therefore should be granted 

confidential treatment.  
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FEBRUARY 26, 2020 PETITION 

In the February 26, 2020 petition, LG&E/KU requested confidential treatment for 

ILYH \HDUV IRU GHVLJQDWHG PDWHULDOV FRQWDLQHG LQ WKHLU MRLQW UHVSRQVH WR CRPPLVVLRQ SWDII¶V 

SHFRQG RHTXHVW IRU IQIRUPDWLRQ (SWDII¶V SHFRQG RHTXHVW) DQG WR WKH AWWRUQH\ GHQHUDO of 

WKH CRPPRQZHDOWK RI KHQWXFN\, E\ DQG WKURXJK WKH OIILFH RI RDWH IQWHUYHQWLRQ¶V SHFRQG 

RHTXHVW IRU IQIRUPDWLRQ (AWWRUQH\ GHQHUDO¶V SHFRQG RHTXHVW).  AV D JHQHUDO EDVLV IRU 

their request, LG&E/KU asserted that the designated materials contain commercially 

sensitive information and that public disclosure would permit an unfair commercial 

advantage to competitors.  The designated materials are more specifically described as: 

x SWDII¶V SHFRQG RHTXHVW, IWHP NR. 1(F), AWWDFKPHQWV 1 DQG 2.  LG&E/KU 

requested confidential treatment for the calculation of the estimated fuel savings for the 

25 megawatts (MW) of energy purchased under the PPA that will be allocated to native 

load.  The 25 MW of energy will displace higher-cost energy in the economic dispatch of 

fossil fuel generation units.  LG&E/KU stated that Attachment 1 contains the net present 

value revenue requirement (NPVRR) effects of the PPA under various pricing scenarios 

and includes projected fuel prices, and revenue requirements and energy cost savings 

based upon projected prices.  LG&E/KU further stated that Attachment 2 contains the 

detailed hourly calculation of energy cost savings from displaced generation for one of 

the scenarios contained in Attachment 1.  LG&E/KU asserted that public disclosure of the 

GHVLJQDWHG PDWHULDOV ZLOO SURYLGH LQIRUPDWLRQ UHJDUGLQJ LG&E/KU¶V FRVWV IRU SURGXFLQJ, 

VHOOLQJ, DQG SXUFKDVLQJ SRZHU, ZKLFK ZRXOG KDUP LG&E/KU¶V DELOLW\ WR QHJRWLDWH ZLWK 

SURVSHFWLYH FRQWUDFWRUV DQG FRXOG KDUP LG&E/KU¶V FRPSHWLWLYH SRVLWLRQ LQ WKH ZKROHVDle 

PDUNHW, UHVXOWLQJ LQ KLJKHU UDWHV IRU LG&E/KU¶V FXVWRPHUV. 
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x SWDII¶V SHFRQG RHTXHVW, IWHP NR. 5(E).  LG&E/KU requested confidential 

WUHDWPHQW IRU WKH WDUJHW UDPS UDWH DQG VXPPHU FDSDFLW\ UDWLQJ IRU HDFK RI LG&E/KU¶V 

coal-fired generation units.  LG&E/KU asserted that public disclosure of the designated 

PDWHULDOV ZRXOG SURYLGH LQIRUPDWLRQ DERXW LG&E/KU¶V DELOLW\ WR PHHW ORDG GHPDQGV, DQG 

thus could disadvantage LG&E/KU in the wholesale power market, resulting in higher 

rates for customers. 

x SWDII¶V SHFRQG RHquest, Item No. 5(d)(2).  LG&E/KU requested confidential 

WUHDWPHQW IRU GDWD UHJDUGLQJ DFWXDO IXHO VDYLQJV DFKLHYHG LQ 2019 IURP LG&E/KU¶V BURZQ 

solar facility, including hourly incremental energy costs, and the prices and broker fees 

for specific renewable energy certificate (REC) sales.  LG&E/KU asserted that public 

disclosure of the designated materials would provide information into their cost of 

producing power and the prices obtained for REC sales, which would adversely affect 

LG&E/KU¶V DELOLW\ WR QHJRWLDWH ZLWK SURVSHFWLYH FRQWUDFWRUV DQG KDUP LG&E/KU¶V 

competitive position in the wholesale power market.  LG&E/KU further asserted that 

public disclosure of the designated materials could result in higher rates for customers. 

x SWDII¶V SHFRQG RHTXHVW, IWHPV Nos. 9 and 10.  LG&E/KU requested confidential 

treatment for the actual and sample bills for Toyota and Dow, reflecting rates and credits 

had the RPAs been in effect for that billing period, which includes customer-specific 

information including billing data.  LG&E/KU asserted that the designated materials 

contained personal information for which public disclosure is prohibited by KRS 

61.878(1)(a). 

x AWWRUQH\ GHQHUDO¶V SHFRQG RHTXHVW, IWHP NR. 19.  LG&E/KU requested 

confidential treatment for pricing assumptions that underlie the impacts of the PPA on 
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average residential customers.  LG&E/KU asserted that public disclosure of the 

GHVLJQDWHG PDWHULDOV ZRXOG SURYLGH LQIRUPDWLRQ UHJDUGLQJ LG&E/KU¶V FRVW RI SURGXFLQJ 

SRZHU, ZKLFK ZRXOG KDUP LG&E/KU¶V FRPSHWLWLYH Sosition in the wholesale power market. 

x AWWRUQH\ GHQHUDO¶V SHFRQG RHTXHVW, IWHP NR. 26.  LG&E/KU requested 

confidential treatment for data contained in the Renewable RFP proposals, including 

comparisons of pricing information.  LG&E/KU asserted that public disclosure of the 

designated materials would disrupt the competitive bid process and reveal internal 

analysis of bids, which would disrupt the competitive bid process and adversely affect the 

willingness of vendors to respond to future RFPs. 

The Commission is persuaded the designated materials in the February 26, 2020 

Petition meet the criteria for confidential treatment under KRS 61.878(1)(a), KRS 

61.878(1)(c)(1), and 807 KAR 5:001, Section 13, and therefore should be granted 

confidential treatment.  

Having considered the petitions and the materials at issue, the Commission finds 

that: 

1. The solar energy payment rate does not meet the criteria for confidential 

treatment. 

2. The remaining information designated in the Application, Exhibits 1, 2, and 

3; Sinclair Testimony; Sinclair Testimony, Exhibit DSS-2; DQG RHVSRQVHV WR SWDII¶V FLUVW 

RHTXHVW, SWDII¶V SHFRQG RHTXHVW, DQG WKH AWWRUQH\ GHQHUDO¶V SHFRQG RHTXHVW PHHW WKH 

criteria for confidential treatment under KRS 61.878(1)(a), KRS 61.878(1)(c)(1), and 807 

KAR 5:001, Section 13, and therefore should be granted confidential treatment.  
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IT IS THEREFORE ORDERED that: 

1. LG&E/KU¶V JDQXDU\ 23, 2020 SHWLWLRQ IRU FRQILGHQWLDO WUHDWPHQW LV JUDQWHG 

in part and denied in part. 

2. LG&E/KU¶V UHTXHVW IRU FRQILGHQWLDO WUHDWPHQW IRU WKH GHVLJQDWHG PDWHULDO LQ 

the January 23, 2020 petition, with the exception of the solar energy payment rate, is 

granted. 

3. LG&E/KU¶V UHTXHVW IRU FRQILGHQWLDO WUHDWPHQW IRU WKH VRODU HQHUJ\ SD\PHQW 

rate in the January 23, 2020 petition for confidential treatment is denied. 

4. LG&E/KU¶V FHEUXDU\ 5, 2020 DQG FHEUXDU\ 26, 2020 SHWLWLRQV IRU 

confidential treatment are granted. 

5. The materials IRU ZKLFK LG&E/KU¶V request for confidential treatment has 

been granted shall remain confidential for five years from the date of entry of this Order. 

6. Within 30 days of the date of this Order, LG&E/KU shall file a revised version 

of the designated materials for which confidential protection was denied, reflected as 

unredacted the information that has been denied confidential treatment. 

7. TKH PDWHULDO IRU ZKLFK LG&E/KU¶V UHTXHVW IRU FRQILGHQWLDO WUHDWPHQW KDV 

been denied shall neither be placed in the public record nor made available for inspection 

for 30 days from the date of this Order to allow LG&E/KU to seek a remedy afforded by 

law. 

8. Use of the materials that were granted confidential treatment in any 

Commission proceeding shall be in compliance with 807 KAR 5:001, Section 13(9). 

9. LG&E/KU shall inform the Commission if the materials granted confidential 

treatment become publicly available or no longer qualify for confidential treatment. 
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10. If a non-party to this proceeding requests to inspect the material granted 

confidential treatment by this Order and the period during which the material has been 

granted confidential treatment has not run, LG&E/KU shall have 30 days from receipt of 

written notice of the request to demonstrate that the materials still fall within the exclusions 

from disclosure requirements established in KRS 61.878.  If LG&E/KU is unable to make 

such demonstration, the requested material shall be made available for inspection.  

Otherwise, the Commission shall deny the request for inspection. 

11. The Commission shall not make the materials granted confidential 

treatment available for inspection for 30 days following an Order finding that the materials 

no longer qualify for confidential treatment in order to allow LG&E/KU to seek a remedy 

afforded by law. 
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By the Commission 

ATTEST: 

______________________ 
Executive Director 
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