
August 17, 2018 

Public Service Commission 
P.O. Box 615 
Frankfort, KY 40602 

RE: Martin County Water District 
PSC Case No. 2018-00017 

To Whom It May Concern: 

BRIAN CUMBO 
Ari"ORN EY ;\T LAW 

86 W. Main St., Suite 100 
P.O. Box 1844 

Inez, KY 41224 
(606) 298-0428 

FAX: (606) 298-0316 
cumbolaw@cumbolaw.com 

ADMITIED IN KY AND WV 

RECEIVED 
AUG 2 3 2018 

PUBLIC SERVICE 
COMMISSION 

Enclosed please find an original and six ( 6) copies of Martin Water District's Response to 
Commission Staffs Post Hearing Request for Information and Response to Martin County 
Concerned Citizen's Post Hearing Request for Information in the above matter. 

Thank you for your attention to this matter. 

Very truly yours, 

2---- a.-~ 
BRIAN CUMBO 

BC/ld 
Enclosure 



COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

RECEIVED 
AUG 2 3 2018 

PUBLIC SERVICE 
COMMISSION 

THE APPLICATION OF THE MARTIN 
COUNTY WATER DISTRICT FOR 
ALTERNATIVE RATE ADJUSTMENT 

) 
) 
) 

CASE NO. 2018-00017 

RESPONSE TO MARTIN COUNTY CONCERNED CITIZEN'S 
POST HEARING REQUEST FOR INFORMATION 

********************* 

Comes the Martin County Water District (hereinafter District), by counsel, and for its' 

Response to the Martin County Concerned Citizen's Post Hearing Request for Information, and 

states as follows: 

1. How many employees did the District have in 20 16? How many employees does the District 

have now? 

RESPONSE: See Exhibit #1. 

2. On an annualized basis based on current staffing levels, what are the current salary and 

wage and benefits expenses for 2018? 

RESPONSE: See Exhibit #2. 

3. · Li~da Sumpter testified that late fees and penalties for late payment were included in the 

expenses for 2016. Provide the amount of charges for late fees or penalties for each expense 

category. If the District does not have or cannot calculate that information, state so affirmatively. 

RESPONSE: See Exhibit #3. 
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4. What are the annualized costs of equipment currently being rented by the Martin District in 

2018? 

RESPONSE: See Exhibit #4. 

5. Provide a copy of all communications between Zip Zone or its representatives regarding 

Zip Zone ' s recent demand for payment. State the name of the employee or agent of Zip Zone with 

whom Greg Scott communicated. 

RESPONSE: See Exhibit #5. 

6. Provide a copy of all results of in-home tap testing for Martin District customers conducted 

since Greg Scott became the Interim General Manager. 

RESPONSE: See Exhibit #6. 

7. Provide a copy of all communications between Greg Heitzman and Bob Scott, Director, 

Division of Abandoned Mine Land, regarding the scope of the work that can be performed under 

the $3.4 million AML grant. 

RESPONSE: See Exhibit #7. 

8. Provide a copy of all contractual agreements entered into by the Martin District. 

RESPONSE: See Exhibit #8. 
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g a~ 
BRIAN CUMBO 
COUNSEL FOR MARTIN COUNTY 
WATER DISTRICT 
P.O. BOX 1844 
INEZ, KY 41224 
TELEPHONE: (606) 298-0428 
TELECOPIER: (606) 298-0316 
EMAIL: cumbolaw@cumbolaw.com 



CERTIFICATE OF SERVICE 

This will certify that a true and correct copy of the forego ing was hand-delivered and mailed, 
postage pre-paid, on this the 17th day of August, 2018, to the following: 

Public Service Commission (Via hand-delivery) 
ATTN: Brittany Koenig 
P.O. Box 615 
Frankfort, KY 40602 

Hon. Mary Varson Cromer (Via USPS) 
Appalachian Citizens ' Law Center, Inc. 
317 Main Street 
Whitesburg, KY 41858 

Hon. M. Todd Osterioh (Via USPS) 
Hon. James Wilson Gardner 
Sturgill, Turner, Barker & Moloney, PLLC 
333 West Vine Street, Ste. 1400 
Lexington, KY 40507 
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BRIAN CUMBO 



VERIFICATION 

I, Greg Scott, of the Martin County Water District, hereby verify that the foregoing is true and 

correct to the best of my knowledge. 

STATE OF KENTUCKY) 

COUNTY OF MARTIN) 

SUBSCRIBED, SWORN and ACKNOWLEDGED before me by Greg Scott this / ~th 

day of August, 2018. 

My Commission Expires: o;- I o- I<( . 



EXHIBIT#!



No 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 

Employee 
EARL T. ALLEY 
KATHY L. CARTER 
MARCELLA A. DIALS 
JOHNATHAN K. HORN 
TROY R. HORN 
RAYMOND F. JUDE 
CAMERON JUSTICE 
JAMES L. MCCOY 
JOHN T. MILLS 
BRANDI D. MOORE 
ELBERT OSBORNE 
KATRINA L. SANSOM 
MICHAEL SARTIN 
CHARLES G. SCOTT 
JUSTIN R. SCOTT 
RYAN L. SMITH 
JOHN L. STAFFORD 

MARTIN COUNTY WATER DISTRICT 
Current Staffing Level August 15, 2018 

Full Time 
Part Time 
Full Time 
Full Time 
Full Time 
Full Time 
Full Time 
Full Time 
Full Time 
Part Time 
Part Time 
Full Time 
Full Time 
Full Time 
Full Time 
Full Time 
Full Time 

STAFFING LEVEL IN 2016 AVERAGED 16 TO 17 EMPLOYEES WITH A TOTAL OF 18 FOR THE YEAR 

CURRENT STAFFING LEVEL AS OF AUGUST 15, 20191S 17 EMPLOYEES 

The current staffing levels are very consistant with the 2016 levels 



 a Control number 

001 
b 

~ 
941 Military 

Kind lXI D of 
Payer Hshld. CT-1 

eo (Check one) D 

For Official Use Only ~ 
OMB No. 1545-0008 

943 944 

MQcare 
D Kind 

of 
Employer govt. emp. 

D (Check one) ~ 
None apply 501c non-govt. Tt]i rd-party 

D D SICk p,ay 

(Check if State/local 
non-501c State/local 501 c Federal govt. applicable) 

rn 0 0 0 
c Total number of Forms W-2 .I d Establishment number 1 Wages, tips, other compensation 2 Federal income tax withheld 

18 546813.68 55178.50 
e Employer identification number (EIN) 3 Social security wages 4 Social security tax withheld 

 547623.68 33952.76 
f Employer's name 5 Medicare wages and tips 6 Medicare tax withheld 

MARTIN COUNTY WATER DISTRICT 547623.68 7940.51 
7 Social security tips 8 Allocated tips 

387 EAST MAIN STREET 10 Dependent care benefits 
SUITE 140 9 

-INEZ KY 41224 11 Nonqualified plans 12a Deferred compensation 

9 Employer's address and ZIP code 810.00 
h Other J;!N \!§eg !hi§ Y~;;tr ~~ Fqr \hirc;l-p;;~rty ~i.!;k p:;~y ~§e ~>n!Y Af'OL... ... u 

15 State Employer's state ID number 141ncome tax withheld by payer of third-party sick pay 
KY I  

16 State wages, tips, etc. ; 117 State Income tax 18 Local wages, tips, etc. 19 Local income tax 
546813.68 27319.63 574250.20 5742.70 

Employer's contact person Employer's telephone number For Official Use Only 
LINDA SUMPTER 606 298-3885 0 0 0 0/1048 
Employer's fax number Employer's email address 

LINDA  
Under penalties of perjury, I declare that I have examined this return and accompanying documents and, to the best of my knowledge and belief, they are true, correct, 
and complete. 

Signature ... Titlet Date ... 01/07/17 

Form W-3 Transmittal of Wage and Tax Statements 2016 Department of the Treasury 
Internal Revenue Service 

Send this entire page with the entire Copy A page of Form(s) W-2 to the Social Security Administration (SSA). 
Photocopies are not acceptable. Do not send Form W-3 if you filed electronically with the SSA. 
Do not send any payment (cash, checks, money orders, etc.) with Forms W-2 and W-3. 

R.efninder 
Separate instructions. See the 2016 General Instructions for Forms 
W-2 and W-3 for information on completing this form. Do not file Form 
W-3 for Form(s) W-2 that were submitted electronically to the SSA. 

Purpose of Form 
A Form W-3 Transmittal is completed only when paper Copy A of 
Form(s) W-2, Wage and Tax Statement, is being filed. Do not file Form 
W-3 alone. All paper forms must comply with IRS standards and be 
machine readable. Photocopies are not acceptable. Use a Form W-3 
even if only one paper Form W-2 is being filed. Make sure both the Form 
W-3 and Form(s) W-2 show the correct tax year and Employer 
Identification Number (EIN). Make a copy of this form and keep it with 
Copy D (For Employer) of Form(s) W-2 for your records. The IRS 
recommends retaining copies of these forms for four years. 

E-Filing 
The SSA strongly suggests employers report Form W-3 and Forms W-2 
Copy A electronically instead of on paper. The SSA provides two free 
a-filing options on its Business Services Online (BSO) website: 

•W-2 Online. Use fill-in forms to create, save, print, and submit up to 
50 Forms W-2 at a time to the SSA. 

• File Upload. Upload wage files to the SSA that you have created using 
payroll or tax software that formats the files according to the SSA's 
Specifications for Filing Form W-2 Electronically (EFW2). 

W-2 Online fill-in forms or file uploads will be on time if submitted by 
January 31,2017. For more information, go towww.socialsecurity.gov/ 
employer. First time filers, select "Go to Register''; returning filers select 
"Go To Log ln." 

When To File 
Mail Form W-3 with Copy A of Form(s) W-2 by January 31, 2017. 

Where To File Paper Forms 
Send this entire page with the entire Copy A page of Form(s) W-2 to: 

Social Security Administration 
Data Operations Center 
Wilkes-Barre, PA 18769-0001 

Note. If you use "Certified Mail" to file, change the ZIP code to 
"18769-0002." If you use an IRS-approved private delivery service, add 
"A TIN: W-2 Process, 1150 E. Mountain Dr." to the address and change 
the ZIP code to "18702-7997." See Publication 15 (Circular E), 
Employer's Tax Guide, for a list of IR8-approved private delivery 
services. 

For Privacy Act and Paperwork Reduction Act Notice, see the separate instructions. 

·-·----------



EXHIBIT #2 



MARTIN COUNTY WATER DISTRICT 
ANNUALIZED PAYROLL AND BENEFITS FOR 2018 

No Emplo:t:ee Pa;tT;tpe Hourl;t Sal a~ Annual Base Rate Social Securit;t Medicare KYUnemp 
1 EARL T. ALLEY Hourly 19.27 40,081.60 2,485.06 581.18 51.00 
2 KATHY L. CARTER Salaried 843.60 20,246.40 1,255.28 293.57 51.00 
3 MARCELLA A. DIALS Hourly 11.22 23,337.60 1,446.93 338.40 51.00 
4 JOHNATHAN K. HORN Hourly 11.38 23,670.40 1,467.56 343.22 51.00 
5 TROY R. HORN Hourly 11.38 23,670.40 1,467.56 343.22 51.00 
6 RAYMOND F. JUDE Hourly 14.35 29,848.00 1,850.58 432.80 51.00 
7 CAMERON JUSTICE Hourly 16.00 33,280.00 2,063.36 482.56 51.00 
8 JAMES L. MCCOY Hourly 11.38 23,670.40 1,467.56 343.22 51.00 
9 JOHN T. MILLS Hourly 19.27 40,081.60 2,485.06 581.18 51.00 
10 BRANDl D. MOORE Salaried 521.73 12,521.52 776.33 181.56 51.00 
11 ELBERT OSBORNE Hourly 15.00 31,200.00 1,934.40 452.40 51.00 
12 KATRINA L. SANSOM Hourly 10.38 21,590.40 1,338.60 313.06 51.00 
13 MICHAELSARTIN Hourly 17.83 37,086.40 2,299.36 537.75 51.00 
14 CHARLES G. SCOTT Salaried 406.25 9,750.00 604.50 141.38 51.00 
15 JUSTIN R. SCOTT Hourly 13.38 27,830.40 1,725.48 403.54 51.00 
16 RYAN L. SMITH Hourly 11.38 23,670.40 1,467.56 343.22 51.00 
17 JOHN L. STAFFORD Hourly 11.38 23,670.40 1,467.56 343.22 51.00 

17 Totals $ 445,205.92 $ 27,602.74 $ 6,455.48 $ 867.00 

THIS IS AN ANNUAL BASE RATE AND DOES NOT INCLUDE OVERTIME 
WAGES, SOCIAL SECURITY, MEDICARE AND RETIREMENT WILL INCREASE ACCORDINGLY 

GROSS WAGES 01/01/18 TO 07/31/181S $328,625.99- ANNUALIZED THIS WOULD BE $563,358.84 

ESTIMATED PAYROL FOR 2018 $ 563,358.84 34,928.25 8,168.70 51.00 

Retirement Health Dental Vision Life 
8,609.53 11,805.60 380.76 67.92 156.00 

5,012.92 6,798.84 380.76 67.92 156.00 
5,084.40 
5,084.40 5,041.56 380.76 67.92 156.00 
6,411.35 11,805.60 380.76 67.92 
7,148.54 4,728.36 380.76 67.92 156.00 
5,084.40 
8,609.53 6,798.84 380.76 67.92 156.00 

4,637.62 6,076.80 380.76 67.92 156.00 
7,966.16 8,873.76 380.76 67.92 156.00 
2,094.30 
5,977.97 4,454.28 380.76 67.92 156.00 
5,084.40 5,559.12 380.76 67.92 156.00 
5,084.40 5,419.92 380.76 67.92 156.00 

$ 81,889.92 $ 77,362.68 $ 4,188.36 $ 747.12 $ 1,560.00 

121,009.48 77,362.68 . 4,188.36 747.12 1,560.00 



EXHIBIT #3 



MARTIN COUNTY WATER DISTRI( 
SCHEDULE OF LATE FEES I FINANCE CHARG

The late fees and finance charges provided below were identified and classified in 
Account #675.8b Miscellaneous Expense AG, and classified as such in the 2016 
financial statements. It is possible that some additional charges are recorded 
in the account of the original expenditure. 

Vendor Account ID Description 

APPLE VALLEY SANITATION, INC 675.8b. Miscellaneous Expense AG 

ASHLAND OFFICE SUPPLY 675.8b Miscellaneous Expense AG 

BOYD & SONS MACHINERY, LLC 675.8b Miscellaneous Expense AG 

CALIFORNIA CONTRACTORS SUPPLIE 675.8b Miscellaneous Expense AG 

CONSOLIDATED PIPE & SUPPLY CO 675.8b Miscellaneous Expense AG 

EVANS HARDWARE, INC. 675.8b Miscellaneous Expense AG 

J.J. KELLER & ASSOCIATES 675.8b Miscellaneous Expense AG 

KERMIT WATER & SEWER 675.8b Miscellaneous Expense AG 

MARTIN COUNTY COMMUNITY CENTER 675.8b Miscellaneous Expense AG 

PAINTSVILLE UTILITIES 675.8b Miscellaneous Expense AG 

R & J BUILDING SUPPLY 675.8b Miscellaneous Expense AG 

SAFEGUARD 675.8b Miscellaneous Expense AG 

WILSON EQUIPMENT COMPANY 675.8b Miscellaneous Expense AG 

TOTALS FOR 2016 

Amount 

$ 32.10 

69.71 

48.87 

6.00 

377.39 
3,393.36 

40.00 

1,485.23 

892.10 

13.62 

175.76 

10.86 

55.89 

$ 6,600.89 



EXHIBIT #4 



Martin County Water District 
Schedule of Leased Equipment 
As of August 15, 2018 

Vendor 

Service Pump & Supply Inc 
Martin County Sanatiation Dist 

TOTALS OF ALL LEASED EQUIPMENT 

Description 

Pump 
. Vehicles 

Per Month Annual 

$ 2,719.50 $ 32,634.00 
1.00 

$ 32,635.00 



EXHIBIT#5 



Representatives from the business office of Zip Zone contacted the District by telephone 

requesting payment on the past due account, which was approximately $215,875.21 at that time. 

The General Manager decided that, as Zip Zone was a major supplier and essential for current 

operations as they were supplying diesel for emergency pumping operations at the river, and 

required transportation fuel for daily operations, payment be negotiated. 



EXHIBIT#6



SAMPLE C: ,TECORY = TC 
DISTRIBUt~ON ~~AMPUNG 

KENTUCKY DIVISION OF WATER I DRINKING WATER RESiULTS 
BACTERIOLOGICAL ANAL Y?IS REPORT FORM 

General In f .>rma:i on --This· Section To Be COJ!!:.<:P.:.:Ie::,:tc:.e.::d..::Bo..y<-:.C..::o.:.:llc:.ec:.ct:.:o~r-------------------- =· R:". e=v~. o'='3=-'/0;..:.1:..::/2c:.0.:.;;.,12 

PWS ID L~] i~i."ii.9T'~·! :·~F qj r:2.·c?·!r~J Complanc~ Period (MMYYvY) ···~1F~l[?lt-"~9.JlJJ~i 
. . . . ' ~- ' . . ·. . . \ 

PWS Name Martin County Water District PWS Contact Tom Alley 
. . · · . ~ .. ~,·--:·_· ... -:r-1:' ....... ,:--.... rr-'"-=r-··--~i-__,. 

Collection Date (MMDDYYYY). . · : · 0 ![.'6 1: 2 ;~- 2 !i 2 H 0 ;; 1 H 8l 
{All samPies.R~p~_ried on this F~r~~f~"'COIIi"cted'c;;n-1~{~~~at~:;·· ..,._. ·-''-·~··j 

PWSAddress 14 ~lat Hollow, Inez KY 41224 PWS PhoQe 606-298-7 439 I 606-298-3885 Colleclor Name 

Generallnformat:on --This Section To Be Completed By Lab 

Lab ID l.QJ[Ql[Q~~ ~J[Q! Lab Receipt Date (MMDDYYYY) 

Analysis Date (MMDDYYYY) 

Lab Analyst Lab SL pervlsor 

Anal sis Information --This Section To Be Com 

Resun 

Sa: pi: l~nf:'~rma~; n -- T

1

hi: ~ection To Be Cr~~pleted By Collector 

en rn .Q "8 :::C:: i 
'- m n. m (i) 0 m , 

CD 0 OJ~IE.-::;:: u§ O> 1' g; o >: ~ ~Si · -E 8 ·z § !!?. , ~rae Chlorine Totnl Chlorine 

·(Total Coliforiri· 

Couni . · · ~- . Lib Sampl~ N~mber of Original 

T
-NoTr C-.... ·. ,.-~~· :._~_::_._ . - ' 

I- 0 ~ a. w "" .!!! g 1il ff Sample Time (Required for all (Required when _ ~ . _, . ·s(Jmpl!'l . 

! ~ m ~ ~ ~ ~ -~ ~ ~ ~ (24 hr) • disinfectants disinfectant is 
"' ~ !!?. - 0 8 >- " ., ~ - 1 ex.~ept Chloramine) Chloramine) 

Lab Sample Number 
Analysis Time 

(24 hr) 
· . (Required forRP,.TG, co, and/or 

- or -'. .· .. · · :o 8 · ReplacE;~r:ijeinf ~am pies) 

~~~~ .· 1 ul:_ .'~- , (Se~ lnstiuctions) cna: -~u~- .3~ 8.~ i 
1-- · ~cri g.· cu - I 
fS cn-irr. a:/5 ! 

~ - I 
TCNG) .: . · ·leo. ;: 

(See Keyj ,: , · ?. 

The slgnalorles of lhls form certify by th•ir signatures thai collection and analys;s of · , 
the water sample analyzed and the resulting dala hereby submitled, were compl~led Sample Type: RT = Routine (For Compliance) RP = Repeat (Fnr Compliance) .. .. : J 

in accordance wllh the oroviolons of 401 I<AR Chapter 8, specifically Including bu\. TG =Triggered (For Compliance) CO= Confirmati~or Compliance~ 
not limhed to 401 KAR 8:200, Section 1 and 401 KAR 8:040: and lhat the data · · · .. · ·· ·· · · 
submitted on this fori:n is a true and accurate report of the results of collection and . Special Sample Reason: A= Su~pected Goniamlnation B = New Plant, t4odification, or ~?,e., 
analysis performed pursuant to the above-referenced regulations. Violallons of 401 !9nly i!~a-~~ Type= ~':'_) _____ D = Study/lnvest~ation ---- E = Una Break, ~~gency Rep~ 
KAR Chapler 8 are o"bject to_severe penallles prescribed In KRS 224.99-010, up to · .. 1 

$25,000 fine per day per vlol•tlon and in ""me cases a vlolallon may subjec1 the Repeat Location Code: DN = Downstream · · UP = Upstream . · · ·
1
. 

vlolalor lo prison. (Only If Sample Type= RP) . , 

Re~~;;:-----. --------------~~~~-~-~~;~mero;;-;;o Coun_t__ CNF;:C-;;;;;;;;,~r~~~----.·. ~l 



EXHIBIT #7 



Cumbo Law 

From: 
Sent: 
To: 

Brian Cumbo 
Thursday, August 16, 2018 10:45 AM 
Cumbo Law 

Subject: Fwd: Martin County Water 

Sent from my iPhone 

Begin forwarded message: 

From: Gregory Heitzman <Gheitzman@bluewaterky.com> 
Date: August 16, 2018 at 10:44:23 AM EDT 
To: Brian Cumbo <brian@cumbolaw.com> 
Cc: John Horn <johnglennhorn@gmail.com>, Jimmy Kerr <jkerr.myhometownmtg@polarishfc.com>, 
Greg Scott <greg scott818@yahoo.com> 
Subject: Fwd: Martin County Water 

Brian, see the email below regarding communication to Bob Scott on the AML project. 

Greg C. Heitzman, PE, MBA 
BlueWater Kentucky 
502-533-5073 mobile 

Begin forwarded message: 

From: "Scott, Bob F (EEC)" <BobF.Scott@ky.gov> 
Date: January 26, 2018 at 6:56:01 AM EST 
To: Gregory Heitzman <Gheitzman@bluewaterky.com> 
Subject: Re: Martin County Water 

Thanks, my office is in the 300 Building on Sower Blvd. next to the PSC building. I will 
wait for your call at 502-782-6761. 

On Jan 25, 2018, at 5:40PM, Gregory Heitzman <Gheitzman@bluewat~.com> wrote: 

Bob, Thanks, I have a PSC hearing on Martin Co at 9:30am Friday, and I will call you 
when finished. Should be around 11:30. 

In light of the recent water supply crisis in Martin Co, items 1,3,4 would be the 
household priority, at an estimated $3.2 million. These 3 projects would address the 
source water supply issue. 

The remaining items #2,5 (service line and water line replacement) can be pursued with 
future grant/loans from ARC, RD, etc. 

Greg C. Heitzman, PE, MBA 
BlueWater Kentucky 
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502-533-5073. mobii'e 

On Jan 25, 2018, at 3:58 PM, Scott, Bob F (EEC) <BobF.Scott@ky.gov> wrote: 

Secretary Charles Snavely provided your contact information to 
me regarding the Division of Abandoned Mine Lands funding a 
water infrastructure project in Martin County as part ofthe 2017 

AML Pilot Project grant. I have attached the application that was 
provided to AML for consideration. Secretary Snavely indicated 
that you may be in Frankfort on Friday for a meeting at the PSC. 
Currently I am scheduled to be in the office on Friday and would 
be available to meet with you. 

Bob Scott, P E, P LS 
Director, KY Division of Abandoned Mine Lands 
300 Sower Boulevard, Franlifort, KY 40601 
Office: 502-782-6761 
e-mail: BobF.Scott@ky.gov 

<Martin County Water District AML Scan.pdf> 
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Cumbo Law 

From: 
Sent: 
To:, 
Subject: 

Brian Cumbo 
Thursday, August 16, 2018 10:45 AM 
Cumbo Law 
Fwd: Martin County AML grant 

Sent from my iPhone 

Begin forwarded message: 

From: Gregory Heitzman <Gheitzman@bluewaterky.com> 
Date: August 16, 2018 at 10:41:51 AM EDT 
To: Brian Cumbo <brian@cumbolaw.com> 
Cc: John Horn <johnglennhorn@gmail.com>, Jimmy Kerr <jkerr.myhometownmtg@polarishfc.com>, 
Greg Scott <greg scott818@yahoo.com> 
Subject: Fwd: Martin County AML grant 

Brian, seethe email below regarding communication to Bob Scott on the AML project. 

Greg C. Heitzman, PE, MBA 
BlueWater Kentucky 
502-533-5073 mobile 

Begin forwarded message: 

From: "Scott, Bob F (EEC}" <BobF.Scott@ky.gov> 
Date: June 21, 2018 at 12:48:40 PM EDT 
To: Gregory Heitzman <Gheitzman@bluewaterky.com> 
Subject: Re: Martin County AML grant 

As long as it meets model procurement standards AML is okay with it 

Bob Scott, Director, KY AML 

On Jun 21, 2018, at 12:13 PM, Gregory Heitzman <Gheitzman@bluewaterky.com> 
wrote: 

Bob, Martin County Water District Board desires to issue a new RFP for 
engineers. Would AML be OK with a process where we pre-approve 3 
Engineering firms (from a list of all who submit proposals) to perform 
design work, and then pick from one of those three for the $3.4 million 
AML project. So then when future ARC, CDBG, RD, AML, SRF projects 
come along we just pick one of the firms from this prequalified list. 

Do you see any concern with this process. We will advertise for SOQs 
and Proposals, rank the firms based on qualifications, experience, etc, 
and then choose 3 firms to be prequalified. Then when a specific project 
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comes uf};·le select one of the three firms, ask for a specific cost 
propo~~l, negotiate the final fee, and then award the contract. 

The advantage of the District is to have multiple forms compete for the 
business, spread the work around, and take advantage of the varied skill 
sets of different firms. 

Greg C. Heitzman, PE, MBA 
BlueWater Kentucky 
502-533-5073 mobile 
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Cumbo Law 

From: 
Sent: 
To: 

Brian Cumbo 
Thursday, August 16, 2018 10:46 AM 
Cumbo Law 

Subject: Fwd: MOA No. 1900000095 - Martin County Water Improvements 2017 AML Pilot 
SC -128-1900000095.pdf; A TT00001.htm Attachments: 

Sent from my iPhone 

Begin forwarded message: 

From: Gregory Heitzman <Gheitzman@bluewaterky.com> 
Date: August 16, 2018 at 10:37:42 AM EDT 
To: Brian Cumbo <bria!l@~um_bolaw_,_~om> 
Cc: John Horn <johnglennhorn@gmail.com>, Jimmy Kerr <jkerr.myhometownmtg@polarishfc.com>, 
Greg Scott <greg scott818@yahoo.com> 
Subject: Fwd: MOA No. 1900000095- Martin County Water Improvements 2017 AML Pilot 

Brian, see the email below with Bob Scott regarding the AML grant agreement. 

Greg C. Heitzman, PE, MBA 
BlueWater Kentucky 
502-533-5073 mobile 

Begin forwarded message: 

From: "Scott, Bob F (EEC)" <BobF.Scott@ky.gov> 
Date: July 10, 2018 at 3:15:55 PM EDT 
To: "Gregory Heitzman (Gheitzman@bluewaterky.com)" 
<Gheitzman@bluewaterky.com> 
Subject: FW: MOA No. 1900000095 - Martin County Water Improvements 2017 AML 
Pilot 

Attached is the PDF copy of the MOA 

From: Scott, Bob F (EEC) 
Sent: Monday, July 09, 2018 4:28 PM 
To: Gregory Heitzman (Gheitzman@bluewaterky.com) <Gheitzman@bluewaterky.com> 
Subject: FW: MOA No. 1900000095- Martin County Water Improvements 2017 AML 
Pilot 

Will you be involved in the Martin County AML project? Our MOA has been in 
place for several weeks. 

Bob Scott, P E, P LS 
Director, KY Division of Abandoned Mine Lands 
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300 Sower Boui"e'vtlrd, Frankfort, KY 40601 
Office: 502~782~6761 
e-mail: BobF.Scott~gQ]!_ 

From: Overman, Charles W (EEC) 
Sent: Monday, July 09, 2018 3:45 PM 
To: Scott, Bob F (EEC) <BobF.Scott@ky.gov> 
Subject: FW: MOA No. 1900000095- Martin County Water Improvements 2017 AML 
Pilot 

The Martin County Water Improvements Pilot MOA was final as of 6/28/18. I sent to 
BSADD the same day (see below). I have not received a response. 

From: Overman, Charles W (EEC) 
Sent: Thursday, June 28, 2018 9:26AM 
To: 'monica.spriggs@bigsandy.org' 
Cc: 'Thomas, Denise' 
Subject: FW: MOA No. 1900000095- Martin County Water Improvements 2017 AML 
Pilot 

FYI 

From: Cook, Amanda (EEC) 
Sent: Thursday, June 28, 2018 7:16AM 
To: sandy.runyon@bigsandy.org 
Cc: Wilson, Sara Beth (EEC); Trent, Travis (EEC); Overman, Charles W (EEC) 
Subject: Memorandum of Agreement No. 1900000095 

Attached is a copy of the fully executed Memorandum of Agreement No. 1900000095 
between the Commonwealth of Kentucky, Energy and Environment Cabinet, Division of 
Abandoned Mine Lands and Big Sandy Area Development District. 

If you have any questions, please contact Bill Overman at Biii.Overman@ky.gov or 502-
782-6726. 

Thank you, 

Office of Administrative Services 
Energy and Environment Cabinet 
300 Sower Blvd 
Frankfort, KY 40601 
502-782-6927 
Amanda.Cook@ky.gov 
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Cumbo Law 

From: 
Sent: 
To: 

Brian Cumbo 
Thursday, August 16, 2018 10:46 AM 
Cumbo Law 

Subject: Fwd: MOA No. 1900000095 - Martin County Water Improvements 2017 AML Pilot 

Sent from my iPhone 

Begin forwarded message: 

From: Gregory Heitzman <Gheitzman@bluewaterky.com> 
Date: August 16, 2018 at 10:39:38 AM EDT 
To: Brian Cumbo <brian@cumbolaw.com> 
Cc: John Horn <johnglennhorn@gmail.com>, Jimmy Kerr <jkerr.myhometownmtg@polarishfc.com>, 
Greg Scott <greg scott818@yahoo.com> 
Subject: Fwd: MOA No. 1900000095 - Martin County Water Improvements 2017 AML Pilot 

Brian; see the email below communication no with Bob Scott of AML. 

Greg C. Heitzman, PE, MBA 
BlueWater Kentucky 
502-533-5073 mobile 

Begin forwarded message: 

From: "Scott, Bob F (EEC)" <BobF.Scott@ky.gov> 
Date: July 10, 2018 at 11:58:03 AM EDT 
To: Gregory Heitzman <Gheitzman@bluewaterky.com> 
Subject: RE: MOA No. 1900000095- Martin County Water Improvements 2017 AML 
Pilot 

It made it through the system without a signature line for the district. We can be 
sure to include a signature line for the district on all invoicing for the project. 

Bob Scott, P E, P LS 
Director,, KY Division of Abandoned Mine Lands 
300 Sower Boulevard, Franlifort, KY 40601 
Office: 502-782-6761 
e-mail: BobFScott@ky.gQJJ_ 

From: Gregory Heitzman [mailto:Gheitzman@bluewaterky.com] 
Sent: Tuesday, July 10, 2018 11:53 AM 
To: Scott, Bob F (EEC) <BobF.Scott@ky.gov> 
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Subject: Re: M0~~.~6. 1900000095- Martin County Water Improvements 2017 AML 

Pilot 

Bob, let me call you Wed for an update (I'm tied up today at a water conference). I'm 
waiting to see if the Martin Water Board wants to issue a new RFP for AML Engineer. 

Has the District signed the MOA? 

Greg Heitzman, PE, MBA 
BlueWater Kentucky 
502-533-5073 

On Jul 9, 2018, at 3:28 PM, Scott, Bob F (EEC) <BobF.Scott@ky.gov> wrote: 

Will you be involved in the Martin County AML project? Our 
MOA has been in place for several weeks. 

Bob Scott, P E, P LS 
Director, KY Division of Abandoned Mine Lands 
300 Sower Boulevard, Frankfort, KY 40601 
Office: 502-782-6761 
e-mail: JlQ_bFScot.t@/sy,gQy 

From: Overman, Charles W (EEC) 
Sent: Monday, July 09, 2018 3:45 PM 
To: Scott, Bob F (EEC) <BobF.Scott@ky.gov> 
Subject: FW: MOA No. 1900000095 - Martin County Water 
Improvements 2017 AML Pilot 

The Martin County Water Improvements Pilot MOA was final as of 
6/28/18. I sent to BSADD the same day (see below). I have not received 
a response. 

From: Overman, Charles W (EEC) 
Sent: Thursday, June 28, 2018 9:26AM 
To: 'monica.spriggs@bigsandy.org' 
Cc: 'Thomas, Denise' 
Subject: FW: MOA No. 1900000095- Martin County Water 
Improvements 2017 AML Pilot 

FYI 

From: Cook, Amanda (EEC) 
Sent: Thursday, June 28, 2018 7:16AM 
To: sandy.runyon@bigsandy.org 
Cc: Wilson, Sara Beth (EEC); Trent, Travis (EEC); Overman, Charles W 
(EEC) 
Subject: Memorandum of Agreement No. 1900000095 
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Attached is a copy of the fully executed Memorandum of Agreement 
No. 1900000095 between the Commonwealth of Kentucky, Energy and 
Environment Cabinet, Division of Abandoned Mine Lands and Big Sandy 
Area Development District. 

If you have any questions, please contact Bill Overman at 
Biii.Overman@ky.gov or 502-782-6726. 

Thank you, 

Office of Administrative Services 
Energy and Environment Cabinet 
300 Sower Blvd 
Frankfort, KY 40601 
502-782-6927 
Amanda.Cook@ky.gov 

<SC-128-1900000095.pdf> 
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Cumbo Law 

From: 
Sent: 
To: 

Brian Cumbo 
Thursday, August 16, 2018 10:46 AM 
Cumbo Law 

Subject: Fwd: Martin Co AML Grant 

Sent from my iPhone 

Begin forwarded message: 

From: Gregory Heitzman <Gheitzman@bluewaterkv.com> 
Date: August 16, 2018 at 10:35:01 AM EDT 
To: Brian Cumbo <brian@cumbolaw.com> 
Cc: John Horn <johnglennhorn@gmail.com>, Jimmy Kerr <jkerr.myhometownmtg@polarishfc.com>, 
Greg Scott <greg scott818@yahoo.com> 
Subject: Fwd: Martin Co AML Grant 

Brian, here is a email communication to Bob Scott regarding the AML grant project. 

Greg C. Heitzman, PE, MBA 
BlueWater Kentucky 
502-533-5073 mobile 

Begin forwarded message: 

From: "Scott, Bob F (EEC)" <BobF.Scott@ky.gov> 
Date: August 4, 2018 at 10:18:49 AM EDT 
To: Gregory Heitzman <Gheitzman@bluewaterky.com> 
Subject: Re: Martin Co AML Grant 

Yes, it would be possible to adjust grant funding. 

Bob Scott, PE, PLS 
Director, Division of Abandoned Mine Lands 

On Aug 3, 2018, at 5:32 PM, Gregory Heitzman <Gheitzman@bluewaterky.com> wrote: 

Bob, I want to update you on the Martin County AML project. At their July meeting, the 
MC Board authorized a new design RFP. I'm working with the ADD on the RFP process. 
We expect to advertise next 1-2 weeks, accept proposals in early Sept, award by mid 
Sept, initiate design in Oct, begin Canst in late spring 2019, complete by Oct 2020. 

Due to pressing supply needs at the intake, the District has already made some 
modifications for source reliability. I want to see if we can adjust the AML grant scope 
during the design phase to do some additional plant work if funds allow. If so, we will 
broaden the RFP scope of design work to include some additional plant work. 
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Thanks, let me k~.I:J,;,/ ifthis approach will satisfy AML. 

Greg Heitzman, PE, MBA 
BlueWater Kentucky 
502-533-5073 
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Cumbo Law 

From: 
Sent: 
To: 

Brian Cumbo 
Thursday, August 16, 2018 10:46 AM 
Cumbo Law 

Subject: Fwd: Martin County AML Project 

Sent from my iPhone 

Begin forwarded message: 

From: Gregory Heitzman <Gheitzman@bluewaterky.com> 
Date: August 16, 2018 at 10:45:19 AM EDT 
To: Brian Cumbo <brian@cumbolaw.com> 
Cc: John Horn <johnglennhorn@gmail.com>, Jimmy Kerr <jkerr.myhometownmtg@polarishfc.com>, 
Greg Scott <greg scott818@yahoo.com> 
Subject: Fwd: Martin County AMl Project 

Brian, see the email below regarding communication to Bob Scott on the AML project. 

Greg C. Heitzman, PE, MBA 
BlueWater Kentucky 
502-533-5073 mobile 

Begin forwarded message: 

From: Robert Taylor <rtaylor@kyengr.com> 
Date: May 8, 2018 at 8:58:10 AM EDT 
To: "Scott, Bob F {EEC)" <bobf.scott@ky.gov>, "Overman, Charles W {EEC)" 
<bill.overman@ky.gov>, Gregory Heitzman <gheitzman@bluewaterky.com> 
Subject: Re: Martin County AMl Project 

Thanks 

Get Outlook for iOS 

From: Scott, Bob F {EEC) <Bobi:,_Scott@ky.gov> 
Sent: Tuesday, May 8, 2018 8:52:36 AM 
To: Robert Taylor; Overman, Charles W {EEC); Gregory Heitzman 
Subject: Re: Martin County AML Project 

The MOA is at Big Sandy ADD waiting review and signature 

Bob Scott 
Director, KY AML 
502-782-6761 

On May 8, 2018, at 8:19AM, Robert Taylor <rtaylor@kyengr.com> wrote: 
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Bob, 

Just checking to see if we are any closer to preparing an engineering 
agreement for this project? I met with Greg Scott, Manager of Martin 
County Water District yesterday and they are anxious to get started. 

If there is anything I need to do to move this along let me know! 

Thanks 

<image002.png> Robert E. Taylor, Jr. 
Kentucky Engineering Group, PLLC 
P.O. Box 1034 
Versailles, KY 40383 
Office: 859.251.4127 
Office Fax: 859.251.4137 
Cell: 859.608.8927 
e-mail: rtaylor@kyengr.com 
www.kyengr.com ; 

Notice: The information contained in this communication is privileged and 
confidential. It is intended only for the recipient named above. If you have 
received this communication in error, please contact the sender at (859) 251-
4127 and delete this message from your system. 
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.. Cumbo Law 

From: 
Sent: 
To: 

Brian Cumbo 
Thursday, August 16, 2018 10:53 AM 
Cumbo Law 

Subject: Fwd: Martin County Letter 

Sent from my iPhone 

Begin forwarded message: 

From: Gregory Heitzman <Gheitzman@bluewaterky.com> 
Date: August 16, 2018 at 10:52:14 AM EDT 
To: Brian Cumbo <brian@cumbolaw.com> 
Cc: John Horn <johnglennhorn@gmail.com>, Jimmy Kerr <jkerr.myhometownmtg@polarishfc.com>, 
Greg Scott <greg scott818@yahoo.com> 
Subject: Re: Martin County Letter 

Brian, see the email below regarding communication to Bob Scott on the AML project. 

Greg C. Heitzman, PE, MB~ 
BlueWater Kentucky 
502-533-5073 mobile 

On Feb 27, 2018, at 8:10AM, Scott, Bob F (EEC) <BobF.Scott@ky.gov> wrote: 

This is the original letter sent. A revised letter has not been sent with a $3.4 million 
dollar total, but the $3.4 million total was included in the vetting documents to OSMRE. 
The next step for AML will be to establish a Memorandum of Agreement with either Big 
Sandy Area Development District or Martin County Water District that will allow 
engineering design to begin. If we choose to go with BSADD then we will require a 
signature line on all pay invoices from both BSADD and MCWD. 

Bob Scott, P E, P LS 
Director, KY Division of Abandoned Mine Lands 
300 Sower Boulevard, Franlifort, KY 40601 
Office: 502-782-6761 
e-mail: BobFScott@ky.gov 

<2017 _KY_AML_Martin Water.pdf> 
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.Cumbo Law 

From: 
Sent: 
To: 

Brian Cumbo 
Thursday, August 16, 2018 10:54 AM 
Cumbo Law 

Subject: Fwd: AML Grant Award for Martin County Water District 

Sent from my iPhone 

Begin forwarded message: 

From: Gregory Heitzman <Gheitzman@bluewaterky.com> 
Date: August 16,2018 at 10:50:32 AM EDT 
To: Brian Cumbo <brian@cumbolaw.com> 
Cc: John Hom <johnglennhom@gmail.com>, Jimmy Kerr 
<jkerr.myhometownmtg@polarishfc.com>, Greg Scott <greg scott818@yahoo.com> 
Subject: Fwd: AML Grant Award for Martin County Water District 

Brian, see the email below regarding communication to Bob Scott on the AML project. 

Greg C. Heitzman, PE, MBA 
BlueWater Kentucky 
502-533-5073 mobile 

Begin forwarded message: 

From: Paul Kincheloe <Paul.Kincheloe@BigSandy.Org> 
Date: March 9, 2018 at 8:05:10 AM EST 
To: Gregory Heitzman <Gheitzman@bluewaterky.com> 
Subject: RE: AML Grant Award for Martin County Water District 

When can you call me so I can update this in the WRIS portal? 

From: Giegory Heitzman [mailto:Gheitzman@bluewaterky.com] 
Sent: Tuesday, March 06, 2018 11:45 AM 
To: Paul Kincheloe 
Subject: Re: AML Grant Award for Martin County Water District 

I'll call you later today to update the project profile in the WRIS. 

Greg Heitzman, PE, MBA 
BlueWater Kentucky 
502-533-5073 

On Mar 6, 2018, at 9:50AM, Paul Kincheloe <Paul.Kincheloe@BigSandy.Org> 
wrote: 
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Hey greg TniS is the original profile that was submittea ror the AML 
funding job, Could you give me a quick project description and need for 

project. 
When you can just give me a call 

Thanks, 
Paul "P.O." Kincheloe 
Water Management Coordinator 
Big Sandy Area Development District 
110 Resource Court 
Prestonsburg, KY 41653 
606-886-2374 Ext 342 (phone) 
606-886-3382 (fax) 
606-369-4405 (cell) 

From: Gregory Heitzman [mailto:Gheitzman@bluewaterky.com] 
Sent: Monday, March 05, 2018 10:51 PM 
To: Montgomery, Brandon 
Cc: Runyon, Sandy; rtaylor@kyengr.com; John Horn; Paul Kincheloe; 
Jimmy Kerr; Bob Scott 
Subject: AML Grant Award for Martin County Water District 

Brandon, Bob Scott ofKY AML has advised the District of a $3.4 
million AML grant for upgrades to the Martin County source water 
supply and SCADA system. 

In late January, I worked with Bob Scott and Bob Taylor of 
Kentucky Engineering Group, to revise the application to fit the 
eligibility requirements of the AML regular and pilot program. We 
essentially removed the water main and service line replacement 
from the application and project scope, since that portion of the 
work did not tie to economic development. With a change in Board 
leadership, Chairman John Horn signed the revised application. 

I have attached the revised application for your records. Bob Scott 
advises the next step is to enter into a MOA with the state. We are 
thinking a three party agreement between the District, Big Sandy 
ADD and the State. 

We have a new General Manager, Greg Scott. Joe Hammond. 
retired at the end of February. 

Greg C. Heitzman, PE, MBA 
BlueWater Kentucky 
502-533-5073 mobile 
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Cumbo Law 

From: 
Sent: 
To: 

Brian Cumbo 
Thursday, August 16, 2018 10:54 AM 
Cumbo Law 

Subject: Fwd: Martin County Water District AML Grant 

Sent from my iPhone 

Begin forwarded message: 

From: Gregory Heitzman <Gheitzman@bluewaterky.com> 
Date: August 16, 2018 at 10:48:46 AM EDT 
To: Brian Cumbo <brian@cumbolaw.com> 
Cc: John Horn <johnglennhorn@gmail.com>, Jimmy Kerr 
<jkerr.myhometownmtg@polarishfc.com>, Greg Scott <greg scott818@yahoo.com> 
Subject: Fwd: Martin County Water District AML Grant 

Brian, see the email below regarding communication to Bob Scott on the AML project. 

Greg C. Heitzman, PE, MBA 
Blue Water Kentucky 
502-533-5073 mobile 

Begin forwarded message: 

From: "Scott, Bob F (EEC)" <BobF.Scott@ky.gov> 
Date: March 9, 2018 at 4:29:21 PM EST 
To: Gregory Heitzman <Gheitzman@bluewaterky.com> 
Subject: RE: Martin County Water District AML Grant 

The MOA process at its fastest will be a month or so before it is approved. No 
work can be authorized until the MOA is in place but I have seen a two to three 
month design completed in a week. 

From: Gregory Heitzman [mailto:Gheitzman@bluewaterky.com] 
Sent: Friday, March 09, 2018 4:24PM 
To: Scott, Bob F{EEC) <BobF.Scott@ky.gov> · 
Subject: Re: Martin County Water District AML Grant 

,c Thanks, pls copy me so I can keep things moving. Should we begin engineering 
or hold up till we get the MOA signed. 

Greg C. Heitzman, PE, MBA 
BlueWater Kentucky 
502-533-5073 mobile 
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On Mar 9, 2018, at 4:22PM, Scott, Bob F (EEC) <BobF.Scott@ky.gov> wrote: 

AML is drafting the agreement and will circulate for review and 

comments when it is completed. 

Bob Scott, PE, PLS 
Director, KY Division of Abandoned Mine Lands 
300 Sower Boulevard, Frankfort, KY 40601 
Office: 502-782-6761 
e-mail: BobF.Scott@ky.gov 

From: Gregory Heitzman [mailto:Gheitzman@bluewaterky.com] 
Sent: Friday, March 09, 2018 4:18PM 
To: Scott, Bob F (EEC} <BobF.Scott@ky.gov> 
Cc: Paul David (PO) Kincheloe <paul.kincheloe@bigsandy.org>; Greg 
Scott <greg scott818@yahoo.com> 
Subject: Martin County Water District AML Grant 

Bob, I want to check in on the MOA for the $3.4M grant from 
AML to upgrade the water intake and install a new SCAD A 
system. 

Can you provide an update? I talked to Paul Kincheloe of the Big 
Sandy ADD to update the WRIS project profile to match the grant 
project scope. I believe everyone is on board to have a three party 
agreement between the state, ADD and Martin County Water 
District. 

Also, I copied Greg Scott on this email. Greg is the newly · 
appointed General Manager of the Martin County Water District. 
Joe Hammond, their business manager, retired in February. 

Greg C. Heitzman, PE, MBA 
BlueWater Kentucky 
502-533-5073 mobile 
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Cumbo Law 

From: 
Sent: 
To: 

Brian Cumbo 
Thursday, August 16, 2018 10:54 AM 
Cumbo Law 

. Subject: Fwd: Martin County Water District AML Grant 

Sent from my iPhone 

Begin forwarded message: 

From: Gregory Heitzman <Gheitzman@bluewaterky.com> 
Date: August 16, 2018 at 10:48:46 AM EDT 
To: Brian Cumbo <brian@cumbolaw.com> 
Cc: John Hom <johnglennhom@gmail.com>, Jimmy Kerr 
<jkerr.myhometownmtg@polarishfc.com>, Greg Scott <greg scott818@yahoo.com> 
Subject: Fwd: Martin County Water District AML Grant 

Brian, see the email below regarding communication to Bob Scott on the AML project. 

Greg C. Heitzman, PE, MBA 
BlueWater Kentucky 
502-533-5073 mobile 

Begin forwarded message: 

From: "Scott, Bob F (EEC)" <BobF.Scott@ky.gov> 
Date: March 9, 2018 at 4:29:21 PM EST 
To: Gregory Heitzman <Gheitzman@bluewaterky.com> 
Subject: RE: Martin County Water District AML Grant 

The MOA process at its fastest will be a month or so before it is approved. No 
work can be authorized until the MOA is in place but I have seen a two to three 
month design completed in a week. 

From: Gregory Heitzman [mailto:Gheitzman@bluewaterky.com] 
Sent: Friday, March 09, 2018 4:24PM 
To: Scott, Bob F (EEC} <BobF.Scott@ky.gov> 
Subject: Re: Martin County Water District AML Grant 

Thanks, pls copy me so I can keep things moving. Should.we begin engineering 
or hold up till we get the MOA signed. 

Greg C. Heitzman, PE, MBA 
BlueWater Kentucky 
502-533-5073 mobile 
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On Mar 9, 2018, at4:22 PM, Scott, Bob F (EEC) <BobF.Scott@ky.gov> wrote: 

AML is drafting the agreement and will circulate for review and 

comments when it is completed. 

Bob Scott, P E, P LS 
Director, KY Division of Abandoned Mine Lands 
300 Sower Boulevard, Frankfort, KY 40601 
Office: 502-782-6761 
e-mail: BobF.Scott@ky.gov 

From: Gregory Heitzman [mailto:Gheitzman@bluewaterky.com] 
Sent: Friday, March 09, 2018 4:18 PM 
To: Scott, Bob F (EE() <BobF.Scott@ky.gov> 
Cc: Paul David (PD) Kincheloe <paul.kincheloe@bigsandy.org>; Greg 
Scott <greg scott818@yahoo.com> 
Subject: Martin County Water District AML Grant 

Bob, I want to check in on the MOA for the $3.4M grant from 
AML to upgrade the water intake and install a new SCAD A 
system. 

Can you provide an update? I talked to Paul Kincheloe of the Big 
Sandy ADD to update the WRIS project profile to match the grant 
project scope. I believe everyone is on board to have a three party 
agreement between the state, ADD and Martin County Water 
District. 

Also, I copied Greg Scott on this email. Greg is the newly 
appointed General Manager of the Martin County Water District. 
Joe Hammond, their business manager, retired in February. 

Greg C. Heitzman, PE, MBA 
BlueWater Kentucky 
502-533-5073 mobile 
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Cumbo Law 

From: 
Sent: 
To: 
Subject: 

Brian Cumbo 
Thursday, August 16, 2018 10:54 AM 
Cumbo Law, 

I 
Fwd: Draft Martin County MOA 

Attachments: 4_AttachmentC_ProjectStatusReportTemplate_3.13.18_MartinCountyWaterimpro .... docx; 
ATT00001.htm; 3_Attachment B_Budget_3.13.18 
_MartinCountyWaterimprovementsPilot.docx; A TT00002.htm; 2 
_AttachmentA_ScopeOfServiceTemplateRegular_3.13.18_MartinCountyWaterimp .... docx; 
A TT00003.htm; 1-MOABoilerplateFebruary2018_3.13.18 

· _MartinCountyWaterimprovementsPilot.docx; A TT00004.htm; 6_Signaturelines-EEC_ 
3.13.18_MartinCountyWaterimprovementsPilot.docx; A TT00005.htm; 5_AttachmentD
SEPAssurances_3.13.18_MartinCountyWaterlmprovementsPilot.docx; A TT00006.htm 

Sent from my iPhone 

Begin forwarded message: 

From: Gregory Heitzman <Gheitzman@bluewaterky.com> 
Date: August 16, 2018 at 10:46:39 AM EDT 
To: Brian Cumbo <brian@cumbolaw.com> 
Cc: John Horn <johnglennhorn@gmail.com>, Jimmy Kerr <jkerr.myhometownmtg@polarishfc.com>, 
Greg Scott <greg scott818@yahoo.com> 
Subject: Fwd: Draft Martin County MOA 

Brian, see the email below regarding communication to Bob Scott on the AML project. 

Greg C. Heitzman, PE, MBA 
BlueWater Kentucky 
502-533-5073 mobile 

Begin forwarded message: 

From: "Scott, Bob F (EEC)" <BobF.Scott@ky.gov> 
Date: March 30, 2018 at 11:29:23 AM EDT 
To: Gregory Heitzman <Gheitzman@bluewaterky.com> 
Subject: RE: Draft Martin County MOA 

From: Gregory Heitzman [mailto:Gheitzman@bluewaterky.com] 
Sent: Thursday, March 29, 2018 8:25 PM 
To: Scott, Bob F (EEC) <BobF.Scott@ky.gov> 
Subject: Re: Draft Martin County MOA 

Bob, for some reason I at read these XML files. Can you re-send as PDF, Word, or XL 
files? 
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Greg C. Heitzman,.PE:, MBA 
BlueWater Kentucky 
502-533-5073 mobile 

On Mar 29, 2018, at 10:05 AM, Scott, Bob F (EEC) <BobF.Scott@ky.gov> wrote: 

Please review this MOA document and let me know if there are 

things that need to be changed. Greg, please review the scope of 

work in conjunction with Bob Taylor and make sure we have what 

you intended to fund. 

Sorry if I offended any by expressing my opinion in the conference 

call, perhaps there was a lack of understanding on the suggester 

that your project change scope in how much has been invested 

and prepared at this point. 

Bob Scott, P E, P LS 
Director, KY Division of Abandoned Mine Lands 
300 Sower Boulevard, Franlifort, KY 40601 
Office: 502-782-6761 
e-mail: BobF.Scott@ky.gov 

From: Overman, Charles W (EEC) 
Sent: Thursday, March 29, 2018 10:31 AM 
To: Scott, Bob F (EEC) <BobF.Scott@ky.gov> 
Subject: RE: Draft Martin County MOA 

attached 

From: Scott, Bob F (EEC) 
Sent: Thursday, March 29, 2018 10:27 AM 
To: Overman, Charles W (EEC) 
Subject: Draft Martin County MOA 

Please send me the draft Martin County MOA 

Bob Scott, P E, P LS 
Director, KY Division of Abandoned Mine Lands 
300 Sower Boulevard, Franlifort, KY 40601 
Office: 502-782-6761 
e-mail: BobF.Scott@ky.gov 
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Attachment c 

Division of Abandoned Mine Lands AML Water Supply 
Project Status Report Template 

The reporting template should be submitted as required by 
the scope of work in Attachment A. 

Grant Recipient Name: 

Project Name: 

Principal Investigator/Project Manager: 

Date Submitted: 

Reporting Period: {month & year} 

Accomplishments, publicity, news: 
(Provide an update on project activities, any publicity on the project, including links to articles) 

Performance outcome data/metrics: 
(Provide updates on specific activity targets, project timelines and/or metrics from the grant agreement) 

Problems, issues, variances from plan: 
(Provide updates on any problems with project activities, timelines, any variances from the original work plan) 



CJ 

Attachment B 

Water System Controls and Raw Water Modifications AML Pilot Project 

Division of Cost Total 
Abandoned Share/In-kind 

Categories Mine Lands Match 
Desiqn $202,000.00 $0.00 $202,000.00 
Construction/Equipment/Supplies $3,100,000.00 $0.00 $3,100,000.00 
Inspection $123,000.00 $0.00 $123,000.00 
Project Management $25,000.00 $0.00 $25.00 
Other $0.00 $0.00 $0.00 
Total Direct Charges $3,450,000.00 $0.00 $3,450,000.00 
Indirect Charges (up to 10% of $0.00 $0.00 $0.00 
Contractor's Total Direct Charges) 
** 
Contractual $0.00 $0.00 $0.00 
Total $3,450,000.00 $0.00 $3,450,000.00 
Proqram Income $0.00 $0.00 $0.00 

A detailed budget template provided by the Big Sandy Area Development 
District - BSADD, or their contracted engineering firm, shall be completed and 
submitted to the Division of Abandoned Mine Lands (Attn: Bill Overman) prior to 
the start of the project and before the start of each fiscal year. 

**RECIPIENT INDIRECT: 

If the recipient is receiving state funds the recipient may not charge indirect costs in 
excess of ten (1 0) percent of total direct costs. An indirect rate shall not be charged 
on contractual expenditures. Indirect charges exceeding the ten (1 0) percent shall be 
considered as cost share provided by the recipient. 

If the recipient is receiving federal funds the recipient shall use the indirect rate 
corresponding with the agreement the recipient has with the federal entity or ten (1 0) 
percent. The recipient shall provide a copy of the indirect agreement prior to the. 
federal funds being awarded. 



/ -- "\ 

\ ! 
~ 

Attachment A 

. Scope of Work or Service 

Big Sandy Area Development District (BSADD) and the 
Martin County Water District 

for the 

Water System Controls and Raw Water Modifications AML Pilot Project 

The Water System Controls and Raw Water Modifications AML PILOT Project is being 
proposed for funding as part of the Department of Interior's (DOl) Office of Surface 
Mining Reclamation and Enforcement (OSMRE) Abandoned Mine Land Reclamation 
FY 2017 $25,000,000.00 (Twenty Five Million) Economic Development Pilot Program 
(AML Pilot). This project was chosen by Kentucky because it was deemed to offer 
potential significant benefits for coal field communities via a positive impact towards 
AML cleanup and economic and community development. 

The Kentucky Energy and Environment Cabinet, Division of Abandoned Mine Lands 
shall reimburse the Big Sandy Area Development District- BSADD ("the Contractor") up 
to $3,450,000.00 for the following activities related to the Water System Controls and 
Raw Water Modifications AML Pilot Project. 

SCOPE OF WORK OR SERVICE 

1. Installation of a secondary raw water intake in the Tug Fork River to provide 
redundancy. 

2. Piping, pumps, and controls will be upgraded to provide for this second intake. 

3. Extend the existing raw water transmission main pipe from the Crum Reservoir to 
the existing water treatment plant (approximately 3,500' of 16" ductile iron pipe). 

4. Construct a new reservoir intake structure. 

5. Install a new system-wide telemetry SCADA control system to allow operators to 
monitor water tanks, pump stations, and control valves within the system from 
the water treatment plant location. 

6. Rehabilitation of one of three water treatment plant clarifier/filters (only if funds 
are available). This rehabilitation work will allow the water treatment plant to 
improve water quality and to maintain water capacity when servicing the other 
clarifier/filter units. The water treatment plant is located on ttie Inez 7.5' United 
States Geological Survey (USGS) quadrangle at Latitude 37 o 52' 27" and 
Longitude -82° 31' 19". 



7. Other closely associated work necessary for the development of this project, as 
authorized under this MOA, and approved in writing by the Cabinet. 

8. All necessary engineering, design, inspection, and permitting services related to 
the above-described work. 

9. Included in the maximum-allowable reimbursement to the Contractor (BSADD) is 
a management fee described as follows: 

Payment to the Contractor, of up to $25,000.00 total, for financial administration, 
oversight, and management ofthe project by the Contractor for the entire length 
of the project/duration of this MOA as described herein. These payments shall 
be made in uniform amounts, as much as possible, in conjunction with the 
submittal of monthly invoices. A minimum of four payments will be made with the 
final payment (from the $25,000.00 total) equaling $5,000.00. This final payment 
is only payable upon receiving a complete final invoice for the project. These 
payments are considered full compensation for all financial administration, 
oversight, and management duties required herein. Requests for payment 
should include a listing of all financial administration, oversight, and management 
fees earned to date along with the current request. Financial administration, 
oversight, and management includes: 

1. Salaries and fringe benefits for one Manager and one Accounts Payable 
Clerk/Administrative Assistant, as necessary; 

2. Incidentals (rent, telephone, office supplies, copies, travel, and other 
necessary and properly justified and documented expenses); 

3. Attorney fees as necessary; 

4. Audit fees to comply with required annual federal audit; 

5. Liability insurances as necessary 

6. Other closely-associated expenses necessary for successful financial 
administration, oversight, and management of this project, as authorized 
under this MOA, and approved in writing by the Cabinet. 

This project is 100% federally funded. This MOA is effective from May 1, 2018 through 
January 30, 2021. (Note: All Memorandum of Agreements are not effective until the 
Secretary of the Finance and Administration Cabinet, or his authorized designee, has 
approved the agreement and until the agreement has been submitted to, and approved 
by, the government contract review committee). , 



ACTIVITIES 

OBLIGATIONS OF THE CABINET 

The Cabinet shall undertake the following obligations: 

1. When requE;!sted to do so, the Cabinet shall forward the written report of any 
archaeological survey to the Kentucky Heritage Council and the Office of State 
Archaeology, University of Kentucky, for review. 

2. The Cabinet shall review and concur, assuming terms and conditions are 
reasonable, with proposed contracts for preparation of plans and specifications 
provided by the Contractor. 

3. The Cabinet shall provide Request for Payment forms to the Contractor. 

4. The Cabinet shall review monthly project financial and status reports received 
from the Contractor. 

5. The Cabinet shall provide a Contractor/Sub-contractor Information form (for AVS 
checks) and an affidavit form entitled "Campaign Finance Law Compliance" to be 
included in bid documents. 

6. The Cabinet has been awarded Federal grants to be used toward completion of 
the Project, and the following information pertains to these awards: 

AML Pilot Grant S18AF20020 (up to $2,250,000.00 provided from this 
grant): 
Catalog of Federal Domestic Assistance (CFDA) Number: 15.252. 
CFDA Title: Abandoned Mine Lands Reclamation (AMLR) Program. 
Award/Program Name: FA KY2017 AML Pilot 
Federal Awarding Agency: Office of Surface Mining Reclamations and 
Enforcement, Department of the Interior. 

37th Annual AML Grant (up to $1,200,000.00 provided from this grant): 
Catalog of Federal Domestic Assistance (CFDA) Number: 15.252. 
CFDA Title: Abandoned Mine Lands Reclamation (AMLR) Program. 
Award/Program Name: To Be Determined 
Federal Awarding Agency: Office of Surface Mining Reclamations and 
Enforcement, Department of the Interior. 

OBLIGATIONS OF THE CONTRACTOR 

The Contractor shall undertake the following obligations: 



(All obligations as discussed below that require submittal of documentation to the 
Cabinet shall be submitted in·· electronic format. If electronic submittals are not 
possible, paper submittals are permissible and should be mailed to The Kentucky 
Division of Abandoned Mine Lands (Attention: Bill Overman -Assistant Director), 
300 Sower Blvd, Frankfort, KY 40601. Electronic submittals should be e-mai/ed to 
bill. overman@kv. gov. 

1. Preparation of Request for Proposals (RFPs) and Requests for Quotes (RFQs) 
and solicitation of bids. All RFPs and RFQs must be completed in a manner 
which is in compliance with Kentucky's Model Procurement Code (KRS 45A). 

2. The Contractor shall procure all architectural, design, surveying, title, 
environmental, and construction contracts in accordance with applicable state 
and federal laws and regulations. Specifically, the Contractor agrees to 
comply with all pertinent provisions of KRS 45A, "Kentucky Model 
Procurement Code", as amended, for all purchases associated with this 
project. 

3. All contracts (design, engineering, architectural, surveying, investigation, 
inspection, etc.) entered into by the Contractor (BSADD), that are associated with 
this project, must be approved by the Cabinet prior to formal implementation of 
the contract. 

4. The Contractor shall ensure that all necessary system design and contract 
documents are submitted to the Cabinet's Division of Water for its review and 
approval in accordance with Chapter 224 of the Kentucky Revised Statutes. The 
Contractor shall obtain all other required permits or certifications. · 

5. The Contractor shall ensure that all necessary Property Owner Consents are 
obtained, prior to construction, so that the project can be constructed as 
designed. 

6. Review, for completeness, accuracy and suitability, any plans, specifications, bid 
documents, and other related information. 

7. Selection of appropriate bidder(s) with concurrence from the Kentucky Division of 
Abandoned Mine Lands. 

8. The Contractor shall submit the names of the low bidder for all contracts and all 
subcontracts to the Cabinet so that the Cabinet may conduct an Office of Surface 
Mining Reclamation and Enforcement (OSMRE) Applicant Violator System (AVS) 
review. The Cabinet may reject the low bidder or any subcontractor if the review 
identifies the low bidder or subcontractor as a mining violator. The Contractor 

· shall provide the Cabinet with a copy of each contractor/subcontractor's federal 
ID#, mailing address and phone number. 
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9. The Contractor shall require each bidder to sign and submit to the Cabinet a 
Campaign Finance Law Compliance affidavit in accordance with KRS 45A.11 0 
and KRS 45A.115. Failure by the bidder to provide the affidavit shall be grounds 
for disqualification. 

10. Preparation of all contract documents for the selected bidder(s). The Contractor 
shall, submit a Tabulation of Bids (a chart showing the amount bid by each 
bidder for each pay item in the contract), as needed for each service, and any 
Notices of Award to the Cabinet. 

11. Review and agreement of contract terms with selected bidder(s) and acquisition 
of all required contract signatures. 

12. Provide to the Cabinet completed design drawings, technical specifications and 
other construction-related and contract documents in electronic format (or paper 
format if necessary). 

13. Verify that all entities, associated with this project, obtain all required permits or 
certifications and provide all such documents to the Cabinet in electronic format 
(or paper format if necessary). 

14. Complete project management to verify that all services and materials that are 
. paid for are rendered. This includes taking reasonable steps to verify that all 
construction-related inspections occur and are documented and that all 
construction activities are in compliance with local, state, and federal building 
codes and reporting requirements. 

15. Require that all sub-contractors submit all invoices to the Contractor in a timely 
manner. 

16. Project-related work is verified and completed, or product delivered, according to 
final, or agreed-upon changes to, specifications and plans. Submission of final 
report to the Cabinet authorizing payment unless deficiencies exist. In the event 
of a deficiency, the Contractor will submit a list of such deficiencies to necessary 
sub-contractors and the Cabinet. All deficiencies must be corrected prior to the 
Cabinet authorizing payment. 

17.Attendance at all meetings related to: a) the bidding process, b) contract award 
process, c) design and construction status, and d) changes to previously
approved design and construction plans or actions. 

18.After approval and receipt of payment, the Contractor must disburse funds 
directly to the vendor. 

19. The Contractor shall submit, on a monthly basis, a project status report to the 
Cabinet. The report shall include a financial report prepared while design and/or 



construction activities are ongoing. A "Request for Payment" form with an 
itemization of eligible project costs attached shall accompany monthly reports. 
The Contractor's designee· shall sign the Request for Payment forms. Payments 
will be issued based on the amount of work completed, or materials purchased 
and stored, at the time the request is made. Payments will not be made for work 

. not yet completed, or materials not yet delivered. 

20. The Contractor shall comply with the provisions of Section 106 of the National 
Historical Preservation Act of 1966, as amended (16 U.S.C.&470); Executive 
Order No. 11593, which· relates to the identification and protection of historic 
properties; and the Archaeological and Historic Preservation Act of 197 4 ( 16 
U.S.C. && 469(a)(1) et. seq). In particular, an archaeological survey shall be 
performed for all areas proposed for disturbance outside the highway rights-of
way, unless the site and access thereto have previously been disturbed. Three 
copies of the written report resulting from such an archaeological survey shall be 
submitted to the Cabinet. 

21. The Contractor shall establish a special Project Identification Code for all work 
performed under this AGREEMENT and records shall be maintained of all 
related work, whether performed by the Contractor, other governmental 
agencies, or private companies. 

22. The Contractor shall establish a separate bank account, identified with the 
name of this project (Water System Controls and Raw Water Modifications 
AML Pilot Project), for all federal receipts associated with this project, and shall 
submit, to the Cabinet, monthly bank statements and copies of issued 
checks to show that all preceding months' payments were made to the correct 
sub-contractors and for the correct amounts, to the Cabinet. 

23. The Contractor, and any of its subcontractors, shall maintain records in 
accordance with 30 C.F.R. § 886.22, which is incorporated into this 
AGREEMENT by reference. 

24. The Contractor shall have an audit performed in accordance with the audit 
requirements found in the Code of Federal Regulations (CFR) Part 200, Subpart 
F, "Uniform Administrative Requirements, Cost Principles, and Audit 
Requirements for Federal Awards". A copy of the audit shall be provided to the 
Cabinet within 30 days after completion of the audit, but no later than nine 
months after the end of the audit period. 

25. The Contractor shall obtain prior Cabinet approval for acquisition of any 
equipment not specifically included under this MOA. Requests for equipment 
acquisition authorization shall be submitted to the Cabinet. 

26. The Contractor shall require all subcontractors to carry Workers Compensation 
and Public . Liability Insurance, with single limit coverage of at least 



$1 ,000,000.00. Proof of insurance shall be submitted to the Cabinet upon 
request. 

27. The Contractor shall retain all records relating to the Project until such records 
are audited by the Cabinet,. or for three years after submitting the close-out report 
to the Federal Office of Surface Mining Reclamation and Enforcement, whichever 
first occurs. The Contractor shall advise the Cabinet in writing if the Project is to 
be administered by another governmental entity on its behalf and the project
related records will be maintained at an alternate site. 

28. The Contractor shall cooperate fully with the Cabinet in order to facilitate the 
obligations set out in this AGREEMENT including, but riot limited to, allowing the 
Cabinet to inspect all records pertaining to the project at any time after 
reasonable notice. 

MUTUALITY OF OBLIGATIONS 

• The obligations imposed upon the parties to this Agreement are for the benefit of 
the parties and the timely fulfillment of each and every obligation in accordance 
with this Agreement is necessary. 

• The failure of any party to fulfill any of its obligations under this Agreement shall 
constitute a breach of this Agreement, and shall entitle the other party to 
commence appropriate legal or equitable action to enforce its rights under this 
Agreement, unless the fulfillment of such obligation is waived or modified by the 
affected party. 

• All waivers shall be in writing, signed by the affected party, and a waiver of one 
breach shall not constitute a waiver of any other breach. 

• In the event of a material breach by either party to this Agreement, the other 
party may terminate this Agreement, without further obligation to the other party. 
The rights of the parties to this Agreement to pursue. remedies for breach of any 
of the provisions hereof shall survive the termination, expiration, or cancellation 
of this Agreement. 

• Except as otherwise provided to this Agreement, the parties to this Agreement 
shall be solely responsible for any costs incurred in fulfilling their obligations 
under this Agreement. 

ADDITIONAL LONG-TERM OBILIGATIONS OF THE CONTRACTOR AND MCWD: 

Any conveyance, assignment, or transfer of a controlling interest in any of the assets 
that are provided (constructed/installed) under this MOA, within a period of 5 years from 
the execution of this MOA, must be requested in writing, by the Contractor (BASDD) 
and the Martin County Water District (MCWD), and approved by the Cabinet. 



TIMELINE FOR ACTIVITIES 

The Contractor shall accomplish the tasks stated in the scope of work or service above 
by timeline(s) and fiscal year(s) listed as follows: 

This MOA is effective from May 1, 2018 through January 30, 2021, or upon the final 
completion of th~ Project as specified in this Agreement, whichever first occurs, unless 
extended in writing by the parties or terminated earlier in accordance with the terms 
hereof. (Note: All Memorandum of Agreements are not effective until the Secretary of 
the Finance and Administration Cabinet, or his authorized designee, has approved the 
agreement and ~ntiL the ·agreement has been submitted to, and approved by, the 
government contract review committee). 

• $2,250,000.00 (maximum), from the Pilot Grant S18AF20020, is available 
starting on May 1, 2018, or a different date as discussed above. 

• $1,200,000.00 (maximum), from the 37th Annual AML Grant, is available 
starting on July 1, 2018, or when this Grant is officially awarded to the 
Commonwealth. 

REPORTS 

The Contractor shall: 

1. Provide a monthly programmatic status report. The report shall cover progress to 
date, any problems encountered, actions taken, anticipated activity, and work 
products expected during the next month as outlined h1 The Division of Abandoned 
Mine Lands Reporting Template included as Attachment C. 

2. Provide a final report detailing activities and deliverables completed during the 
contract period. The final report is due 30 days after the end of the project. 

3. All reports, including the Project Status Report, shall be submitted by mail, or 
preferably electronically, to The Division of Abandoned Mine Lands (Attn: Bill 
Overman); 300 Sower Blvd.; Frankfort, KY 40601 or bill.overman@ky.gov within 
specified timeframes listed above. The Project Status Report shall be submitted in 
the format included as Attachment C and submitted within specified time frames 
listed above. 

INVOICES 

The Contractor shall: 

1. Invoice the Commonwealth on a monthly basis for authorized expenditures by 
budget line item as listed in Attachment B. The invoice shall indicate: 



• Invoice number 

• Invoice date 

• Dates of service covered 

• Current-expenditures with each item listed separately 

• Cumulative expenditures to date 

• Current cost share or match, if identified in budget Attachment B 

• Cumulative cost share or match 

• Include a copy of the transaction detail report if available and/or receipt 

• Backup documentation must be maintained for each invoice, as required by 
the record retention schedule in Kentucky's Administrative Regulation 725 
KAR 1:0612 and/ or CFR 200.333 through 200.337. The backup 
documentation can either be submitted with the invoice or kept for inspection 
by the Commonwealth, if or when requested. 

Examples of backup documentation may include: 

a. Personnel - payroll spreadsheet showing time worked within the invoice 
period. Spreadsheet shall contain salary information, name of employee or 
some identifiable number, percent of time applied to grant, along with the 
number of hours and fringe benefits per person. 

b. Fringe - include in payroll spreadsheet. 

c. Travel - travel voucher or invoices showing airfare, hotel expenses, etc. 
Mileage will be paid based on rate established through a travel policy by the 
recipient. If no -rate has been established, the recipient may use the state or 
federal mileage rate. · 

d. Equipment - receipt marked paid (an invoice shall be submitted after 
equipment is paid for). 

e. Supplies - receipt marked paid (an invoice shall be submitted after supplies 
are paid for). 

f. Contractual - invoice and documentation that item has been paid (recipient 
shall verify invoice). 



g. Construction - invoices, receipts marked paid and any other documents that 
properly verify expenses. 

h. Indirect costs- will be verified not to exceed the allowable' rate established in 
the MOA. 

i. Other - invoice and documentation that item has been paid (recipient shall 
verify invoice). 

2. In the event that the Contractor incurs no expenses within a reporting timeframe, 
the contractor shall submit an invoice for zero (0) dollars or provide a "notice of 
no expenses," based on your agency requirements or at least quarterly, unless 
exempt by federal entity. 

3. All invoices shall indicate the Document ID number, which can be found at the 
top of the MOA/PSC. The Document ID number can be recognized by the 
beginning letters "PON2" or "P02." 

4. Final Invoice: The final invoice should be clearly marked as "FINAL INVOICE" to 
indicate that all funds that will be expended, have been expended. 

WHERE TO SUBMIT INVOICES 

All invoices shall be submitted via email or mail to: 

The Division of Abandoned Mine Lands 
(Attn: Bill Overman, Assistant Director) 
Bill.overman@ky.gov 
300 Sower Blvd 
Frankfort, KY 40601 

In the subject line of the email list: 

"Water System Controls and Raw Water Modifications AML Pilot Project -
Invoice Number - start date and end date" (i.e. time frames) that the invoice 
pertains to. 

ASSURANCES 

The parties shall abide by all terms included in Attachment D. 



Memorandum of Agreement Terms and Conditions 
Revised February 14, 2018 

This Memorandum of Agreement (MOA) is entered into, by and between the 
Commonwealth of Kentucky, DIVISION OF ABANDONED MINE LANDS ("the 
Commonwealth") and THE BIG SANDY AREA DVELOPMENT DISTRICT - BSADD 
("the Contractor") and the MARTIN COUNTY WATER DISTRICT ("MCWD") to establish 
an agreement for funding the WATER SYSTEM CONTROLS AND RAW WATER 
MODIFICATIONS (PILOT AND AML) PROJECT IN MARTIN COUNTY. The initial 
MOA is effective from MAY 1, 2018 through JANUARY 30,2021. 

Scope of Services: 
The BSADD shall undertake the following activities (as outlined in Attachment A, Scope 
of Work or Service): 

1. Install a secpndary raw water intake at Tug Fork River; 
2. Upgrade piping, pumps, and controls to support the secondary intake; 
3. Install approximately 3,500 feet of water line between Crum Reservoir & 

treatment plant; 
4. Construct a new reservoir intake structure; 
5. Install a new system-wide SCADA control system; 
6. Rehabilitate one water treatment plant clarifier/filter (only if funding still remains/is 

available). 

Notifications 
All notices, requests, demands, waivers, and other communications given as provided in 
this Agreement shall be in writing and sent to the following: 

Sandy Runyon, Executive Director 
Big Sandy Area Development District, Inc. 
11 0 Resource Court 
Prestonsburg, KY 41653 
606-886-237 4 
sandy.runyon@bigsandy.org 
Vendor DUNS number: 609809710 

Bob Scott, Director 
Kentucky Division of Abandoned Mine Lands 
300 Building, 300 Sower Boulevard 
Frankfort, KY 40601 
502-782-6761 
502-564-4245 (fax) 
bobf.scott@ky.gov 



Pricing: 
The Energy and Environment Cabinet, Division of Abandoned Mine Lands, shall 
reimburse BSADD up to $3,450,00.0 ($2,250,000 PiloUAMLER funds and $1,200,000 
normal AML funds) for services .and .activities as outlined in Attachment B, Program 
Budget. 

Cancellation clause: 
Either party may cancel the agreement at any time for cause or may cancel without 
cause on 30 days' written notice. 

Funding Out Provision: 
The state agency may terminate this agreement if funds are not appropriated to the 
contracting agency or are not otherwise available for the purpose of making payments 
without incurring any obligation for payment after the date of termination, regardless of 
the terms of the agreement. The state agency shall provide the Contractor thirty (30) 
calendar days written notice of termination of the agreement due to lack of available 
funding. 

Reduction in Contract Worker Hours: 
The Kentucky General Assembly may allow for a reduction in contract worker hours in 
conjunction with a budget balancing measure for some professional and non
professional service contracts. If under. such authority the agency is required by 
Executive Order or otherwise to reduce contract hours, the agreement will be reduced 
by the amount specified in that document. 

Access to Records: 
The state agency certifies that it is in compliance with the provisions of KRS 45A.695, 
"Access to contractor's books, documents, papers, records, or other evidence directly 
pertinent to the contract." The Contractor, as defined in KRS 45A.030(8) and (10), 
agrees that the contracting agency, the Finance and Administration Cabinet, the Auditor 
of Public Accounts, and the Legislative Research Commission, or their duly authorized 
representatives, shall have access to any books, documents, papers, records, or other 
evidence, which are directly pertinent to this agreement for the purpose of financial audit 
or program review. The Contractor.also recognizes that any books, documents, papers, 
records, or other evidence, received during a financial audit or program review shall be 
subject to the Kentucky Open Records Act, KRS 61.870 to 61.884. Records and other 
prequalification information confidentially disclosed as part of the bid process shall not be 
deemed as directly pertinent to the agreement and shall be exempt from disclosure as 
provided in KRS 61.878(1)(c). 
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Effective Date: 
All Memorandum of Agreements are not effective until the Secretary of the Finance and 
Administration Cabinet or his authorized designee has approved the agreement and 
until the agreement has been submitted to the government contract review committee. 
However, in accordance with KRS 45A.700, memoranda of agreement in aggregate 
amounts of $50,000 or less are exempt from review by the committee and need only be 
filed with the committee within 30 days of their effective date for informational purposes. 

KRS 45A.695(7) provides that payments on personal service contracts and memoranda 
of agreement shall not be authorized for services rendered after government contract 
review committee disapproval, unless the decision of the committee is overridden by the 
Secretary of the Finance and Administration Cabinet or agency head, if the agency has 
been granted delegation authority by the Secretary. 

Violation of tax and employment laws: 
KRS 45A.485 requires the Contractor and all subcontractors performing work under the 
agreement to reveal to the Commonwealth, prior to the award of a contract, any final 
determination of a violation by the Contractor within the previous five (5) year period of 
the provisions of KRS chapters 136, 139, 141, 337, 338, 341, and 342. These statutes 
relate to corporate and utility tax, sales and use tax, income tax, wages and hours laws, 
occupational safety and health laws, unemployment insurance laws, and workers 
compensation insurance laws, respectively. 

To comply with the provisions of KRS 45A.485, the Contractor and all subcontractors 
performing work under the agreement shall report any such final determination(s) of 
violation(s) to the Commonwealth by providing the following information regarding the 
final determination(s): the KRS violated, the date of the final determination, and the 
state agency which issued the final determination. 

KRS 45A.485 also provides that, for the duration of any contract, the Contractor and all 
subcontractors performing work under the agreement shall be in continuous compliance 
with the provisions of those statutes, which apply to their operations, and that their 
failure to reveal a final determination as described above, or failure to comply with the 
above statutes for the duration of the agreement shall be grounds for the 
Commonwealth's cancellation of the agreement and their disqualification from eligibility 
for future state contracts for a period of two (2) years. 

[Check box section below. need only be included for Contractors that ·are quasi
governmental entities or 501 (c)3 non-profit entities.] 

Contractor must check one: 
The Contractor has not violated any of the provisions of the above statutes 

within the previous five (5) year period. 
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The Contractor has violated the provisions of one or more of the above 
statutes within the previous five (5) year period and has revealed such final 
determination(s) of violation(s). , Attached is a list of such determination(s) , which 
includes the KRS violated, the _date of the final determination, and the state agency 
which issued the final determination. 

Discrimination: 
This section applies only to agreements disbursing federal funds, in whole or part, when 
the terms for receiving those funds: mandate its inclusion. Discrimination (because of 
race, religion, color, national origin, sex, sexual orientation, gender identity, age, or 
disability) is prohibited. During the performance of this agreement, the Contractor 
agrees as follows: 

1. The Contractor will not discriminate against any employee or applicant for 
employment because of race, religion, color, national origin, sex, sexual orientation, 
gender identity or age. The Contractor further agrees to comply with the provisions of 
the Americans with Disabilities Act (ADA), Public Law 101-336, and applicable federal 
regulations relating thereto prohibiting discrimination against otherwise qualified 
disabled individuals under any program or activity. The Contractor agrees to provide, 
upon request, needed reasonable accommodations. The Contractor will take 
affirmative action to ensure that applicants are employed and that employees are 
treated during employment without regard to their race, religion, color, national origin, 
sex, sexual orientation, gender identity, age or disability. Such action shall include, but 
not be limited to the following; employment, upgrading, demotion or transfer; recruitment 
or recruitment advertising; layoff or termination; rates of pay or other forms of 
compensations; and selection for training, including apprenticeship. The Contractor 
agrees to post in conspicuous places, available to employees and applicants for 
employment, notices setting forth the provisions of this non-discrimination clause. 

2. In all solicitations or advertisements for employees placed by or on behalf of the 
Contractor, the Contractor will, state that all qualified applicants will receive 
consideration for employment without regard to race, religion, color, national origin, sex, 
sexual orientation, gender identity, age or disability. 

3. The Contractor will send to.· each labor union or representative of workers with 
which he/she has a collective bargaining agreement or other contract or understanding, 
a notice advising the said labor union or workers' representative of the Contractor's 
commitments under this section, and shall post copies of the notice in conspicuous 
places available to employees and applicants for employment. The Contractor will take 
such action with respect to any subcontract or purchase order as the administering 
agency may direct as a means of enforcing such provisions, including sanctions for 
noncompliance. ·' 

4. The Contractor will comply with all provisions of Executive Order No. 11246 of 
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September 24, 1965 as amended, and of the rules, regulations and relevant orders of 
the Secretary of Labor. · 

5. The Contractor will furnish all information and reports required by Executive Order 
No. 11246 of September 24, 1965, as amended, and by the rules, regulations and 
orders of the Secretary of Labor,· or pursuant thereto, and will permit access to his 
books, records and accounts by the administering agency and the Secretary of Labor 
for purposes of investigation to ascertain compliance with such rules, regulations and 
orders. 

6. In the event of the Contractor's noncompliance with the nondiscrimination clauses of 
this agreement or with any of the said rules, regulations or orders, this agreement may 
be cancelled, terminated or suspended in whole or in part and the Contractor may be 
declared ineligible for further government contracts or federally-assisted construction 
contracts in accordance with procedures authorized in Executive Order No. 11246 of 
September 24, 1965, as amended, and such other sanctions may be imposed and 
remedies invoked as provided in or as otherwise provided by law. 

7. The Contractor will include the provisions of paragraphs (1) through (7) of section 
202 of Executive Order 11246 in every subcontract or purchase order unless exempted 
by rules, regulations or orders of the Secretary of Labor, issued pursuant to section 204 
of Executive Order No. 11246 of September 24, 1965, as amended, so that such 
provisions will be binding upon each· subcontractor or vendor. The Contractor will take 

_ such action with respect to any subcontract or purchase order as the administering 
agency may direct as a means of enforcing such provisions including sanctions for 
noncompliance; provided, however, that in the event a Contractor becomes involved in, 
or is threatened with, litigation with a subcontractor or vendor as a result of such 
direction by the agency, the contractor may request the· United States to enter into such 
litigation to protect the interests of the United States. 



Approvals: 

This contract is subject to the terms and conditions as stated. By affixing signatures 
below, the parties agree that electronic approvals may serve as electronic signatures. 
In addition, the parties verify that they are authorized to bind this agreement between 
parties and that they accept the terms of the agreement. 

AGREED TO BY: 

Big Sandy Area Development District (BSADD): 

Sandy Runyon, Executive Director Date 

APPROVED TO FORM AND LEGALITY FOR the BSADD: 

Frank Heaberlin, Attorney Date 

Martin County Water District (MCWD): 

John Horn, Chairman Date 

Department for Natural Resources: 

John Small, Commissioner Date 

Energy and Environment Cabinet: 

Charles G. Snavely, Secretary Date 

APPROVED AS TO FORM AND LEGALITY FOR Energy and Environment Cabinet: 

John G. Horne II, General-Counsel 
Office of Legal Services 

Date 



ATTACHMENT D 

ASSURANCES: 

' I . 
"-) 

The parties shall comply with: 

• The Common Rule, which is incorporated by reference into this AGREEMENT. 

• The Anti-Drug Abuse Act (P.L. 1 00-690), which requires recipients of Federal 
funds to certify that they have met requirements designed to promote a drug-free 
workplace. 

• Federal statutes relating to nondiscrimination, including but not limited to: 

• Title VII of the Civil Rights Act of 1964 (P.L. 88-352), which prohibits discrimination 
on the basis of race, sex, color, national origin, or religion. 

• Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. § 794), which 
prohibits discrimination on the basis of disability. 

• The Drug Abuse Prevention, Treatment and Rehabilitation Act of 1972 (P.L. 92-
255), as amended, relating to nondiscrimination on the basis of drug abuse. 

• The Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and 
Rehabilitation Act of 1970 (P.L. 91-616), as amended, relating to nondiscrimination 
on the basis of alcohol abuse or alcoholism. 

• §§ 523-527 of the Public Health Service Act of 1912 (42 U.S.C. 290 dd-3 and 290 
ee-3), as amended, relating to confidentiality of alcohol and drug abuse patient 
records. 

• Any other nondiscrimination prov1s1ons in the specific statute(s) under which 
application for Federal assistance is being made. 

• Any other nondiscrimination statute(s) that apply to this AGREEMENT. 

• Titles II and Ill of the Uniform Relocation Assistance and Real Property Acquisition 
Policies Act of 1970 (P.L. 91-646), which provide for fair and equitable treatment 
of persons displaced or whose property is acquired as a result of federal or 
federally-assisted programs. 

• The Hatch Act (5 U.S.G. §§ 1501-1508 and 7324-7328), which limits the political 
activities of employees whose principal employment activities are funded in whole 
or in part with federal funds. 



• The Copeland Act (40 u.s~c. § 276(c) and 18 U.S.C. § 874) and the Contract Work 
Hours and Safety Standards Act (40 U.S.C. && 327-333), regarding labor 
standards for federally-assisted construction sub-aweements. 

• The flood insurance purchases requirements of Section 1 02(a) of the Flood 
Disaster Protection Act of 1.973 (P.L. 93-234), which requires recipients in a special 
flood hazard area to participate in the program and to purchase flood insurance if 
the total cost of insurable construction and acquisition is $10,000.00 or more. 

• Comply with environmental quality control measures pursuant to the National 
Environmental Policy Act of 1969 (P.L. 91-190) and Executive Order No. 11514. 

• Notify violating facilities pursuant to Executive Order No. 11990. 

• Protect wetlands pursuant to Executive Order No. 11990. 

• Evaluate flood hazards in flood plains in accordance with Executive Order No. 
11988. 

• Ensure actions coniply with state· implementation plans under Section 176(c) of 
the Clean Air Act of 1955, as amended (42 U.S.C. && 7401 et seq.). 

• Protect underground sources of drinking water pursuant to the Safe Drinking Water 
Act of 1974, as amended (P.L. 93-523. 

• Comply with the Endangered Species Act of 1973, as amended (P .L. 93-205). 

• Comply with the Wild and Scenic Rivers Act of 1968 (16 U.S.C. && 1270 et seq). 

• The parties shall comply with the Executive Branch Code of Ethics (KRS Chapter 
11A) and all state statutes relating to nondiscrimination. 
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Cumbo law 

From: 

Sent: 
To: 

Brian Cumbo 
Thursday, August 16, 2018 10:54 AM 
Cumbo Law 

Subject: Fwd: Draft Martin County MOA 

Sent from my iPhone 

Begin forwarded message: 

From: Gregory Heitzman <Gheitzman@bluewaterky.com> 
Date: August 16, 2018 at 10:47:45 AM EDT 
To: Brian Cumbo <brian@cumbolaw.com> 
Cc: John Horn <johnglennhorn@gmail.com>, Jimmy Kerr <jkerr.myhometownmtg@polarishfc.com>, 
Greg Scott <greg scott818@yahoo.com> 
Subject: Fwd: Draft Martin County MOA 

Brian, see the email below regarding communication to Bob Scott on the AML project. 

Greg C. Heitzman, PE, MBA 
BlueWater Kentucky 
502-533-5073 mobile 

Begin forwarded message: 

From: "Scott, Bob F (EEC}" <BobF.Scott@ky.gov> 
Date: March 29, 2018 at 4:51:20 PM EDT 
To: Gregory Heitzman <Gheitzman@bluewaterky.com> 
Subject: RE: Draft Martin County MOA 

I may have a good clue as I received a phone call during lunch. 

From: Gregory Heitzman [mailto:Gheitzman@bluewaterky.com] 
Sent: Thursday, March 29, 2018 4:28 PM 
To: Scott, Bob F (EEC} <BobF.Scott@ky.gov> 
Subject: Re: Draft Martin County MOA 

This, I'll review. Your perspective was appreciated, as we need to stay with original 
scope for both AML and ARC. I'll give you a call for more details on why they desire a 
change. 

Greg Heitzman, PE, MBA 
BlueWater Kentucky 
502-533-5073 

On Mar 29, 2018, at 10:05 AM, Scott, Bob F (EEC} <BobF.Scott@ky.gov> wrote: 

1 
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Please review this MOA document and let me know if there are 

things that need to be changed. Greg, please review the scope of 

work in conjunction with Bob Taylor and make sure we have what 

you intended to fund. 

Sorry if I offended any by expressing my opinion in the conference 

calt perhaps there was a lack of understanding on the suggester 

that your project change scope in how much has been invested 

and prepared at this point. 

Bob Scott, P E, P LS 
Director, KY Division of Abandoned Mine Lands 
300 Sower Boulevard, Franlifort, KY 40601 
Office: 502-782-6761 
e-mail: BobFScott@ky.gov 

From: Overman, Charles W {EEC) 
Sent: Thursday, March 29, 2018 10:31 AM 
To: Scott, Bob F (EEC) <BobF.Scott@lsy_,gov> 
Subject: RE: Draft Martin County MOA 

attached 

From: Scott, Bob F (EEC) 
Sent: Thursday, March 29, 2018 10:27 AM 
To: Overman, Charles W (EEC) 
Subject: Draft Martin County MOA 

Please send me the draft Martin County MOA 

Bob Scott, P E, P LS 
Director, KY Division of Abandoned Mine Lands 
300 Sower Boulevard, Franlifort, KY 40601 
Office: 502-782-6761 
e-mail: BobFScott@ky.gov 

<1-
MOABoilerplateFebruary2018_3.13.18 _ MartinCountyWaterlmpro 
vementsPilot.xml> 

<2_AttachmentA_ScopeOfServiceTemplateRegular_3.13.18_Mart 
inCountyWaterlmp .... xml> 

<3 Attachment 
B _Budget_ 3.13.18 _ MartinCountyWaterlmprovementsPilot.xml> 

2 



Cumbo Law 

From: 
Sent: 
To: 

Brian Cumbo 
Thursday, August 16, 2018 10:55 AM 
Cumbo Law 

Subject: Fwd: Martin Cou.nty AML Grant Request 

Attachments: MCWD 2017 Water System Improvements Est 2-1-18.pdf; ATTOOOOl.htm 

Sent from my iPhone 

Begin forwarded message: 

From: Gregory Heitzman <Gheitzman@bluewaterky.com> 
Date: August 16, 2018 at 10:53:23 AM EDT 
To: Brian Cumbo <brian@cumbolaw.com> 
Cc: John Hom <johnglennhom@gmail.com>, Jimmy Kerr 
<jkerr.myhometownmtg@polarishfc.com>, Greg Scott <greg scott818@yahoo.com> 
Subject: Fwd: Martin County AML Grant Request 

Brian, see the email below regarding communication to Bob Scott on the AML project. 

Greg C. Heitzman, PE, MBA 
BlueWater Kentucky 
502-533-5073 mobile 

Begin forwarded message: 

From: Robert Taylor <rtaylor@kyengr.com> 
Date: February 1, 2018 at 12:56:35 PM EST 
To: Gregory Heitzman <Gheitzman@bluewaterky.com> 
Subject: RE: Martin County AML Grant Request 

Greg, 

Attached is the revised cost estimate. 

Thanks 

0 ---·--------·--·--·--- Robert E. Taylor, Jr. 
Kentucky Engineering Group, PLLC 
P.O. Box 1034 
Versailles, KY 40383 
Office: 859.251.4127 
Office Fax: 859.251.4137 
Cell: 859.608.8927 
e-mail: rtaylor@kyengr.com 

1 



Notice: The information contained in this communication is privileged and 
confidential. It is intended only for the recipient named above. If you have 
received this communication in error, please contact the sender at (859) 251-
4127 and delete this message from your system. 

From: Gregory Heitzman [mailto:Gheitzman@bluewaterky.com] 
Sent: Thursday, February 1, 2018 12:30 PM 
To: Robert Taylor <rtaylor@kyengr.com> 
Subject: Fwd: Martin County AML Grant Request 

Bob, Can you update the cost estimate page today (remove the alternate scope) 
? And s'end me the PDF. 

I will get the AML application signed by John Hom 

Greg C. Heitzman, PE, MBA 
Blue Water Kentucky 
502-533-5073 mobile 

Begin forwarded message: 

From: "Scott, Bob F (EEC)" <BobF.Scott@ky.gov> 
Date: February 1, 2018 at 9:32:04 AM CST 
To: Gregory Heitzman <Gheitzman@bluewaterky.com> 
Subject: RE: Martin County AML Grant Request 

Thanks, I spoke with Secretary Snavely this morning and he 
advised of the funding request change. If it is possible to get John 
Horn's signature and send me a scan of that sheet then we will 
make this Pilot Project the first out of the gate. 

Bob Scott, P E, P LS 
Director, KY Division of Abandoned Mine Lands 
NAAMLP President 
300 Sower Boulevard, Franlifort, KY 40601 
Office: 502-782-6761 
e-mail: flobF.Scott@/sy_JIPV 

From: Gregory Heitzman [mailto:Gheitzman@bluewaterky.com] 
Sent: Thursday, February 01, 2018 10:06 AM 
To: Scott, Bob F (EEC) <BobF.Scott@ky.gov> 
Cc: rtaylor@kyengr.com 
Subject: Martin County AML Grant Request 

2 
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Bob, thanks for Meeting my with me on Friday and helping me 
with refining the project scope to match AML funds mix and 
availability. I have amended the AML application. Our total scope 
of work is estimated at $3.429 million, and I show $2.229 million 
in AML Pilot and $1.2 million in AML Regular funds. I can 
change the mix if needed. I also update the description to 
reference the recent water outages in January 2018, and added the 
new Chair, John Hom to the form. I can get him to sign this if 
needed, pls let me know. 

3 
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Preliminary Project Cost Estimate 

NTUCKY Project: Water System Improvements 

ENGINEERING Date: job No.: 

l}ROUP, PLLC Revised: 02/01/18 Est By: RET 

ITEM SUMMARY OF: QUANTITY TOTAL 

NO. Water System Imrovements Project NO. OF UNIT COST PER COST 

UNITS MEAS. UNIT 

1 Raw Water Intake Modifications 1 LS LS $ 1,500,000 

2 Raw Water Transmission Main Extension to WTP 

with New Reservoir Intake Structure 1 LS LS $ 1,000,000 

3 System Wide SCADA/Telemetry System 1 LS LS $ 250,000 

SUBTOTAL AMOUNT $ 2,750,000 

10% CONST. CONTINGENCY $ 275,000 

ENGINEERING DESIGN 7.33% $ 202,000 

RESIDENT INSPECTION 5.53% 152,000 

ADDITIONAL ENGINEERING $ 50,000 

TOTAL ESTIMATED PROJECT COST $ 3,429,000 

MCWD2017 Water System Improvements Est 2-1-18 Page I oft 12:54 PM 21112018 



j· 

EXHIBIT#8 



-------RECEIVED ----·-------
JUN D 4 1018 

Commonwealth of Kentucky 
CONI'RACT 

MARTIN CO. WATER. SYSTEM CONTROLS A RAW WATER MOD Pn.OT .tAML 

Cited Audlority: XRS45A.690(l)(D) ll 
Ocber ~NocMOA 

Rason for Modificl1ioa: 

llnerCootac:t: 

N~ 
Phone: 
E-mail: 

Vt~~dor Name: 
BIG SANDY ADD 

Bclh WUsoa 
50l·71l-610S 
SnBctla. Wlboa@ty.JOY 

110 RESOURCE COURT 

PRESTONSBUJlG KY 41653 

Eltfldtd Dwsdptltti 

VeadorNo. KYOOJS413 
Vesador Coatact 

Name: SANDY RlJNYON 

Phone! 
Email: 

60f.U6.2374 

SANDY JlUNYON@BIGSANDY.ORO 

Water S)'Siem Colllrals llld Raw WH!t Mocllfkations AMI. Pilot Plv,;.ct. The K.esluacky Enetp tad EnvinliiiMIIt Clbbld, DMsioa or Ablnckmed M"mc 
Laads rclblDer') lblll reimbune die Bi& Saady ARa Dcveloptaaa Distri;t • BSADD \the ~) up 1D Sl,4SO,OGO.OO Air die rotlowiaa t~:dvitia 
ralllld 1D die Wiler SyH~m Cotmlt IIICl Raw Water Modlllcatioal AMI. Pilot Prajcd. 

DIYisiorl or Abudoacd Mille t..ads 
300 Sower Blvd, lad Floor 

.. 

KY 40601 

Dlvbioa or At.doaed Mlae l..ln4t 
100 So'WI:t Blvd, %Ad F1oaf 

KY 40601 

.I $3,450,000.00 



0 

tlt;it;tlt:all 
•. ~~~~i~;~.,~~~~;-;· .. _ •. _;: ,_ ...... ,., ::,. ;_.·' ,, ~J- .{.,:: :, ._;_;, •• : .• ,,.~ .-.···· 

TheresAoorsnall unifertake •acuviues,water: s Stem contrOls and Raw water • 

. :@f~~~~ol~fu~~~~~]f~q:~:~:· ···.· ~: ··.·. . ..... 
ThelEfier!JY arii:t:EI'ivii'Orimerit Cabinef THE DIVISION OF ABANDONED MINE LANDS ·•· 
• ~1~i7~&~~9(lll~~~~~,~~i$0UUIM.dil'.' ' 

.. '·~ . .: : .~ ' . 

- .. 

·,;. 

·-



·!~ : 

r~~ 

( i 
'• _/ 

I~) 
\ ' '--.::_ ...... 

. : . : ... :. . . '. . . :· 
.~. ~ . . ..... ~-~ ....... . .· .· . ~· ~~.~~ ~.. ·~ .... ·~· ~·~ ... 

. . ..OAIPIC ·l!lcca.;uoli smnd~ichTfi.. ~ ~ondllfan•. 
•.. •. . .,;;,~ ,· .. ' . ~ ' .~-~-~;~~!·: .: .'.:. .. ~···~~-' .-~···.... '' .•.. ·~ .. ~-·~·. . ··. . ' 

__ .. __ ~ ~ ~'• ........... na,...., the stillB agenr!U, haa•cc3ncludaefthat either statu peQannaf era not available lo 
~ ~ pir{Offii'lald tun~·:.. It wOUld not ba i8a'slbla., utlliZI!IStat~ '-~ tO ~nii S8Jd functiGil; 'and ~. ~ ~ 

' Miiiii: '''Uie econcf. ·-~··thi'CoittriC:tof ls'BVaJ!Bbteamr·-~lfi8dlo ,. mrn;;iUch functlori• aitdi/' - . 
~ Wbtire:iJar lhe'abo~UGriid ntasani;-lhe state' ageru:i!dalrU tfavailltself of lhe aeNical or the 

.· fjr~ .. ~.fl~;~:.~.~t-r~:·~~.~····.····· ··••···••········ ·. ~ ThJS<eannctilsTnot~eff.:t~va.:unll\:tl1e:.sei:r8tiry: of .. lhe.,Ffnanceiand;Admlnlslnitlon c8blnetar hll ~ 
' . ''' iluthOrtmd deslgi118 hail~'"' raYed Uieeonliact 'arid unllllti8conltiet hu bHri aubmtaed to 1h& l lsfeUva 

· RuWcllteommfSSkin~~-&geen,mant conlniCt•RiWiW'oommlttii·rLR~v Howavar,'rn :accord :Nee wllh ~~ 
. · KRS 45A.7oo,~e:onn* lrfi(-~aminintl'of 51o ooo oriGilara·exel6' t frti'm raw;w b · lhi commltlse ... 
arid need cinly be' flleCf.wltlf m:~:riffilltH~WHhlri3D"chiyaQf'lh!Jf8fiCIIVi~ Setf.i far·lnfl:i~Sl-" -~- --~· .·~ 

~~. ~ ~-~~~~·- .. - .;:~~~~r_,.:~~~o~ • · .•. ~-~~-~;~~~~~~maJartd&o;ij-;\:'![hl.. 
. nat b'e:a"U!ho-;servrces =iliacfa~' .. 'miiil'coilttBCti'iMeW commfttBt:'dl'' . ~val; Linlliss 

thi'de. clslaifofthi'Calnm_·rttiilifoViiild_.kfden."by. ~KiitiiJYaf.llii'Firiance·BndAdmt.· ms~ Cab._ !net or · 
aga~~-heBdi If lfii"ag~cy ~~ btfen ~ dalegallorfatiih'arttYbY-ttie seaat&;y; .. ·. · -

·--· ~ ~-~ · i®'Rri~ra:·.: ~ ·· .~ ~.~ ~ ~·· ~ --~~ ·· ·~ ~ . ··~~ · · ~. ·•· ·· ~ ~~ ~ • ~ 
~ Thfi' HetJOn dou riat a .. ..; tO cMitnmGntal or . IIIII I' . ovemmental entltftlll. ~ ~ . . . ~ ~ ~ . 

· ~ u ~ · ·:r•on otll1e rnm'~:L conlntetm b~ ran~ rn eccord8ncawtlh lmi tenns and conlitlons ~ · rnPJ: · · lilal sallcllatron:; Renewal shall be sub ~to' Pl'f4r - · I rMnf lha ~ · of 1M Ffnance and··~ .~ Admlnrstratlon cabrnero_ r hr& aUttiOrliiCI dHiO~ee &na .the ~wmment ~Review eammlttH_ · ~ . 
~ . lo accarda'ncil,wfth I<RS 45A6Q5 and ~S-45"A.705/Iilid c:Ontlngent upon 8Vall8ble funding; ~ . -·.. ' • 

~.. :.·,{ . . ' . . . . . . ._,_. .·.:.· - . .. . . . . . . . 

3.ooLRcPoneifos::. . ... ~ • . . , . _ . . , ~ -~ . ~ ~ ...... ··. ~ ~ 
Thla 'HCtlon'dQii nOt a lu to oV,immintal or uf ovemmentaJ entftfes; . . .~. ~. . ... ~ ... 
Ptiili:ii:rnflrl · KRS·;4SA.1fs• LR~- has· 'eStlblrih~:t;;..lf'3as ·Wh!Chr·ovem rates · bill· tar. certain 
~rofWion81 5arvic8a~nese'annoea~ed'on thi'LRC ~ ····· ef!r!Hw. · ··'1icJ·.~w.iritiDicU · ~" · ·.htffi)andwould rm -~. anyeonlr8cteStab~~ er. 45A -~ ., ere a, . ~ ',.y.J!'~·-:.: ,f't: ... , ~.~ :·~ '-~ " -••• _ •. ' ' ~ m ••• •• • > << ,. ,, ., • m ·~ < -~, << ' uq m m app ', ~ << '< 

4.00 Choice Of LIW ~tnd Forum: .. -.~. . . , .. ·. ·· .... ,. .... > :, ··. \ ~ 
. Thli'siCtfori'dOOinati''''l''.tcf" vemiiiintaJor····.;~mentalantltfa-. ·~ . ,; . ~ 

ThiS cl:mtriicflhiidl'be'' ~- PP. Y~:r'antf catiS!i'UGd ~~~-wiltdha lawif of lhe CommcnWUith of 
~<ani.,;..,...,: AOM'. iiCtiCn b~ i"'llst th8 comri10iiW8alllfcn cnecontri~C_t; rriCiudt tiutriot llmltlid r.:raCtlona ~· efttier.r.;: bii~i:tfof con~ct'or~. emarcemanfoHhi'cantr&Ct.'shiiUHi biOu ~ Franklin Circuit court; 
Frailldln Ctn.1rty,· KentuCky In aCal~iliH:e with I<RS 45A.245; · · · · · g ~ ~ · 

.~<: c • n • • ". •·< <: : '" • • '""""" • ' ,·: 

~ s.op ~~lllltfon: .. · _ .··. ·.· · · .· · · •.. · ~• .. ~ ·· '··-~~ ~ :,;, ··•· · ~ 
· · • :The stale agency shall have 1M right to terml• and cancel thJs canlractat ~time not tO exce_ed lhlrty ~ ~ 
· (3()) ~ays• ~ notk:e served on lhe Contractor by ragfs~ or ~ed mall. - • .. · . . . .. • • · · · ·~ · · · 

- ao(rtiumllhso~~ra~!on: ·~· •·•····~~~ . ~~· · · . •. ·· ··~ · ~ · • .. :.. ·. ·~ ~.~ ... · · ~.-.~•- _ · · .• ~···· · 
ThO_ .stata ~cy m_ IIY_ arm_._ Jnate lhla canlr.ili:llf funds are not appropriated to lh8 conlraeling agency ar fA·.· 
not otherwfH :aWUBJ:jte: far thtf purpcJII8 of making p&yr~Jenls Without Incurring ·any abRgatlon lOr payment · • · 
after _th_e date of tennlnatlon~ ri!gaJdfHa of tha terms of the. contract. The state agency lihall prOvide the, 
Conti'adol': thirty (30) c:alfmdar days' Written notice of Cennlnatlori of the contract c:IW:IIo lack of, available· 
fundlr,'l~k . ' ' ~ . . . . . ~ . . . ' . . . . . . . . 

' ~ . 

~ 7.oo Reduction In Co-ct Worker H~unl{ 
. ,·,,.... . . . ' . '··· 

• 

··:.-



.. ,. .... .,..-.. ... 
·'·'. ,·. ·!: 

:ei ' ~ _::c>:~~ ~:T'~··· 

·. 1&01111000V5 

;' . 
... ;,,.· 

! 





: ...•. '. 



..... 
,>- •. 

', . 
·;?··· 

· .. ¥ 



· .L:: ·. . ... t~&:.1,~.!.~~;v;:~ .····. ;A;.. . 
·. Jna ~~~~ Af~!: R~Y~!~~~~tJ~~f!;~~~J!!~DD) ~m~.~.~ : 

, · · · · .. M!.Ft!~£~~!t~~~~r;Q~!ji1!;~ •. : · f ~·~·, .·. 

,, ; . ';··~, ·' . .~tc»f.tft~- :·; . ~.!'·:;;,!;\,' ' ,, 

.• ~~; 
con trots and. Raw Water;Maamcaoons·AMt Pilaf ProJect · . . · · , · · ·· · · , 

< . . ::·-·-··::';: ,;;-· "·~:J·1.·; ~.: :~:·:' ::~;J/;:SU{,;;·t. -. . ·'',: .· ., .. : -i ~~ •.. •• . ·.· .• . . • • . , • 

SCOPE OF WORK,OR'SERVJCe.·· 
••• "" ' •" • • :.~\t:,:"'~~.',-',Y"•, ~.:- ;.,'"'c07::y, .·-~ v•, -::~•"l" 0 

' . ~ . . .. 

. 'lnS.!!!l~tf~n<~f- a: sl!&iridarY ~w Wat~r intake in -ttl~ Tug _Fork~ RiVer ~ ptovlde· 
·· · ••- ~_un_~anCY,~ · '· · -· ..... ' .. ·. . ::~~=t!:::r:::::~;~~~ ... 

. tile exfSUngw~ter:tfeatment·pr~nt'(approxtmateJy a,soo··of 1s··ductile irDri 'pipe). -········_ ,· 
• '· .< : • • - ·-~ • • • ' .- • - • '. • - • ·- •••••• ,, • • 

· · · • can~tniet a ~e\V re5ervair intake ~structUri.· 
.. • ··~. : Y' ·:· .'.- '·"<, .. ::..}· 

. • · • ln~tail: a n!i~'~ystetl1-wi~e;-~'!HnetrY .S.CAQA ·contrOl >system to air()~. _ope~tot$- to 
mofl~~r~at~naJ!~~. purnP·$~Uons, andcc:~ntrol valves ~in the5ystetri fnim the' 

. . . water. trEiaffi:te~t p1a'nt io~~:On. . .. · . . .·.. . . . . .•. .. . .· .. _.. . . •··· ·. • . •' . . . ·. ·. 
. . . . : ... :·:;_( ~~i .. :·: .·, .. ·. . ._.:, . . .: : . :··:. ·.· .. . . . . .. .· ·._ .. -~-'--... ::.-. -~'" --'" -.· _· .. . :·-·· ... 

• .. Reh&Jlllitatioo of on~ of three water tre~trrient plant clartfier/filtei'S (only if funds are 
. .. a\(ailabfe>> This .rehabilitation wotk wm:· alltiW the wat~r treatmeol'pla~t to: lmprov~ 

: • ' • .: • • • : • .: •• : • • • • • • • • <_ • ' •• ' ··_ ;' ., •• • ••• ; ••• -~ • • 



The ~SADD shjU:fmplement ~e fOUoVJingL . 
.. ' .. , ·':' . : ·.::' .:.> ~~ ' -~ . :.o,·. .":;:·.,~-:-::.;:~>~f~',: ~?~:-~, ··: :>:: ·: ~~.::··-~.·q·. 

~~;~~~~l~ifCe~:b1f;/t~~~;~~~?~}m7fu~feiZ~:/:Ic~u1rii'ffl~:~g;;oi~l/; ·•··· . 
paper submi~~~s ·a~.~l!~fii! .... ' ·-·.·. T~~ihfi{O~tdrb& . nj~iied .to : f6~·· R~ntucky. oiVfl_ion :or 
Abandoiiaa Miile.t:.arids. (Attention: sm• overman - Assistant DitectorK 300· sower Blvd, · 
FrB.nffroifKY4iJ6o1. B.i1CiiO~t~·sub'mi#~is··$ilautd be &-miiierl to fiilit«ai1"ri8a@k\viav. · 

. . . . . . . . . . . . . . . . . . .. ~ ... : ' . ... '··· . 
··- .. _:,' 

. Preparation ~fRequestfonPraposals (RFJ?s)'and Requ•sis fcir Cluotes (RFQs) and. 
solld~ti~n· ot~ids. Alt ~Fe~·ap~· Rf:qrrm.~~t ~E! ~orhp!~~{ln a manner wh!ch Is' in. 
complia'itee With'Kenh.icltY's Mod~l Proc~ijimer'lt.Code (KR.$ 45A)~ . 

• • • • • • •• • ., ,. ·-·--· :· •• • • ' •• • •••• :'·' •• •• •• \'::_.; :··: < ~. ?: . . . . .·.·.· ., =,; ·. :• . . . . ' 

. ~~~ go~!fcl,~!~L s~il~I~ ~~(J~~ :~ll ... ~t~~it!~~~.t.: .~!.~!g~. :!3.~rv~YJ~9. p~ .. c!n!irg!'~~"f!.l,. · 
arid :eonstfuctJOrf co·ntraet&lr.taccomance';with ·a··-· Ucabre· state:ana tedef.d laws and · .... , ......... ,.-. .,.,. .• , .. , ..... ·,.~ .. , ....................... ""'> ..... ,.,.·:····-- .. , PP-. ..................... ,··~ ... ,..,. ..~ ......... "' .. . 

· · ~~~4~~:· .J~~~i~~~¥~Wcl£7$!!~i~~r~~,2~m:~~¥::!rfl~j:i"l:%~:H~~. · 
· ~~!.e~~lffl·wiD:!fi!P"ffi'#sk · ·.·: ·:~ ···· ... ., .... ··.··· ........ . 

{\JL. C§n!tl$::~~~!~9 .. , ~~~-~~~.~.ri?g! .~~iBt!!!!~~·· ~~-rJe~J~~·.J~ye~~~~~?"· I~s~ctian. . . . · · 
~tE.) en.t19req i~t.C)~by~U,e Q"-r1ttactor {j3S~Rr;>), that are IJS!!ia<:l~!id .w~t,llhts proJect, must 
be approved by ttie 'C:;;!I:lfnelprior to formatlrnpletnen~lfon of the ~an~ct.. · · 

. . . . . . . . . . > .-. . . . . . . . . ~ : . . . ·: . :. . . . . 

Th~ Con~ctor shaltensu~ that all n~c~C1ry sy~tem design anrJ ~ontract docume"ts . 
.. . are.· submiH~d to th!J c~~i11et'$ DiVIsf.l:tl1 .:of water for. ~ review and approval In 
· accol'danceWHh Chtlpter 224-ofthe KentuCky Revised Statutes~ The ContraCtor shaU . 
. obtain. au· other reqt~ired permitS or certmc~t!On,. . . . . . . 

-~. . .. - ..... 



.· Pff!parati~n of.all·~n~.ct d6.c~n1en~Jor:~~~·selec.J~~~~er(s)~· ib~·,con~ctor. sha.tl~ .. · • 
.. ~ubt'ill,t a T~~ij·~.~o~F~feids .(a:'ctjj.~)ti~~u:~~!rraay".i'Ji'ici:.tii~~ch' .~i~~~r.if-Dr"~!:~h · . 
· pay'iterrflntheco~tfact). as neectfil·for:i;iacll $(!rvice, alfd~·any Notices of Award to\the · ·· . c&t:ti11et. . · · · ·· · ·-· · · ·· · · · ··· ·. ····· · · · 

~:.~tre;~~i!.~~~ ~ ~ ~~.~ar(s).., acq~isWan of~~····· .....• 

.• ~~r~~~~q·~~t~~· 
v~~ ~at. ~ll:;~~dtlesi aSSo~J!~ijd'wJ~: th~··p~Ject.. ·ob~tn. aJJ.:r~qulred ·perm~.:~t . 
ceitificatlonfand 'proVide all· suCh ·documents to. the Cabinet in eJeCti1intc fOrmat (or · · 
p~IJertarinat ~ne.ceu:~r:v>. · · .. · ·. ··· · · · · · ··· · 

qotripte~~ proJect managem8nt.t~ verifY:lliat all.servlce,s a~d m~teri~rS that are paid for.····· .•. 
. are .. · .. ren~erict ··· · This.·. inCiu~es •. · taking~ . reasonable ··steps '"·to' . verify . tha(:. an • 
. can~tru~on-related' lnspectlons"·oceur· and;are···dacumented and that' all constiuCttoll .•. 

.. . . a~vi~~~ araJn compliance.wlth' local; ~te~ ahd'fecieral·b~·liding codes and reporting 
requiremerits~ · · · · · · ·. · · · · · · · ' ·· 

j_. 
·: ... '· 

:' '( .. 



·.' . ', ~: 

. . ' . . . ·; . ; . . . ; ·. . . . ...... ,, .. " . . . ~- . _, .·· .·. . ·- ·. .· :~ ' ' . · .. · . . ,· ~,-

Pro' aCt-related worktis)/elifie<f amt.oonf Jeted~ or . roduet~deli'iered~; accoll:@gito fitial, · .. · · 
.• ;'- ~,-.:;~': ;:_,·;t • ~:'""<':)"~'--_,_-~- .--;'W'*''t---·-::--;,· · .;-:-_ .:-::.:-·~-··. v··'-s. • ... -..~~r--.-:·-.-~.~ .. :-. ~:~~;-->P ·"· .. ~-",. "'· ·' ~~-<'<'' P. -···" >*..-~ -,:> '·- ,·,·.··-- •"'":·--:: ·· : ..••. , .,-.(>.;;.::· .. ·'"'=''·r~·- ·-;;,, N.···=~ -·-~ ,,.,.'-'.'"'·' •·. 

ar. '····reea+u 'on:/charfes1to'·v~r ecmcations·:anck' tans./ Sutimls.slont~f:tm:al.l'.6. gittoJne 
q'Ji't'!ii,~9m!~9f~YWI~~t~~nl~~,f~~fi~i~~,4~~~~~ .,,,~u;~:~Y~~r~,~~~~~~~'i~~;~r!l~ . .... ._, · ·· 

· can&actOr; will·"sill5mif:ia 'liSr:arisuCitdeficienCies~to ·n·.a· · rsu~ntraciois}anctthe . ··· 
c~~:in«!h Alt:~~fj~~9~ei~6J~~~t~~~ ~oni~t!~ prt~~,tc),tile cii~Met aufb~riZI!lg!~~Yili!~~> ·...... . · • · . 

A~~~.~~~· ~t~JI.~!~n'•·a•;t~l,t,e,~. to: .~);\11!: b.i~~Yld·~~!!s~·~).~~~.~(~~~~ p~g~~!;. · 
c) ~dasf'n,:ancUconstru ~· '~ws .. ~ ana ·.·.d)'; chan 'e&: tO· ,-~revlousty'~a '''rovetHdesr·nranCI 
cori~~?~~~~~~·~v~~~~.'·;::::,, ~·' . • . . '9,.' . p . . pp .-, .. g .. , ' 

~~:"~Bii!fc~~e~. thec~ffi.i·il@~:~"~llt!!)J> .. 

Thfit, Contract(ir , sh~il ~~.tif~,~h cf special P,roJect .l~e~tificaUon Pc(~e for. all wodc .. . 
p.ai'(~awed uri~~rJI)iS·AGREEM,ENt'and re~riJs·,sllaflibe maintained of'all:related Woiic; .. . 
:!!::rr~~:~noffil~a· hy.·;~i!:'''con~~tor: Qth$ir gg~~rn~e,n~i· ~g~li'cle~~ ar pfu'aJe 

The gon~ctor:shall·~~~~~~~-~.a sep~~te bank a.~u~t, !t!~n~!~ ~itJ) ~~· na.~,!.~f th!s 
proJ!~. (VVater: system· c:an,roJs: and· ~lilw Wlilter Moclmcati()ris AML,Pilat praje,ct). ;for all. 
f~~@l feceipt&:'assoclat~~t\Vith ~Is projeCt; and shall·'~ubmit. trdhe Cap1net; ·monthly -···-" . .. . . ,. . . . .... ·- . . . ' . •' ,·.· 



. ' . . . --·- ., ... .. ~:·:_::··-~·-·~ 

Thi! Contractot.shaU;coo;'erat£ffull'·With"the Ciblnet'"ln oR:ferto'f2cilihitE! theobll autins _· 
s~f~~)6-'uH!:~~~~~Milff)~9t~&rncg: ~~t'~ot'lirn~~J~,-;~-~~j~~~fi9!.~i'~i?ablntJfto' ~r1'$1J~~ct•-
-~!'-~-~~:p~~t~~!~fth!~friii~~(Eif~~Y_tinl:~~tt~r,f!ij~pnJ~r~:nc,~i~: _ ... --., .. 

•.,, ··.~ ... ; 
:· ·.. ·.. . . ..... : __ ·· 

tiM~tjtJe:a:orti~crrirries·· 
~ .".... . . . ' . . '" . .... .. 

· · · · Th~;~8Aoo ·.shaD acccnnplfsh the tasks 5tated in the-seope of work or s~rvite above by · 
tlmellne(s) andfi~~~ Yl!.ar(sfl.i~ted~follo\\fs: .. -" _· _:. > :· _.:·. -· -... ··· __ · · - < ---

·. · ... ·. : : ...... ·. . . .. . ·. ·: ... : .. : 

. Thfs MOA ~ effectiVe from July 1, 20~ 8 through January 3o, 2021. · · .. · 

·· REPORTS-



. . ''- .. 

-.\. ... 

Pi9vi~eJl;month~prog~rlvnauc.!!f!tus rep?Jl ··Til~ ri:tpgrts~~JI cover progress to·~2l~• . 
an· .. ····roi:Jrems enco·unterecf ·acuons. tiiken; anttcf atid··actiVIty, afid.· wortc' roaub1S •... Y ... ft .. ,.,., ...... , ........ , ...... ,, .............. ·'······· "·> .... ~,., .•........ · .P.... ........ .... .... .... . ..... , ........... ., .. 1' .. , ..... /, .. .. 

. a· ··eet.ecf'durift ·\the·neXt month:aifouUtniidtri.Thir DMstan·or AbandonediMfne Lands·· 
~o~fremEi~t~r~~~·u&~~.t~~'A~€6:~lc~ .. ·'~' .>···> · · .. · ... ·· .·.· · · ..... · ·. . . 

. ·. . · ProVIde a final repo~ detallinsi activities,,and detiverablas comph!ted .during the c:Qnttact 
·· p8rl42&~ Th'if·'firi'al ~port rlci~a:3od'~~·~fleru1~'end'arffia'J,roJeCt. · . · · .· .•. · . ·.. . ... · 

_.: 

Aitfc!eq~;J~clud!ng;lhe ProJ#t Sh.ltus ~!~~rt. ~hatllle ~~~m~;byp1!!11; o~.preff!ra~iy ... ·•.· 
.· 4J,I!~~~~~Iy; t~ .T~~ D~!g~; gf~!~~gij~JVIJ~!~·:~~~ (~: BilL oy~~i:J)i · ~0 ··. . 

•u\=.:~~·.;,,,, ... :":f•·t·····•·-"·.···:·:'·· ···sowet~iBIVd.;:mnkfolt;'•KY":40601r'"or~1b!!tmtmu®JSV:aov\¥ithlnispecumd:timeftimes· · · .. 
· .. • lfliuffrabOve~:the.cProJect slttius R.a·'·art'fsHilr?tfeilsulimmeCI~trftha ftiffii'at rnct~tli& as ·• .·· 

~chm.nt c and ·submitted ;;Hhrn Jl!ctfiid time fr&ril~ nsiect aliove~ . ' . . . 

. . . . . . . . . . . . . . . . ' 

lnvqff;e; t~e Contmoriwealth on a monthly basis for. a~oriZed expendHures by budget 
line Item as listed in Attachment B. The Invoice shaH kldfeate: ·• · 

· .. Invoice nuniber 
- Invoice date 
.. catiai~ of service coveted . . . . . . 
.. c~f!ent.~xP!ol~~~u~ with each item listed separately . . . . 
- C~ffi~JatiV,e £t~~·nq~r,es to dal£t · . •· · · · 
.. Ctlfte1'1~. ~~t ~lfai;S ofmatch, If ldi!ntified In budget A~chment B 

... cumulatiVe casf share or match .·· . . ' . , ' . . . . . . . . 
- ~~~~ij~@·a· copy.of the .~n~;action detail report If aVIJII&bl~ and/or receipt 

... """" ' ' " • • ., ~- • • ••• ··~ • • """ • • "' • ••• ., • > • .. • " • "'·' • • 

·' ,_ . 

~~-~~!JP.~C!~'!I~.nf!~Of! f!1U~t ~iiJ.~ln~ln.e4;~.r ea.ch lnv~lce~··as:requi~ l,ly _the record 
tet!il~on·sche~ultfln Kentticki/s AdmlniStiiafiVe·Regulatian 725.kAR 1:0612 and/ or: 
cJ:R•2oD.333 through aott337~The backup'clocumeritalf61l can either be submitted with 
the lrivoJce.orkepHor lnspeCtiqn b}lttie commonwealth~ ~or when requested~ •.... · .• · · 

Earqptfi gf barncyp doCumentaUQD rtJSy lnriJQfle: •· 
. . . . . . .. 

• ~e~onn~l - payroll spre~r!sh~ef. shoWing uma worlc~ ~tthln the• Invoice pfi!rlod. 
Spf!adsheet shall contain. salary infonnation, name of..mployee or:some Identifiable · 

· nurJ1ber; percent of time appfled to gran., alan~ With ~e'number of hourS and. fringe' 

.... · ,• 

~ .. 

.. ; ;:~~- .. 

.":·.:, _..:,:;_. 



/ ' 
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'--J 

1~:··· 

. . 15ih~~'PE1r ~ei'Silri~ 

- Fring~ ~ rnctti,d~ rn P,~~ll spreadsheet. 

• ·.. · · · ·. · • •• .: - fiavel ~ travil voucher or !tWa lees showing airfare, h6tef expenm~ etc. Mileage will · · 
· . ~~ . ~~:p~~~· ~!!!~ ·qr~j'~!~t~&~~g~~~d llir§~g~1~f~~~fP9~;:y;~y.~~;~€f~!Et,~r '' ri<» ~te.llas 

·baerf'esfSbllsliea, Uie re~ipienfmay use'Uie'~tate·of redital'ffilleageffita: · · · · 

. •· ;.fjf•i-' ~ ~'paal (an h!Vo~ s~ lie ~mK!Sd a~ ~~ntent ~ 

- .$tip plies - r:eceipt mark~ paid (an Invoice shaD be submitted. after suppiles are paid 
.... ·· ·ror).fc:: .. ;?,,:; •.. ···:···',~'r:~···;~:·''\l· ·. ·· ,, ... ·~~;.::Y<:>··. · ..... ·... ... .. .... · ,.... .. •·• ....... ., .. , .... /,'::·:''': .. .. 

· ~ .c~~~~c:tu~l- invoice anddcJcl!l11entation that ~m h~.~·~l!.n paid (rf!cipfent shalf verify 
!riY~i~). : ... . .... · · , . . " . . . 

· · .~ -~~~~tijJ~o~-~ invoices;· rec;elpts· ~arked paid. an~ •any;'other d9cumen~ that· properJy .. 
v~!ffY\~xpensEis. ~ .. I .. ··•·• .. •.·• ••· · ·~ ·• ·• . 

11 

· · • . •• . • . • . ·· ··· .· .I .. ·.· 

-l~direct costS -will be veritlea n~t to exceed the allowable ~te ijstabllshed I in the MOA.- .... · .. . . . . . · · 

. - Oth~r - invoice and documentation that Item has been paid (recipient shall verify · 
l~vol~). · · · 

In the_~~ent that the ;qontractor incuiS. no I expenses. within a. reporting, timeframe, the 
coritrictor)sh~ri: submif an irtvoies{~ for zero • (0) I dollar5•)oi"' prO'vide'l' if. ~notic8 of no. ' · t1il~1~;:~~:~P v9ur'a~eneyrequlrement5 or atJ~~~t.~ijc3rleri¥,. U,~l~s~ ~*e~pt.by 

AJI. ~~~~i~~~ ~.!11 _in~J#te tf!~··pocu111e~t 10 'nu~b~r. Whi~'~n· b~· foun~.at ~! tap of.ihe . 
. MOA/P,SC:. . The Doi:tlment 10 number can•·. tie recognlied ·by the b~Jrinlng ·letters "PQN2;;'tir•eo2;8· .... ,.. - - ' I'" · · ·~- i · . ·'" · .. 

F.in~lJn.\folce: "fhe fi~al i~v91ce should be clearly ~ark~d as •FINAL INV~Iceo t(). 
indlca,te that all funds lhatwill ~.e expended, have beenexp~nded. · · · 

.. . .. 

. · .. ·. WHERF: TO SU~MIT INVOICES .. 

· · · All invoices shall be submHted via email or mail to: • 



. ; ' 

. . . 

. . . . - .: . . . . .. 

. .. In the subject tide oUhe'em~II:Hst:· .. ·. 
~ ~- . 

\IVat~r sy~:¢§~(ols': !nd• Raw ~ter Modlfl~~ons. J\ML. Pilot .Project.~ rnvolca . 
Nuti1ber and start date and ~nddate•. (I.e; tfme frirries) .. ltlat the Invoice' pertains to~ • 

•.:· __ ,.,_ 

.. MUTUALI'tY OF dBUGATiONS . 

· ,~~.~~,;~~o~~,i~~~~.:u~on.:tha;~artta.tothis Ag~~mant ~re for~e ben~ni··o~tli~ . · · 
· p~rtfis~·~nd ~!f.~~ly.iUifilrmE;nt of each and• every o~llgatlon in acc:Ordance. with this ·. 
~~~~ntIs n~~~@IY· . · . '· .. · 

· · .••.. -.:~~ .f!!l,ll~ 91- ~~Y·:·~~~· to.>~·~:~ ~~Y: of its 9~J~~~~9.~·:· ~nder th~.>~g~em6lnt ~~~II · 
· .. · COI'I~~~·a ~~CI.ch.of this A!J~ment, an,d shf1l'·~n~e the other party kJ c:omm~nce · 
.. appropnate legal or equitable':aCtion.to· enforce.lti·rfgllts· und~ar this Agreement. unless .. · 

the•flilfilrment ()f such oblfg;~UOn Is waived ormodlfled by ·the. affeCted piJtY~ .• . . . . . · · . 
. 'r ' .. ~ ' ~ ' '. . . . . • : ~ ~ • • :_- ,: ' • 

. All Waivers shallbe in writing. signed by the affected party, and a waiver of one breach 
. shalfnot constitute a waiv~r of ~ny other breach •. 

. . ln·.th.!f~.everd qf a· e·mderfal b~~ch by eitfler pi,~ to this ·Agreement. the. llth~r party m':'Y . 
te"nlnatfi this ~~J'reeriterit, witf1i)ut further obligation Ia ·the. other party~ The rights oUhe · 

. P~!1!!!s to'thts·~ir,8ernentto p~r,Sua,.fEin'ladki~ jQl~~e.~~h:·~taijy o~fu9;pJ:o.viS.I(Jns'hereof · 
. she!U 'sl!r'Jive ~e t8tri1maUon, ~~IRIHon; or ca~~ll~tian: of lhiS AgRM!ment . . . . ·. · · · . 

• ·• •. ·.: • =-: •. · .. · • :.:-.·. . . . ••..•. · .. • . . . 

E?C~pt as oth!!!MJse provf~ed:to thiS Agreeman~ theJ~CirJi.el to this Agr-H~nt shaU;be .. 
. s~hliY re!lpoi18Qiie' ror· any! 'costrf Incurred 'lri ·. fiiiiDng ,ciheir :obUg~tiOns~ unC:lir' this' · 

. A~~!rnent. · · · · · · 

. ADDI~ONAL LoNG-TERM OBILIGATIONS OF THE CONTRACTOR AND MCWD: : .. 
• '•' • • 0 • • ' • ,: :~, • • • A •' ' • ' • • ' • ' ' ' • 

Authorization of any propos_~ convey~nce,· assignment, or transfer of a cOntroDfng • .. 
lnt-st In . any of the a~f!m' that are provided, caristnicted; tqstaiiE!d or flnariced . 

. pursuant Ia this MQA. within a period of 5 years frOm the .exeCution of this MOA,· must 
be requested In ·adVance lil writing.by the,Corltra'*'r ($SADD) and the Martin County· 
Waff;lr District (MCVVD) to the Cablnetwhlch the cabinet may approve or deny in the 
Cablnefs sole· and absc:dLite disCretion. This provisio•rsha11 ~urvive the termination or 



( 

' ' _/ 

.·~·. 

' . 
··-,e~Piia~on'attili~.'MaA.·· 

ASSU~NqES 

The parties shafl abide by a.ll terins included In Attachment D. 

,-._.,_ .. __ : 
•o. .·,.:.;:-··,··· 

.. 
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;;:."·,\~7';: 
.. ·~ .··~·;· 

'·1~;1(~ ' .. · .·~··.· .. 

· ·• .· .. ~~~; ~~~-c~~tr~f~.'and~~w wat8r.f.1~~~~q9na:_~~L PUgt Pr~J~f 

·. . 



. ·.::· .. ,,, .· ., ..... "' .. .:., .... ~-~; .:~: ...... 

-~ . ~~~t'~~·~·~:~t·N.~ma: c·c"_, ·.·.· ' 

PfoJactNarrie: .··· 
.. . . . . . ·. ''C'.:. -~' ~ ',(_ 

· P~~~~,~~fl~~~~~~~~~riPr~i~t·ij~aapr: · · 
. c,i~ 'siitiinktiit: . ' .•.... 

'.. .... . . . ·~-:::·~:' . . . 
. . . . 

·. · R~partlng ~erlo.~: (~antti ~~&·y~r) 
,. 

A~~ompiiSii~~~tili~ui!IJclty, ~ews: · · •.. ·· • •. ·. . .•..•.• · •. . •· . .•.• •·.· : ·• 
(Piovlde •n uprf.atl! on ptD)S.~t actJVltla,· any p!Jbl{cltY on ~·pro}er:I.Indildlngllnks tG 11ft/des} . 

. : '· - . . ~. ' - .. . .. ' . .· 

. ~ {' . ; . . 
.. . ·- ... . ...... . . . . 

··• P,~!JI~~·•#lJGi~v~~!nc~:fr9~ plag: > · •..•. ·....• .; . .. · .. ········• •. -•. •. • · :•• 
. • (Ptovfcle updatas on any problems with j:Wject activities, timeHriss, any varla/1Cf1s fram the ori!JinaJ worl< pfan) · 

11:,. 

.·.·-·,. 
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• . ATfACHM,EtntiJ .. . 
.. M'"'·-:-:r~';,._-r~t'?: ·~· J. -.~~'-.l •. 

. issiJRANc~s: . 
The' '~aities sfi'il~; corn .. , with: . . p __ .. , ......... ,,,,,,,.. ,.· P_)' .·. 

/' '. 
( 

_ ~The .Commori-~~~e~whlch ts intorpiJ~tect by ~fere_n~ Into this· AGRE~ENT. . _,. _ , · 
-••· .~ ~;~i.ohr":~ti~-A~ (~.c 1oo~~o);~~llldt -· \11~ ri:!cf'lenti 6r'~Eide~ fiJnds to .-., _-
. cei'tffYthit:tn9·f'iave:mef--· l.tlremeniSC:teslgned~mmotifa~nr:.miiwof'kPJace~ -, ·· __ , · ___ . 

. ·· .. o••·_,_ •. · .. ,,... r!Y,.,; .. ,,_ .. <,;< .... ·• ··~~----·--·!' oo--:':"',V'<7 .. ··'" ·' _,;·--·"<\'•·'·· '· •· .. ;-·-$J,,,,_."-" ... ·.... . '•. .. . 

• f:ecl~raritaitJitas h31ating to narlCiiscrir'iitnatiori, Including but not r.riitie<ft6: ... . .. 

•. fti~:~~~.~~~~~~~Mch~~d~non .•.•... 
. · .. ~~~~~-#$~~~·~i29'·u.s:C1 §;794).~· .•..•. 
-· ~ Til~ortig Abti~:~reveritioni,:Treaiment"and·Rittabiutation,Actor1972 (P.t. 92~255); as ._ ._ , . - .. · ... 
amenaea,' relating: ta:nondiscnminauoifora the baSiS'ofaru · atiu8e.·' ..... •- . . · . · 

·•· ,• ~·ifril~-:carli ;:,c~~~~~~~ -.~~~~;: . .-Ailu&e ···~rid:;-~d,~~~~~~~;~v:riuof.· •· Treatmf!nt: and· • -· 
. Rehatillitallo~Ct0f;1970.(P,£;;"91l616), as a'iiuiltled/i'etatir(loiiondiserlriiiriation on tile · 

basts of'alcolioratiuse~or alcoholism. · · ·•· ,. · · · ·-·· 9 
· ···. > • .• •- · . · 

. ~~~~;~~~~~=~~~:'C:J;~~i~-~1t=~'· ... 
••' ' ~· • '' •:, > '' :,'t" • ·.:~ ' ' ' • ' ~· ;• '• ' • •• ' ,, • '' n 

;_.~-'~E~~1~:'1«l.~t~rta~~i1nabti~,~ ~[qyidsf9~s In the sp9cifiQ statUle{s) un~ei"~hich application· 
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Grantee: Martin County Water District Grant No. 17P-050 

IMPLEMENTATION/FISCALAGENT AGREEMENT 

This Agreement is made and entered into this day of 

______ , 2018, by and between Martin County Water District, Kentucky, hereinafter 

referred to as the Recipient and the Commonwealth of Kentucky, Department for Local 

Government (DLG), hereinafter referred to as the Commonwealth. 

The purpose of this Agreement is to set forth the terms and conditions under 

which the Commonwealth agrees to distribute the sum of $1,200,000 in federal funds to the 

Recipient. The Appalachian Regional Commissioner (ARC) distributes construction grants funds 

for local projects. The Appalachian Regional Development Act of 1965 (40 U.S.C. §§ 14101-

14526, as amended) (the "Acr), authorizes other agencies to ~ssist ARC with the administration 

of construction grants by becoming a Registered State Basic Agency ("RSBA") and serving as a 

fiscal agent (the "Fiscal Agent"). DLG, as the Fiscal Agent, will administer the construction grant 

pursuant to a Program Design Proposal, dated December 16, 2016 and a Registered State Basic 

Agency Memorandum of Understanding by and between ARC and DLG, dated December 16, 

2016 (the "MOU"). The MOU is subject to the ARC Manual For State Basic Agency Grant 

Administration, dated March 2015 (the "ARC Manual"). ARC has agreed to provide grant 

funding to Recipient pursuant to a grant agreement, dated September 15, 2017. This Agreement 

is subject to and shall be governed in accordance with the provisions of the Act, the MOU, the 

Program Design, the ARC Manual, and the ARC Grant Agreement. As the Fiscal Agent, DLG will 

distribute and administer ARC grant funds to Recipient to effectuate the project set forth below. 

Recipient desires to use the funds for the Martin County Water System Improvements, 

which shall be completed by September 29, 2020. 
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Grantee: Martin County Water District Grant No. 17P-050 

IMPLEMENTATION/FISCAL AGENT AGREEMENT 

1. GENERAL PROVISIONS 

A. Contents of Agreement 

This Implementation/Fiscal Agent Agreement, hereinafter called the 
"Agreement," shall consist of the following documents which are incorporated by reference as if 
fully set out herein: (1) the ARC Grant Agreement dated 9/15/17 and all exhibits to which that 
Grant Agreement refers; (2) the Application submitted to ARC on 10/13/2016 and assigned 
Application ID: KY-19063; (3) the Memorandum of Understanding (MOU) between DLG and 
ARC, executed on December 16, 2016; (4) all State and Federal Law requirements to which the 
Application and this Agreement refer or apply; {5) the Kentucky Community Development Block
Grant Handbook currently in effect, plus any advisories; (6) any applicable administrative 

. regulations; and (7) any amendments or modifications to any of the above referenced 
requirements. 

B. General Definitions 

Unless specifically provided otherwise or the context otherwise requires, when 
used in this Agreement: 

(1) "Act" means the Housing and Community Development Act of 1974, Pub. 
L. No. 93-383, as amended and/or Section 302 of the Appalachian Regional Development Act 
of 1965 (ARDA), as amended, ( 40 USC 14321 ). 

(2) "Application" means the ARC Application, and such other submittals, as 
are specified in Exhibit A of this Agreement. 

{3) "ARC" means the Appalachian Regional Commission. 

(4) "CDBG" means a grant guided by Title I of the Housing and Community 
Development Act of 197 4, as amended and those regulations set forth in 24 CFR Part 570, 
Subpart I, as may be amended from time to time and all other applicable Federal and State 
regulations and laws and assurances signed by Recipient at the time the Recipient's Application 
was submitted. 

(5) "Commonwealth" when not used to designate the territory of the 
Commonwealth of Kentucky shall mean the Department for Local Government, its 
Commissioner, or any other person to whom the Commissioner has delegated authority to act 
with respect to matters covered by this Agreemenl 

(6) "Default" means any default set forth in Section 6-A to this Agreement. 
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. Grantee: Martin County Water District Grant No. 17P-050 

(7) "Eligible Costs" means costs for the activities specified in Exhibit B of this 
Agreement for which grant funds are budgeted as specified in Exhibit C of this Agreement, 
provided that such costs (i) are incurred in connection with any activity which is eligible under 
Section 105A of Title I of the Act, and (ii) conform to the requirements of 2 CFR 200 (Cost 
Principles Applicable to Grants and Contracts with State and Local Government), as may be 
amended from time to time. For purposes of determining the conformity of costs to said 
Attachment B, all costs set forth in Section C thereof may be considered eligible without prior 
approval of the Commonwealth. 

(8) "Environmental Conditions" means the condition imposed by law, 
particularly 24 CFR Part 58, and the provisions of the Agreement which prohibit or limit the 
commitment and use of. grant funds until certain procedural requirements have been completed. 

{9) "Environmental Requirements" means the requirements described in 24 
CFR Part 58. 

(10) "Environmental Studies" means all eligible activities necessary to produce 
an "environmental document", as that term is defined at Section 1508.10 of 40 CFR Part 1508, 
or to comply with the requirements of 24 CFR Part 58. 

(11) "Grant Funds" .means those ARC funds to be provided by the 
Commonwealth to Recipient pursuant to the terms of this Agreement, as specified in Exhibit A 
of this Agreement. 

(12) "HUD" means the United States Department of Housing and Urban 
Development. 

(13) "Program Income" means the CDBG portion of: (i) any income earned by 
Recipient, or an agent or agency of Recipient, from the disposition of real or personal property 
acquired in whole or in part with grant funds; (ii) the repayment proceeds (including principal 
and interest) of any loan made in whole or part with grant fun~s; (iii) any other revenues defined 
as program income in 24 CFR Part 570, Subpart J. The "ARC portion" .means an amount · 
computed by applying the percentage of participation of ARC funds {i) in the acquisition cost of 

·the property to the total income from the disposition of such property, (ii) in the amount of the 
loan to the total repayment proceeds of such loan, or, (iii) in the cost of an activity to the total 
income from such activity. 

. (14) "Project" means the activities described in the Application and in Exhibits 
B and C of this Agreement, which are to be carried out to meet the objectives of the ARC 
Program. 

(15) "Recipient" means the entity receiving grant funds pursuant to this 
Agreement, as more particularly identified on the cover page of this Agreement, as well as 
"contractor'' as defined in KRS 45A.030. 
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(16) "Recipient Activities" means those activities of the Project to be carried 
out by the Recipient, its agent or agency, which activities are described in Exhibit B of this 
Agreement and further defined in the Application. 

2. AMOUNT AND AUTHORIZED USES OF GRANT FUNDS 

A. Grant Assistance Provided 

In consideration of the various obligations undertaken by the Recipient pursuant 
to this Agreement, as represented by the Recipient in the Application, the Commonwealth 
agrees, subject to the terms and conditions set forth herein, to provide the Recipient with grant 
funds in the amount specified in Exhibit A of this Agreement. 

B. Authorized Uses of Grant Funds 

The grant funds provided to the Recipient pursuant to this Agreement shall be 
used only for the specific purposes described in Exhibit B of this Agreement and in the amounts 
budgeted in Exhibit C of this Agreement, subject to the project amendments provisions of the 
ARC program as administered by the Commonwealth . 

. C. Adjustments to Grant Funds 

(1) The amount of grant funds which ARC has agreed to provide to the 
Recipient under their Grant Agreement and to be carried out by the Commonwealth under this 
Agreement has been determined in reliance upon the cost estimates of the Recipient with 
respect to the activities set forth in the Application. The Commonwealth reserves the right to 
reduce the grant amount (i) to conform to any revision to which the Commonwealth and ARC 
agree with respect to Exhibits B or C of this Agreement, (ii) if the actual costs for activities are 
lower than those set forth in Exhibits B or C of this Agreement, or (iii) subject to the availability 
of funds from the ARC. 

(2) The parties understand that funding pursuant to this Agreement may be 
discontinued by ARC in subsequent budgets. · 

D. Recipient's Use of Program Income 

(1) All Program Income which is received by the Grantee, prior to completion 
of all Grantee Activities shall be used prior to, and in place of, any draw of grant funds to the 
extent adequate to pay costs so incurred. 

(2) Unless otherwise specifically stated in Exhibit B of this Agreement, all 
Program Income received by the Recipient, after completion of air Recipient Activities shall be 
used by the Recipient, for community or economic development activities eligible for assistance 
under the Act. 
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3. DISBURSEMENT OF GRANT FUNDS 

A. Authorization 

(1) Promptly after the Commonwealth has received from the Recipient two 
(2) fully executed copies of this Agreement and has approved evidentiary materials required by 
Exhibit D of this Agreement that would allow a draw of grant funds pursuant to the terms of 
Exhibits B and C of this Agreement~ the Commonwealth shall authorize the amount of grant 
funds specified in Exhibit A of this Agreement. 

(2) The Recipient is authorized to draw grant funds only in accordance with 
the provisions of this Agreement and the procedures established by the Commonwealth. No 
payment by. the Commonwealth of an improper or unauthorized ·draw to the Recipient shall 
constitute a waiver of the right of the Commonwealth to challenge the validity of said draw, to 
enforce all rights and remedies set forth in the Agreement, or take corrective or remedial 
administrative action, which action may include, without limitation, suspension or termination of 
the Recipient's funding under this Agreement. 

(3) The disposition of any grant funds that remain available following 
completion of the Project, termination of this Agreement by the Commqnwealth, or termination 
of the Project for any cause, shall be in accordance with closeout procedures then in effect or 
established by the Commonwealth including provisions of 2 CFR 200 and the Recipient shall 
not have any rights to such grant funds. 

B. Incurring Costs for Project Activities 

(1) The use of grant funds is conditioned upon the Recipient incurring costs 
to be paid in accordance with this Agreement or as otherwise approved by the Commonwealth 
in writing. Except as permitted by 24 CFR Part 58, no costs to be paid out of project funds may 
be incurred by the Recipient until all Environmental Conditions of 24 CFR Part 58 have been 
fully satisfied and the Commonwealth has issued the environmental clearance required by 24 
CFR Part 58. 

(2) The author.ization to incur costs in subsection (1) above is not an 
authorization to reimburse those costs and does not mean or imply that such costs will be 
reimbursed out of grant funds. The Recipient may voluntarily, at his or her own risk, and upon 
his or her own credit and expense, incur costs as authorized in subsection (1) above, but his or 
her authority·to reimburse or to be reimbursed out of grant funds shall be governed by the 
provisions of this Agreement applicable to the payment of costs and the release of funds by the 
Commonwealth. 

(3) · Prior to the issuance by the Commonwealth of· the environmental 
releases required by 24 CFR Part 58, the Recipient may not use any funds, including local 
funds, to take any action with respect to the Project where such action might have an adverse 
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environmental effect, would liniit choices among competing alternatives, or might alter the 
environmental premises on which the pending clearance is based in such a fashion that the 
validity of the conclusions to be reached would be affected .. 

C. Authorization by the Commonwealth for the Recipient to Draw Grant Funds 

Recipient's draw of grant funds can occur only after the following has occurred: 

(1) 
24 CFR Part 58, 

The Commonwealth has issued the environmental clearance required by 

(2) The Commonwealth has approved the required evidentiary materials 
specified in Exhibit D of the Agreement, · 

(3) The Commonwealth has authorized, per the executed Notice of Approval 
of Evidentiary Materials and Release of Funds, the Recipient's ability to draw grant funds, 

(4) Recipient shall have submitted all certifications and materials required as 
conditions precedent to Recipient's authority to pay costs out of grant funds, 

(5) If authorized by Exhibit D herein and if the Commonwealth finds Recipient 
has timely and acceptably submitted the evidentiary materials in Exhibit D herein, approved 
same, and if no default has occurred, as defined in Section. 6-A herein, and . 

(6) Recipient has not been served by the Commonwealth with notice of 
Recipient's suspension of authority to so draw the grant funds nor is in breach of its obligation 
to report a default. 

4. REPRESENTATIONS, WARRANTIES, AND OBLIGATIONS 

A. Recipient's Representations and Warranties 

The Recipient has, by and through consultations among all appropriate members 
of the Recipient's governing body and its officers, examined each of the following and by its 
execution of this Agreement the Recipient does, upon information and belief, represent and 
warrant to the Commonwealth that: 

(1) The Recipient is duly organized and validly existing under the laws of the 
Commonwealth, and has all the requisite power and authority to enter into this Agreement and 
to assume the responsibilities for compliance with all Federal and State laws and regulations. 

(2) A resolution, ·motion, order or ordinance has been duly adopted, passed 
or enacted as an official act of the Recipient's governing body, authorizing the execution and 
delivery of this Agreement by the Recipient and.authorizing and directing the person executing 
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this Agreement to do so for and on behalf of the Recipient, sai~ acts being done i~ such 
manner and form as to comply with all applicable laws to make thts Agreement the vahd and 
legally binding act and agreement of the Recipient. 

(3) There is no action, proceeding, or investigation now pending, nor any 
basis therefore, known or believed by the Recipient to exist, which (i) questions the validity of 
this Agreement, or any action taken or to be taken under it, or (ii) is likely to result in any 
material adverse changes in the authorities, properties, assets, liabilities, or conditions (financial 
or otherwise) of the Recipient which would materially and substantially impair the Recipient's 
ability to perform any of the obligations imposed upon the Recipient by this Agreement. 

(4) The representations, statements, and other matters contained in the 
Application were true and complete in all material respects as of the date of filing. The 
Recipient is aware of no event which would require any amendment to the Application (other 
than an amendment which has been filed with and approved by the Commonwealth) which 
would make such representations, statements, and other matters true and complete in all 
material respects and not misleading in any material respect. The Recipient is aware of no 
event or other fact, which should have been, and has not been, reported in the Application as 
material information. 

(5) The Recipient has obtained or has reasonable assurances that it will 
obtain all Federal, State and local government approvals and reviews required by law to be 
obtained by the Recipient for the Project. 

(6) Insofar as the capacity of the Recipient to carry out any obligation under 
this Agreement is concerned, (i) the Recipient is not in material violation of its Charter, or any 
mortgage, indenture, agreement, instrument, judgment, decree, order, statute, rule or 
regulation and (ii) the execution and performance of this Agreement will not result in any such 
violation. 

(7) . Except for approved eligible administrative and personnel costs, none of 
the recipient's designees, agents, members, officers, employees, consultants or members of its 
governing body in which the program is situated, and no other public official of the recipients of 
such locality or localities who exercises or who has exercised any functions or responsibilities 
with respect to the project during his or her tenure, or who is in a position to participate in a 
decision-making process or gain inside information with regard to the project, has or shall have 
any interest, direct or indirect, in any contract or subcontract or the proceeds thereof for work 
performed in connection with the project or in any activity, or benefit there from, which is part of 
this project at any time during or after such person's tenure unless all procedures for an 
exception have been documented and submitted in writing to the Department for Local 
Government and the Department for Local Government has approved such exception. 

(8) Anti-Lobbying- The recipient certifies that; 
(a) No Federal appropriated funds have been paid or will be paid, by or on 

behalf of the undersigned, to any person for influencing or attempting to influence an officer or 
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employee of an agency, a Member of Congress, an officer or employee of Congress, or an 
employee of a Member of Congress .in connection with the awarding of any Federal contract, 
the making of any Federal grant, the making of any Federal loan, the entering· into of any 
cooperative agreement, and the extension, continuation, renewal, amendment, or modification 
of any Federal contract, grant, loan, or cooperative agreement. 

(b) If any funds other than Federal appropriated funds have been paid or will be 
paid to any person for influencing. or attempting to influence an officer or employee of any 
agency, a Member of Congress, an officer or employee of Congress, or an employee of a 
Member of Congress in connection with this Federal contract, grant, loan, or cooperative 
agreement, the undersigned shall complete and submit Standard Form-LLL, "Disclosure Form 
to Report Lobbying," in accordance with its instructions. 

(c) The undersigned shall require that the language of this certification be 
included in the award documents · for all subawards at all tiers (including subcontracts, 
subgrants, and contracts under grants, loans, and cooperative agreements) and that all 
subrecipients shall certify and disclose accordingly. · 

This certification is a material representation of fact upon which reliance was 
placed when this transaction was made or entered into. Submission of this certification is a 
prerequisite for making or entering into this transaction imposed by section 1352, title 31,·u.s. 
Code. Any person who fails to file the required certification shall be subject to a civil penalty of. 
not less than $10,000 and not more than $100,000 for each such failure. 

(9) Conflicts of Interest -The procedures for requesting, documenting, and 
submitting a request for an exception from the Conflict of Interest provisions shall include the 
applicable procedures delineated in 24 CFR 570.489(h)(4); KRS 99.350(8); KRS 61.252(1); 
KRS 65.003; and the local community ethics code. This Conflict of Interest provision shall be in 
addition to the requirements in the "Common Rule," 24 CFR Part 85, 24 CFR 570.489(h), A-
110, KRS 45A.340, KRS 61.210, KRS 61.220 and KRS 61.250 et. seq. 

8. Obligation to Complete Recipient Activities as Scheduled 

(1) The Recipient shall use its best efforts to assure the completion of the 
Recipient Activities described in Exhibit 8 of the Agreement and further defined in the 
Application. 

(2) The Recipient ·agrees that the foregoing undertaking and assurance 
means that Recipient shall, to the maximum extent permitted by law,· use and apply all of its 
governmental and proprietary powers for such completion, including but not limited to those 
powers governing taxes, other revenues, credit, eminent domain and appropriations, if 
necessary, for the purpose of providing any shortfall between funds available under the grant 
and funds necessary to complete all· of the Recipient Activities described in Exhibit 8 of this 
Agreement. 

C. Commonwealth Approval of Amendments 
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The Commonwealth will consider program amendments initiated by the Recipient 
or by the Commonwealth. The Commonwealth defines a program amendment as a request for 
change in an approved program which (i) is a new activity in the program, (ii) significantly alters 
the scope, location, or objective of ttie approved activities or beneficiaries, and/or (iii) results in 
a change or cumulative changes· of the approved budget. Any amendments will be made in 
accordance with the procedures set forth in the Kentucky Community Development Block Grant 
Handbook established by the Commonwealth and approved by ARC. 

D. Notification and Action upon Default 

(1) The Recipient shall promptly give written notice to the Commonwealth 
upon the discovery by the Recipient of any default involving any Participating Party or 
Subrecipient, as defined in Section 6-A of this Agreement. 

(2) Promptly, upon the discovery of any default involving any Participating 
Party or Subrecipient, the Recipient shall vigorously pursue, to the fullest extent possible, all 
remedies available to Recipient to remove or cure such default, or to seek redress or relief from 
its effects, including reimbursement for any grant funds expended on the Project, and to 
prevent or mitigate any adverse effects on the Project. Recipient shall keep the Commonwealth 
fully informed as to the status of such actions. 

5. INSPECTION AND REVIEW 

A. Duty to Maintain and Rights to Inspect and Copy. Books. Records and 
Documents 

(1) The Recipient shall keep and maintain such books, records and other 
documents as shall be required under rules and regulations now or hereafter applicable to 
grants made under the CDBG and ARC Programs, and as may be reasonably necessary to 
reflect and fully disclose the amount and disposition of the grant funds, the total cost of the 
activities paid for in whole or in· part with grant funds, and the amount and nature of all 
investments relative to such activities which are supplied or to be supplied by other sources. 

(2) All such books, records and· other documents shall be available at the 
office of the Recipient for inspection, copying, audit and examination at all reasonable times by 
any duly authorized representative of the Commonwealth, ARC, the General Accounting Office 
and the Inspector General of the United States. 

B. Site Visits 

Any duly authorized representative of the Commonwealth or ARC shall, at all 
reasonable times, have access to all portions of the Project until completion of all closeout 

· procedures and final settlement and conclusion of all issues arising from this grant. 
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C. Reports 

The Recipient shall promptly furnish to the Commonwealth all reports required to 
be filed in accordance with any directives of the Commonwealth or any statute, rule or 
regulation of HUD or the ARC Agreement. 

6. DEFAULTS AND REMEDIES 

A. Defaults 

A default shall consist of any use of grant funds for any purpose other than as 
authorized in Exhibits 8 and C of this Agreement; or any breach of any covenant, agreement, 
provision, or warranty (i) the Recipient made in the Agreement; (ii) the Recipient made in any 
agreement entered into between the Recipient and any Participating Party or Subrecipient, 
relating to the Project; (iii) any Participating Party or Subrecipient, made in any agreement 
specified in Exhibit D of this Agreement, or; (iv) of the time frame specified in Exhibit B of the 
Agreement. 

B. Remedies Upon Default 

(1) Upon occurrence of any default as described in Section 6-A, the 
Commonwealth may suspend the Recipient's authority to draw grant funds at any time by notice 
to the Recipient and ARC. If a default is not cured within thirty (30) consecutive days from 
notice of such default by the Commonwealth to the Recipient, the Commonwealth may continue 
such suspension or by delivery of notice terminate this Agreement. In the event of a 
termination, the Recipient's authority to draw funds shall have terminated at the date of the 
notice of termination and the Recipient shall have no right, title or interest in or to any grant 
funds remaining except as determined by ARC. 

(2) In addition to any other rights or remedies, if a default consists of the 
Recipient's failure to submit the evidentiary materials described in Exhibit D of this Agreement 
or in other official written notification, the Commonwealth shall have the right to terminate this 
Agreement and the award of grant funds to which this Agreement relates by delivery of written 
notice to the Recipient. Upon such termination, all obligations of the Commonwealth pursuant 
to this Agreement and such award shall cease and the Recipient shall neither have nor retain 
any rights whatsoever with respect to the grant funds provided under this Agreement except as 
determined by ARC. 

(3) The rights and remedies of the Commonwealth shall be deemed to be 
cumulative and shall be in additi9n to all those rights afforded the Commonwealth by law or 
equity. Any election of any right or remedy shall n'ot be deemed to be an election of that right or 
remedy to the exclusion of any other right or remedy. · 
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(4) The rights and remedies available to the Commonwealth in the event of a 
suspension or termination of the Agreement shall survive such suspension or termination. 

7. EVIDENTIARY MATERIALS 

A. Commitments of Participating Parties and Subrecipients 

{1) In selecting the Recipient for the award of this grant, the Commonwealth 
has relied, in material part, upon the representations of the Recipient and Participating Parties 
or Subrecipients, that the Recipient and the Participating Parties .or Subrecipients {i) will carry 
out certain activities connected with the Project; (ii) will complete those activities; (iii) have, or 
will have, the financial capability to assure the carrying out of the activities to the completion; 
and (iv) will invest, or cause to be invested, a specific value amount in the Project. 

(2) Evidentiary materials submitted by the Recipient as Exhibit D which have 
been submitted to and approved by the Commonwealth shall not be amended in any material 
respect without prior written approval of the Commonwealth. 

B. Form of Documentary Evidence 

All documentary evidence of commitments submitted to the Commonwealth for 
approval shall be in the form of either (i) a duplicate original, or (ii) a photographic copy of the 
fully executed original, of the documents. 

8. MISCELLANEOUS 

A. Notice 

(1) All amendments, notices, requests, objections, waivers, rejections, 
agreements, approvals, disclosures and consents of any kind made pursuant to this Agreement 
shall be in writing. 

(2) Any such communication shall be deemed effective for all purposes as of 
the date such communication is mailed, postage prepaid, by first class, registered or certified 
mail, return receipt requested, to be delivered only to the office of the addressee, addressed as 
follows: · 

(a) Communications to the Commonwealth shall be mailed to: Office 
of Federal Grants, Department for Local Government, 1 024 Capital Center Drive, Suite 340, 
Frankfort, Kentucky 40601. 
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(b) Communications to the Recipient shall be addressed to the 
Recipient, at the address set forth. in Exhibit A of this Agreement, or such other address or 
representative as may be furnished by the Recipient to the Commonwealth. 

B. Assignment 

No right, benefit, or advantage inuring to the Recipient under this Agreement and 
no burden imposed on the Recipient hereunder may be assigned without the prior written 
approval of the Commonwealth. An authorization by the Commonwealth for the transfer of 
grant funds by Recipient to a Participating Party or Subrecipient, shall not be deemed an 
authorization for an assignment, and such Participating Party or Subrecipient shall not succeed 
to any rights, benefits or advantages of the Recipient hereunder. 

C. Successors Bounds 

This Agreement shall bind, and the rights, benefits and advantages shall inure 
to, the Recipient's successors. 

D. Remedies Not Impaired 

No delay or omission of the Commonwealth in exercising any right or remedy 
available under this Agreement shall impair any such right or remedy or constitute a waiver of 
any default, or an acquiescence,therein. 

E. Cumulative Remedies 

All rights and remedies of the Commonwealth under this Agreement shall be 
cumulative. 

F. Severability 

If any article, subsection, clause or provision of this Agreement is held by any 
court to be unenforceable or prohibited by any law applicable to this Agreement, the rights and 
obligations of the parties shall be construed and enforced with that part, term or provision 
limited so as to make it enforceable·. to the greatest extent allowed by law, or, if it is totally 
unenforceable, as if this Agreement did not contain that particular part, term or provision. 

G. Entire Agreement 

This Agreement constitutes the entire agreement between the Commonwealth 
and the Recipient and supersedes all prior oral and written agreements between the parties 
hereto with respect to the subject grant. Notwithstanding the provisions of Section 1-A of this 
Agreement and anything contained in the Application, the provisions of this Agteement shall 
prevail. 
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H. Table of Contents; Titles and Headings 

Any table of contents and the headings of the sections and subsections set forth 
herein are not a part of this Agreement and shall not be deemed to affect the meaning or 
construction of any of its provisions. 

I. Amendment of this Agreement 

This Agreement, or any part hereof, may be amended as previously described in 
Section 4-C from time to time hereafter only in writing executed by the Commonwealth and the 
Recipient. 

J. Governing Law 

This Agreement as it may affect the rights, remedies, duties, and obligations of 
the Commonwealth shall be governed by and construed in accordance with Federal and State 
law. Insofar as Federal law does not apply, the provisions of this Agreement shall be governed 
by and construed in accordance with the laws of the Commonwealth. 

K. Waiver by the Commonwealth 

The Commonwealth reserves and shall have the exclusive right to waive, at the 
sole discretion. of the Commonwealth, and to the extent permitted by law, any requirement or 
provision· under this Agreement. No act by or on behalf of the Commonwealth shall be, or be 
deemed or construed to be, any waiver of any such requirement or provision, unless the same 
be in writing, signed by the Commonwealth, and expressly stated to constitute such waiver. 

L. Termination of Agreement 

This Agreement shall terminate upon the completion of all closeout procedures 
respecting this grant including provisions of the Single Audit Act, 2 CFR 200 and the final 
settlement and conclusion between Recipient and the Commonwealth of all issues arising out 
of this grant. Either party may cancel the contract upon written notice in accordance with 
Section 9 below. This notice, if tendered by the Commonwealth, may also include the notice to 
cure provided for in Section 6 B .. (1 ). Upon termination of the agreement pursuant to this 
provision, the Recipient shall have no right to grant funds remaining to be disbursed. This 
provision shall in no way impair and shall be in addition to any additional remedies the 
Commonwealth may have upon a finding of default or other non-compliance according to the 
terms of this Agreement. Upon termination of this Agreement by either party with or without 
cause, the Commonwealth may declare this Agreement void from the beginning without further 
obligation to the Recipient. Further, if the Agreement is terminated by the Recipient with or 
without cause or by the Commonwealth with cause, the Commonwealth or ARC may recover all 
funds paid to the Recipient hereunder. · 
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M. Anti-Speculation Provisions-Sale of Real Property 

( 1) When, in Exhibit D of this Agreement, a document is, required to contain a 
provision for the prevenUon or di$couragement of speculation in the purchase, and sale of 
property by a beneficiary of grant funds, then, unless otherwise specified, such provision shall 
comply with this Section. 

(2) The de>cument shall prohibit the beneficiary of grant funds from selling or 
otherwise disposing of the property within a period specified in Exhibit D of this Agreement after 
the date of the purchase, for an amount in excess of the purchase price paid, plus the actual 
costs of any improvements to the property by the beneficiary. The prohibition against sale shall 
have the same force and effect as a lis pendens, and shall specify that in the event of any 
attempted sale in viole1lion of the provision; the Recipient shall be entitiE:>d to th<? ex-:parte 
issuance of an injunction restraining such sale. The document shall be executed. and 
authenti.cated in such manner and form as may be required under State law to authorize. its 
recordation at the place of recordation of deeds, as if a lis pendens and the document shall be 
so recorded. 

(3) The document may, in conjunction with the foregoing or in lieu thereof, 
describe a procedure where under, in the event of any sale of the property within the period 
specified in Exhibit D of the Agreement, the amount of grant funds Which benefited the 
beneficiary shall be repaid by the beneficiary to the Recipient. Such proc;edure 111ay inClude a 
pro-rata reduction of the amount to be repaid, based upon the time elapsing between the date 
of the initial purchase of the property and -its disposition by the beneficiary. The document must 
either specify the amount of the grant funds which benefited the beneficiary, or set forth a 
formula or agreed method for determining such amount. The document shall be executed and 
authentica.ted in such m;:mner and form as may be required to authorize its recordation, as if a 
lis pendens and the document shall be so recorded. · 

9. MOA STANDARD TERMS AND CONDITIONS 

1.00 Cancellation clause.: . . . / !lJ--
The state agency shall have the right to terminate a(ld cancel this contract at any time not to 
exceed thirty (30) days' Written notice served on the Contractor by registered or certified maiL 

2.00 Funding but Provision: 
The stat13 agency msy terminate this agreement if funds are. not appropriated to the contracting 
agency or are not otherwise available for the purpose of making payments without incurring any 
obligation for payment after the date of termination, regardless of the terms of the agreement. 
The state agency shall provide the Contractor thirty (30) calendar days written notice Of 
termination of the agreement due to lack of available funding. 

3.00 Reduction in Contract Worker Hours: 
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The Kentucky General Assembly may allow for a reduction in contract worker hours in 
conjunction with a budget balancing measure for some professional and non-professional 
service contracts. If under such authority the agency is required by Executive Order. or 
otherwise to reduce contract hours, the agreement will be reduced by the amount specified in 
that document. If the contract funding is reduced, then the scope of work related to the contract 
may also be reduced commensurate with the reduction in funding. This reduction of the scope 
shall be agreeable to both parties and shall not be considered a breach of contract. 

4.00 Access to Records: 
The state agency certifies that it is in compliance with the provisions of KRS 45A.695, "Access to 
contractor's books, documents, papers, records, or other evidence directly pertinent to the 
contract." The Contractor, as defined in KRS 45A.030, agrees that the contracting agency, the 
Finance and Administration Cabinet, the Auditor of Public Accounts, and the Legislative 
Research Commission, or their duly authorized representatives, shall have access to any books, 
documents, papers, records, or other evidence, which are directly pertinent to this agreement for 
the purpose of financial audit or program review. The Contractor also recognizes that any books, 
documents, papers, records, or other evidence, received during a financial audit or program 
review shall be subject to the Kentucky Open Records Act, KRS 61.870 to 61.884. Records and 
other prequalification information confidentially disclosed as part of the bid process shall not be 
deemed as directly pertinent to the agreement and shall be exempt from disclosure as provided 
in KRS 6.1.878(1)(c). 

5.00 Effective Date: 
All Memorandum of Agreements are not effective until the Secretary of the Finance and 
Administration Cabinet or his authorized designee has approved the agreement and until the 
agreement has been submitted to the government contract review committee. However, in 
accordance with KRS 45A.700, memoranda of agreement in aggregate amounts of $50,000 or 
less are exempt from review by the committee and need only be filed with the committee within 
30 days of their effective date for informational purposes. 

KRS 45A.695(7) provides that payments on personal service contracts and memoranda of 
agreement shall not be authorized . for services rendered after government contract review 
committee disapproval, unless the decision of the committee is overridden by the Secretary of 
the Finance and Administration Cabinet or agency head, if the agency has been granted 
delegation authority by the Secretary. 

6.00 Violation of tax and employment laws: 
KRS 45A.485 requires the Contractor and all subcontractors performing work under the 
agreement to reveal to the Commonwealth, prior to the award of a contract, any final 
determination of a violation by the Contractor within the previous five (5) year period of the 
provisions of KRS chapters 136, 139, 141, 337, 338, 341, and 342. These statutes relate to 
corporate and utility tax, sales and use tax, income tax, wages and hours laws, occupational 
safety and health laws, unemployment insurance laws, and workers compensation insurance 
laws; respectively. 
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To comply ·with toe prov1s1ons of KRS 45A.485, the Contractor and all subcontractors 
performing work under the agreement shall report any such final determination(s) of violation(s) 
to the Commonwealth by providing the following information regarding the final 
determination(s): the KRS Violated, the date of the final determination, and the state agency 
which issued the final determination. 

KRS 45A.485 also provides that, for the duration of any contract, the Contractor and all 
subcontractors performing work under the agreement shall be in continuous compliance with 
the provisions of those· statutes, which apply to their operations, and that their failure to reveal a 
final ·determination as described above, or failure to comply with the above statutes for the 
duration of the agreement shall be grounds for the Commonwealth's cancellation of the 
agreement and their disqualification from eligibility for future state contracts for a period of two 
(2) years. 

[Check box section below need only be included for Contractors that are quasi;..governmental 
entities or 501(c)3 non-profit entities.] 

Coq~ctor must check one: tt-IJL--: }he Contractor_has not violated any of the provisions of the above statutes within 
t e prev1ous f1ve (5) year penod. 

The Contractor has. violated the provisions of one or more of the a.bove statutes 
within the previous five (5) year period and has revealed such final determination(s) of 
violation(s) .. Attached is a list of swch determinalion(s) , which includes the. KRS violated, the 
.date of theJihal determination, and the state agency which issued the final detertnir.iation. 

7.00 Discrimination: 
This section applies only to agreements disbursing federal funds, in whole or part; when the 
terms for rece.ivir)9 those funds mandate its inclusion. Discrimination (becaust:) of race, religion, 
color, national origin, sex, sexual orientation, gender identity, age, or disability) is prohibited. 
During the performance o( this agreement, the Contractor agrees as folloWs: 

The Contractor wilL not discriminate against any employee or applicant for employment because 
of race, religion, color; national origin, sex, sexual orientation, gender identity or age. The 
ContraCtor fllrther agrees to comply with the provisions of the Americans with Disabilities Act 
(ADA), Public Law 101-:336, and applicable federal regulations relating thereto prohibiting 
discrimination against otherwise qualified disabled individuals under any program or activity. 
The Contractor' .agr~es to provide, • Upon request, needed r.eascinable accommodatia.ils. Th.e 
Contractor will take affirmative action to ensure that applicants are employed and that 
empioye3es are treated during employment without regard to their race, religion, color .. national 
origin, sex, sexual orientation, gender identity, age or disability. Such action shall include, but 
not be limited to the following; employment, upgrading, demotion or transfer; recruitment or 
recruitment advertising; layoff or termination; rates of pay a.r other forms of compensations; and 
selection for training, including apprenticeship, The Contractor agrees to post in conspicuous 
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places, available to employees and applicants for employment, notices setting forth the 
provisions of this non-discrimination clause. 

In all solicitations or advertisements for employees placed by or on behalf of the Contractor, the 
Contractor will, state that all qualified applicants will receive consideration for employment 
without regard to race, religion, color, national origin, sex, sexual orientation, gender identity, 
age or disability. 

The Contractor will send to each labor union or representative of workers with which he/she has 
a collective bargaining agreement or other contract or understanding, a notice advising the said . 
labor union or workers' representative of the Contractor's commitments under this section, and 
shall post copies of the notice in conspicuous places available to employees and applicants for 
employment. The Contractor will take such action with respect to any subcontract or purchase 
order as the administering agency may direct as a means of enforcing such provisions, 
including sanctions for noncompliance. 

The Contractor will comply with all provisions of Executive Order No. 11246 of September 24, 
1965 as amended, and of the rules, regulations and relevant orders of the Secretary of Labor. 

The Contractor will furnish all information and reports required by Executive Order No. 11246 of 
September 24, 1965, as amended, and by the rules, regulations and orders of the Secretary of 
Labor, or pursuant thereto, and will permit access to his books, records and accounts by the 
administering agency and the Secretary of Labor for purposes of investigation to ascertain 
compliance with such rules, regulations and orders. 

In the event of the Contractor's noncompliance with the nondiscrimination clauses of this 
agreement or with any of the said rules, regulations or orders, this agreement may be 
cancelled, terminated or suspended in whole or in part and the Contractor. may be declared 
ineligible for further government contracts or federally-assisted construction contracts in 
accordance with procedures authorized in Executive Order No. 11246 of September 24, 1965, 
as amended, and such other sanctions may be imposed and remedies invoked as provided in 
or as otherwise provided by law. 

The Contractor will include the provisions of paragraphs (1) through (7) of section 202 of 
Executive Order 11246 in every subcontract or purchase order unless exempted by rules, 
regulations or orders of the Secretary of Labor, issued pursuant to section 204 of Executive 
Order No. 11246 of September 24; 1965, as amended, so that such provisions will be binding 
upon each subcontractor or vendor .. The Contractor will take such action with respect to any 
subcontract or purchase order as the ·administering agency may direct as a means of enforcing 
such provisions including sanctions for noncompliance; provided, however, that in the event a 
Contractor becomes involved in, or is threatened with, litigation with a subcontractor or vendor 
as a result of such direction by the agency, the contractor may request the United States to 
enter into such litigation to protect the interests of the United States. 
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IN WITNESS WHEREOF, the Parties have executed this Agreement. 

Department for 
Local Gov~rnment 

Sandra K. Dqnahoo 
Commissioner 

Examined a.s to form arid legality: 

Greg Ladd - General Counsel 
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Martin County Water District 

_d,L CJJ-
Jol'lh Horn · 
Chairman 

Martin County Water District Counsel 
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EXHIBIT A 
\ 

SUPPLEMENTARY PROVISIONS 

Rider to Section 1-B (2). In addition to Recipient's Application for ARC Grant Assistance, 
"Application" shall include the following submittals: 

Cost Summary (Exhibit C) 

Rider to Section 1-B (12). The terms "Subrecipienf and "Participating Party" consist of the 
following persons, entities, firms, corporations and funding sources: 

None 

Rider to Section 2-A. The amount of this ARC grant is: 

$1,200,000 

Rider to Section 8-A. The address of the Recipient for the purposes of communications relating 
to this Agreement shall be the following: 

Recipient Representative 
John Horn · 
Chairman, Martin County Water District 
387 East Main Street 
Inez, Kentucky 41224-0309 

Contact 
Ms. Brenda Powers 
Big Sandy Area Development District 
11 0 Resource Court 
Prestonsburg_. KY 41653 
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EXHIBITS 

DESCRIPTION OF RECIPIENT ACTIVITIES 

Rider to Section 1-B (16). "Recipient Activities" for this Project shall consist of the following: 

1. The Recipient agrees to perform activities as stated in the ARC Application and ARC 
Grant Agreement executed on September 15, 2017 as summarized below: 

a. The Recipient shall design and construct a 1 ,000 service lines and meters in the Beauty 
and Warfield areas. 

b. The Recipient will provide the necessary engineering design and inspection services. 

2. The Recipient will provide necessary administration of the project by a certified· CDBG 
grant administrator to assure compliance with all applicable state, federal and local 
statutes. The Recipient shall provide progress reports to DLG semi-annually, which 
DLG shall submit to ARC. 

3. The Recipient will expend no more than $50,000 in ARC funds to cover the planning and 
administrative costs of the project. 

4. The Recipient will have the project advertised for bid within six (6) months of the date of 
the fully executed Implementation/Fiscal· Agent Agreement ahd completed by 
September 29, 2020. If the Recipient has not started construction within eighteen (18) 
months of project approval, the Recipient and DLG must provide ARC with a revised 
construction schedule. 

5. The Recipient must provide assurance they will incorporate Davis-Bacon rates into all 
construction contracts where they are applicable and follow all state and federal Labor 
Standards provisions. 

6. The Recipient must be currently using or adopt an accounting system that meets the 
requirements of the Kentucky Uniform System of Accounting. 

7. The Recipient will be responsible for determining the objectives of each activity 
and measuring the outcomes of each activity funded with ARC funds. A final report 
shall be provided to DLG at project completion. · 

8. The Recipient ensures compliance with Title I of the Housing and Community 
Development Act of 197 4, Title VI of the Civil Rights Act of 1964, Equal Employment 
Opportunity, Section 504, Drug Free Workplace requirements, and promoting 
nondiscrimination. In addition, the.applicant ensures compliance with all other State and 
Federal laws. 

9. When applicable: The Recipient must adhere to the Uniform Relocation Act (URA) 
regulations when acquiring the proposed properties. 
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EXHIBITC 

PROJECT BUDGET- SUMMARY OF PROPOSED EXPENDITURES 

Attached (as marked Exhibit C containing one page) 
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COST SUMMARY ' DLG USE ONLY 

Exhibit C 
Applicant: Martin County Water Distnct Project # 

Activi ty CDBG Funds OTHER 
Code Act ivity Description LMI Slum/Blight FUNDS TOTAL SOURCE 

-· 1 ACQUISITION 

2 CLEARANCE 

3 RELOCATION 
a owner 

b renter 
c other 

I TOTAL RELOCATION .. ,. 
4 REHAB I LIT A l iON 

a code enforcement 

b orants 
c loans 

d public housinq modernization 

e non-residential-historic preservation 

I acouisition for rehabilitation 
Q multi-unit residential rehabilitaiion 

h rehabilitation administration 
i other 

I TOTAL REHABILITATION 'ii!i, t 
5 PUBLIC FACILITIES 

a loarks & recreation facilities 

b street imorovements 

c waterl ines 

d water treatment facil ities 

e sewer lines 

I sewaoe treatment facilities 
Q flood & drainaoe facilities 
h senior centers 
i centers for the disab!edfhandicap 

i child care centers 
k Other-service lines and meters 1.053,750 1,053,750 IIRC 

" 
TOTAL PUBLIC FACILITIES 1,053,750 1,053,750 .mlilli::; .~ 

6 PUBLIC SERVICES 
7 ED ON-51TE DEVELOPMENT 

a clearino and oradinq 
b street imProvements 
c water lines 
d waier treaiment facilities 
e wastewater collection 

7 f wastewater treatment 
q drainaqe facilities 
h other 

• TOTAL ED On-Site Develop . I 
a ED OFF-SITE DEVELOPMENT 

a clearing and qrading 

b street imorovernents 

c water lines 

d water treatment faci!ihes 

e wastevJater collection 

I wastewater treatment 
Q drainaqe facilities 
h other 

I ""' -- TOTAL ED Off-Site Develop. "" ] 

9 COMMERCIAUINDUSTRtAL FACILITIES 
a land acauisition/disposition 

b buildina acouisition/construclion/rehabilitation 
c other improvements 

I TOTAL Commercialflndustrial Facilities "m~i~ • 10 Commercial/Industrial Equipment 

11 lnventorytworking Capital 
12 Microenterprise Technical Assistance 
13 Other 

• Subtota l 1;053,750 1,053,750 ·'' I 
14 PLANNING 
15 ADMINISTRATION 50000 50.000 !ARC 

i CONTINGENCIES 96,250 96,250 jiiRC 
I TOTAL PROJECT COSTS I I 1 200,000 1,200,000! ~ 

An;hitecturai/Engineering Costs must also be shown in a line item above {do not show as "otlter'? 
ArchilecturaVEnqineering Oesiqn 70.800 70.800 ARC 

Archltecturai/Enaineerino Inspection 58.750 58.750 ARC 
ArchitecturaUEngineering Other 17,700 17,700 IIRC 

Total Architectural/Engineering 147,250 147,250 ·"' · ,;;;%*~;~: · II 
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EXHIBITD 

REQUIRED EVIDENTIARY MATERIALS 

Recipient agrees to submit the following evidentiary materials for the approval of the 
Commonwealth in the manner and form described by the applicable provisions of Section 7 of 
this Agreement: 

• Environmental Certification per 24 CFR, Part 58 
• Request for Release of Funds 
• Environmental Review Status Sheet 
• Tear sheet(s) from advertisement of environmental notices 
• Copy of the clearance from the State Historic Preservation Officer 
• Copy of endorsement from the Clearinghouse Review 

• Copy of and evidence that a Residential Anti-displacement and Relocation Assistance 
Plan has been adopted 

• Evidence of budget ordinance/amendment indicating inclusion of ARC funds into the 
Recipient's budget 

• Copy of and evidence of adoption of a procurement code meeting the CDBG 
requirements 

• Evidence of Clearinghouse review and assurance that all conditions will be met 

• Resolution that the Recipient will be responsible for any cost overruns. 

• Equal Opportunity Requirements: 
• Section 504 Accessibility Self-Evaluation and Transition Plan (if applicable) 
• Drug Free Workplace Statement 
• Title VI Self Survey and Statement of Assurance or Title VI Implementation Plan 

• Authorized Signature Form 

• Electronic Transfer of Funds Forrn 

• Written assurance that the· Recipient has adopted an accounting system deemed 
comparable to the Kentucky Uniform System of Accounts by a Certified Public 
Accountant. 

• 9-Digit Taxpayer Identifying Number (TIN assigned by the Internal Revenue Service) 

• W9 Form 

• Kentucky Department of Finance and Administration Vender Number 
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