
COMMONWEAL TH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

COMMISSION JURISDICTION OVER 
ELECTRIC VEHICLE CHARGING STATIONS 

ORDER 

CASE NO. 
2018-00372 

The Commission, on its own motion, initiates this administrative proceeding to 

conduct a formal review of the Commission's jurisdiction over electric vehicle charging 

stations (EVCS). The need for this investigation arises from the increased ownership of 

plug-in hybrid electric vehicles and all-electric vehicles Uointly, EV) that use electricity 

either as a primary fuel or to improve the efficiency of conventional vehicle designs.1 The 

increased ownership of EVs has increased the need for publicly accessible EVCSs as a 

supplement to residential charging. There are approximately 19,880 public EVCSs in the 

United States, located at commercial businesses, including shopping centers, hotels, 

restaurants, grocery stores, airports, and at stand-alone public facilities.2 With 94 public 

EVCSs, Kentucky has fewer public EVCSs than nearby states.3 

With the growing need for EVCSs, the Commission finds that a proceeding should 

be opened to determine whether an entity that owns or operates an EVCS is subject to 

1 Plug-in hybrid electric vehicles are powered by an internal combustion engine that operates on 
gasoline, or by an electric motor that uses energy stored in a battery. All-electric vehicles are powered only 
by an electric motor that uses energy stored in a battery. Both types of electric vehicles are charged by 
plugging the vehicle into an electric power source. See U.S. Department of Energy, Alternative Fuels Data 
Center (AFDC), https://afdc.energy.gov/vehicles/electric.html. 

2 AFDC, https://afdc.energy.gov/data/10366. 

3 Id. Tennessee has 401 public EVCSs; Indiana has 187 public EVCSs; Ohio has 375 public 
EVCSs; Virginia has 523 public EVCSs, and North Carolina has 550 public EVCSs. 



the Commission's statutory authority over electric utilities. KRS 278.010(3)(a) defines an 

electric utility as "any person except a regional wastewater commission established 

pursuant to KRS 65.8905 and, for purposes of paragraphs (a), (b), (c), (d) , and (f) of this 

subsection , a city, who owns, controls, operates, or manages any facility used or to be 

used for or in connection with : (a) The generation , production, transmission, or distribution 

of electricity to or for the public, for compensation , for lights, heat, power, or other uses." 

Based upon the express language of KRS 278.010(3)(a), an EVCS would have to meet 

the following criteria to be a utility subject to the Commission's jurisdiction: 

1. An EVCS must be a ''facil ity used or to be used for or in connection with" 

the "generation, production, transmission, or distribution of electricity''; 

2. An EVCS must be a "facility" that provides electricity "for lights, heat, power, 

or other uses"; and 

3. An EVCS must be a "facility" that provides electricity "to or for the public, for 

compensation." 

The Commission notes that 23 states and the District of Columbia have enacted 

laws or made regulatory determinations that EVCS owners or operators are not electric 

utilities as defined by law, and therefore are not regulated utilities.4 The Commission 

further notes that, even if an EVCS is not deemed to be an electric utility under KRS 

278.010(3)(a), it could violate the Electric Territorial Boundary Act, codified in KRS 

278.016-278.018. Enacted in 1972, the statutory provisions were designed to encourage 

the orderly development of retail electric service, which is "electric service furnished to a 

4 See Chargepoint Statutory and/or Regulatory Exemptions for EVSE (Oct. 30, 2018), which is 
attached as an Appendix. See also 50 States of Electric Vehicles 2017 Annual Review, North Carolina 
Clean Energy Technology Center (Feb. 201 8). 
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consumer for ultimate consumption."5 Each regulated utility providing retail electric 

service is granted an exclusive service territory and is prohibited from serving consumers 

not within the regulated utility's certified territory. Last, the Commission notes that two 

electric utilities in Kentucky-Kentucky Utilities Company and Louisville Gas and Electric 

Company-have tariffs that govern EVCS, including privately owned EVCS and EVCS 

owned by the utilities. 

The Commission finds that a copy of this Order should be served on all investor

owned electric utilities and rural electric cooperative corporations that are subject to the 

Commission's jurisdiction, and upon the Attorney General of the Commonwealth of 

Kentucky, by and through the Office of Rate Intervention, in order to afford them the 

opportunity to file comments regarding this proceeding. The Commission also seeks 

comments from any interested party regarding its jurisdiction and regulatory oversight of 

EVCS. The Commission will consider initial comments filed no later than March 1, 2019, 

and reply comments filed no later than March 15, 2019, concerning the Commission's 

jurisdiction over EVCS and any related jurisdictional issues concerning EVCS. The 

Commission is not, through th is Order, relinquishing its authority to assert jurisdiction over 

this or similar matters. 

IT IS THEREFORE ORDERED that: 

1. The Commission opens this proceeding to conduct a formal review of its 

jurisdiction over EVCS. 

2. Any initial comments shall be f iled no later than March 1, 2019. 

3. Any reply comments shall be filed no later than March 15, 2019. 

s KRS 278.010(7). 
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By the Commission

ENTERED

NOV 2 9 2018

KENTUCKY PUBLIC
SERVICE COMMISSION

ATTEST:

Executive Director

Case No. 2018-00372
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