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Session Report - Detail 2017-00472 18Sept2018

Riverside v. Kentucky Power

Date: Type: Location: Department:
9/18/2018 Other Hearing Room 1 Hearing Room 1 (HR 1)

Judge: Talina Mathews; Michael Schmitt
Defendant: Kentucky Power Company
Witness: Anthony  Hammond; Ranie  Wohnhas
Clerk: Angela Fields

Event Time Log Event

8:32:08 AM Session Started
8:32:11 AM Session Paused
9:01:12 AM Session Resumed
9:01:33 AM Review of 9/18/2018 9:01:12 AM
9:01:50 AM Chairman Schmitt

     Note: Fields, Angela Preliminary Comments
9:02:17 AM Atty Goss

     Note: Fields, Angela Introduction of counsel and preliminary comments re: witness
9:02:45 AM Atty Overstreet

     Note: Fields, Angela Introduction of Counsel for KY Power and preliminary comments re: 
witnesses

9:03:23 AM Chairman Schmitt
     Note: Fields, Angela Outstanding Motions?  

9:03:59 AM Chairman 
     Note: Fields, Angela Motion sustained

9:04:12 AM Atty Goss
     Note: Fields, Angela Exhibits that are already contained in the record with exception to a 

few.  
9:05:00 AM Chairman

     Note: Fields, Angela Did you provided your exhibits to PSC staff?
9:05:24 AM Atty Goss- direct Hammond

     Note: Fields, Angela Sworn in witness.
9:05:46 AM Atty Goss direct Hammond

     Note: Fields, Angela State name and employment
9:06:14 AM Atty Goss direct Hammond

     Note: Fields, Angela Revisions or changes to testimony? 
9:06:33 AM Atty Overstreet cross Hammond

     Note: Fields, Angela Pg 3 of rebuttal testimony.  
9:07:08 AM Atty Overstreet cross Hammond

     Note: Fields, Angela Does Foothills LLC still exist?  
9:08:55 AM Atty Overstreet cross Hammond

     Note: Fields, Angela Does the entity still exist?
9:09:53 AM Atty Overstreet cross Hammond

     Note: Fields, Angela Pg 5 of 35 AH-3 to rebuttal testimony.  Exhibit to the rebuttal 
testimony.  

9:10:40 AM Atty Overstreet cross Hammond
     Note: Fields, Angela 4th Whereas clause.  Do you know whether that sublease took 

place?
9:11:58 AM Atty Overstreet cross Hammond

     Note: Fields, Angela Describe for Commission the equipent and machinery on the Zelda 
site? 
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9:12:46 AM Atty Overstreet cross Hammond
     Note: Fields, Angela Are those assests recorded on the book of Foothills Generating LLC? 

9:13:17 AM Atty Overstreet cross Hammond
     Note: Fields, Angela Your testimony that the assests are recorded on Riverside books? 

9:13:37 AM Atty Overstreet cross Hammond
     Note: Fields, Angela Pg 6 of initial testimony.  

9:14:26 AM Atty Overstreet cross Hammond
     Note: Fields, Angela Line 9 and 10.  What is the identity of the other facility that is not 

located on the Zelda site?
9:14:57 AM Atty Overstreet cross Hammond

     Note: Fields, Angela Does Riverside have any plans to use other assets?
9:15:36 AM Atty Overstreet cross Hammond

     Note: Fields, Angela Pg 4 of direct testimony, Line 6.  
9:16:23 AM Atty Overstreet cross Hammond

     Note: Fields, Angela PJM's OATT - Agree that if KY Power retail power rates were 
significantly less than the price at which Riverside sells energy to 
PJM than it would be looking to purchase power from KY Power at 
retail?  

9:17:26 AM Atty Overstreet cross Hammond
     Note: Fields, Angela You want to sell supply because it is in your economic interest?  

9:18:23 AM Atty Overstreet cross Hammond
     Note: Fields, Angela PJM open access rule require you to self supply?

9:18:44 AM Atty Overstreet cross Hammond
     Note: Fields, Angela True that the net effect to self supply is that Riverside is paying 

wholesale rates for power used at Zelda and Foothill sites?
9:19:30 AM Atty Overstreet cross Hammond

     Note: Fields, Angela Tarriff.  Special terms and conditions that talk about remote self 
supply.   When was that tariff first filed with the PSC?  

9:20:06 AM Atty Overstreet cross Hammond
     Note: Fields, Angela The tariff was filed in Sept.  2001 in KY Power Response to 1-5?  

9:20:46 AM Atty Overstreet cross Hammond
     Note: Fields, Angela Iterations.  Provision dealing with remote self supply is in every 

approved version.  Do you agree with that?  
9:21:08 AM Atty Overstreet cross Hammond

     Note: Fields, Angela When did the three Zelda units start operating? 
9:21:26 AM Atty Overstreet cross Hammond

     Note: Fields, Angela When did the Foothill units start?
9:21:45 AM Atty Overstreet cross Hammond

     Note: Fields, Angela When did Riverside first approach KY Power?
9:22:06 AM Atty Overstreet cross Hammond

     Note: Fields, Angela Fair to say that course of dealing between KY Power and Riverside 
in the intervening 14 years, was that Riverside would take power  
from KY power and pay retail rates? 

9:22:48 AM Atty Overstreet cross HammondNew Event
     Note: Fields, Angela Riverside Response to Staff - subpart B.  

9:24:41 AM Atty Overstreet cross Hammond
     Note: Fields, Angela Does that response means that if the generation by any or all of the 

5 units in a single calendar month exceded the amount of power 
consumed by Riverside  that Riverside would not pay KY Power for 
retail service?  

9:25:46 AM Atty Overstreet cross Hammond
     Note: Fields, Angela Output is to be netted against consumption over the same calendar 

month?
9:26:18 AM Atty Overstreet cross Hammond

     Note: Fields, Angela Billing increments under that tariff are what time?
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9:26:36 AM Atty Overstreet cross Hammond
     Note: Fields, Angela Response to staff 1-3.  

9:28:09 AM Atty Overstreet cross Hammond
     Note: Fields, Angela Tables.  Zelda and Foothills.  First row is energy usage.  Amount of 

energy that Zelda consumes. Is that correct?  
9:28:49 AM Atty Overstreet cross Hammond

     Note: Fields, Angela In January, it was 537,144  kWh hrs?  Below it you show production 
by the three Zelda units.  Correct?  

9:29:13 AM Atty Overstreet cross Hammond
     Note: Fields, Angela January 2017, Zelda 1 produced  5,823 mwh?

9:29:49 AM Atty Overstreet cross Hammond
     Note: Fields, Angela Convert usage to MW hours in Jan.  Zelda's usage was 537 MW?

9:30:34 AM Atty Overstreet cross Hammond
     Note: Fields, Angela What is the factor in January for Foothills?

9:31:41 AM Atty Overstreet cross Hammond
     Note: Fields, Angela There was not a need for the 5 units to generate, there was a need 

for the five units to consume the power?  
9:32:15 AM Atty Overstreet cross Hammond

     Note: Fields, Angela Who supplies the power to the site?
9:32:35 AM Atty Overstreet cross Hammond

     Note: Fields, Angela The entity you rely of for the power?
9:32:59 AM Atty Overstreet cross Hammond

     Note: Fields, Angela If Riverside had the ability to remote self supply beginning the 
calendar 2017 throughout 2017, For Zelda and Foothills, what 
months would there have not been a net zero settlement?

9:34:21 AM Atty Overstreet cross Hammond
     Note: Fields, Angela Feb. 2017 numbers, Zelda and Foothills consumed power even when 

they were not generating?  
9:35:20 AM Atty Overstreet cross Hammond

     Note: Fields, Angela There was energy consumption during the same month.  Is it fair to 
assume Zelda and Foothills consume energy even when the five 
units are not generating?

9:36:45 AM Atty Overstreet cross Hammond
     Note: Fields, Angela Does that give rise to the 561 mwh in feb. 2017 when they were not 

generating?
9:39:21 AM Atty Overstreet cross Hammond

     Note: Fields, Angela Ky Power has the obligation to have the contracts in place to provide 
reasonable service to Riverside?

9:40:01 AM Atty Overstreet cross Hammond
     Note: Fields, Angela Because you are utilizing the same equipment you are saying you 

are buying it from the wholesale market?
9:40:26 AM Atty Overstreet cross Hammond

     Note: Fields, Angela Your position it is appropriate under ky law for entity to bypass the 
retail untility and purchase power from the wholesale market?  

9:40:56 AM Atty Goss 
     Note: Fields, Angela Object to question.

9:41:10 AM Atty Overstreet cross Hammond
     Note: Fields, Angela Accurate that the Zelda site is consuming electricity 24/hrs a day, 7 

days a week?
9:41:42 AM Atty Overstreet cross Hammond

     Note: Fields, Angela What percentage of the hours per month does the Zelda site not 
generate? 

9:43:03 AM Atty Overstreet cross Hammond
     Note: Fields, Angela Refer to RKW exhibit 1.  
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9:43:50 AM Atty Overstreet cross Hammond
     Note: Fields, Angela Filed your rebuttal after Mr. Wohnhas filed his?  

9:44:12 AM Atty Overstreet cross Hammond
     Note: Fields, Angela Capacity factors are not too far apart?

9:45:07 AM Atty Overstreet cross Hammond
     Note: Fields, Angela Refer to Pg 4 of your rebuttal testimony.  

9:45:24 AM Atty Overstreet cross Hammond
     Note: Fields, Angela Line14.  One factor you indicate is Zelda and Foothills are separate 

and unique.  
9:46:25 AM Atty Overstreet cross Hammond

     Note: Fields, Angela Are you aware that Marathon refinery has multiple meters?
9:47:27 AM Atty Overstreet cross Hammond

     Note: Fields, Angela Riverside receives a single bill from KY Power. 
9:47:59 AM Atty Overstreet cross Hammond

     Note: Fields, Angela Refer to Pg 6 of your direct testimony.
9:48:40 AM Atty Overstreet cross Hammond

     Note: Fields, Angela Are you familiar with the KY Power's Mitchell generating station?
9:49:04 AM Atty Overstreet cross Hammond

     Note: Fields, Angela The generation ties from Zelda and Foothills to Bakersfield?  
9:49:25 AM Atty Overstreet cross Hammond

     Note: Fields, Angela Big sandy 1 and 2 each had independent ties to Bakersfield?  
9:51:05 AM Atty Overstreet cross Hammond

     Note: Fields, Angela Power is flowing to Riverside, you are utilizing KY Power's assests?
9:51:55 AM Atty Overstreet cross Hammond

     Note: Fields, Angela True a singe administrative building serves Zelda and Foothills?
9:52:26 AM Atty Overstreet cross Hammond

     Note: Fields, Angela That building is located on Zelda site?  
9:53:22 AM Atty Overstreet cross Hammond

     Note: Fields, Angela The 9 mile lateral enters where?
9:53:47 AM Atty Overstreet cross Hammond

     Note: Fields, Angela Who owns the 9 mile lateral?
9:54:19 AM Atty Overstreet cross Hammond

     Note: Fields, Angela Refer to response 1-1-g.  Singe warehouse located on zelda site?
9:55:39 AM Atty Overstreet cross Hammond

     Note: Fields, Angela Riverside response 1-1 on pg 1 of 9 subpart g.  
9:57:00 AM Atty Overstreet cross Hammond

     Note: Fields, Angela The warehouse.  Is it is a common facility?
9:57:39 AM Atty Overstreet cross Hammond

     Note: Fields, Angela It performes warehousing functions for Foothills?
9:58:06 AM Atty Overstreet cross Hammond

     Note: Fields, Angela Who is your water supplier?
9:58:23 AM Atty Overstreet cross Hammond

     Note: Fields, Angela Where does the six inch water line enter the facility?
9:58:44 AM Atty Overstreet cross Hammond

     Note: Fields, Angela Refer to your response to 1-1-k.  Foothills and Zelda receive sewer 
service from one line?

9:59:24 AM Atty Overstreet cross Hammond
     Note: Fields, Angela Septic system located on Zelda?

9:59:44 AM Atty Overstreet cross Hammond
     Note: Fields, Angela Refer to Pg 13 of Wohnhas testimony.  

10:01:23 AM Atty Overstreet cross Hammond
     Note: Fields, Angela Zelda and Foothills have a single KY pollution discharge elimination 

permit?
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10:02:06 AM Atty Overstreet cross Hammond
     Note: Fields, Angela Handing out exhibit. KY Power Exhibit 2. Refer to pg. 6.    

10:04:23 AM Atty Overstreet cross Hammond
     Note: Fields, Angela Exh. 2 Pg 6, 1.4.  Pollution elimination discharge system permit is?  

10:05:03 AM Atty Overstreet cross Hammond
     Note: Fields, Angela This is regulated by Ky Dept of for Environmental Protection?  

10:05:19 AM Atty Overstreet cross Hammond
     Note: Fields, Angela How many outfalls does the Zelda site have?

10:06:23 AM Atty Overstreet cross Hammond
     Note: Fields, Angela Pg 13 of Wohnhas testimony.  Ky Division of Air Quailty issued one 

permit to Zelda and Foothills.  Do you dispute?
10:06:53 AM Atty Overstreet cross Hammond

     Note: Fields, Angela Refer to 1-1-A.  Zelda control room. 
10:07:14 AM Atty Overstreet cross Hammond

     Note: Fields, Angela Common entrance to Zelda and Foothill from highway 23?  
10:08:05 AM Atty Overstreet cross Hammond

     Note: Fields, Angela The first 30 feet of entrance belongs to the Zelda site?
10:09:57 AM Atty Overstreet cross Hammond

     Note: Fields, Angela Is there a second gate into foothills? 
10:10:21 AM Atty Overstreet cross Hammond

     Note: Fields, Angela Foothills and Zelda share common street address?
10:10:50 AM Atty Overstreet cross Hammond

     Note: Fields, Angela The mail goes to same address for both sites?  
10:11:38 AM PSC Atty Nguyen cross Hammond

     Note: Fields, Angela Refer to your direct testimony on pg. 4, lines 6-10.  Ability to self 
supply.  

10:12:45 AM PSC Atty Nguyen cross Hammond
     Note: Fields, Angela Self supply will always be less expensive then buying from KY 

Power.  Riverside did not approach KY Power until 2017.  Why wait 
the 14-15 years to discuss the self supply option? 

10:16:08 AM PSC Atty Nguyen cross Hammond
     Note: Fields, Angela Riverside owns other stations that self supply.  How many other 

stations do that?
10:16:39 AM PSC Atty Nguyen cross Hammond

     Note: Fields, Angela How many of the 16 are self supplying?
10:17:01 AM PSC Atty Nguyen cross Hammond

     Note: Fields, Angela 11 of the 12 self supply.  Riverside is the only non-self supplying 
facility?

10:17:56 AM PSC Atty Nguyen cross Hammond
     Note: Fields, Angela IL , PN and NJ is the only ones?

10:18:16 AM PSC Atty Nguyen cross Hammond
     Note: Fields, Angela Virgina, who is the retail self supplier for that station?  

10:19:18 AM PSC Atty Nguyen cross Hammond
     Note: Fields, Angela Dawswell limited partnership.  Self supply?

10:19:58 AM PSC Atty Nguyen cross Hammond
     Note: Fields, Angela Rappahanic (?) Distribution company.  Tariff on file  that provides 

for the ability for Dawswell to self supply.  
10:20:46 AM PSC Atty Nguyen cross Hammond

     Note: Fields, Angela PHDR - provide the Dawswell tariff?  
10:21:23 AM PSC Atty Nguyen cross Hammond

     Note: Fields, Angela Ellis power own any  generation facilities outside of PJM?  
10:21:48 AM PSC Atty Nguyen cross Hammond

     Note: Fields, Angela How many units are in that plant?  
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10:22:36 AM PSC Atty Nguyen cross Hammond
     Note: Fields, Angela Is self supply an option for a power station that is within the MISO 

footprint similar to a power plant within the PJM footprint?
10:23:14 AM PSC Atty Nguyen cross Hammond

     Note: Fields, Angela Other tariff provisions that are similar what is allowed in the PJM re: 
self supply?  

10:24:10 AM PSC Atty Nguyen cross Hammond
     Note: Fields, Angela If Zelda and Foothills sites are eligible under tariff PJM for self 

supply.  Does that mean that for those months that those 2 sites 
generate more power than they consume there will be zero retail 
costs associated with the usage provided by KY Power? 

10:25:36 AM PSC Atty Nguyen cross Hammond
     Note: Fields, Angela Did you research into the  reasons why self supply was provided?  

10:26:53 AM PSC Atty Nguyen cross Hammond
     Note: Fields, Angela Overlap between PJM as a wholesale market provider and  and the 

consumption of energy at the retail level.  Do you perceive a conflict 
there?  

10:27:32 AM PSC Atty Nguyen cross Hammond
     Note: Fields, Angela Agree that PJM is a wholesale market?

10:30:43 AM PSC Atty Nguyen cross Hammond
     Note: Fields, Angela recognition by riverside of retail impact ...

10:32:24 AM PSC Atty Nguyen cross Hammond
     Note: Fields, Angela LS power aquired Riverside around 2010.  When Zelda and Foothills 

were developed? 
10:33:28 AM PSC Atty Nguyen cross Hammond

     Note: Fields, Angela Have any knowledge if the sites were singe or multiple projects?
10:35:36 AM PSC Atty Nguyen cross Hammond

     Note: Fields, Angela Refer to rebuttal testimony at bottom of pg 1.  KY Power's position 
to maintain a lucrative status quo?  

10:36:40 AM PSC Atty Nguyen cross Hammond
     Note: Fields, Angela Not suggesting that KY Power's rates are excessive or unreasonable?

10:37:21 AM PSC Atty Nguyen cross Hammond
     Note: Fields, Angela Is Dynogy still in existance?  

10:38:34 AM Atty Goss redirect Hammond
     Note: Fields, Angela KY Power still has a retail tariff that allows Riverside to self supply.   

10:39:20 AM Atty Goss redirect Hammond
     Note: Fields, Angela Explain the difference in self supply and remote self supply.  

10:40:58 AM Chairman 
     Note: Fields, Angela What does remote mean?

10:41:26 AM Atty Goss redirect Hammond
     Note: Fields, Angela Does KY Power's special terms and conditions provide any guidence 

on what remote means?
10:41:59 AM Atty Goss redirect Hammond

     Note: Fields, Angela Any other customer besides Riverside takes service from KY Power 
under service tariff NUG? 

10:42:31 AM Atty Goss redirect Hammond
     Note: Fields, Angela Refer to KY Power Exh. 2.  

10:43:00 AM Atty Goss redirect Hammond
     Note: Fields, Angela Are there water discharge permits typically part of the 10,000 MW 

assets you manage for the company?    
10:43:28 AM Atty Goss redirect Hammond

     Note: Fields, Angela Who's name isthe permit in?
10:43:48 AM Atty Goss redirect Hammond

     Note: Fields, Angela Riverside is the owner of Zelda and Foothills site? Does it suprise 
you that this permit is a single permit?  
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10:44:20 AM Atty Goss redirect Hammond
     Note: Fields, Angela What is an outfall?

10:45:09 AM Atty Goss redirect Hammond
     Note: Fields, Angela There should not be a concern about pollution in the water?

10:46:14 AM Session Paused
11:10:48 AM Session Resumed
11:10:56 AM Atty Goss redirect Hammond

     Note: Fields, Angela Site map put on the wall.  Riverside Exhibit 1.  
11:11:09 AM Laptops Activated
11:12:31 AM Laptops Deactivated
11:12:35 AM New Event
11:12:55 AM Laptops Activated
11:13:20 AM Atty Goss redirect Hammond

     Note: Fields, Angela Laptop view of google earth view.  Riverside Exhibit 1
11:14:19 AM Atty Goss redirect Hammond

     Note: Fields, Angela Describe what we are seeing, and point out the attributes of what 
we are seeing.  

11:16:21 AM Atty Goss redirect Hammond
     Note: Fields, Angela Tell the commission what we are looking at on the wall.  

11:16:46 AM Camera Lock PTZ Activated
11:17:48 AM Atty Goss redirect Hammond

     Note: Fields, Angela What are the water tanks for?
11:18:33 AM Atty Goss redirect Hammond

     Note: Fields, Angela What is in the administration building?
11:19:01 AM Atty Goss redirect Hammond

     Note: Fields, Angela What is the building between the gas yard and the adminstration 
building?

11:19:39 AM Atty Goss redirect Hammond
     Note: Fields, Angela How many people work at this address?

11:21:02 AM Atty Goss redirect Hammond
     Note: Fields, Angela If heading north on us 23 and head into the driveway, how would 

one get to one site or the other?  
11:21:56 AM Atty Goss redirect Hammond

     Note: Fields, Angela Is there gate security? 
11:22:18 AM Atty Goss redirect Hammond

     Note: Fields, Angela Gate that leads to Foothills is more on the Zelda property; is there   
any significance to that fence?  

11:23:07 AM Atty Goss redirect Hammond
     Note: Fields, Angela There is a fence that separates the adjacent sites? 

11:23:55 AM Atty Goss redirect Hammond
     Note: Fields, Angela Foothills.  Describe that site.  

11:25:14 AM Atty Goss redirect Hammond
     Note: Fields, Angela Gas supply to the properties.  Describe the lateral that comes from 

the TN line.  Where does it come in?  
11:26:03 AM Chairmain Schmitt

     Note: Fields, Angela Where is the location of that line where it splits off?
11:26:40 AM Atty Goss redirect Hammond

     Note: Fields, Angela Water line from the big sandy water district.  Where is that line? 
11:27:26 AM Atty Goss redirect Hammond

     Note: Fields, Angela Path that goes in different directions.  What are those?  Outfalls?
11:28:46 AM Atty Goss redirect Hammond

     Note: Fields, Angela Where is the control room for the Foothill site.  Describe the control 
rooms for both sites.  
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11:30:18 AM Atty Goss redirect Hammond
     Note: Fields, Angela Are these two site electrictly isolated?

11:31:09 AM Atty Goss redirect Hammond
     Note: Fields, Angela Switch yards.  How are the electrons produced there makes it to the 

Bakersfield substation.  
11:32:51 AM Atty Goss redirect Hammond

     Note: Fields, Angela Who ownes the poles and wires to the bakersfield substation?
11:33:16 AM Atty Goss redirect Hammond

     Note: Fields, Angela Backfeed.  Is there a capability for the electrons to run in both 
directions in these plants?

11:33:55 AM Atty Goss redirect Hammond
     Note: Fields, Angela Step up and step down transformers?

11:34:32 AM Atty Goss redirect Hammond
     Note: Fields, Angela Parking lot in the middle of the photo?  

11:35:10 AM Atty Goss redirect Hammond
     Note: Fields, Angela What do you mean that the sites can be sold separately.  Explain 

that.  
11:36:12 AM Atty Goss redirect Hammond

     Note: Fields, Angela Common water line and gas line.  Is that a problem that is easily 
solveable if sold separatly.

11:37:30 AM Atty Goss redirect Hammond
     Note: Fields, Angela Describe the concept of remote self supply as Riverside views it.  

11:38:55 AM Chairman Schmitt - Hammond
     Note: Fields, Angela If you kept Foothills and sold Zelda, would you have a lot of 

problems to operate Foothills regarding lines?
11:40:37 AM Chairman Schmitt - Hammond

     Note: Fields, Angela Property subject to a use by owner on the adjoining tract.  
11:42:05 AM Chairman Schmitt - Hammond

     Note: Fields, Angela Question about remote supply. 
11:44:51 AM Atty Overstreet cross Hammond

     Note: Fields, Angela Where is the fence between the two properties? 
11:45:13 AM Atty Overstreet cross Hammond

     Note: Fields, Angela Water meter is single and located where?  Pg 8. of your response.  
11:45:56 AM Atty Overstreet cross Hammond

     Note: Fields, Angela Water Meter is located on Zelda or Foothills property?  
11:46:07 AM Camera Lock Deactivated
11:46:17 AM Camera Lock PTZ Activated
11:46:39 AM Atty Overstreet cross Hammond

     Note: Fields, Angela Where are the water tanks on the foothill property?
11:47:32 AM Atty Overstreet cross Hammond

     Note: Fields, Angela Road to the big sandy river.  No gate to that?
11:48:34 AM Atty Overstreet cross Hammond

     Note: Fields, Angela Need for easements.  Does an easement of record exist for the road 
from the zelda site to the foothills site. 

11:50:02 AM Atty Goss redirect Hammond
     Note: Fields, Angela One common owner for each of these sites.  No need to have an 

easement because the road is owned by the same entity.  
11:50:59 AM Atty Goss redirect Hammond

     Note: Fields, Angela Summarize the interplay between the KY Power tariff NUG and the 
PJM open access tariff.  

11:52:34 AM Atty Goss redirect Hammond
     Note: Fields, Angela Reference to the applicable open access tariff.  Is that the tariff you 

are talking about?  
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11:53:17 AM Atty Goss redirect Hammond
     Note: Fields, Angela Do you know if these sites were not adjacent, would you think there 

position would be different?
11:55:35 AM Camera Lock Deactivated
11:55:45 AM Laptops Deactivated
11:56:39 AM Atty Goss redirect Hammond

     Note: Fields, Angela Wohnhas testimony at pg. 13.  
11:57:06 AM Atty Goss redirect Hammond

     Note: Fields, Angela Title Five Air Permit.  
11:57:42 AM Atty Goss redirect Hammond

     Note: Fields, Angela You deal with title 5 pretty often?  
11:58:21 AM Atty Goss redirect Hammond

     Note: Fields, Angela Federal government tell the states...
11:58:30 AM Atty Goss redirect Hammond

     Note: Fields, Angela What types of industry and source are subject to Title V?  
11:59:30 AM Atty Goss redirect Hammond

     Note: Fields, Angela What is the criteria that have multiple sites in close proximity?  
12:00:51 PM Atty Goss redirect Hammond

     Note: Fields, Angela Handing out exhibits.  Riverside Exhibit 2.
12:02:27 PM Atty Goss redirect Hammond

     Note: Fields, Angela This reg appears to say that Kentucky is obligated under title V to 
regulate and issue permits to sources.  

12:02:49 PM Atty Goss redirect Hammond
     Note: Fields, Angela Handing out Exhibit 3.  

12:03:42 PM Atty Goss redirect Hammond
     Note: Fields, Angela Pg 3 of exh. 3.  5th paragraph down.  

12:05:27 PM Atty Goss redirect Hammond
     Note: Fields, Angela What is that paragraph telling you.  

12:05:47 PM Atty Goss redirect Hammond
     Note: Fields, Angela What is your experience as VP as to the issuance of title V permits?  

12:06:35 PM Atty Goss redirect Hammond
     Note: Fields, Angela Could zelda and foothills site got separate permits if they wanted to? 

 
12:07:09 PM Atty Overstreet cross Hammond

     Note: Fields, Angela In response to question about the lapse of time before riverside 
began exploring...

12:08:06 PM Atty Overstreet cross Hammond
     Note: Fields, Angela Under the tariff the language concerning the applicable... existed at 

that time?  
12:09:34 PM Atty Overstreet cross Hammond

     Note: Fields, Angela Handing out exhibits.  Ky Power Exhibit 3
12:11:54 PM Atty Overstreet cross Hammond

     Note: Fields, Angela Unlike KY where LS power owns plant,  VA is regulated.  But there is 
choice in VA?  

12:12:37 PM Atty Overstreet cross Hammond
     Note: Fields, Angela Energy being generated at Zelda and flowing up to Bakersfield and 

back.  
12:13:52 PM Atty Overstreet cross Hammond

     Note: Fields, Angela They travel out over the KY Power transmission?
12:14:53 PM Atty Overstreet cross Hammond

     Note: Fields, Angela On average, that none of the five units are operating about 90% of 
the time

12:15:31 PM Atty Overstreet cross Hammond
     Note: Fields, Angela Staffing.  Riverside response to KY Power 1-6 and 1-7
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12:16:54 PM Atty Overstreet cross Hammond
     Note: Fields, Angela There are no Riverside employee providing service on these sites.  

12:17:55 PM Atty Overstreet cross Hammond
     Note: Fields, Angela By Riverside you mean Foothills?

12:18:12 PM Atty Overstreet cross Hammond
     Note: Fields, Angela IHI Power Services?

12:18:31 PM Atty Overstreet cross Hammond
     Note: Fields, Angela A group of employees described as non-Riverside employees.  

Contractors hired? 
12:19:40 PM Chairman Schmitt

     Note: Fields, Angela Two tracts were both, for tax purposes, were considered separate?  
Still the case?

12:20:23 PM Atty Overstreet cross Hammond
     Note: Fields, Angela Pilot payment for Foothills is assigned to Riverside?  

12:21:21 PM New Event
     Note: Fields, Angela All exhibits entered into the record.  

12:21:45 PM Session Paused
1:29:20 PM Session Resumed
1:29:29 PM Atty Overstreet direct Wohnhas

     Note: Fields, Angela Name and employment?
1:30:36 PM Atty Goss cross Wohnhas

     Note: Fields, Angela Single issue of whether Zelda and Foothills is one or two sites? 
1:31:33 PM Atty Goss cross Wohnhas

     Note: Fields, Angela Ky Power has not abandoned its common ownership objection?   
1:32:24 PM Atty Goss cross Wohnhas

     Note: Fields, Angela Introduction of documents in the record.  Discussion about 
documents between Chairman and Counsel.  

1:35:06 PM Discussion between Counsel
     Note: Fields, Angela KY power does not dispute common ownership.

1:35:55 PM Atty Goss cross Wohnhas
     Note: Fields, Angela Handed out Riverside Exhibit 4.

1:37:30 PM Atty Goss cross Wohnhas
     Note: Fields, Angela Two sites are electrically isolated? Dispute?

1:38:00 PM Atty Goss cross Wohnhas
     Note: Fields, Angela Separately metered?  What is happening in this situation?  

1:38:51 PM Atty Goss cross Wohnhas
     Note: Fields, Angela Presumes electrical isolation, the separate meters?

1:39:19 PM Atty Goss cross Wohnhas
     Note: Fields, Angela What do you mean by separately served?  

1:40:43 PM Atty Goss cross Wohnhas
     Note: Fields, Angela How many generators under ISG

1:41:00 PM Atty Goss cross Wohnhas
     Note: Fields, Angela Has KY Power had another generation besides Riverside that has 

taken service under tariff NUG?
1:41:20 PM Atty Goss cross Wohnhas

     Note: Fields, Angela Pg 3 under special terms and conditions.  Read all three sentences.  
1:42:24 PM Atty Goss cross Wohnhas

     Note: Fields, Angela KY Power's position?  
1:43:28 PM Atty Goss cross Wohnhas

     Note: Fields, Angela This tariff allows for remote self supply but not for self supply?
1:45:15 PM Atty Goss cross Wohnhas

     Note: Fields, Angela How many time has tariff NUG been amended?
1:45:41 PM Atty Goss cross Wohnhas

     Note: Fields, Angela What were the changes and why were they changed?  
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1:46:13 PM Atty Goss cross Wohnhas
     Note: Fields, Angela When the tariff was amended last year, what part of the 

amendment dealt with the issue in this case?
1:46:53 PM Atty Goss cross Wohnhas

     Note: Fields, Angela Direct testimony on pg 3.  Tariff revision.  Read at line 6
1:47:58 PM Atty Goss cross Wohnhas

     Note: Fields, Angela Isn't that inconsistant to what you just said.  Please explain that.  
1:49:24 PM Atty Goss cross Wohnhas

     Note: Fields, Angela Handing out Riverside Exhibit 5.  
1:50:03 PM Atty Goss cross Wohnhas

     Note: Fields, Angela Explain how the addition of the term "other" in the tariff in last 
year's rate case emphasized the requirement of separate and 
distinct facilities?

1:51:07 PM Atty Goss cross Wohnhas
     Note: Fields, Angela Phrase removed was commonly owned and replaced by "other".  

1:52:18 PM Atty Goss cross Wohnhas
     Note: Fields, Angela Look at Riverside #5 on pg 1 second sentence.  

1:53:22 PM Atty Goss cross Wohnhas
     Note: Fields, Angela Those are not consistant statements?

1:54:21 PM Atty Goss cross Wohnhas
     Note: Fields, Angela Top of Pg 3 of same document.  

1:55:08 PM Atty Goss cross Wohnhas
     Note: Fields, Angela The term "other" was intended to address that very issue?  

1:55:54 PM Atty Goss cross Wohnhas
     Note: Fields, Angela Tariff amendent in last year's rate case, KY power believed tariff was 

vague and needed clarification.  
1:57:06 PM Atty Goss cross Wohnhas

     Note: Fields, Angela KY power response to riverside request #16.  
1:57:52 PM Atty Goss cross Wohnhas

     Note: Fields, Angela Question 16-b.  KY power's response was see info publicly available 
on PSC website?  

1:59:50 PM Atty Goss cross Wohnhas
     Note: Fields, Angela Handing out two exhibits.  Riverside Exhibits 6 & 7.  

2:01:11 PM Atty Goss cross Wohnhas
     Note: Fields, Angela Who are Alex Vaughn and Steven Sharp?  

2:01:41 PM Atty Goss cross Wohnhas
     Note: Fields, Angela Mr. Vaughn's testimony.  Pg 25 line 11-19

2:03:14 PM Atty Goss cross Wohnhas
     Note: Fields, Angela Phrase at end of line 15, is incorrect? 

2:03:36 PM Atty Goss cross Wohnhas
     Note: Fields, Angela Line 18, made clarifying edits?

2:04:12 PM Atty Goss cross Wohnhas
     Note: Fields, Angela Mr. Sharp's testimony, pg 28 line 14-2 

2:05:10 PM Atty Goss cross Wohnhas
     Note: Fields, Angela Ky Power told the PSC that there was not tariff changes.  Clear that 

there was tariff changes.  
2:05:48 PM Atty Goss cross Wohnhas

     Note: Fields, Angela Riverside moves to admit Exhibits 4,5,6 & 7.
2:07:02 PM Atty Goss cross Wohnhas

     Note: Fields, Angela Ky power response to riverside request #3, Item 3 attachment 1, pg 
61.  

2:08:09 PM Atty Goss cross Wohnhas
     Note: Fields, Angela Handing out Riverside exhibit 8. 
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2:08:50 PM Atty Goss cross Wohnhas
     Note: Fields, Angela What is it?

2:09:15 PM Atty Goss cross Wohnhas
     Note: Fields, Angela You are the witness responsible for providing this document in the 

data request?
2:09:46 PM Atty Goss cross Wohnhas

     Note: Fields, Angela It appears to be a schematic of KY Power kV switch
2:10:10 PM Atty Goss cross Wohnhas

     Note: Fields, Angela Separate designations for riverside and ...
2:10:55 PM Atty Goss cross Wohnhas

     Note: Fields, Angela This is KY Power's document, correct?
2:11:40 PM Atty Goss cross Wohnhas

     Note: Fields, Angela Appear to be separate connections?
2:12:19 PM Atty Goss cross Wohnhas

     Note: Fields, Angela Summarize KY Power's position, the facilities are on one side 
2:13:42 PM Atty Goss cross Wohnhas

     Note: Fields, Angela Who is EJ Clayton?  
2:15:26 PM Atty Goss cross Wohnhas

     Note: Fields, Angela Email from Clayton to Rothomeyer?
2:15:46 PM Atty Goss cross Wohnhas

     Note: Fields, Angela Read the 2nd paragraph to email.  
2:17:09 PM Atty Goss cross Wohnhas

     Note: Fields, Angela 2006, Mr. Clayton on three occassions in one email referred to the 
facilities as separate sites.  

2:18:31 PM Atty Goss cross Wohnhas
     Note: Fields, Angela Hard to believe Mr. Clayton was unaware of the use of those 

statements?
2:19:00 PM Atty Goss cross Wohnhas

     Note: Fields, Angela Greater weight should be given as to how parties regarded the two 
sights in the beginning than after the conflict arose?  

2:20:14 PM Atty Goss cross Wohnhas
     Note: Fields, Angela Mr. Clayton was under your supervison in 2006 when email was 

written?
2:20:53 PM Atty Goss cross Wohnhas

     Note: Fields, Angela The fact that KY Power does not believe these are separate sites is 
because they are adjacent to each other?  

2:23:56 PM Atty Goss cross Wohnhas
     Note: Fields, Angela Not what the special term in the Tariff NUG says.  

2:24:43 PM Atty Goss cross Wohnhas
     Note: Fields, Angela Is the problem the fact that Zelda and Foothills are beside each 

other.  Is this one side or two?
2:25:52 PM Atty Goss cross Wohnhas

     Note: Fields, Angela What if they were 10 feet apart?
2:26:25 PM Atty Goss cross Wohnhas

     Note: Fields, Angela Remote and self supply is a term of art?  Special meaning in the 
utility business? 

2:27:15 PM Atty Goss cross Wohnhas
     Note: Fields, Angela What if they were 50 feet apart?

2:27:39 PM Atty Goss cross Wohnhas
     Note: Fields, Angela What would it take to satify KY Power

2:29:08 PM Atty Goss cross Wohnhas
     Note: Fields, Angela What would constitute two sites?  

2:29:49 PM Atty Goss cross Wohnhas
     Note: Fields, Angela Any situation accept a remote self supply 
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2:30:29 PM Atty Goss cross Wohnhas
     Note: Fields, Angela Pg 18 of testimony, line 3.  

2:32:55 PM Atty Goss cross Wohnhas
     Note: Fields, Angela Eliminate tariff all together if you do not see that it is one site

2:33:41 PM Atty Goss cross Wohnhas
     Note: Fields, Angela Is KY Power asking to eliminitate tariff NUG?

2:34:14 PM Atty Goss cross Wohnhas
     Note: Fields, Angela Is that becuase KY Power view Riverside as a competitor?

2:35:49 PM Atty Goss cross Wohnhas
     Note: Fields, Angela Last rate case, KY Power referred to Riverside as a competitor? 

2:37:15 PM Chairman Schmitt
     Note: Fields, Angela Could riverside qualify for remote?  billed at a lesser rate...

2:39:51 PM Chairman Schmitt
     Note: Fields, Angela If Foothills was in Pikeville, the cost to KY Power would be the same 

as it is now with the two units side by side?  
2:42:45 PM Atty Goss cross Wohnhas

     Note: Fields, Angela From your perspective, the million dollars you saved will be spread 
among the ratepayers?

2:43:15 PM Atty Nguyen cross Wohnhas
     Note: Fields, Angela Clarity on the Zelda and Foothills site.  If they were clearly separate 

and significantly apart then KY Power would have not issue with the 
remote self supply issue? 

2:44:36 PM Atty Nguyen cross Wohnhas
     Note: Fields, Angela Terms of the Tariff.  Reason for drafting tariff NUG? 

2:46:09 PM Atty Nguyen cross Wohnhas
     Note: Fields, Angela Was there a FERC requirement?

2:46:42 PM Atty Nguyen cross Wohnhas
     Note: Fields, Angela Implemented by AIP system as a whole?  

2:47:05 PM Atty Nguyen cross Wohnhas
     Note: Fields, Angela PHDR - any other KY affiliates with similar NUG tariff?  

2:47:39 PM Atty Nguyen cross Wohnhas
     Note: Fields, Angela Any other AEP affiliates?

2:48:57 PM Atty Nguyen cross Wohnhas
     Note: Fields, Angela When did you start with Ky Power?  

2:49:58 PM Atty Nguyen cross Wohnhas
     Note: Fields, Angela Any discussion regarding tariff NUG?

2:51:13 PM Atty Nguyen cross Wohnhas
     Note: Fields, Angela Inital implementation of NUG.  AEP wanted to further that effort?  

2:53:14 PM Atty Nguyen cross Wohnhas
     Note: Fields, Angela Self supply aspect.  Erosion of sales? 

2:54:05 PM Atty Nguyen cross Wohnhas
     Note: Fields, Angela Any concerns with respect to that part?  

2:54:34 PM Atty Nguyen cross Wohnhas
     Note: Fields, Angela KY Power's intial position with respect to the Riverside sites met the 

requirements for self supply?  
2:56:17 PM Atty Nguyen cross Wohnhas

     Note: Fields, Angela When riverside first approached KY Power, was the only concern 
was if they met requirements or not?  

2:58:14 PM Atty Nguyen cross Wohnhas
     Note: Fields, Angela The term remote self supply was a term of art in the industry?  

2:58:51 PM Atty Nguyen cross Wohnhas
     Note: Fields, Angela Your definition of remote to you means a distance away?
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2:59:45 PM Atty Nguyen cross Wohnhas
     Note: Fields, Angela Your definition of remote is the same as your definiation of what 

remote self supply means?
3:00:15 PM Atty Nguyen cross Wohnhas

     Note: Fields, Angela Direct testimony pg 9, line 17-19.  
3:01:23 PM Atty Nguyen cross Wohnhas

     Note: Fields, Angela Riverside to the Commission item 5, refer to the attachment to that 
response.  

3:01:57 PM Atty Nguyen cross Wohnhas
     Note: Fields, Angela Attachments pg 3 & 4.  

3:03:24 PM Atty Nguyen cross Wohnhas
     Note: Fields, Angela Distinction between transmission provider and market saler?

3:04:23 PM Atty Nguyen cross Wohnhas
     Note: Fields, Angela Transmission provider.  Subpart 2-I.  

3:05:49 PM Atty Nguyen cross Wohnhas
     Note: Fields, Angela The definition according to PJM of remote self supply?

3:06:31 PM Commissioner Mathews
     Note: Fields, Angela Is Riverside a market seller in PJM or an industrial customer of KY 

Power?  
3:06:56 PM Commissioner Mathews

     Note: Fields, Angela Governed by PJM OAT and be allowed to self supply under provision 
i, ii, or iii? 

3:07:53 PM Commissioner Mathews
     Note: Fields, Angela If we believed the systems were separate and remote self supplys 

that is what you would tell us to do is throw away NUG.  Where 
would that leave Riverside?  

3:09:27 PM Commissioner Mathews
     Note: Fields, Angela Relationship between NUG and PJM OATT and look at self supply, 

remote self supply, self supply outside of the PJM region.  Tell me 
how that does not govern this relationship.  

3:11:59 PM Commissioner Mathews
     Note: Fields, Angela Only pulling implicible OATT provision being subsection 2.  

3:14:35 PM Commissioner Mathews
     Note: Fields, Angela What about OATT provision 1 that talks about a netting?  

3:17:12 PM Commissioner Mathews
     Note: Fields, Angela If they did that they are no longer included in the FRR calculations.  

They then are a transmission customer.  
3:19:02 PM Commissioner Mathews

     Note: Fields, Angela Concerned about the Commission today.  Trying to understand your 
prospective.  

3:20:36 PM Commissioner Mathews
     Note: Fields, Angela PHDR - court cases you are referring to?  

3:21:04 PM Atty Goss 
     Note: Fields, Angela I would like to see the cases too if these cases are being relied on.  

3:22:02 PM Chairman Schmitt
     Note: Fields, Angela Court cases that challange the FERC. Proper interpretation of the 

NUG.  
3:23:24 PM Commissioner Mathews

     Note: Fields, Angela Under NUG, they can self supply under the OATT.  You are only 
accepting one of the three criteria under OATT.  

3:24:33 PM Session Paused
3:41:00 PM Session Resumed
3:42:19 PM Atty Overstreet redirect Wohnhas

     Note: Fields, Angela Competitors in the wholesale market?  
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3:42:46 PM Atty Overstreet redirect Wohnhas
     Note: Fields, Angela Proposal to eliminate the terms and conditions allowing remote self 

supply, was because they are competitors.  
3:43:39 PM Atty Overstreet redirect Wohnhas

     Note: Fields, Angela Be your anticipation that a unit located in Boyd or Pike Co. would 
share the same characteristics you discussed at length?  

3:44:36 PM Atty Overstreet redirect Wohnhas
     Note: Fields, Angela Tariff NUG appear in Exhibit 9 email?  

3:45:32 PM Atty Overstreet redirect Wohnhas
     Note: Fields, Angela At the time, 2006, who was in charge of regulatory at KY Power?  

3:45:53 PM Atty Overstreet redirect Wohnhas
     Note: Fields, Angela Goss said more weight given to communciations at the beginning of 

controversy.  Remember that?  
3:46:47 PM Atty Overstreet redirect Wohnhas

     Note: Fields, Angela Response Riverside, 1-10
3:48:44 PM Atty Overstreet redirect Wohnhas

     Note: Fields, Angela Refer to special terms and conditions provision of tariff NUG.  
3:50:13 PM Atty Overstreet redirect Wohnhas

     Note: Fields, Angela Refer to pg 5 of Hammond direct testimony.  First Q&A.  
3:51:42 PM Atty Overstreet redirect Wohnhas

     Note: Fields, Angela Was 2014 or 2015 that Big Sandy retired?
3:52:11 PM Atty Overstreet redirect Wohnhas

     Note: Fields, Angela Two units and Big Sandy?  
3:52:38 PM Atty Overstreet redirect Wohnhas

     Note: Fields, Angela Separate generation ties to Big Sandy switch yard?
3:53:29 PM Atty Overstreet redirect Wohnhas

     Note: Fields, Angela 50% undivided in the Mitchell generating system?
3:53:46 PM Atty Overstreet redirect Wohnhas

     Note: Fields, Angela Does each of Mitchell 1 and 2 have a unique PJM number?
3:54:11 PM Atty Goss cross Wohnhas

     Note: Fields, Angela PHDR - Big Sandy 1 & 2 electrically isolated from one another?  
3:55:20 PM Atty Goss cross Wohnhas

     Note: Fields, Angela Handing out documents.  Riverside exhibit 10
3:56:28 PM Atty Goss cross Wohnhas

     Note: Fields, Angela 1.7.10 d (1,2&3) Set of questions.  Under Ky Power's belief that the 
only way that riverside can only self supply under d-2 to that 
provision.  

3:58:52 PM Atty Goss cross Wohnhas
     Note: Fields, Angela Look at D-1 read first couple of sentences.  

3:59:35 PM Atty Goss cross Wohnhas
     Note: Fields, Angela Isn't #2 the definition of self supply? 

4:00:35 PM Atty Goss cross Wohnhas
     Note: Fields, Angela D-2 read into record.  

4:01:26 PM Atty Goss cross Wohnhas
     Note: Fields, Angela D-i-2 is not self supply?

4:02:13 PM Atty Goss cross Wohnhas
     Note: Fields, Angela Believer Riverside could only remote self supply under D-ii and not 

D-i or D-iii?
4:02:57 PM Atty Goss cross Wohnhas

     Note: Fields, Angela No definition of remote self supply.  D-ii-2 provides a definition?  
4:04:21 PM Chairman Schmitt

     Note: Fields, Angela Data requests, end of day Friday 21st.  Responses due with 10 
business days (Oct. 5).  Briefs:  30/15

4:08:40 PM Session Paused
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4:10:04 PM Session Ended
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• EXHIBIT 

I 
I 

Item 3 
Page 1 of2 

Witness: Anthony Hammond 

Riverside Generating Company, L.L.C. 
Case No. 2017-00472 

Commission Staff's First Request for Information 

3. Refer to the Hammond Testimony, page 4, lines 3-4. For each month of calendar year 
2017, provide the amount of energy produced and the amount of energy consumed by 
the Zelda and Foothill generating stations. 

Response: 

Please see Page 2 of this Response. 

KENTUCKY POWER 
EXHIBIT 1 

I 

l 



,- -
It€ 

Page 2, 
1tness: nt onv ammon w· A h H d 

Zelda (035) Jan-17 Feb-17 Mar-17 Apr-17 May-17 Jun-17 Jul-17 Aug-17 Sep-17 Oct-17 Nov-17 Dec-17 YTD2017 

Energy Usage 
537,144 561,052 512,720 494,060 489,040 475,112 470,404 466,628 479,440 438,412 501,622 440,808 5,866,442 

(KWh) Monthly 

Zelda 1 MWh 5,823 0 15,214 2,082 6,321 3,841 8,380 5,141 16,454 9,365 6,345 18,705 97,671 
Zelda 2 MWh 5,227 0 12,669 717 1,304 3,096 8,006 5,471 14,339 7,342 5,168 15,407 78,746 
Zelda 3 MWh 3,901 0 11,773 0 5,052 2,897 7,531 5,939 13,977 9,206 5,077 17,787 83,140 

Foothills (004) Jan-17 Feb-17 Mar-17 Apr-17 May-17 Jun-17 Jul-17 Aug-17 Sep-17 Oct-17 Nov-17 Dec-17 YTD2017 

Energy Usage 
259,984 301,088 338,080 344,000 307,164 322,732 323,076 323,244 343,208 316,272 340,346 383,196 3,902,390 

(KWh) Monthly 

Foothills 1 MWh 5,162 0 11,546 2,550 6,027 3,990 9,715 3,279 15,205 9,880 6,937 18,314 92,605 
Foothills 2 MWh 1,245 0 6,374 1,942 4,643 3,594 9,739 5,836 14,814 8,996 7,245 18,416 82,844 
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MATIHEW G. BEVIN 
GOVERl<OR 

EXHIBIT 

CHARLES G. SNAVELY 
SECRETARY 

ENERGY AND ENVIRONMENT CABINET 
DEPARTMENT FOR ENVIRONMENTAL PROTECTION AARON B. KEATLEY 

COMMISSIONER 

Mr. Steve Holbrook 
25038 U.S. 23 
Catlettsburg, KY 41129 

Dear Mr. Holbrook: 

300 SOWER BOULEY ARD 

FRANKFORT, KENTUCKY 40601 

July 29, 2016 

Re: KPDES Final Pennit Issuance 
KPDES No.: KY0103918 
Riverside Generating Co LLC 
AI ID: 4392 
Boyd County, Kentucky 

Enclosed is the Kentucky Pollutant Discharge Elimination System (KPDES) pennit for the above-referenced facility. This 
action constitutes a final pennit issuance under 401 KAR 5:075, pursuant to KRS 224.16-050. 

This pennit will become effective on the date indicated in the attached pennit provided that no request for adjudication is 
granted. All provisions of the pennit will be effective and enforceable in accordance with 401 KAR 5:075, unless stayed by the 
Hearing Officer under Sections 11 and 13. 

Any demand for a hearing on the pennit shall be filed in accordance with the procedures specified in KRS 224.10-420, 
224.10-440, 224.10-470 and any regulations promulgated thereto. Any person aggrieved by the issuance of a pennit final decision 
may demand a hearing, pursuant to KRS 224.10-420(2), within thirty (30) days from the date of the issuance of this letter. Two (2) 
copies of request for hearing should be submitted in writing to the Energy and Environment Cabinet, Office of Administrative 
Hearings, 35-36 Fountain Place, Frankfort, Kentucky 40601 and the Commonwealth of Kentucky, Energy and Environment Cabinet, 
Division of Water, 300 Sower Boulevard, Frankfort, Kentucky 40601. For your record keeping purposes, it is recommended that 
these requests be sent by certified mail. The written request must conform to the appropriate statutes referenced above. 

If you have any questions regarding the KPDES decision, please contact the Operational Pennits Section, Surface Water 
Pennits Branch by phone at (502) 564-3410 or via email at SWPBSupport@ky.gov. 

Further information on procedures and legal matters pertaining to the hearing request may be obtained by contacting the 
Office of Administrative Hearings at (502) 564-7312. 

PTG: SIB: asw 
Enclosure 

C: TEMPO 

KentuckyUnbridledSpirit.com 

Sincerely, 

Peter T. Goodmann, Director 
Division of Water 

KENTUCKY POWER 
EXHIBIT2 

An Equal Opportunity Employer M/F/D 



KPDES------------------------------------------........ 

KENTUCKY POLLUTANT 
DISCHARGE ELIMINATION 

SYSTEM 

....._-----------------------------------------PERl\llT----_,, 
PERMIT NO.: KY0103918 
AINO.: 4392 

AUTHORIZATION TO DISCHARGE UNDER THE 
KENTUCKY POLLUTANT DISCHARGE ELIMINATION SYSTEM (KPDES) 

Pursuant to Authority in KRS 224, 

Riverside Generating Company, LLC 
25038 U.S. Highway 23 
Catlettsburg, Kentucky 41129 

is authorized to discharge from a facility located at 

Riverside Generating Company, LLC 
25038 U.S. Highway 23 
Catlettsburg, Lawrence County, Kentucky 

to receiving waters named 

Big Sandy River (38°11 '34" N, Longitude 82°36'08" W) 

in accordance with effiuent limitations, monitoring requirements and other conditions set forth in 
this permit. 

This permit shall become effective on September 1, 2016. 

This permit and the authorization to discharge shall expire at midnight, August 31, 2021. 

July 28, 2016 

Date Signed 
Peter T. Goodmann, Director 

Division of Water 

DEPARTMENT FOR ENVIRONMENTAL PROTECTION 

Division of Water, 300 Sower Boulevard, Frankfort, Kentucky 40601 

Printed on Recycled Paper 
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1. EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS 

1.1. Compliance Monitoring Locations (Outfalls) 

The following table lists the outfalls authorized by this permit, the latitude and longitude of each and the DOW assigned KPDES outfall number: 

TABLEl. 
No. TvDe Treatment Provided Latitude INI Loneitude !WI Receivino Waters Descrlution of Outfall 

001 Direct 
Oil/Water Separator 38°11'31" 82"36' 16" Big Sandy River Stonnwater and Non-process Water 

Discharge to Surface Water 

002 Direct 
Oil/Water Separator 

38"11'25" 82"36'18" Big Sandy River Stonnwater and Non-process Water 
Dischar11;e to Surface Water 

003 Direct 
Oil/Water Separator 38"11'25" 82"36' 17" Big Sandy River Stormwater and Non-process Water 

Discharge to Surface Water 

004 Direct 
Oil/Water Separator 38"1 l '35" 82"36'1 I" Big Sandy River Stonnwater and Non-process Water 

Discharge to Surface Water 

1.2. Effiuent Limitations and Monitoring Requirements 

1.2.1. Outfalls 001, Outfall 002, and Outfall 003 

Beginning on the effective date and lasting through the term of this permit discharges from Outfalls 00 I, 002, 003 shall comply with the effluent limitations: 

TABLE2. 

EFFLUENT LIMITATIONS MONITORING 
REQUIREMENTS 

STORET 
Loadinm llM/day) Concentrations 

Effluent Characteristic Units Monthly Dally Monthly Dally Frequency Sample Type 
Code Averaee Maximum Minimum Averaee Maximum Maximum 

Effluent Flow 50050 MGD Report Report NIA NIA NIA NIA I/Quarter Instantaneous 

pH 00400 SU NIA NIA 6.0 NIA NIA 9.0 I/Quarter Grab 

Total Suspended Solids 00530 mg/I NIA NIA NIA 30 60 NIA I/Quarter Grab 

Oil &Grease 00556 mg/I NIA NIA NIA 10 15 NIA I/Quarter Grab 

Hardness (as mg/I CaC03) 00900 mg/I NIA NIA NIA NIA Report NIA I/Quarter Grab 

Total Recoverable Zinc 01094 mg/I NIA NIA NIA NIA 0.120 NIA I/Quarter Grab 
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1.2.2. Outfall 004 

Beginning on the effective date and lasting through the term of this permit discharges from Outfall 004 shall comply with the effluent limitations 

TABLE3. 

EFFLUENT LIMITATIONS MONITORING 
REQUIREMENTS 

STORET 
Loadinm Obs/day) Concentrations 

Eftloent Characteristic Code Units Monthly Daily Minimum Monthly Daily 
Maximum 

Frequency Sample Type 
Averal!'e Maximum Avera2e Maximum 

Effluent Flow 50050 MGD Report Report NIA NIA NIA NIA I/Quarter Instantaneous 

pH 00400 SU NIA NIA 6.0 NIA NIA 9.0 I/Quarter Grab 

Total Suspended Solids 00530 mg/I NIA N/A NIA 30 60 NIA I/Quarter Grab 

Oil &Grease 00556 mg/I NIA NIA N/A IO 15 NIA I/Quarter Grab 

Hardness (as mg/I CaC03) 00900 mg/I N/A NIA N/A NIA Report N/A I/Quarter Grab 

Total Recoverable Zinc 01094 mg/I N/A NIA N/A NIA 0.120 N/A I/Quarter Grab 

1.3. Standard Effiuent Requirements 

The discharges to waters of the Commonwealth shall not produce floating solids, visible foam or a visible sheen on the surface of the receiving waters. 

1.4. DMR Monitoring Requirements 

Until Outfall 004 is constructed, NOD! Code N (Not Constructed) shall be used on the DMR for Outfall 004. Once Outfall 004 is constructed and receiving 
the flows from Outfalls 001, 002, and 003, a no discharge certification form (found on the Division of Water's website) shall be submitted to remove 
Outfalls 001, 002, and 003. By doing so, permit compliance will be relocated to Outfall 004. 
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2. STANDARD CONDITIONS 

2.1. Duty to Comply 

The permittee must comply with all conditions of this permit. Any permit noncompliance constitutes a 
violation of KRS Chapter 224 and is grounds for enforcement action; for permit termination, revocation 
and reissuance, modification, or denial of a permit renewal application. Any person who violates 
applicable statutes, who fails to perform any duty imposed, or who violates any determination, permit, 
administrative regulation, or order of the cabinet promulgated pursuant thereto shall be liable for a civil 
penalty as provided at KRS 224.99.010. 

2.2. Duty to Reapply 

If the permittee wishes to continue an activity regulated by this permit after the expiration date of this 
permit, the permittee must apply for a new permit. 

2.3. Need to Halt or Reduce Activity Not a Defense 

It shall not be a defense for a permittee in an enforcement action, that it would have been necessary to halt 
or reduce the permitted activity in order to maintain compliance with the conditions of this permit. 

2.4. Duty to Mitigate 

The permittee shall take all reasonable steps to minimize or prevent any discharge or sludge use or 
disposal in violation of this permit which has a reasonable likelihood of adversely affecting human health 
or the environment. 

2.5. Proper Operation and Maintenance 

The permittee shall at all times, properly operate and maintain all facilities and systems of treatment and 
control (and related appurtenances) which are installed or used by the permittee to achieve compliance 
with the conditions of this permit. Proper operation and maintenance also includes adequate laboratory 
controls and appropriate quality assurance procedures. This provision requires the operation of back-up or 
auxiliary facilities or similar systems, which are installed by a permittee only when the operation is 
necessary to achieve compliance with the conditions of the permit. 

2.6. Permit Actions 

This permit may be modified, revoked and reissued, or terminated for cause. The filing of a request by the 
permittee for a permit modification, revocation and reissuance, termination, notification of planned 
changes or anticipated noncompliance does not stay any permit condition. 

2. 7. Property Rights 

This permit does not convey any property rights of any sort, or any exclusive privilege. 

2.8. Duty to Provide Inf onnation 

The permittee shall furnish to the Director, within a reasonable time, any information which the Director 
may request to determine whether cause exists for modifying, revoking and reissuing, terminating this 
permit or to determine compliance with this permit. The permittee shall also furnish to the Director upon 
request, copies of records required to be kept by this permit. 

2.9. Inspection and Entry 

The permittee shall allow the Director or an authorized representative (including an authorized contractor 
acting as a representative of the Director), upon presentation of credentials and other documents as may 
be required by law, to: 

(1) Enter upon the permittee's premises where a regulated facility or activity is located or conducted, or 
where records must be kept under the conditions of this permit; 
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(2) Have access to and copy, at reasonable times, any records that must be kept under the conditions of 
this permit; 

(3) Inspect at reasonable times any facilities, equipment (including monitoring and control equipment), 
practices, or operations regulated or required under this permit; and 

(4) Sample or monitor at reasonable times, for the purposes of assuring permit compliance or as otherwise 
authorized by KRS 224, any substances or parameters at any location. 

2.10. Monitoring and Records 

(1) Samples and measurements taken for the purpose of monitoring shall be representative of the 
monitored activity. 

(2) Except for records of monitoring information required by this permit related to the permittee's sewage 
sludge use and disposal activities which shall be retained for a period of at least five (5) years (or longer 
as required by 401 KAR 5:065, Section 2(10), the permittee shall retain records of all monitoring 
informatiqn, including all calibration and maintenance records and all original strip chart recordings for 
continuous monitoring instrumentation, copies of all reports required by this permit, and records of all 
data used to complete the application for this permit, for a period of at least three (3) years from the date 
of the sample, measurement, report or application. This period may be extended by request of the Director 
at any time. 

(3) Records of monitoring information shall include: 

(i) The date, exact place, and time of sampling or measurements; 
(ii) The individual(s) who performed the sampling or measurements; 
(iii) The date(s) analyses were performed; 
(iv) The individual(s) who performed the analyses; 
(v) The analytical techniques or methods used; and 
(vi) The results of such analyses. 

(4) Monitoring must be conducted according to test procedures approved under 401 KAR 5:065, Section 
2(8) unless another method is required under 401 KAR 5:065, Section 2(9) or (10). 

(5) KRS 224.99-010 provides that any person who knowingly violates KRS 224.70-110 or other 
enumerated statutes, or who knowingly renders inaccurate any monitoring device or method required to 
be maintained under this permit, shall be guilty of a Class D felony and, upon conviction, shall be 
punished by a fine of not more than $25,000, or by imprisonment for not more than one (1) year, or both. 
Each day upon which a violation occurs shall constitute a separate violation. 

2.11. Signatory Requirement 

(1) All applications, reports, or information submitted to the Director shall be signed and certified 
pursuant to 401 KAR 5:060, Section 4. 

(2) KRS 224.99-010 provides that any person who knowingly provides false information in any document 
filed or required to be maintained under KRS Chapter 224 shall be guilty of a Class D felony and upon 
conviction thereof, shall be punished by a fine not to exceed twenty-five thousand dollars ($25,000), or by 
imprisonment, or by fine and imprisonment, for each separate violation. Each day upon which a violation 
occurs shall constitute a separate violation. 

2.12. Reporting Requirements 

2.12.1. Planned Changes 

The permittee shall give notice to the Director as soon as possible of any planned physical alterations or 
additions to the permitted facility. Notice is required only when: 
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(i) The alteration or addition to a permitted facility, may meet one of the criteria for determining whether 
a facility is a new source in KRS 224.16-050; or 
(ii) The alteration or addition could significantly change the nature or increase the quantity of pollutants 
discharged. This notification applies to pollutants which are subject neither to effluent limitations in the 
permit, nor to notification requirements under KRS 224.16-050; or 
(iii) The alteration or addition results in a significant change in the permittee's sludge use or disposal 
practices, and such alteration, addition, or change may justify the application of permit conditions that are 
different from or absent in the existing permit, including notification of additional use or disposal sites not 
reported during the permit application process or not reported pursuant to an approved land application 
plan. 

2.12.2. Anticipated Noncompliance 

The permittee shall give advance notice to the Director of any planned changes in the permitted facility or 
activity which may result in noncompliance with permit requirements. 

2.12.3. Transfers 

This permit is not transferable to any person except after notice to the Director. The Director may require 
modification or revocation and reissuance of the permit to change the name of the permittee and 
incorporate such other requirements as may be necessary under KRS 224; see 401 KAR 5:070, Section 5; 
in some cases, modification or revocation and reissuance is mandatory. 

2.12.4. Monitoring Reports 

Monitoring results shall be reported at the intervals specified elsewhere in this permit. 

(i) Monitoring results must be reported on a DMR or forms provided or specified by the Director for 
reporting results of monitoring of sludge use or disposal practices. 
(ii) If the permittee monitors any pollutant more frequently than required by the permit using test 
procedures approved under 401 KAR 5:065, Section 2(8), or another method required for an industry­
specific waste stream under 401 KAR 5:065, Section 2(9) or (10), the results of such monitoring shall be 
included in the calculation and reporting of the data submitted in the DMR or sludge reporting form 
specified by the Director. 
(iii) Calculations for all limitations which require averaging of measurements shall utilize an arithmetic 
mean unless otherwise specified by the Director in the permit. 

2.12.5. Compliance Schedules 

Reports of compliance or noncompliance with, or any progress reports on, interim and final requirements 
contained in any compliance schedule of this permit, shall be submitted no later than fourteen (14) days 
following each schedule date. 

2.12.6. Twenty-four Hour Reporting 

(i) The permittee shall report any noncompliance which may endanger health or the environment. Any 
information shall be provided orally within twenty-four (24) hours from the time the permittee becomes 
aware of the circumstances. A written submission shall also be provided within five (5) days of the time 
the permittee becomes aware of the circumstances. The written submission shall contain a description of 
the noncompliance and its cause; the period of noncompliance, including exact dates and times, and if the 
noncompliance has not been corrected, the anticipated time it is expected to continue; and steps taken or 
planned to reduce, eliminate, and prevent reoccurrence of the noncompliance. 
(ii) The following shall be included as information which must be reported within twenty-four (24) hours 
under this paragraph: 
(A) Any unanticipated bypass which exceeds any effluent limitation in the permit. 
(B) Any upset which exceeds any effluent limitation in the permit. 
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(C) Violation of a maximum daily discharge limitation for any of the pollutants listed by the Director in 
the permit to be reported within twenty-four (24) hours. 
(iii) The Director may waive the written report on a case-by-case basis for reports under paragraph ii of 
this section if the oral report has been received within twenty-four (24) hours. 

2.12.7. Other Noncompliance 

The permittee shall report all instances of noncompliance not reported under Sections 2.12.1, 2.12.4, 
2.12.5 and 2.12.6, at the time monitoring reports are submitted. The reports shall contain the information 
listed in Section 2.12.6. 

2.12.8. Other Information 

Where the permittee becomes aware that it failed to submit any relevant facts in a permit application, or 
submitted incorrect information in a permit application, or in any report to the Director, it shall promptly 
submit such facts or information. 

2.13. Bypass 

2.13.1. Definitions 

(i) Bypass means the intentional diversion of waste streams from any portion of a treatment facility. 
(ii) Severe property damage means substantial physical damage to property, damage to the treatment 
facilities which causes them to become inoperable, or substantial and permanent loss of natural resources 
which can reasonably be expected to occur in the absence of a bypass. Severe property damage does not 
mean economic loss caused by delays in production. 

2.13.2. Bypass Not Exceeding Limitations 

The permittee may allow any bypass to occur which does not cause effluent limitations to be exceeded, 
but only if it also is for essential maintenance to assure efficient operation. These bypasses are not subject 
to the provisions of Section 2.13.1. 

2.13.3. Notice 

(i) Anticipated bypass. If the permittee knows in advance of the need for a bypass, it shall submit prior 
notice, and if possible at least ten days before the date of the bypass. 
(ii) Unanticipated bypass. The permittee shall submit notice of an unanticipated bypass as required in 
Section 2.12.6. 

2.13.4. Prohibition of Bypass 

(i) Bypass is prohibited, and the Director may take enforcement action against a permittee for bypass, 
unless: 
(A) Bypass was unavoidable to prevent loss of life, personal injury, or severe property damage; 
(B) There were no feasible alternatives to the bypass, such as the use of auxiliary treatment facilities, 
retention of untreated wastes, or maintenance during normal periods of equipment downtime. This 
condition is not satisfied if adequate back-up equipment should have been installed in the exercise of 
reasonable engineering judgment to prevent a bypass which occurred during normal periods of equipment 
downtime or preventive maintenance; and 
(C) The permittee submitted notices as required under Section 2.13.3. 
(ii) The Director may approve an anticipated bypass, after considering its adverse effects, if the Director 
determines that it will meet the conditions listed above in Section 2.13.3. 



Al No. 4392 

2.14. Upset 

2.14.1. Definition 

KPDES Permit KY0103918 Page 12 

Upset means an exceptional incident in which there is unintentional and temporary noncompliance with 
technology-based permit effluent limitations because of factors beyond the reasonable control of the 
permittee. An upset does not include noncompliance to the extent caused by operational error, improperly 
designed treatment facilities, inadequate treatment facilities, lack of preventive maintenance, or careless 
or improper operation. 

2.14.2. Effect of an Upset 

An upset constitutes an affirmative defense to an action brought for noncompliance with such technology­
based permit effluent limitations, if the requirements of Section 2.14.3 are met. No determination made 
during administrative review of claims that noncompliance was caused by upset, and before an action for 
noncompliance, is final administrative action subject to judicial review. 

2.14.3. Conditions Necessary for a Demonstration of Upset 

A permittee who wishes to establish the affirmative defense of upset shall demonstrate, through properly 
signed, contemporaneous operating logs, or other relevant evidence that: 

(i) An upset occurred and that the permittee can identify the cause(s) of the upset; 
(ii) The permitted facility was at the time being properly operated; 
(iii) The permittee submitted notice of the upset as required in Section 2.12.6; and 
(iv) The permittee complied with any remedial measures required under Section 2.4. 

2.14.4. Burden of Proof 

In any enforcement proceeding, the permittee seeking to establish the occurrence of an upset, has the 
burden of proof. 
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this Schedule. P JMSettlement shall not be a contracting party with respect to such self­
scheduled or self-supplied transactions. 

1. 7.9 Delivery to an External Market Buyer. 

A purchase of Spot Market Energy by an External Market Buyer shall be delivered to a bus or 
buses at the electrical boundaries of the P JM Region specified by the Office of the 
Interconnection, or to load in such area that is not served by Network Transmission Service, 
using Point-to-Point Transmission Service paid for by the External Market Buyer. Further 
delivery of such energy shall be the responsibility of the External Market Buyer. 

1. 7.10 Other Transactions. 

(a) Bilateral Transactions. 

(i) In addition to transactions in the PJM Interchange Energy Market, Market 
Participants may enter into bilateral contracts for the purchase or sale of electric energy to 
or from each other or any other entity, subject to the obligations of Market Participants to 
make Generation Capacity Resources available for dispatch by the Office of the 
lnterconnection. Such bilateral contracts shall be for the physical transfer of energy to or 
from a Mark.et Participant and shall be reported to and coordinated with the Office of the 
InterGonnection in accordance with this Schedule and pursuant to the LLC's rules relating 
to its InSchedule and ExSchedule tools. 

(ii) For purposes of clarity, with, respect to all bilateral contracts for the 
physical transfer of energy to a Market Participant inside the PJM Region, title to the 
energy that is the subject of the bilateral contract shall pass to the buyer at the source 
specified for the bilateral contract, and the further transmission of the energy or further 
sale of the energy into the PJM Interchange Energy Market shall be transacted by the 
buyer under the bilateral contract. With respect to all bilateral contracts for the physical 
transfer of energy to an entity outside the PJM Region, title to the energy shall pass to the 
buyer at the border of the PJM Region and shall be delivered to the border using 
transmission service. In no event shall the purchase and sale of energy between Market 
Participants under a bilateral contract constitute a transaction in the P JM Interchange 
Energy Market or be construed to define P JM Settlement as a contracting party to any 
bilateral transactions between Market Participants. 

(iii) Market Participants that are parties to bilateral contracts for the purchase 
and sale and physical transfer of energy reported to and coordinated with the Office of 
the fnterconnei::tion under this Schedule shall use all reasonable efforts, consistent with 
Good Utility Practice, to limit the megawatt hours of such reported transactions to 
amounts reflecting the expected load and other physical delivery obligations of the buyer 
under the bilateral contract. 

(iv) All payments and related charges for the energy associated with a bilateral 
contract shall be arranged between the parties to the bi lateral contract and shall not be 
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