JOHNSON & MATHIS Martin W. Johnson -

Kip C. Mathis
Jeremy W. Reed

Attorneys and Counselors at Law

1114 Main Street

March 3, 2017 PO. Box 450
Benton, KY 42025

Phone 270-527-3153 — Fax 270-527-9276

Talina R. Mathews P :? :: E ?%“7E @
Executive Director
Public Service Commission MAR ¢ 2017
211 Sower Blvd.
Frankfort, KY 40602-0615 PUBLIC SERVICE
COMMISSION
Via Overnight Delivery

RE: Theo Havus Gammel (Complainant) v. Jonathan Creek Water District (Defendant)
Case No. 2017-00082

Dear Ms. Mathews:

Enclosed is the Answer of the Defendant, Jonathan Creek Water District, to that Complaint filed

by Theo Havus Gammel. Please file same and include me on all further correspondence with the

District.

Thanking you in advance for your assistance, I am

Sincerely yours,

Martin W. Johnson

MWI/ss

Enclosure
cc: Jonathan Creek Water District



COMMONWEALTH OF KENTUCKY RECE WED
BEFORE THE PUBLIC SERVICE COMMISSION e

MAR g 2017
IN THE MATTER OF: P oo s EAvice
THEO HAVUS GAMMEL
Complainant Case No: 2017-00082
VS.

JONATHAN CREEK WATER DISTRICT

N Nt N Nt N Nt Nt et e e’

Defendant
DEFENDANT'S ANSWER TO COMPLAINT

Comes the Defendant, Jonathan Creek Water District, by counsel, and for its answer to
the Complaint filed by Theo Havus Gammel, states as follows:

1. The Defendant's ;nswer is timely for the District was served with a copy of the
Complaint on February 24, 2017.

2. On or about January 4, 2017, Defendant's employees read the Complainant's
water meter at 18 Pin Oak Lane, Benton, Kentucky, and noticed that there had been an unusually
large consumption of water at that location between December 1, 2016 and January 4, 2017. A
previous reading of the meter on December 1, 2016 indicated a usage of 476,660 and the present
reading on January 4, 2017 was 528,500, for a total consumption in 34 days of 151,900. The
Complainant was notified of this extreme usage on January 4, 2017, and he was advised of the

suspected existence of a leak on the customer's side of the meter. A copy of Defendant's log of

this notice is attached as Exhibit1.




3. The Defendant subsequently billed the Complainant for the water usage for the
period December 1, 2016 through January 4, 2017 at 18 Pin Oak Lane, Benton, KY. A copy of
that billing is attached as Exhibit 2.

4, On January 24, 2017, the Defendant received a written request from the
Complainant for an adjustment to the amount billed to him for 18 Pin Oak Ln., Benton, KY.
Complainant requested that the Defendant adjust the bill to reflect the actual cost of the
District's production of the water consumed. A copy of that request is attached as Exhibit 3.

5. On January 24, 2017, the Defendant's Commission acted to deny the relief sought
by the Complainant. Defendant proposed instead that the amount billed be fully paid, but in
installments without any interest or penalty. A copy of the minutes of that meeting are attached
as Exhibit 4. A copy of the denial is attached as Exhibit 5, and a copy of the Defendant's
proposed time payment plan is attached as Exhibit 6.

6. The Complainant's request for an adjustment to the billing for 18 Pin Oak Lane,
Benton, KY was not timely made. Under the Defendant's Tariff approved by the Public Service

Commission on June 19, 2002, the Complainant could have requested an adjustment of a leak

had the leak had been repaired and he timely notified the Defendant of those repairs. Since the -

Complainant failed to timely repair the leak, he is not entitled to receive an adjustment to this bill
and he is required to pay the full amount of the bill. A copy of the Board's policy related to
"Leak Adjustment" as set forth in its Tariff is attached as Exhibit 7.

7. At the direction of Defendant's auditors and its engineers the Defendant adopted a
policy under which it would no longer make any water leak adjustments to correct its customers'
bills. This policy was adopted on March 25, 2003. A copy of the minutes of that meeting is

attached as Exhibit 8.



8. The notice given to the Defendant's customers published in the Tribute Courier
newspaper in April of 2003 is attached as Exhibit 9.
Wherefore, the Complainant should be denied the relief he seeks, for Complainant is not

entitled to the relief sought under the Defendant's policies or its Tariff.

TIN W. JO
JOHNSON & MATHIS
Attorneys at Law
1114 Main Street
P. O. Box 450
Benton, KY 42025
Phone: 270-527-3153
Fax: 270-527-9276
Email: mj@mjohnson-law.com

Attorney for Jonathan Creek
Water District

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Answer was served upon -
the following by U.S. Mail, postage prepaid, on this the3'= day of March, 2017: o

Theo Havus Gammel
124 E. 22™ Street
Benton, KY 42025

Dl D Do

MARTIN W. JOHNSON
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;¢ Jonathan Creek Water District :
" 7563 US Hwy 68 E
PO Box 414
Benton, KY 42025 .
Address Service Requested

bglliplitespsmpbantelisggplpseegloespt [ {itfptftffe]
047 Theo Gammel

£ 124 E220d St
154 Bénton, KY 42025-1801

ACCOUNT |
" Amount Due on or Before 2/6/2017
Save This

Amount Dug After Due Diite

R R

Jonathan Creek Water Distriet
7564 US Hwy 68

PO Box 414

Benton, KY 42025

RETURN THIS STUB WITH PAYMENT
FAILURE TO RECEIVE BiLL DOES NOT RELEVE CUSTOMERS PAYMENT OBLIGATION

Jonathan Creek Water District

7564 US Hwy 68 E
B SO b 02 ACCOUNT | ACCOUNT NAME SERVICE ADDRESS
s : THEQ GAMMEL 18 PIN OAK LANE
SERVICE DESCRIPTION 'METER READING DATES |PREVIOUS| PRESENT | USAGE CHARGES

WA  WATER ] 1201501704 | 37660017 | 71528500 + | 151900 $879.55

SC  Local Tax . $26,39
Please update contact information with payment A cutrent phone # is Amount Duc on or before 2/6/2017 $905.94
needed. . : Suve This 590.59

Amount Die After Due Dute " $996,43

Jonathan Creek Water District 10% LATE CHARGE IF BILL IS NOT PAID IN
PO Box 414 FULL BY 4:30 PM ON DUE DATE.
Benton, KY 42025

(270) 354-8474
Office Hours: 8:00 - 4:30 Mon - Fri

Night & Weckend Emergencies

RATES AVAILABLE BY REQUEST

ONLINE PAYMENTS AVAILABLE
www.jonathancreekwater.wordpress.com

(270) 354-8474
140000 .
120000 :
COMPARISONS 160080 :
Period Days Usage | Deliy Avg. | sooos
Current Billing Perlod | 3 | 151900 448747 | soooe
Previaus Billing Period 35 2700 Traay 40N
Same Pariod Last Yaar 3 o ase O

G107 Q2/01 03701 03/30 04128 0531 08/30 WOZOW

EXHIBIT
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Theo and Mary Ann Gammel
124 East 22" Street

Benton, Kentucky 42025

Telephone: [ EENEEE
E-mail: [

January 24, 2017

Jonathan Creek Water District
7564 US Hwy 68 East
Benton, KY 42025

Re: Account # [ 18 Pin Oak Lane

Dear Commissioners:

Our current water bill shows the previous monthly usage of 151900 in an unoccupicd
house. The extreme usage was due to an undiscovered water leak. The water meter has

been turned off,

We would like to request an adjustment to the billed amount reflective of the aciual cost
of incremental water production.

I will be available to answer any additional questions at your meeting scheduled for
January 24, 2017 at 5:30 pm.

Sincerely,

A Dewred [udan 17, 17 Se hn

%Cu./\ 0 -‘ d\i@
W 7 EXHIBIT
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IV.

OLD BUSINESS

Nt

A. Approval of minute December 20,2016

e

A motion was made by Barry Hlll and seconded by Iosh Medley, all in favor aye
Motion carried.
Approval of all. financial reports since last, meetlng

A motion was made by Josh Medley and seconded by Mark Holt, all in favor aye - L .

Motion carried.

Auditor: ‘
Seldom $15,000 1% year and $14, 000 2"d & 3rd 4h-5th $14 000 & interest. rate;

CMR : $13,500 1% -3, and option to fenewat $14, 17500 and will take care of

PSC reports.’

A motion was made by Barry Hill to choose CMR for 3 Year with 2 year option and oo

Seconded by. Josh Medley, all-in favor aye. Monon cajried. -

Geta formal contract and we wﬂl sign.

NEW BUSINESS

A motion was made by Josh Medley to make Barry Hlll V1ce Chsitman and

B.

C.

Seconded by Mark Holt all in favor aye. MOl]OI] carried.

A. Elecnon of ‘officers— everyone ls fine for now.

Mllhonalre Lane- 4 houses ~ 1/2 mlle - waterline — B
Workshop January 31,2017 at 9 00 am,
Attorney General said have fo post a mgn on door 24 hours in advance

Because we are a public-building.
Putup F riday 27" and (ake a picture.
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Theo and Mary Ann Gammel
124 East 22" Street

Benton, Kentucky 42025

Telephone: [ENENEGEGEGE
e mai: I

January 24, 2017
Jonathan Creek Water District

7564 US Hwy 68 East
Benton, KY 42025

Re: Account #— 18 Pin Qak Lane

Dear Commissioners;

Our current water bill shows the previous monthly usage of 151900 in an unoccupicd
house. The extreme usage was due to an undiscovered water leak. The water metcr has
been turned off.

We would like to request an adjustment to the billed amount reflective of the actunl cost
of incremental water production.

I'will be available to answer any additional questions at your meeting scheduled for
January 24, 2017 at 5:30 pm.

Sincerely,

Théo Gammel

A Dewred Qydan 17, )7 Se e
/4:; ’ ’W// EXHIBIT




JONATHAN CREEK WATER DISTRICT
P.O. BOX 414

.
BENTON, KY 42025
PHONE: 270-354-8474
FAX: 270-354-9176
TIME PAYMENT PLAN AGREEMENT

DATE:
‘NAME: \Ne ( RN ¢ L;
ADDRESS: \2 on OadA L .
JCWD ACCOUNT NUMBER:
TOTAL AMOUNT OWED: QR .ad DATED: \/ i / 1)
RECONNECT FEE: —
SERVICE CHARGE: —
TOTAL DUE AS OF TODAY: Qs A~
INITIAL PAYMENT 0-4 4 CASH, CHECK OR MONEY ORDER

}, THE UNDERSIGNED, AGREE f_O PAY JONATHAN CREEK WATER DISTRICT, THE AMOUNT OF

ON THE UNPAID BALANCE ACCORDING TO THE FOLLOWING SCHEDULE;

S 1D S0 on_YViaw 2017 $___ IR RO ON_ed 20+t 2017
S AR ON__ (% oy 2017 $__ 13S0 ON__ (Lol 2017
$__ "asienr. ON_¥Vla4 . 2017 $§ AQ B ON__\“(ny 2017
$ DT ON_oMevel, 2017 § 1, 90 ON___WNete 2017
$ AN YR T 2017 $ ASE0  ON__ Vv 2018
S A e ON_ (A 2017 ¢ — ON__—— 2017

vJ

1 ALSO AGREE TO PAY THE CURENT MONTHS BILL IN ADDITION TO THE PAYMENT PLAN SCHEDULE AND TO
HAVE THE PAST DUE AMOUNT AND ALL CURRENT BILLS PAID IN FULL NO LATER THAN

2016. 1 UNDERSTAND THAT IF MY PAYMENTS ARE NOT MADE ACCORDING TO THE TERMS OF THIS
AGREEMENT, MY SERVICE WILL BE DISCONNECTED IMMEDIATELY WITHOUT FURTHER NOT ICE.

LD CHE received on the above account at anytime will result in discontinuance
of service without notification. Should it be necessary to disconnect for this reason, FULL AMOUNT of the

payment agreement, plus the current bill and any service charges must be paid BY CASH or MONEY ORDER,
in order for service to be restored.

CUSTOMER'S SIGNATURE : DATE
EMPLOYEE SIGNATURE

EXHIBIT
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FOR  Southeastorn Marshall Covinty, Kéntiicky
Commuuity, Town or City . -

_ . .-P..S:C.KY.NO. I S !
C .- T SRR \ L : . '1"Revised SHEET NO. 38 ’:
5" Jonathan Cibik v.‘.’;{.i-téfbistr.ii:t:: ' . " CANCELLINGP.S.C.KY.NO.
. .' (Name ofUﬁyW) | SHEET No.
El .
LRULES AND REGULATIONS

. W.  Leak Adjustments. A customer may make a requést for a bill adjushﬁent in the event of aleak
under the following conditions: ' .

1. - The customer must request a leak adjustment in wtiting to the utility.

2. The customer’s bill will be based on two components. The first step will be to calculate the
customer’s average monthly usage over a twelvesmonth period. The second step-will be to- -
deduct the customers average monthly usage.(as calculated in the above) from the total
amount of water that passed through the meter. The usage calculated in-step one will be
‘billed 4t the utility’s regular rates, while the remaining usage will be charged at the per
thousand gallon leak-adjustment rate, as set forth in the rates and charges portion of the.

. utility’s approved tariff. All water passing through the meter must-be accounted and paid for -
g . by the customer. ‘So the customer, will owe the amount of his/her average bill plus.the per.
C\ . - thousand gallon leak adjustment rate for the remainder of the water that passed through the
: e .meter. , o :

3. If meter readings afe not available for an entire twelve-month period, the water bill will be
* * estimated by the utility, subject to an ipward or downward adjustment once a twelve-month

* ‘average of actual meter readings can be calculated,
4. Only one (1) leak adjustment will be made per twelve-month peridd._

‘5. ‘
[y s Lol 3
|
DATE OF ISSUE .
. Month / Date / Year . ) . .
. DATE EFFECTIVE__ ' g PUBUO-SERl¥ICE COMMISSION
: . : : onth '/Déte /Year - " ' OEFFEE%T#\% Y »
. ISSUED BY c'? e Shretsls ' - , : 3
. ) . S - ~ (Signature of Officer) JUN 19 2002 3
- _ L4 =2 PURSUANT TO 807 KAR 501, ]
BY AUTHORITY OF ORDER OF THE PUBLIC SERVICE COMMISSION ' e EOTIONO (1 : ;
IN CASE Ng . DATED SECRETARY OF TV o

EXHIBIT
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Greg Brooks said it would be about the cost of the rénovation fee, so it would be about $1 35,

JONATHAN CREEK WATER DISTRICT
P OBOX 414
7564 USHWY 68 E
BENTON KY 42025-0414
- 270-354-8474
FAX 270-354-9176

The Jonathan Creek Water District Board of Directors held it's Regular Monthly Meeting on
Tuesday, March 25, 2003, at 7:30 P.M. The following people were in;attendan.c,e‘:w.a.g

Mike Edwards Larry Conner Mark Holt Barry Hill Leon Lovett
Matthew York Barbara K. York David Lovett Bill English Jennifer Byars -
Dustin Keith S ‘

Greg Brooks, Utility Service Company Inc,

Roger Colburn, Florence & Hutcheson

7:52 P.M. Chairman Leon Lovétt called this meeting to order.
Chairman Lovett asked for Mr. Brooks to make his presentaﬁon. to the Board first,

Greg Brooks gave the Board Members a booklet of information to look over. He stated that he had

been here last week to look at the tanks from the.ground only; he could not climb thef atthat time, ~ .
He explained to the Board that the Utility Service Conipany works from a contrict and ithasan. ;..o -
annual fee for mainténance. They take care of the tarik and everything but natural digasters, like = -
tornados. He stated that if they wanted to pursue this further then he would have to-climb the tariks

and inspect the insides also. He stated that he did a scratch test and it indicated lead paint so he sent

a sample off for testing. Because of the lead paint it would be about $65,xxx for each tank to take it
down to metal and start over. The Utility Service Company would conduet an annual inspecti '
tank inside and out, foundation and all. He stated that the cost he worked up has up-front
costs for-the first year and this was divided over three yeats with no interest and after the first'vi
then only a base fee. o

Barry Hill asked for the cost to paint the Aurora tank only.

Barty Hill asked the cost for a new tank.

Greg Brooks stated that a new 100,000 gallon tank would cost about $250,000.
EXHIBIT

8
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- Barry Hill stated that he had niot signed the payment for Vasseur until all the Board Metubers had

here to get signed and have that taken care of for this year.

“the satellite mappmg system,

Barry Hill SWEd that tooking at the preseniahon booklet nmnbers worked up the Water sttnct S
would pay about $43,000 a year for this for orie tank. We would have to paint the Highway 68 tank.

Greg Brooks stated the yes it would have to be pamted that there is no adhesion left on it. He also
told the Board that there is a reference list in the back of the mfonnanon he gave them.

Barry Hill stated that he had talked to North Marshall Water District abot this and- the" :
recommended the Utility Service Company very highly. He asked how long these prices yould ¢
good.

Greg Brooks stated that they should be good until December, 2003. ‘He told the Board that they_ can
do one tank or one at a time. It would be three separate contracts, of o
Board added anothertank or did away with one the whole. package Would not have to be: rewo d S

Barry Hill asked if the nurabers on moving a tank in the packet included everything.

Greg Brooks stated that it included everythmg except. nmning the: pipe to the niew tank _'plax:e He
recommended that the Board have ahydrauhc study done before they ; more or build a tank

Chairman Lovett thanked Mr. Brooks for ¢oming aud g1vmg them a]I tlns mformauon to 100k OV
He stated the Board will have to go-throughi this thoroughly -and come: up W1th adecision.

Greg Brooks told thie Board to. call if they had any questions and he could come baclc to another
meeting 1f they needed h1m to answer more questions.

Chairman Lovett asked for thc next itém of business.

looked over the invoice for the pumping out of the lagoon and disposal of the sludge

Chairman Lovett asked if anyone had any questions about the Vasseur payment, th"' '
business.

Barry Hill stated that he went to Woodmen of the World and they. donated new ﬂags to'us. He said
that the ‘State Flag costs. them $30.

Barry Hill stated that on the lastpage of the Audit: the Accountant again stated that we dulno have
the bank covering the acéounts over $100,000 s we need.t0.get that done and I have he:

Mike Edwards stated that he brought in-the computer that he got denated t9 the Water District for.




Chairman Lovett asked if anyone else had any other business, if not then he was turning the floor
over to Barry Hill, . . L

Barry Hill-s‘tated the employee health insurance riiust be cut to cover the employee orily. ‘;S.&lii’s’.f-ﬁji e -
recomimendation is to cut out the family health insurance and cover employees only. A

Chairman Lovett asked if everyone waé agreeable to this.

Barry Hill also said that he had been to North Marshall Water District to talk to them about costof =
meter reading and it costs them $0.59 per meter. .I had Matt talk to the Meter Reading peop it
would cost us $0.59 per meter. 1 talked to Matt about setting new mieter services and we could get - -.
them done for the $600 by hiring it out so we would not be keeping that money. 1 talked to Matt.

and David about them handling afl the small maintenance, I we do all this, then we will not need our ,
maintenance people and will lay them off, ‘

-l ...' 5 ‘ PRt " L .4 :

Mike Edwards stated fhat we could pay the 2002 rate and the employee's each pay their difference to
keep their family plans. :

Chairman Lovett asked how anyone felt about thiat idea.

Bill English said that if he is losing his job what does hecare'_ about the insurance.

Dustin Keith agreed with hitm but he asked that since he and Bill will be laid off why canf the.
remaining employees keep their family plans: The insurance would be cut by two people s0:1
. they could keep the family plans for the remaining employees. ‘Also the remaining Woi
doing more and you have cut out everything else so you should leave their insurance alone since they
«deserve more for having to do.more. You should keep the insurance the way it is now. If you want
to keep good help then you should do something for them.

Chairman Lovett stated that we have a Motion on the floor, do we have a second? '(8:’3:9: PM) R

Dustin Keith asked is it guaranteed that we will be laid off?

Barry Hill stated that he is only one vote but they are advertising for maintenance.

Dustin Keith asked why not leave their family plan alone cause yf"m are losing me and Bill:




MQHQN.BA&SES, (8:45 P M )
Chairman Lovett asked Roger Colbum to go next.

"Roger Colburn stated that he is here about the budget and the PSC rate inicrease and what fo put in
the paper work for that. S

Barry Hill said to give Roger a copy-of the tank information from Utility Service Company We need a
to put an ad in the paper about bidding out maintenance. And we need to tell Bill and Dustin that
probably May 1, 2003 they will be laid off. Here is a copy of the ad I wrote up. I also had them get

a total for the leak adjustments for the past few years and I think they are being abused: -According

to PSC we either do. leaks adjustments or'we donot to them. This would just be a pohcy change

Matt York told Barry that the ad he wrote for prices from contractots looks okay.

Chairman Lovett asked if it includes what you require.

Matt York said that it did.
Barry Hill stated that the ad was pretty much the same one North Marshall Water District uged.

Chairman Lovett asked if we needed a Motion.

Barry Hill said no we did not-need a Motion to put the ad in the paper but we need to tell Bill and
Dustin that they will probably be laid off first pay period after the next Board Meeting.

Chairman Lovett 'whatabout the meter reading.

Barry Hill said that we need to wait unitil the next meetinig aﬁer we see what the contractor pnces are
going to be. SIS

Chaitman Lovett asked if Roger Colbum was done readmg the tank maintenance packet and ready to
begin now. ,

Roger Colburn stated that he'had glanced through the tank packet and that the Board needed" i
make sure what kind of paint and job would be done before they do anything, thiére are other: pLo
they could look at.

Roger Colburn said you have been talking about the budget and we need to addre__ss)al(l}ﬂ;esesies:‘ueﬂs.




s

and nail them down before we send in the rate increase to PSC. You have to show actual numibers
to PSC and if they go up in your budget you have to explain why. 'We have sent in a proposed
budget and now we have to send in an actual budget.

Chairman Lovett said that on the power situation here we have lost several niotors,

Roger Colburn said we talked about that last time he was here and about the wild third leg.

Matt York stated that TVA has been and put their equipment on it to test it and it would be there for
30 days.

Chairman Lovett asked if we can any of this reimbursed.

Roger Colburn said probably niot, these power companies getout of these types.of things very easily.
He said you can control the high voltage but you cannot control the low voltage.

Chan'ma.n Lovett said that we have to pay for emergency tepairs,

Roger Colburn said that have a spare mot(;_r is not unreasonable at all.
Chairman Lovett asked the cost of the repairs.

Matt York said it is around $1,6xx each time.

Chairman Lovett said that REA carriés insurance and we should lock into that.
Roger Colburn said you do not know pnless you ask.

Mike Edwards said then we need to get an extra motor.

Chairman Lovett asked for a Motion to get an extra motor,

(9:;20?»;‘1\/1-.‘)"" ;

Chairman Lovett asked if thiere was anything elss, if riot then lets adjourn.




Meeting ended 9:27 P.M.
THE JONATHAN CREEK WATER DISTRICT BOARD OF DIRECTORS HAS READ AND--
REVIEWED THE MINUTES OF THE MEETING HELD ON TUESDAY, MARCH 25,-2003.

THE BOARD OF DIRECTORS HEREBY AGREES WITH AND ACKNOWLEDGES SAID
MINUTES AS THEY WERE WRITTEN,

dmjﬁw@ o L493.900%

LEOX LOVETT, CHAIRMAN _ DATE SIGNED

~
’\G‘.
~'BKR1(YHILL TKEASU'T R -
T anh 7#0’(9:'
MARK HOLT

A13:MIN3-25.MTG
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