
In the Matter of: 

Commonwealth of Kentucky 
Before the Public Service Commission 

Louisville/Jefferson County Metro Government ) 
) 
) 
) 
) 
) 
) 
) 
) 

Complainant, 

v. 

Louisville Gas and Electric Company 

Defendant. 

COMPLAINT 

Case No. 
20 16-

RECEIVt:O 
SEP 1 9 2016 

PUBLIC SE. ":VICE 
COMMISSI·j' 

The Louisv ille/Jefferson County Metro Government (" Louisville"), pursuant to KRS 
278.030, KRS 278.040, KRS 278. 160, KRS 278.200, KRS 278.260, KRS 278.270, 807 KAR 
5:001 Section 19, and 807 KAR 5:001 Section 20, submits its Complaint to the Kentucky Public 
Service Commission ("Commission") against Louisville Gas and Electric Company ("LG&E") 
regarding its Franchise Agreement with Louisville, and in support thereof states as fo llows: 

PARTIES 

1. The complainant is the Louisville/Jefferson County Metro Government, whose address is 

601 West Jefferson Street 
Louisvi lle, KY 40202 

2. Counsel for Complainant is: 

Hon. Michael J . O'Connell , Jefferson County Attorney 
Brandeis Hall of Justi ce 
600 West Jefferson Street, Suite 2086 
Louisville, KY 40202 

Gregory T. Dutton, Esq. 
Goldberg Simpson, LLC 
930 I Daytlower Street 
Prospect, K Y 40059 

3. The Defendant is Louisville Gas and Electric Company, a public utility engaged in the 
natural gas distribution business, whose address is: 

220 West Main t. 

Louisville, KY 40232 
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APPLICABLE LAW 

4. ' 'No ... gas ... company. within a city or town, shall be permitted or authorized to ... lay its 

pipes or mains ... a long, over, under or across the streets, alleys or public grounds of a 

city or town, without the consent of the proper legislative bodies or boards of such city or 

town being first obtained." KY. Const. § 163. 

5. 'Before granting such franchise or privilege for a term of years, such municipal ity shall 

first, after due advertisement, receive bids therefore publicly, and award the same to the 

highest and best bidder. .. " KY. Const. § 164. 

6. " [A]ll rights, privileges and obligations arising out of any such contract, franchise or 

agreement. . . shall be subject to the jurisdiction and supervision of the Commission." 

KRS 278.200. 

7. "The Commission shall have original jurisdiction over complaints as to rates or service of 

any utility, and upon a complaint in writing made against any utili ty by any person ... that 

regulation, measurement, practice or act. .. is unreasonable or unjustly discriminatory . .. 

the Commission shall proceed to make such investigation as it deems necessary or 

convenient." KRS 278.260. 

8. When cities seek a change in public utility rates for franchised utilities, they must follow 

the procedure prescribed in KRS 278.260. Southern Bell Telephone & Telegraph Co. v. 

City of Louisville 96 S.W.2d 695 (Ky. 1936). 

9. The Commission may change, establish or enforce any rate or service standard of any 

utili ty that has been fixed by franchi se agreement between a utility and city. KRS 

278.200. 
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I 0. Every utili ty may demand, collect and receive fair, just and reasonable rates for the 

services rendered or to be rendered by it to any person. KRS 278.030. 

11. Michael J. O'Connell in his capacity as the Jefferson County Attorney, has authority to 

bring thjs action on behalf of Louisville. KRS 67C. 115; KRS 69.210. 

12. Upon complaint, if the Cornmjssion finds that any rate is unjust, unreasonable, or unjustly 

discriminatory the Commission shall prescribe a just and reasonable rate to be fo llowed 

in the future. KRS 278.270. 

STATEMENT OF FACTS 

13. The Louisville Metro Council , via ordinance o. 132, Series 20 16, created a franchise for 

the transmission, distribution, transportations and sale of gas. 

14. On June 6, 2016, the Commission granted a Certificate of Public Convenience and eed 

authorizing LG&E to bid on the franchise offered by Louisvill e for naturaJ gas 

transmission and distribution service. Application Of Louisville Gas And Electric 

Company For A Certificate Of Public Convenience And Necessity Authorizing LG&E To 

Bid On A Gas Franchise Established By The Legislative Council Of Louisville/Jefferson 

County Metro Government, Case No. 2016-00193. 

15. On August 25, 2016, the Louisville Metro Council passed Ordinance No 214, Series 

20 16, accepting the bid submitted by LG&E for a gas franchise. The Franchise 

Agreement between Louisville and LG&E (hereinafter the "Franchise Agreement") was 

executed by the parties on August 30, 20 16. 1 

1 A copy of the Franchise Agreement is attached hereto as Attachment A. 
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16. Based on information and belief, most, if not all, of LG&E's gas passes through the 

Louisville rights-of-way. 

17. Thus, all LG&E gas customers benefit from the use of Louisville ri ghts-of-way. 

18. In general, a franchise fee is the "rent" a city charges a utility for the privilege of being 

the exclusive provider of a service for the given area, and the privilege of using the city' s 

rights-of-way to that end. 

19. Section 11 (b) of the Franchise Agreement provides for a fee of "six percent (6%) of 

fo rty-three cents ($0.43) per thousand cubic feet (met) of gas as described in Section 

ll (a) above." This equates to 2.58 cents ($0.0258) per mcf. 

20. Section 11 (a) further explai ns the calculation of mcf as "each thousand cubic foot (met) 

of gas utilizing the company's pipe, pipeline, main, pumping stations or other means to 

transport, whether fo r transmission or distribution, for the purpose of proving natural gas 

service to customers as a local distribution company wi thin the Franchise Area (using the 

measured mcf of gas delivered to customers as a substitute)." 

2 1. Section 12 of the Franchise Agreement provides for the Kentucky Public Service 

Commission to serve as the forum to resolve any di sputes between Louisville and LG&E 

regarding the calculation or recovery of the franchi se fee. 
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C LAIMS 

Claim 1: It is Improper to Allow LG& E to Directly Pass the Cost of a Franchise Fee Onto 

LG&E Gas Customers as a Utility Bill Line Item. 

22. Muhammed Ali once said, "Service to others is the rent you pay for your room here on 

earth." Unfortunately. LG&E doesn' t seem to want to pay its fair share of the rent. 

23. LG&E's Tariff Sheet No. 90 providing that any franchise " fee or tax shal l be added to the 

customer's bill as a separate item" is unfrur, unjust, and unreasonable? 

24. LG&E reported in its 20 15 Annual Report a net annual income of$42,777,577. 

25. A francruse is a privilege conferred, in this instance, by the government (people) of 

Louisvil le Metro. 

26. LG&E extracts a significant fi nancial benefit for the use of Louisvil le 's rights-of-way, 

and LG&E should not be a llowed to s imply pass a franchise fee on to the captive 

ratepayers residing witrun Louisv ille. 

27. The intention of KY. Const. §§ 163 and 164 is to require a uti lity to pay rent for the use 

of a Kentucky municipal ities rights-of-way. The intention was not for the utili ty to pass 

that cost directly on to the ratepayers. 

28. The Kentucky Court of Appeals recently found that " [t]hrough enactment of Section 164, 

the drafters of our Constitution envis ioned that local governments wou ld receive valuable 

consideration in exchange for the granting of the utility franchises." City of Florence, 

Kentucky v. Flanery, No. 20 13-CA-00111 2-MR, (Ky. App. Nov. 7. 20 14) . 

. disc. review granted. 20 15-SC-

2 Tari ff Sheet o. 90 is attached hereto as Attach ment B. 
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000181 (Ky. 2016), oral arguments scheduled, Sept. 15, 20 16; referencing Ky. Utilities 

Co. v Bd. ofComm 'rs ofCityofParis, 254 Ky. 527, 71 S.W.2d 1024 ( 1933). 

29. Crucia lly, the vaJuable consideration must come from the util ity, otherwise there is no 

measurable cost to the uti li ty. In essence, they are receiving the benefit of the public 

rights-of-way fo r free. 

30. In considering thi s dilemma, the Boyd Circuit Court found "if the defendant is allowed to 

pass the cost of the franch ise along to the customers then it will have gotten the va luable 

privi lege of using the city's rights-of-way for free. Surely this cannot be right." City of 

Ashland v. Columbia Gas of Ky. , Inc., No. 93-CI-458, (Boyd Cir. July 7, 1995), ajf'd, 

(Ky. App. 1996), disc. review denied (Ky. 1997)(Emphasis added). 

3 1. On appeal of that decision, the Kentucky Court of Appeals agreed, stating "we believe 

the posture of thi s case on appeal raises a single narrow issue regardi ng the sale of utili ty 

franchises by cities, i.e. whether a city possess the legal right to force a utili ty, when 

submitting a bid for the purchase of a franchise, to contractuall y agree to absorb the cost 

of the franchise as a normal operating expense. We conclude that a city does possess 

such a right. Hence, we affirm." Columbia Gas of Ky., Inc. v. City ofAshland, No. 95-

CA-2 127-MR, (Ky. App. July 19, 1996), 

, disc. review denied (Ky. 1997). 

32. More recently, the Boyd Circuit Court, while declining to address the KY Court of 

AppeaJs decision in Ashland, found that KRS 278. 160 prohibits uti liti es from deviating 

from the terms of tari ffs. and that the Commission holds exclusive jurisd iction over the 

approvaJ of tariffs. A hland v. Ky. Power Co., o 11-Cl-00902, (Boyd Cir. ept. 25, 
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201 3). Therefore, the Commission is the proper venue for challenging the fai r, just, and 

reasonableness of a tariff mandating the inclusion of a franchise fee on customer bills. 

33. In summary, the meaning of the constitutional provisions has become di vorced from the 

original intent over the years. The original intent of the franchise fee is a two-fo ld 

proposition, the utility pays for the privilege of the monopoly and the use of the publics' 

rights-of-way, and the City gains a fi nanc ial benefit. Thus, LG&E should not be passing 

the franchise fee directl y on to customers. 

Claim 2: If the Commission allows LG&E to Pass the Cost of a Franchise Fee Directly to 

Customers, then All LG&E Gas C ustomers Receiving the Benefit of the Louisville 

Rights-of-Way Should Pay the Franchise Fee. 

34. LG&E"s intended method of collecting the franchise fee only from customers located in 

Jefferson Cow1ty is unjust, unfa ir, and unreasonable. The Commission cannot and should 

not allow a practice whereby LG&E arbitrarily exempts one group of customers from a 

fee that is based on cost of service, to the direct detriment of another group of customers. 

35. The Kentucky Court o f Appeals has previo usly ruled that "we must look more to whether 

the resul t is fair, j ust and reasonable rather than at the particular methodology used to 

reach the resul t." NaLionai-Southwire Aluminum Co. v. Big Rivers Elec. Corp .. 785 

S.W.2d 503 (Ky. App. 1990). 

36. LG&E intends to collect the Louisville Franchise fee only within Jeffer on County. 

However. LG&E gas customers located in Oldham, Bullitt, Spencer, and Shelby Counti es 

also use gas that travels through the pipes and mains located W1der the Louisville rights­

of-way. 
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37. The franchise fee is based on the volume of gas passing through the pipes located in the 

Louisville rights-of-way. Thus, each customer can be charged the franc hise fee ba ed on 

individual usage. This allows for a fair. just and reasonable allocation of cost to 

customers based on their volumetric use of the rights-of-way, whether those customers 

arc located in Jefferson County or a surrounding County. With this means of calcu lating 

the franchise fee. there is no basis for concern regarding whether a customer is paying for 

a cost they themselves did not create. 

38. Looking at this result in any other context of utility regulation. the Commission would 

not find it fair. just. and rea enable for one group of ratepayer to subsidize en·ice to the 

benefit of another group of ratepayers. Especially where. as it is here. the cost is easil) 

and transparently attributable. Yet, that is exactly what LG&E intends to occur in its gas 

territory. 

39. A cost of sen 'ice study is regularly used in Commission proceed ings to ensure that those 

customers receiving the benefit of service are paying a fair. just. and reasonable amount 

for the service. The concept at hand proposed by Louisville is virtually the same. Where 

cost of service can be d irectly attributed to specific customers, those customers shou ld 

bear their fa ir, just. and reasonable portion of the franchise fee. 

40. Thus, a ll LG&E gas customers benefitting from the Loui sville rights-of-way should 

contribute to the franchise fee. 
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Claim 3: If the Commission Allows LG&E to Pass the Cost of a Franchise Fee Directly to 

Customers, then the Franchise Fee Should be Collected Throughout Louisville 

41. It is overtly unfair for certa in LG&E gas customers to receive the benefit of Louisville 

rights-of-way and the benefits of the Louisville franchise fee, yet not contribute their fair 

monetary share to the Louisville franchise fee. 

42. Histori cally, LG&E has only collected the franchise fee from the urban services district 

and the unincorporated areas of Jefferson County. 

43. Louisville is unique in the Commonwealth in that dozens of municipalities are located 

within the geographic and jurisdictional borders of Louisville. 

44. LG&E has time after time stated its intention to only collect the franchise fee from gas 

customers located in the urban services district and the unincorporated areas of 

Louisville, thus excluding all LG&E gas customers located outside of those two areas but 

within Louisville from collection of the fee. 

45. No Kentucky regulation or statute prevents LG&E from co llecting the Louisville 

franchise fee from all gas customers located within Louisville. Indeed, LG&E' s tariff 

actually anticipates co llecting the fee from all gas customers within Louisville. 

46. LG&E Tariff Sheet No. 90 states, "A surcharge shall be calculated and added to the total 

bill fo r gas service for all customers located within local governmental jurisdictions 

which currently or in the future impose municipal franchise fees or other local taxes on 

the Company by ordinance, franchise, or otherwise." 

47. Per KRS 278.160(2), "No utility shall. .. collect. .. a greater or less compensation ... than 

that prescribed in its fil ed schedules." 
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48. LG&E itself has acknowledged that "any deviation from LG&E's tariff filed without 

Commission approval would violate the filed-rate doctrine, which the Commission has 

called the ' bedrock of utili ty regu lation." Application of Louisville Gas and Electric 

Company for a Declaratory Order Regarding the Proper Method of Municipal Franchise 

Fee Recovery, Verified Appl ication at II , Case No. 2016-003 17 (internal citations 

omitted). 

49. Despi te KRS 278.160(2), Tariff Sheet No. 90, and LG&E's own recognition of the 

importance of the fi led rate doctrine, LG&E does not intend to col lect the full franchise 

fee in accordance with its tariff. LG&E intends to collect " less compensation ... than that 

prescribed in its fil ed schedules." 

50. If LG&E collected the fee from "all customers located within local governmental 

jurisdictions which currently ... impose municipal franchise fees", then LG&E would 

collect the fee from all gas customers within Louisv ille, not j ust a portion of the 

customers. Louisville is the local governmental j urisdiction imposing the franchise fee, 

and every citizen of Louisvi lle has representation on the Louisville Metro Council, the 

franchising authority. 

51. The money raised from the Louisvi lle franchise fee is aggregated into the City's general 

fund , from which most Louisville expenditures are funded under direction of the 

Louisville Metro Council. 

52. Thus, every LG&E gas customer has an elected representative on the body tasked with 

both authorizing the franchise fee, and authorizing the expenditure of any funds collected 

as a result of the franchise fee. 
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53. LG&E gas customers, regard less of residence in the urban services district, the 

unincorporated areas, or a municipality within Louisville, all receive benefi ts from the 

funds spent by Louisville. 

54. As a result ofLG&E's anticipated franchise fee collection practi ces, a specific portion of 

LG&E gas customers will receive the benefits of the Louisvi lle rights-of-way. without 

paying any portion of the franch ise fee. 

55. The areas of Louisville Metro that LG&E intentionally excludes from collection are 

overwhelmingly located in the more economically advantaged portions of the city. The 

mean household income of Louisville is $63,966, and the mean household income of 

those areas LG&E chooses to exclude is $ 102,35 1. U.S. Census Bureau; American 

Community Survey, 20 I 0-20 14 American Community Survey 5-year Estimates. The 

calculated mean household income of Louisville would pi ummet if LG&E' s exclusionary 

and disparate policy is allowed, thus demonstrating an even greater economic gap 

between those LG&E intends to charge and those it does not. 

56. LG&E's biased practice of exempting certain economically-advantaged portions of 

Louisville from collection of the franch ise fee is unjustly discriminatory. LG&E's 

intended implementation exempts those customers who can most afford the fee, and 

hoists the burden onto those customers who can least afford it. 

57. LG&E' s refusal to collect the franchise fee uniformly across Louisville creates an unfair, 

unjust, unreasonable, and discriminatory practice of applying the franc hise fee to (1) only 

a portion of the population receiving the benefit of the franchise fee, and (2) the 

population least financially equipped to absorb the franchise fee. 
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PRAYER FOR RELJRF 

WHEREFORE, Louisville respectfully requests that the Commission set a schedule fo r 

discovery and make a determination that a prima facie case has been establi shed that: 

1. LG&E's practice of placing the franchise fee as a line item on gas customer bills is not 

fair, just, and reasonable; 

2. LG&E's fai lure to apply the Louisville franchise fee to customers residing outside of 

Louisville is not fair, just, and reasonable ; and 

3. LG&E' s failure to apply the Louisville franchise fee to all LG&E gas customers within 

Louisville is not fair, just, and reasonable. and is in fact discriminatory. 

Respectfully submi tted this September/-'._, 2016. 

Hon. Michael J . O'Connell 
Jefferson County Attorney 
Brandeis Hall of Justice 
600 West Jefferson Street 
Suite 2086 
Louisville, KY 40202 
Telephone: (502) 574-5772 

Gregory T. Dutton 
Goldberg Simpson, LLC 
9301 Dayflower Street 
Prospect, Kentucky 40059 
Telephone: (502) 589-4440 
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CERTIFICATE OF SERVICE 
This is to certifY that a true and accurate coov of this document has been served via electronic 
mail to the persons listed below. 

i"viichaei L. Kurtz. Esq. 
Kurt J. Boehm, Esq. 
Jody Kyler Cohn, Esq. 
BOEHM, KURTZ & LOWRY 
36 East Seventh Street, Suite 1510 
Cincinnati , Ohio 45202 
Ph: (513) 42 1-2255, Fax: (5 13) 421-2765 

Becky Goodman, Esq. 
Office of the Attorney General 
1024 Capital Center Drive, Suite 200 
Frankfort, Kentucky 4060 l 

Gregory T. Du~..., .. 

Allyson K. Sturgeon, Esq. 
Robert M. Conroy 
Louisville Gas & Electric Co. 
220 West Main Street 
Louisville, Kentucky 40202 

Kendrick R. Riggs, Esq. 
Stoll Keenan Ogden PLLC 
2000 PNC Plaza 
500 West Jefferson Street 
Louisville, Kentucky 40202 
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FRANCHISE AGREEMENT 

THIS FRANCHISE AGREEMENT by and between LOUISVILLE/JEFFERSON COUNTY 

METRO GOVERNMENT of the Commonwealth of Kentucky (the "Louisville Metro", and 

LOUISVILLE GAS AND ELECTJUC COMPANY, a Kentucky corporation having a business 

address of220 West Main Street, Louisville, Kentucky 40232 (the "Company"): 

WHEREAS, Metro Council passed Ordinance No. 132, Series 2016, to create a 

Franchise for the transmission, distribution, transportation and sale of gAs; and 

WHEREAS, the Company submitted its bid for said Franchise which bill has been 

dctennined to be the highes1 and best bid; and 

WHEREAS, Metro Council pusscd Ordinance 2 I 4 Series 2016 accepting the bid of the 

Company; 

NOW, THEREFORE, for good and valuable consideration, the parties hereto, agree as 

follows: 

Section l. 111ere is hereby created a Franchise to acquire, lay, maintain and operate in 

the public streets, avenues, alleys and other public ways of Louisville Metro, but not within the 

jurisdiction of any oth~r city located in Jefferson County, Kentucky (the "Franchise Area"), a 

system of mains, pipes, fi xtmes and appliances for the transmission, transportation, distribution 

and sale of gas for heating and other purposes, subject to all the provisions of this Franchise 

Agreement. 

Section 2. The following definitions apply to this Franchise: 

(a) "Company" means Ute Pnrty or Person that shall become the purchaser of said 

Fmnchise, or any suc,ccssor or assignee of such Pa11y or Person. 

(b) "Facility" or "Facilities'' means any tn.ngible component of the Company's 



gas distribution and tnmsmission system, located within the Right of Way of the Franchise Area, 

including, but not limited to, mnins, pipes, pipelines, conduit, valves, meters, or other physical 

assets used for the delivery of natural gas. 

(c) "Franchise" or "Franchise Agreement" means this Franchise Agreement, as 

approved by the Metro Council and accepted by the Company. 

(d) "Metro Council" means the legislative body of Louisville Metro. 

(e) "Party" or "Person" means any natural or corporate person, business 

association or other business entity including, but not limited to, a partnership, a sole 

proprietorship, a political subdivision, a public or private agency of any kind, a Utility, a 

successor or assign of any of the foregoing, or any other legal entity. 

(0 "Right of Way" means the surfnce of and the space above and below a 

property, Street or sidewalk, to the extent Louisville Metro has the authority to al low the Company 

to use them, and shalJ include Rights of Woy as shall be now held or hereafter held by Louisville 

Metro within the Franchise Area. 

(g) "Street" means the surface of, and the space below, any public street, road, 

alley, bridge or highway within Louisville Metro, used or intended to be used by the general public 

for travel, to the extent Louisville Metro has the authority to allow lhe Company to use them. 

(h) "Utility Policy" means the Louisville Metro Public Works & Assets Utility 

Policy presently in force, or as later amended or updated, throughout the tenn of the Franchise. 

Section 3. The Company shall have the right and privilege of laying and maintaining gas 

mains and pipes, and ·appurtenances necessary or appropriate in connection !herewith, in, along, 

under, above and across the said Right of Way, and transmit, transport, distribute and sell gas 

through said pipes, within the Franchise Area as they now exist or may hereafter be extended; 

subject to the provisions hereof, Louisville Metro regulations or laws on the use of the Right of 



Way by utilities, and to all powers (including police power) inherent in, confcn·ed upon or 

reserved to said Louisville Metro. 

Section 4. (a) No pavements or sidewalks shall be disturbed and no excavation in any of 

the said Rights of Way will be made, except in strict accordance with the Utility Policy and all 

laws and ordinances, presently in force, or as later amended or updated, throughout the tcm1 of 

the Franchise on the use of the Right of WHy, provided that such pavements nnd sidewalks and 

excavations shall be replaced and restored by and at the expense of the Company to Louisville 

Metro standards in accordance with tl1e Utility Po1icy and all laws and ordinances, presently in 

force, or as later amended or updated, throughout the tenn of the Franchise, liS required by the 

Director of Public Works. Should the Company fail or refuse to replace or restore snid pavement, 

sidewalk or excavation to Louisville Metro standards or condition in occordance with the Utility 

Policy and all laws and ordinances, in ibrce, as amended or updated, throughout the term of the 

franchise as required by the Director of Public Works within a reasonable time, then same may 

be replaced and restored by Louisville Metro under the direction of the Director of Pnblic Works 

at the cost and expense of the Company. Work by the Company hereunder shall be done in a 

workmanlike manner and so as not to unnecessari ly interfere with public use of any of said Right 

of Way. 

(b) Replacement, patching and restoration of the Right of Way shall be perfom1ed 

according to the applicable standards and with the materi als specified by Louisville Metro, in 

accordance with the Utility Policy and all laws and ordinances, in force, ns amended or updated, 

throughout the tem1 of the Frnnchise 11s required by the Director of Public Works. The Director of 

Public Works shall have the authori ty to prcscrihe the matmer nnd ex tent of the restorati on on 

reasonable tenns, and may do so in written procedures of general application. Tile Company 

agrees to comply with all applicable requirements liS set for1h in the Utility Policy and all Jaws 



and ordinances, in force, as amended or updated, throughout the tenn of the Franchise. 

(c) Material failure of the Company to adhere to this Franchise Agreement--which 

incorporates the Utility Policy and all Jaws atld ordinances concerning Louisville Metro 's Right 

of Way, presently in force, or as later amended or updated--shall be deemed a violation of this 

Franchise Agrccmcnl. Louisville Metro reserves all rights to enforce said policies and laws. 

Subject to Section 4(d) below, in the enforcement of its policies and laws, Louisville Metro may 

utilize any available Jegol remedy including, but not limited to, the following options: (a) the 

remedial or penalty provisions of the Utility Policy, (b) ordinal penalty provisions, if any, or (c) 

suit for breach of the Frunchise Agreement. 

(d) The agreement to incorporate by reference the Utility Policy and all laws and 

ordinances conceming Louisville Metro's Right of Way is without waiver of or prejudice to the 

Company's right to challenge the reasonableness or lawfulness of the provisions contained 

therein, including, without limitation, thnt fl combination of remedies addressed in Section 4(c) 

would be unduly punitive. The Company reserves <Ill rights and remedies available to it to 

challenge any provision contained in the Utility Policy and all laws and ordinances concerning 

Louisville Metro's Right of Way. 

Section 5. Whenever Louisville Metro or any of i1s departments or agencies shall 

grade, regrade, wide11 or alter any Right of Way or shall construct, reconstruct or niter any other 

municipal public works therein, it shall be the duty of the Company, when so ordered by Louisville 

Metro, to changes its mains, pipes and appurtenances in the Right of Way at its own expense so 11s 

to confornl to the established grade or line of such Right of Way nnd so ns not to interfere with such 

municipal public works so conslmctcd, reconstructed or al tered. However, the Compnny shall not 

be required to make any such change when the Right of Way in which its Facil ities nrc located is 

vacated or when the Right of\Vny is al tered for the convenience ofahutting property owners or for 



private purposes Md not as an incident to n public improvement, unless the reasonable cost of such 

relocation and the loss and expense resulting therefrom is .first paid to the Company. 

Section 6. (a} As consideration for the granting of the Franchise, the Company agrees it 

shall defend, .indemnify, and hold harmless Louisvi lle Metro from and against claims, suits, causes 

of action, proceedings, judgments for dnmnges or equitable relief, and costs and expenses asserted 

against Louisville Metro that the Company's use ofthe Right of Way or !l1e pr~scnce or operation of 

the Company's equipment on or along soid Right of Way has caused damage to tangible property or 

bodily injury, if and to the extent such damage or injury is not caused by Louisville Mc1ro's 

neg I i gencc. 

(b) Louisville Metro shall notify the Company in writing within a reasonable time of 

receiving notice of any issue it detennines may requ ire indemnification. 

(c) The Company shall maintain in full force and effe<:t a commercial general liability 

insurance policy reasonably acceptable to Louisville Metro with a minimum policy limit of ten 

million dollars (SlO,OOO,OOO.OO) per occurrence and twenty million dollars ($20,000,000.00) in the 

aggregate and shall provide Louisville Metro with a certificate of insurance evidencing the 

insurance policy required by this section. The Company may elect to self-insure all or part of this 

requirement. 

(d) The rights reserved to Louisville Metro with respect to the indemnity and insurance 

provisions under this Section are in addition to all other rights of Louisville Metro, whether 

reserved by this Franchise or authorized by law, end no action, proceeding or exercise of a right 

with respect to such insurance policy shall affect any other right Louisville Metro may have. 

Section 7. (a) When requested to do so by Louisville Metro, Company shall make 

available to Louisville Metro copies of its regular monthly or annual statements, reports and 

records as to heat value and pressure of gas distri buted pursuant to this Franchise, and such other 



reports as Louisville Metro may reasonably request. 

(b) Louisville Metro reserves the right to make such tests of gas meters, pressure, specifi c 

gravity and heat value of the gas fumished by Company hereunder as it shall deem necessary or 

advisable. 

(c) The Company agrees further to furnish lhe Mnyor, the Metro Council and the County 

Attorney for Jefferson County written notict; by ccr1 ified mail, concurrent with its filing an 

application wi!h the Public Service Commission for an increase in base rates; and such notice 

shall speci fy amount and type of increase to be sought and alerting to Louisville Metro that such 

a filing is being made. The Company agrees to maintain "as-built" drawings of all Facilities 

witl1in the Right of Way, and to provide said drawings to the Director of Public Works, as 

requested. 

Section 8. The Company agrees to continue to cooperate with state and local government 

low-jncome energy assistance effor1s, including stale and Jocfll government energy nssistnnce 

programs, and further agrees to the continued operation of a voluntary customer check off system 

for customer contributions to energy assistance efforts, such os Winterhelp. 

Section 9. The Franchise hereby created is not exclusive nnd shall be of n tenn of five (5) 

years contingent upon: (1) the issuance by the Commission of all approvals and ccr1ificates required 

by law; and (2) the award of the Franchise by Louisville Metro to the Company, unless terminated 

sooner under the tenns of this Franchise Agreement. 111e Franchise may be renewed by subsequent 

ngre<:ment between Metro Cow1cil and Company three (3) times subject to the passage of an 

appropriate ordinance by Metro Council; however no renewals shall extend the total tenn of the 

Franchise beyond twenty years from the date of the incept ion of the Franchise. 

TI1e Company is herehy given the tight to assign the Franchise created by this Franchise 

Agreement to any person, finn or COIJ>Oration able, ready and wil ling to carry out the terms of this 



Franchise, but shall, prior to such assignment, obtain consent from Louisville Metro to such 

assignment, which consent sholl not be unreasonably withheld or delayed . 

Section 10. In the event that the Public Service Commission of Kentucky shAll cease to 

hove jurisdiction over the Company's retail gas rates and service and no other regulatory 

authority shall have by Jaw such jurisdiction over retail gas rates And service in Louisville Metro, 

then Metro Council shall hnvc regulatory jurisdiction over the Company's gas rates and service in 

the jurisdict ion of Louisville Metro within the limits penni tied b)' law and to tltc extent that the 

Public Service Commission of Kentucky presently has such jurisdiction; provided, however, the 

Company shall have the right to seek redress in court by appenl or otherwise #Tom any regulatory 

order or action of Metro Council on the ground that such order or action is tmjust, unreasonable, 

unlawful or confiscatory. 

Jf Met1o Council acquires regulatory jurisdiction as aforesaid , the then existing ntlcs and 

regulations of the Public Service Commission of Kcntt1cky (or other regulatory authority having 

jurisdiction) and the rates, rules and regulations of the Company as contained in its filing with 

such Commission or other authority as to molters of rates nnd service, shall continue in effect 

unless and until chang~!. after hearing, by final order of Metro Council or of court, or unless and 

until changed by agreement between Louisville Metro nnd the Company. 

In the event that the provision of gns service is deregulated by state legislation, then this 

Franchise may be tem1inated upon ninety (90) days wri tten notice by Louisville Metro to the 

Company if it is detcnnincd by Louisville Metro that continuatio11 of the Franchise would be 

unfair and unreasonable to Louisville Metro or to the customers of the Company, or upon the 

agreement between Louisville Metro and the Company. 

Section I I. Franchise Fee. (a) As compensation for the Franchise granted to the 

Company, Louisville Metro shall receive payment as detennined by the Metro Council, al its 



discretion, throughout the tenn of the Frnnchise. TI1e total annual payment shall be capped and 

shall not exceed a total annunl Franchise Fee of three percent (3%) of Gross Receipts within the 

Franchise Area. The Franchise Fee remitted to Louisville Metro mny be based, at the discretion 

of the Metro Council, throughout the lcnn of the Franchise, on: (I) the number of the linear feet 

of in-service pipeline segments in the LG&E Geographic lnformation System (GJS) owned or 

operated by the Company, whelhcr s~t id pipe is used for transmission or distribution, within the 

Frallchisc Area; (2) each thousand cubic foot (mcf) of gas utilizing the Company's pipe, pipeline, 

main, pumping stations or other means to transport, whether for tnmsmission or distribution, for 

the purpose of providing natural gas service to customers as a local distribution company within 

the Franchise Area (using the measured mcf of gas delivered to customers as a substitute). 

Basing any portion of the Franchise Fee upon gas delivered to all LG&E customers does not 

equate to approval or acquiescence by the Company that customer use outside of the Franchise 

Area is reasonably relAted to lhe calcul<ttion of the Franchise Fee for Louisville Metro. If 

appropriate, this issue may be part of the litigation contemplated in Section I 2; (3) a percentage 

of Gross Receipts; (4) a flAt fee; or (5) a combination of any of the above named options. 

Company will be notified of any intended change by ce11ified mail and shall have 60 days fi·om 

Metro Council action to make changes to the payment tenns. Payment of any ammml due under 

this Franchise shall be made on a monthly basis within thirty {30) days of the end of the 

preceding calendar month. 

Metro Council may, by ordinance, make the Fnmchjse Fee contingent upon the 

adjudication described in Section 12 below. If Metro Council does not make the Franchise Fcc 

contingent upon such adjudication, but does elect to bring an action contemplated in Section 12, 

payment of the Franchise f.'ee, if any, wi ll be made pending the issuance of a final order resolving 

the matter, and until all appeals, if Rny, arc 11nal and concluded. LG&E will collect and remit the 



Franchise Fee, if auy, based upon its tariff on file with, and approved by, the Kentucky Public 

Service Conunissi011. If Metro Council makes the Franchise Fee contingent upon the 

adjudication of an action contemplated in Sect ion 12, LG&E will not collect or remit any 

Fnmchisc Fee during the time period in which the action is pending, including any appeals 

therefrom, and LG&E will have no retroactive obligation to remit payment of the Franchise Fee 

following of the conclusion of the adjudication and any appeals therefrom. Any decision by 

Metro Cmmcil to reinstate an obligation to remit the Franchise Fee or ru1y change in the recovery 

method resulting from any uction described in Section 12 below shal l be treated as a Franchise 

Fee change described above and the Company shall have 60 days from Metro Council action, 

final Kentucky Public Service Commission or court action, including from any appeals 

therefrom, and whichever occurs later, to muke changes to payment tenns. 

(b) A t the commencement of the Franchise upon passage, the Francl1ise Fee shall be a 

combination of: ( I) zero per linear foot ns described in Section 1 1 (a) above; (2) six percent (6%) of 

forty-three cents ($0.43) per thousand cubic feel (mel) of gas as described in Section II (a) above; 

(3) zero % of Gross Receipts; ond ( 4) no fee is fo be collected bcgituling with bills rendered for the 

October 2016 billing cycle, and remitted monthly thereafter until such time us Metro Council 

changes the te1m by subsequent ordinance. Metro Council makes the Franchjsc Fee contingent 

upon the adjudication of an action contemplated in Section 12;" LG&E will not collect or remit any 

Franchise Fee during the time period in which the action is pending, including any appeals 

therefrom, and LG&E will have no retroactive obligation to remit payment of the Fnmchisc Fee 

following of the conclusion of the adjudication and any appeals therefrom. Should the adjudication 

and any appeals therefrom, conclude that the fi·nnchise fee should be recovered fi·om the Company's 

ratepayers as a line item on the bill s of customers only in the franchise mea, the nmount of the fcc 

will automatically reve11 to zero and no fcc will he due from the Company. 



(c) Gross Receijlts means those amounts of money which the Compan)' receives annuully 

from its customers, including, but not limited to residential, industrial and commercial entities, 

within the Franchise Area for the retai l sale, distribution and/or transportation of gas, under rules, 

temporary or pennanent, authorized by the Kentucky Public Service Commission and represents 

amounts billed under such rates as adjusted for refunds, the net write-off of uncollectible accounts, 

corrections or other regulatory adjustments. Gross Receipts also includes but is not limited to any 

amounts of money earned within Louisville Metro for the use, rental, or lease of the Company's 

Facilities. Gross Receipts do not include home energy assistance funds ("HEA ") or miscellaneous 

service charges, including but not limited to tum-ons, meter sets, non-sufficient fund charges, late 

fees and interest, which are related to but are not a part of the actual retail sole of gas. 

(d) At a minimum, !he Franchi se Fee is intended to apply to Gross Receipts related to those 

services which include the Franchise Fee as part of the Company's tariff fi led with the Kentucky 

Public Servic~ Commission as of the date of the adoption of this Franchise, and the Company 

expressly agrees that it will continue to pny the Franchise Fee on Gross Receipts derived from these 

services for the duration of this Franchise. The Company will also assess and pay the Franchise Fee 

on any such Gross Receipts from revised, amended, or additional tariffs (except for nonrecurring 

charges in Louisville Metro) unless Louisville Metro specifically indicates that it does not want the 

Franchise Fee to apply to such Gross Receipts, and subject to any necessary approval by the 

Kentucky Public Service Commission. Following any changes to calculations of amounts payable 

hereunder, such payments shall commence wi th the first bi lling peiiod following any necessary 

tariff approval by the Kentucky Public Service Commission. Until such time, the Compan)' will 

continue collect ing nnd remitting payments to Louisvi lle Metro under the terms of its existing taliff 

and Franchise Agreement until such time as this tariff approval is obtained. 

(e) The Company shall fi le a complete and accurate report of al l Gross Receipts received 



within the Franchise Area during the previous month. The report shall be of a design agreed to by 

the Company and Louisville Metro's Office of Management '&. Budget (OMB) with sufficient 

information to confirm the accuracy of the submitted monthly Franchise Pee. 

(f) The Company shall file a complete and accurate report, to the best of its ability and 

knowledge, at the beginning of the Franchise Agreement designating the linear feet of in-service 

pipeline segments in the LG&E GIS, owned and operated by the Company, whether transmission or 

distribution, within the Franchise Area. The report may be based upon the same data set as relied 

upon for the Company's atmual report certified to the U11ited States Department of Transportation 

Pipel ine and Hazardous Materials Safety Administration. After the initial report, updated repo11s, 

indicating changes to the linear feet of in-service pipeline segments in the LG&E GIS, owned and 

operated by the Company, whether transmission or distribution, within the Franchise Area shall be 

supplied annually when the Company certifies its rcpor1 to the United States Department of 

Transportation Pipeline and Hazardous Matelials Safety Administration. The report shall be 

provided to Louisville Metro's Office of Management & Budget (OMB) with sufficient infonnation 

to confitm tbe accuracy of the submitted monthly franchise fee. 

(g) The Company shall file a complete and accurate rep011, to the best of its ability and 

knowledge, at the beginning of the Franchise Agreement of all natural gas mcf, utilizing the 

company's pipe, pipeline, main, pumping stations or other means to transport, whether for 

transmission or distribution, gas within the Franchise Area during the previous month. After the 

initial report, an updated report, indicating changes to all natural gas mcf utilizing the company's 

pipe, pipeline, mnin, pumping stations or other means to transport, whether for transmjssion or 

distribution, gas within the Franchise Area dming the previous month, shall accompany the 

submission of the monthly Franchise Fcc. The report sltall be of a design agreed to by Louisville 

Metro's Office of Management & Budget (OMB) with sufficient infonnntion to confinn the 



ac<.:uracy of the submitted monthly Franchise Pee. 

(h) No acceptance of any Franchise Fee payment by Louisville Metro shall be construed as an 

accord and satisfaction that the amount paid is in fact the correct amount nor shall acceptance be 

deemed a relense to any claim Louisville Metro may have for future or additional sums pursuant to 

this Franchise. Louisville Metro shall have the right to inspect lhe Company•s income, financial, 

and records relating to gross revenues in order to audit, ami to r~-compute any umounts detennined 

to be payable under this Frnnchise. The Comp11ny shall respond to a reasonable request for 

infonnation related to obtaining audit infonnation within ten (1 0) business days unless agreed 

otherwise by the parties. Titis provision in Section II (h) shall survive the tenn of any Franchise 

Agreement awarded pursuant to this Franchise for a period of one (I) year. Any additional amount 

due to Louisville Metro as a result of the audit shall l>e paid within ten (I 0) dnys following writ1en 

notice to the Company by Louisville Metro which notice shall include n copy of the audit report . Jf 

as a result of such audit or review Louisville Metro detetmincs thai the Company has underpaid its 

Franchise Fee by one percent (I%) or more for any one (l) month period then in addition to making 

full payment of the relevant obligation it shall reimburse Loui sville Meh'O for nil of the reasonable 

costs associated with the nudit or review. ]f such audit or review is perfonned in com1cction with 

the granting of a new Franchise, a sale or lnmsfer of control of the Company, or a substantive 

modification of the tenns to, or an assignment of this Franchise, the Company shall reimburse 

Louisville Metro for all of the reasonable costs associated with the audit or review including all out­

of-pocket costs for altomeys, accountants and other consultants. 

(i) In the event that any Franchise payment or recomputed 11mount is not made on or before 

the applicable dales heretofore specified, interest shall be charged from such date at the Annual rate 

of eight percent (8%). With respect to its billing of Louisvi lle Metro, Cornpnny agrees to, upon 

request; provide an explanation of any and all billing adjustments or credits including the account(s) 



impacted and any and all late payments. 

(j) Tile Company shall have the right to a refund fi·om Louisville Metro of any fees paid 

pursuant to this section which are paid in excess of the amount due under this Franchise or are paid 

in excess of the amount lawfully owed. Any refund amount due to the Company shall be paid 

within ten (10) days following written notice to Louisville Metro by the Company. 

(k) As further consideration for the granting of this Franchise, the Company agrees to pay all 

publication costs Louisvi lle Metro incurs in the granting of this Franchise. The above- mentioned 

costs shall be invoiced by Louisville Metro to the Company and the Company shall pay said costs 

within thirty (30) days of receipt of said invoice. 

Section J 2. The agreement of a Franchise Fee structure in Section l I And implemented 

throughout the tenn oftl1e Franchise by the Company does not equate to approval or acquiescence 

by Louisville Metro to the Company's method of recovery of the entire Franchise Fcc, or some 

portion of the Franchise Fee from the Company's ratepayers witlun the Franchise Area. This 

Franchise Agreement contemplates thnt Louisville Meb·o reserves the right to challenge the 

Company's method of recovery of the Franchise Fee at the Kentucky Public Service Commission or 

any other court of competent jurisdiction. Both Louisville Metro and the Company resc.:rvc the right 

to chollengc the jurisdiction of ru1y fomm where the Company's method of recovering the cost of 

the Franchise Fee n·om its customer:~ is challenged. The Company and Louisville Metro, 

separately, reserve the right to seek all administrative relief from the Kentucky Public Service 

Commission or any other court of competent jurisdiction, including appeals of any final orders as 

permitled by Jaw. The reference to "any other court of competent jurisdiction" in the preceding 

sentence does not imply or express any Agreement by or consent from the Company tJ1at any forum 

other than the Kentucky Public Service Commission has jurisdiction over the Compnny's recovery 

of Franchise Fees from its customers. 



Section I 3(a). In addition to nil other rights and powers pertaining to Louisville Metro by 

virtue of the Franchise created by this Franchise or otherwise, Louisville Metro, reserves the 

right to terminate and cancel this FrAnchise and all rights and privileges of the Company 

hereunder in the event that the Company: 

(I) Willfully violates any material provision of this Franchise or any 

material rule, order, or deteJmination of Louisville Metro made pursuant to 

this Franchise, except where such violation is without fault or through 

excusable neglect; 

(2) Willfully attempts to evade any material provision ofthis Franchise or 

practices any fraud or deceit upon Louisville Meb·o; 

(3) Knowingly makes a material misrepresentation of any fact in the 

application, proposal for renewal, or negotiation of this Franchise; or 

( 4) Is no longer able to provide regular and customary uninterrupted 

service to its customers in Louisville Metro. 

(b) Prior to allempting to lenninate or cancel this Franchise pursuant to this section, Louisvj)Je 

Metro shall make a wJitten demand that the Company do or comply with any such provisio11, rule, 

order or detennination. If the violation, found in Section 13(a), by the Company continues for a 

period of thirty (30) days following such written demand without written proof that corrective 

action has been taken or is being actively and expeditiously pursued, Louisville Metro may place 

its request for tem1ination of this Franchise as early as the next regular Metro Council meeting 

agenda. Louisville Metro shall cause to be served upon Company, ot least ten (I 0) days prior to 

the date of such Metro Council meeting, a written notice of intent to request such tem1inotion and 

the time and place of the meeting, legal notice of which shall be published in accordance with any 

applicable laws. 



(l) It shall be a defense to any attempt to tenninate and cancel this Franchise that 

the Company was relying on federal law, state law, or a valid ta1iffin acting or not acting on 

the issue in dispute. 

(2) TI1e Metro Council shall consider the request of Louisville Metro and shall hear 

any person interested thcrc1n, and shall dctennine in its discretion, whether or not any 

violation by the Company was·with just cause. 

(3) If such violation by the Company is found to have been with just cause, the 

Metro Council shall direct the Company to comply therewith within such time and manner 

and upon such tenns lUld conditions as are just and reasonable. 

(4) If the Metro Council determines such violation by the Company was without 

just cause, then the Metro Council may, by resolution, declare that this Franchise of the 

Company shall be tenninated and forfeited unless there is compliance by the Company 

within such period 8S the Metro Council may fix. 

(c) Any violation by the Company or its successor of the material provisions of this Franchise, or 

the failure promptly to perforn1 any of the provisions thereof, shall be cause for the forfeiture of 

this Frnnchise and all rights hereunder if, after written notice to the Company and an opportunity to 

cure, such violations, failure or default continue as set fo11h h1 Section 13(a). 

Section 14. Louisville Metro shoJI have the right to cancel this Franchise thirty (30) days 

after the appointment of a receiver or trustee to take over and conduct the business of the 

Company, whether in receivership, rcorgn.nization, bankruptcy or other action or proceeding, 

unless such receivership or husteeship shall have been vacated prior to the expirHtion of said 

thirty (30) days, unless: 

l. Within thi11y (30) days 8fter his/her election of appointment, such receiver or tnJsfee 

shall have tltlly complied with all the provisions of this Ordinance ond remedied all 



defaults thereunder; and, 

2. Such receiver or trustee, within said thirty (30) days shall have executed an agTeement, 

duly approve by the coUJ1 having judsdiction in the premises, whereby S\JCh receiver or 

trustee assumes and agrees to be bound by each and every provision of tllis Ordinance 

and the Franchise gTanted to the Company. 

Sectionl5. The Company will work and discuss plans with Louisville Metro's fnfrastnacturc 

Coordination Commit1ee to help coorclinate work with Louisville Metro nnd other utilities. 

Section 16 (a). The Company warrants that it will maintain an Emergency Response Plan that 

is in compliance with the applicable requirements of local, state and federal agencies with 

jurisdiction and will notify the Department of Public Works and 911 Emergency Conununications 

Center anytime telephonic notice to the Kentucky Public Service Commission is required pursuant 

to 807 KAR 5:027, Section (3)(a), (c), (d), (f) or (g). Upon writ1en request by Louisville Metro, the 

Company agrees to meet periodically to review the Emergency Response Plan. 

(b) The Company's Emergency Plans shall designate the Company's responsible local 

emergency officials and a 24 hour emergency contact number. The Company shall, after being 

notified of an emergency, coopt:rate with Louisville Metro and respond as soon as possible to 

protect the public's health, safety and welfare. The response will be subject to the Unified 

Corrummd Structure of the Nationallncident Management System (NIMS). 

·(c) The Company shall cooperate with Louisville Metro and respond to protect public 

health and safety in the event of an emergency. 

(d) In the course of constmction, modification, or removal of any of its Facilities i11 the 

Right of Way, the Company shall remove and rcmediate all hllZordous substances encountered in 

the course of its activities in accordance with all applicable state and federal laws, statutes, 



regulations, and orders. 

Section 17. This Franchise shall be govemed by the laws of the Commonwealth of 

Kentucky, both as to inteqJretAtion and perfonnance. The venue for any litigation related to this 

Franchise shall be in a cour1 of competent jurisdiction in Kcutucky. 

Section 18. 'Jbis Franchise does not create 11 contractual relationship with or right of 

action in favor of a third pn11y against either Louisville Metro or the Company. 

Section J 9. If any section, sentence, clause or phrase of this Franchise is held 

unconstitutional or otherwise invalid, such infinnity shall not affect the v~tlidity of the remaining 

Franchise. 

Section 20. In case the Company shall fail within thirty (30) days after this bid to comply 

with the provisions of this Ordinaucc, the Director of Public Works shall again advertise such 

Franchise for sale in the manner in which the first sale was made and shall again sell said 

Franchise in the same manner, and upon the snme condi tions and requirements in all respects as 

the original sale of said Franchise was made, and in case the succe.<;sful bidder at such sale shall 

fail or refuse to comply with the tenns of said snle within the time prescribed, then the Director of 

Public Works may again advertise such Franchise for sale in the manner prescribed herein and 

may continue to do so until said Franchise is purchased by some bidder who shall comply with the 

tenns of said sale. 



+t.. 
JN WlTNESS WHEREOF, the Parties have executed this Franchise Agreement this ~of 

Avnv. :st 12016, 

LOUISVILLE/JEFFERSON COUNTY 
METRO GOVERNMENT 

LOUISVILLE GAS AND 
. CCOMPANY 

Title: 



Attachment 

B 



Louisville Gas and Electric Company 

P.S.C. Gas No. 10, Original Sheet No. 90 

Adjustment Clause 
Franchise Fee 

APPLICABILITY 
All gas rate schedules. 

MONTHLY CHARGE 
A surcharge shall be calculated and added to the total bi ll for gas service for all customers located 
within local governmental jurisdictions which currently or in the future impose municipal franchise 
fees or other local taxes on the Company by ordinance, franchise, or otherwise. Such fees or 
taxes shall be net of any corresponding fees or taxes which are currently included in the base 
charges of each rate schedule. 

The amount calculated shall be applied exclusively to the bills of customers receiving service 
within the territorial limits of the authority imposing the fee or tax . The fee or tax shall be added 
to the customer's bill as a separate item. Where more than one such fee or tax is imposed, each 
of the fees or taxes applicable to each customer shall be added to the bills as separately identified 
items. 

DATE OF ISSUE: July 10, 2015 

DATE EFFECTIVE: February 6, 2009 

ISSUED BY: /s/ Edwin R. Staton, Vice President 
State Regulation and Rates 
Louisville, Kentucky 

Issued by Authority of an Order of the 
Public Service Commission in Case No. 
2009-00549 dated July 30, 2010 




