
February 22,2018 

Public Service Commission 
ATTN: Jeb Pinney 
P.O. Box 615 
Frankfort, KY 40602 

RE: Martin County Water District 
PSC Case No. 2016-00142 

Dear Mr. Pinney: 

BRIAN CUMBO 
ATroR EY AT LAW 

86 W. Main St., Suite 100 
P.O. Box 1844 

Inez, KY 41224 
(606) 298-0428 

FAX: (606) 298-0316 
cumbolaw@cumbolaw.com 

ADMITIED INKY AND WV 

RECEIVED 
FEB 2 7 2018 

PUBLIC SERVICE 
COMMISSION 

Enclosed please find original and six (6) copies of Martin Water District's Third Amended Witness 
& Exhibit List regarding the above matter. 

Thank you for your attention to this matter. 

BC/ld 
Enclosure 
cc: Martin County Water District 



COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

RECEIVED 
FEB 2 7 2018 

PUBLIC SERVICE 
COMMISSION 

INVESTIGATION OF THE OPERATING 
CAPACITY OF MARTIN COUNTY WATER 
DISTRICT PURSUANT TO KRS 278.280 

) 
) 
) 

CASE NO. 2016-00142 

THIRD AMENDED WITNESS & EXIBIT LIST 

********************* 

Comes the Martin County Water District (District), by counsel, and hereby state that they 

will call the following witnesses and introduce the following exhibits at the hearing in this matter. 

WITNESS LIST 

1. JohnHom. 

2. Greg C. Heitzman of BlueWater Kentucky (CV previously provided). 

3. Kelly E. Callaham, Martin County Judge Executive. 

4. Larry James, Superintendent, Martin County Schools. 

5. The District reserves the right to amend this Witness List as necessary. 

EXHIBIT LIST 

1. Final draft of proposed Lease and Emergency Water Supply Agreement with PCUC 

(previously provided). 

2. Draft of report prepared by Blue Water Kentucky (previously provided). 
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3. Notice of Breach of Joint Operation Agreement letter from Prestonsburg City ' s Utilities 

Commission dated February 15, 2018 (previously provided). 

4. Martin Water District's Response dated February 16, 2018 to PCUC Notice of Breach 

letter (previously provided). 

5. Minutes of Fiscal Court meeting of July 28, 2016 (attached). 

6. Contract between Martin County and Kentucky Engineering Group, LLC (attached). 

7. The District reserves the right to amend this Exhibit List as necessary. 

CERTIFICATE OF SERVICE 

BRIAN CUMBO 
COUNSEL FOR MARTIN COUNTY 
WATER DISTRICT 
P.O. BOX 1844 
INEZ, KY 41224 
TELEPHONE: (606) 298-0428 
TELECOPIER: (606) 298-0316 
EMAIL: cumbolaw@cumbolaw.com 

This will ce2} JP.at a true and correct copy of the foregoing was mailed & emailed, postage paid, 
on this the : l-i!ay of February, 2018, to the following: 

Public Service Commission (mailed & emailed) 
ATTN: J eb Pinney 
P.O. Box 615 
Frankfort, KY 40602 
Jeb.pinney@ky.gov 

Hon. Mary Varson Cromer (email only) 
Appalachian Citizens ' Law Center, Inc. 
317 Main Street 
Whitesburg, KY 41858 
mary@appalachianlawcenter. org 
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M. Todd Osterioh (email only) 
Sturgill, Turner, Barker & Moloney, PLLC 
333 West Vine Street, Ste. 1400 
Lexington, KY 40507 
tosterloh@sturgillturner. com 

James Wilson Gardner (email only) 
jameswilsongardner@gmail. com 
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MARnN COUNTY 

FC041 PG438 

Martin County Fi&cal Court 

July 28, 2016 

CALLED TO ORDER 

The meeting was called lO order a1 6:00p.m. by Judge Executive, Kelly Callaham, Josh Muncy WIL! present for 
District# I, Kenny McCoy Jr. for District ~2. Darrell Mills t'ar District #3, John Harmon for District N4 and Victor 
Slone for Dimict ~~. Assi51Wlt County Attorney Lynnette Muncy led prayer. 

ACCEPTING MlNUTES OF LAST COURT MEETING 

The mlnute5 for June 23,2016 were approved upon motion made by Magislnlle John Harmon. The motion was 
seconded by Magislmtc Victor Slone and WI!$ an unanimous vote. 

SHERIFF'S QUARTERLY REPORT 

Judge E.~ecutive, Kelly Callaham made notion thllllhe sherlf!'s quarterly report Wll$ turned in a tlmely fe.shion. No 
motions were ll!llde. 

WATER BOARD APPOINTMENT 

Magistrate Josh Muncy made motion to appoint John Hom to the Martin County Water Board. Seconded by 
MagistrB!e Victor Slone and was 1111 unanimous vote. 

RESOLUTION- ARMY CORP (WATER & SEWER) 

D!scu.nion wu made about Resolution Martin County Fiscal Court Hollybush Ky. 64~ water 1111d sewer extension 
project. Kelly Cal Iaham read the resolution and explained to the coort that the Martin County Board agreed to give 
the court the money to get project !!Brted. The court would pay the invoices 1111d then send them lnlO the state l!lld !hoy 
would reimburse the county within 30 da~ or would pay lnterrn Superintendent Larry James addressed the court and 
!Rid the Martin County Board of Education would gladly do thls to see the project move forward. Project should be 
in place by mid September 2016. Assistant County Attorney, Lynette Muncy lnfunned the court this W1IS pending an 
agreement being made between the court and Martin Co. Board of Education which should be ready by Tuesday 
Augll!! 02.2016. Motion made by Magistrate Victor Slone and seconded by Ma~trBte John Hannon 1111d was 1111 
unanhnous vote. (Copy of resolution llltached). 

Court also agreed for Kelly Callaham Judge Executive to sign the agreement once prepared. Motion made by 
Magistrate John Harmon and seconded by Maglstmtc Darrell Mill$ and was an unanlmDU3 vote. 

OPENING BID SURPLUS PROPERTY 

Only one bid wu presented to the COUrt 1111d was opened by Judge E.~ecutive. Kelly Callaham. Minimum bid for 
property wns $1,6~0.00 The bid was from Hyllls Moore for $1,6~0.00 on tract #329 Lovely, Ky. Motion made by 
Magistrate John Harmon and seconded by Magl!tll!tc Victor Slone and was an unanimous vote. (Copy of bid 
attnchcd). 

Printed on: 2/16/2018 11 :29 AM 



MARTIN COUNn' 

FC041 PG439 

FEE POOLING ORDINANCE 

Judge Ex=tive, Kelly Callllham read the fi~ reading to repeal the Fee Pooling Ordinance. Motion made by 
Magi!trale Josh Muncy and seconded by Magistrate Victor Slone and was an unanimol!l vote. Second reading of 
ordinance repeal was set for Au gUll 18, 2016. (Copy of Fee Pooling Ordinnncc repeal attached) 

HIRING PART-TIME (PARKS) 

Court agrttd to hire Charle>~ Green and Travis Johnson as part-time: worlcm. Motion made by Magistrate John 
Harmon and seconded by Mogistrate Darrell Mills o.nd W3S an unanimol!l vote. 

FINANCIALS 

Approval ofWVFD expense packet minus post office fe.: motion made by Magistrale Jotm HIITTilOil and seconded by 
Moglstrate Victor Slone and was an unBilimous vote. 
Approval of Government Center Experuc: o.nd Claims Ust motion made by Magistrate John H11m1on set:onded by 
Ma&istmtt Victor Slone and Wll5 an uno.nlmOUl vote. 
Approval of Cash Trunsfer List ami Appropriation Transfer List motion mooe by Maglslmlc VIctor Slone Blld seconded 
by Maglsmue Darrell Mills and was 1111 unanimous vote. 

Magi!trllte Darrell Mills addressed the court concerning the time frame to opt out on fire fees. He felt taxpayers did not 
have enough time to opt out of said fees and the deadline should be extended. Mike Crum addressed the court and 
stated that Bobby Hale, PV A was wor\r.ing on If you have vacant land it will automatically take off fees. Mike also 
stated they were trying to fix it where you would only have to op1 out one time. 

Regina Triplett addressed the court about Rand Paul and the possibility of having a town hall meeting in the future. 

ADJOURN 

The motion to adjourn was made by Magistrate VIctor Slone o.nd seconded by Maglstme John Harmon and-.. 1111 

unanimous vote. 

Jeauetta Goble, Court Recorder Kelly Callaham, Judge!Executtve 
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MARTIN COUNTY 

FC041 PG440 

AGENDA 
MARTIN COUNTY "REGULARn FISCAL COURT MEETING 

THURSDAY JULY 28lli, 2016 

6:00P.M 

SECOND FLOOR GOVERNMENT CENTER 

1. OPENING OF THE COURT 

2. ACCEPTING MINUTES OF LAST COURT MEETING FROM 

3. SHERIFF'S QUARTERLY REPORT 

4. WATER BOARD APPOINTMENT 

5. RESOLUTION- ARMY CORP (WATER &SEWER) 

6. OPENING BID SURPLUS PROPERTY 

7. FEE POOUNG ORDINANCE 

8. HIRING PART·TIME (PARKS) 

9. CAMERA SYSTEM 

10. EXECUTIVE SESSION 

11. FINANCIALS 

12. ADJOURN 



RESOLUTION 
MARTIN COUNTY FISCAL COURT 

BOLLYBUSB KY 645 WATER 

1IND SEWER EXTENSION PROJECT 
MARTIN COUNTY I KENTUcrY 

MARTIN COUNTY 

FC041 PG446 

A RESOLUTION AUTHORIZING PARTICIPATION AND RATIFYING PRIOR 
PARTICIPATION OF THE MARTIN COUNTY FISCAL COURT 1 MARTIN 
COUNTY I KENTUCKY I WITH THE DEPARTMENT OF THE ARMY I CORPS OF 
ENGINEERS 1 FOR THE DESIGN 1IND CONSTRUCTION OF THE BOLLYBUSB 
KY 645 WATER 1IND SEWER EXTENSION PROJECT, AND AUTHORIZING 
THE MARTIN COUNTY JUDGE EXECUTIVE 1IND OTHER COUNTY 
OFFICIALS, TO ACT FOR AND ON BEHALF OF MARTIN COUNTY 1 IN 

EXECUTING I ACCEPTING OR OTHERWISE APPROVING ALL DOCUMENTS I 

AGREEMENTS I INSTRUMENTS I OR OTHER NECESSARY PAPERS REQUIRED 
BY THE DEPARTMENT OF THE Am!Y TO IMPLEMENT SAID 
PARTICIPATION IN THE PROJECT. 

BE IT RESOLVED by the Martin County Fiscal Court, Martin County, 
Kentucky, that: 

Section 1: The Martin County Fiscal Court authorizes its County 
Judge Executive, by and through its authorized officers and 
officials, to participate with the Department of the Army, Corps 
of Engineers, in the design and construction of the Hollybush KY 
645 Water and Sewer Extension Project, Eastern Kentucky 
Environmental Restoration Infrastructure and Resource Protection 
and Development Program authorized by Section 531 of the Water 
Resources Development Act of 1996, which project is located in 
Martin County, Kentucky. 

Section 2: The Martin County Judge Executive and other 
appropriate County officials, including the County's Attorney, 
are authorized to execute on behalf of Martin County, Martin 
County, Kentucky, all documents necessary to implement 
participation by the Martin County Fiscal Court in the design 
and construction of an Environmental Restoration Infrastructure 
and Resource Protection Project, being design and installation 
of water and sanitary sewer service to the unserved area of the 
Hollybush Industrial Development area located to the west of KY 
645 and to the north of KY 40 in the Hollybush area of Martin 
County, Kentucky, in conjunction with the Department of the 
Army, Corps of Engineers, including but not limited to the 
Project Partnership Agreement between the Department of the Army 
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MARTIN COUNTY 

FC041 PG447 

and the Martin County Fiscal Court, for the design and 
construction of the Hollybush KY 645 Water and Sewer Extension 
Project, that provides, among other things, that the County 
shall: 

a. Provide without cost to the United States Government 
all lands, easements, and rights-of-way including suitable 
borrow and dredge material disposal areas, all modifications, 
relocations and alterations of structures including but not 
limited to buildings, utilities, including relocations of on­
site underground utilities, roads, bridges, sewers and water 
supply facilities and repair or replacement of all intakes, 
drains, and appurtenant facilities necessary for the 
construction, operation and maintenance of the Project; 

b. Hold and save the United States Government free from 
damages due to the construction, operation and maintenance of 
the Project, exclusive of damages due to the fault or negligence 
of the United States Government or its contractors; 

c. Operate, maintain, replace and rehabilitate the Project 
upon completion, and as constructed, in accordance with the 
regulations or directions by the Secretary of the Army and all 
without cost to the United States Government; 

d. Pay its percentage share of total project costs as 
required by The Water Resources Development Act of 1986, (Public 
Law 99-662), and by the Project Partnership Agreement; 

e. Prevent obstruction of or encroachment on the Project 
that would reduce the level of protection it affords or that 
would hinder operation and maintenance thereof; AND 

f. Comply with the provisions of the Uniform Relocations 
Assistance and Real Property Acquisitions Policies Act of 1970, 
Public Law 91-646, approved 2 January 1971; and Section 221, 
Public Law 91-611, approved 31 December 1970, as amended. 

Section 3: The Martin County Fiscal Court hereby approves and 
ratifies all prior participation and acts of the County, by and 
through its officials, with the Department of the Army, Corps of 
Engineers, in relationship to said Project. 

Section 4: The Martin County Judge Executive of the Martin 
County Fiscal Court and other appropriate County officials are 
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MARTIN COUNTY 

FC041 PG448 

hereby authorized to purchase, or otherwise acquire from private 
property owners, in the name of the Martin County Fiscal Court, 
and in accordance with said Agreement, any and all interests in 
real property necessary for the construction, operation and 
maintenance of the property. 

Duly passed in accordance with the laws of the Commonwealth of 

Kentucky, this day of ----------------' 2016. 

MARTIN COUNTY FISCAL COURT 

Passed: ________________________ __ 

ATTEST: 

APPROVED AS TO LEGAL FORM: 

KENNIS MAYNARD, County Attorney 
For Martin County 

ATTESTED AND CERTIFIED AS TRUE AND CORRECT : 

Notary Public 

Printed on: 2/16/2018 11 :30 AM 



MARTIN CO\Jl'ITY 

FC041 PG497 

MEMORANDUM OF AGREEMENT 

This Memorandum of Agreement made and entered into by and between the Martin 

County Fiscal Court, hereinafter referred to as "County" and the Board of Education of Martin 

County, Kentucky, hereinafter referred to as the "Board". 

WHEREAS, The Mmin County Fiscal Court has previously authorized its County Judge 

Executive, by and through its authorized officers and officials, to participate with the Department 

of the Anny, Corps of Engineers, in the design and construction of the Hollybush KY 645 Water 

and Sewer Extension Project, Eastern Kentucky Environmental Restoration Infrastructure and 

Resource Protection and Development Program authorized by Section 531 of the Water 

Resources Development Act of 1996, which project is located in Martin County, Kentuclcy; and 

WHEREAS, the Board is constructing new school and district facilities that require water 

and sewer service through the Hollybush KY 645 Water and Sewer Extension Project; and 

WHEREAS, County and Board have agreed that the Board will pay up to $375,713.00 

(represenJing 25% of/Jze sponsorship (nan-federal funds) to acquire the 75% reimbunemenJ of 

$1,052, /38for the projecr) of the tap fee to the County for this project and service to Board 

property. 

IN WITNESS WHEREOF, Martin County Fiscal Court and the Board of Education of 

Martin County, Kentucky have executed this Agreement as of August jh 2016. 

Date: 21'- J a...- l !.t 

Date: _==.f?_-+(-~....1./--L£'-----

Page 1 ofl 
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MARTIN COUNTY 

FC042 PG 1 

MARTIN COUNTY 11SPECIAL" FISCAl COURT MEETING 

THURSDAY AUGUST 18TH' 2016 

6:00P.M. 

2N° FLOOR GOVERNMENT CENTER 

1. OPENING OF THE COURT 

2. ACCEPTING MINUTES FROM PREVIOUS MEETING 

3. SELF CERTIFICATE (HOLLY BUSH) 

4. STANDING ORDERS WITH WVFD 

5. HIRING JANITOR AND 911 CORDINATOR 

6. COAL SEVERANCE RESOLUTION 

7. CHESAPEAKE GAS 

8. 911 MAPPING ORDINANCE 

9. zND READING OF FEE POOL ORDINANCE 

10. FIRE ORDINANCE AMENDMENT 

11. FINANCIALS 

12.ADJOURN 

Printed on: 2/16/2018 11 :28 AM 



Martin County Fiscal Court Special Meeting 
August 18, 2016 

CALLED TO ORDER 

MARTIN COtMrY 

FC042 PG2 

The meeting was called to order at 6:00 p.m. by Judge Executive Kelly Callaham. 
All Magistrates were present. Josh Muncy was present for District #1, Kenny McCoy, 
Jr., for District #2, Darrell Mills for District #3, John Harmon for District #4 and Victor 
Slone for District #5. Attomey Lynette Muncy was also present. 

PREVIOUS MINUTES 
Upon a motion made by Magistrate Harmon, seconded by Magistrate Muncy, it 

was a unanimous vote to approve the minutes of the prior Fiscal Court meeting, July 28, 
2016. 

SELF-CERTIFICATION - HOLLY BUSH 
Judge Callaham noted that this is a letter from the Corps of Engineers to certify 

that the Fiscal Court does have the match for 375. A letter has to be signed by the 
Treasurer stating the Fiscal Court can meet its financial obligations. No motion is 
needed. It just needs to be made a part of the record. 

STANDING ORDERS WITH WVFD 
Judge Callaham confirmed that the Warfield Volunteer Fire Department had 

voted to do standing orders. Motion was made by Magistrate Slone and seconded by 
Magistrate Harmon. It was a unanimous vote. 

HIRING JANITOR & 911 COORDINATOR 
Judge Callaham recommended Marietta McGinnis be hired as janitor for the 

Court House Annex. Motion was made by Magistrate Slone and seconded by 
Magistrate Harmon. It was a unanimous vote. 

Judge Callaham recommended that Eric Jude be hired as the 911 Coordinator. 
Mr. Jude has been working under a training program with no pay. Judge Callaham 
recommended that, if hired, Mr. Jude's wages be retroactive to the time Mr. Jude began 
working. Upon motion by Magistrate Harmon, which was seconded by Magistrate Mills, 
Eric Jude was hired as the 911 Coordinator. It was a unanimous vote. 

COAL SEVERANCE RESOLUTION 
Judge Callaham read the Authorizing Resolution for grant application for up to 

$1,241 ,332.97, which basically states the County will pay for the Government Center. 
Judge Callaham stated that House Bill 303 was changed so that our representative, our 
senator and the Fiscal Court must be in agreement. Once the Resolution Is passed, 
both the representative and the senator will sign. Motion to approve the resolution was 
made by Magistrate Muncy and seconded by Magistrate Mills. It was a unanimous 
vote. 

CHESAPEAKE GAS 
Judge Callaham asked a representative with Chesapeake to explain their request 

for permission to perform a road cut on Route 3 of Davella, located approximately four 
miles from Zip Zone, or one mile from the old Pocahontas site. The Chesapeake 
representative stated Chesapeake would pave 25 feet from the center line. It was also 
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MARTTNcoumv 
FC042 PG3 

noted that traffic would not be blocked, that there would be one lane of travel open 
during the work. 

Motion was made by Magistrate McCoy to allow Chesapeake to complete the 
work; Magistrate Harmon seconded the motion. It was a unanimous vote. 

911 MAPPING ORDINANCE 
Magistrate Muncy read the 911 Mapping Ordinance. After the reading, Eric Jude 

stated that no addresses were being changed, only numbering so that addresses would 
be visible for ambulances to see. 

Motion was made by Magistrate Muncy and seconded by Magistrate Harmon. It 
was a unanimous vote. 

Attorney Muncy noted the Ordinance would need to be advertised and that the 
second reading of the Ordinance Is scheduled for September 22, 2016. 

2N° READING OF FEE POOL ORDINANCE 
Judge Callaham stated Magistrate Harmon had requested a meeting with 

himself, Treasurer Unda Sumpter and the Finance Department but that meeting had not 
yet taken place. Therefore, the second reading of the Fee Pool Ordinance was tabled. 

FIRE ORDINANCE AMENDMENT 
Attorney Muncy stated that at the last meeting the Magistrates had made motion 

to amend the Fire Fee Ordinance. Attorney Muncy stated the suggested amendments 
Include that the fire fee not apply to vacant properties and that the opt-out provision 
would be a one-time process, not having to be repeated every year. Attorney Muncy 
stated the County Clerk Susie Skyles has a list of those lndMduals who opted out last 
year, and those Individuals would continue to be opted out In the future. The deadline 
to opt out is before the tax bills are issued. Once a fire fee had been paid, no refund 
would be Issued. 

Magistrate Harmon made a motion to amend the Fire Ordinance; Magistrate Mills 
seconded the motion. The vote was unanimous. 

Judge Callaham stated that In regards to the Warfield Volunteer Fire 
Department's fees, the County is held to high standards regarding payment of bills; yet, 
there are problems every month. The Warfield Volunteer Fired Department has made 
multiple requests for their money to be released to it. Judge Callaham made a motion 
to release the funds being held to the Warfield Volunteer Fire Department. Magistrate 
Slone seconded the motion. 

After more discussion, Judge Callaham stated he would amend his motion to 
include amending the Fire Ordinance to give the Warfield Volunteer Fire Department ail 
held monies. Magistrate Slone seconded the motion. The vote was unanimous. 

Donna Callaham, Finance Officer, was directed to pay everything that was 
presented In the Warfield Volunteer Fire Department Packet 

FINANCIALS 
Motion to pay bills made by was made by Magistrate Slone and seconded by 

Magistrate Harmon. The vote was unanimous. 
Motion to approve the Warfield Volunteer Fire Department Packet was made by 

Magistrate Slone and seconded by Magistrate Harmon. The vote was unanimous. 
Motion to approve the Government Center Approval Packet was made by 

Magistrate Mills and seconded by Magistrate Slone. The vote was unanimous. 
2 
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Motion to approve the Cash and Appropriations Transfer Lists was made by 
Magistrate Harmon and seconded by Magistrate Slone. The vote was unanimous. 

Judge Callaham then provided an update that over the prior weekend, Elliott 
Contracting attempted to make repairs to air conditioning units and, while doing so, a 
two-inch water pipe slipped out and flooded several offices including the finance office, 
the coroner's office upstairs and the county attorney's office, the clerk's office 
downstairs. Elliott Contracting told their insurance adjuster that they were not 
contesting liability. Their adjuster contacted the Fiscal Court's adjuster. However, 
KACO has assured him that they will pay for repairs in the event Elliott Contracting does 
not. 

linda Sumpter then requested a motion to approve the Statement of Revenues 
and Expenditures and the Settlement for year 2016. Motion was made by Magistrate 
Slone and approved by Magistrate Mills. The vote was unanimous. 

ADJOURNMENT 
Upon a motion made by Magistrate Slone, seconded by Magistrate McCoy, It 

was a unanimous vote to adjourn the meeting at 6:40 p.m. 

Denise M. Gauze, Court corder Kelly Callaham, Judge Executive 
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MARTIN COUNTY 

FC042 PG5 

MEMORANDUM OF AGREEMENT 

This Memorandum of Agreement made and entered into by and between the Martin 

County Fiscal Court, hereinafter referred to as "County" and the Board of Education ofMartin 

County, Kentucky, hereinafter referred to as the "Board". · 

WHEREAS, The Martin County Fiscal Court has previously authorized its County Judge 

Executive, by and through its authorized officers and officials, to participate with the Department 

of the. Army, Corps ofEngineers, in the design and construction ofthe Hollybush KY 645 Water 

and Sewer Extension Project, Eastern Kentucky Environmental Restoration Infrastructure and 

Resource Protection and Development Program authorized by Section 53! of the Water 

Resources Development Act of I 996, whick 'Pro~ is located in Martin County, Kentucky; and 

WHEREAS, the Board is constructing new school and district facilities that require water 

and sewer service through the Hollybush KY 645 Water and Sewer Extension Project; and 

WHEREAS, County and Board have agreed that the Board will pay up to $375,713.00 

(rt!presenJing 25% of the sponsorship (non-federalfimds) to acquirt! the 75% reimbursement of 

S/,052,138for the project) of the tap fee to the County for this project and service to Board 

property. 

IN WlTNESS WHEREOF, Martin County Fiscal Court and the Board of Education of 

Martin County, Kentucky have executed this Agreement as of August La. 2016. 

MARTINCOilliTY~SCAL:O~T 

BY:/;(~~ 
Kcll Cai!;h8: Martin County Judge Executive 

Date: 9'- J a._- \ (q, 

Date: f?-(~ / h 
I 
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MARTIN COUNTY 

FC041 PG620 

STANDARD AGREEMENT FOR PROFESSIONAL SERVICES 

CUENT 

Martin County Flscal Coun 
P.O. Box 309 
Inez, Kentucky 41224 
AITN: Kelly E. Callaham, Judge Executive 
Phone: 606-298-2800 Email: 
kCiillabam@ruddenlln!crna!l com 

KENTUCKY ENGINEERING GROUP, PLLC 

Kentucky Engineering Group, PLLC 
P.O. Box 1034 
Versailles, Kentucky 40383 
AITN: Raben E. Taylor, Jr. 
Phone: 859-608-8927 Email: rtaylor@kye!!iCcom 

PROJECT NAME: Hollybush Industrial Development Utilities- Phase I 

CLIENT requests and authorizes Kentucky Engineering Group, PLLC (KEG) to perfonn 
the following service: Planning, design, bidding, construction Inspect! on and administration 
services for the Hollybush Industrial Development Utilities- Phase I. 

SCOPE: KEG will provide professional engineering services that Include planning design, 
bidding, construction Inspection and administration of water system and sanitary sewer 
system extensions to serve within the Hollybush Industrial Development area the site of 
the new Martin County High School. This project Includes approximately 5,500 LF of 8" 
water main, 150,000 gallon water storage tank, water booster pumping station and 
connections to the school site, also Included Is approximately 5,400 LF of 6" sanitary sewer 
force main, a duplex grinder sanitary sewer pump station and connections to the school 
site. 

COMPENSATION by the CLIENT to KEG shall be on the basis of percentage of construction 
cost The fee for this project is based on the attached fee schedule and Is based on the 
estimated construction cost estimate until the project Is bid and currently calculates to be 
$166,250.00. The breakdown of the engineering fee currently Is as follows: Planning and 
Design: $92,750.00, Construction Inspection and Contract Administration: $ 58,500.00 and 
Additional Engineering Services including geo-technical, surveying and environmental 
services: $15,000.00 for a total of$ 166,250.00. The fee will be adjusted based on the bid 
construction cost The fee will be billed to the Martin County Fiscal Court on a monthly 
basts based on percent of completion once funding is in place and released to the Martin 
County Fiscal Court 

CLIENT will provide KEG access to the project, historic documents and other project 
related Information requested. 
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OTHER TERMS: Should additional effort be required, the CLIENT will be Informed of the 
additional effort In writing and KEG will await written authorization from the CUENT 
prior to performing any additional efforts, 
Services covered by this Agreement will be performed in accordance with the TERMS AND 
CONDmONS attached to this form and any attachments or schedules. This Agreement 
supersedes all prior agreements and understandings and may only be changed by written 
amendment executed by both parties. 

ACCEPTED FOR: ACCEPTED FOR: 

MARTIN COUNTY FISCAL COURT KENTUCKY ENGINEERING GROUP, PLLC 

~~ el E. Callaham 

Title: )ud~ecutive 
Date: a/({, 

I 

071516 
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MARTIN COUNrY 

KENTUCKY ENGINEERING GROUP, PLLC 
TERMS AND CONDITIONS 

FC041 PG622 

L Autllorizotloa to Proceed 

Executioo of thU ~ by tlu: CLIENT ""II be IUihoriza!ion 
for KEO to procood with !he -t. unlcu othcrw110 provided for 
mthlsagroemeot 

2. KEG's Salol')' Coot~ 

Salary COSU, when the buls of compensllion, m the amoW!! of 
WOiO or alarios paid ICEO employees for worit dumly 
performed oo CLIENTs projed. A percenil&< ""II be applied to 
all such ""3C1 or uWiel to cover all payroll-rdotcrl I&J<H, 
poyn=U, jm!llJUilll ond beoefitL 

J. l'<r Diem R.otco 
KECJ's per dlom ratet. when the buis of c:ompcruation, IUC thooo 
hourty or dally ra1t:1 char&ed for worlc performed on CUEifrJ 
projo<l by KEG employeos of the inditlted clwlnationt. Thole 
rues m wbjod to amual caiendoT year odjUitmen!J; Include aU 
all~ for AWy, overbeadsiUld fee; but do not Include 
aJiowonct:s for d!rect ocperua 

.. Dlrod~ 
KEG's diroct e:q>enscs, when part of the basis of comperuation, .,. 
tboso COJ!J in=red on or direclly for the CLIENTs proj ec1, 
iocludin&. but no1 Hmited to, ncoeswy tran<portation toJll. 
including CII1TCI1l ndel for KEG YCbldes; moili and lodcfn~ 
iabcrol<lfy tem and analyses: computet servieos; won! procen!ng 
J<rVi cor. telephone, prlnting, bindi n11 and reyrodu ction chorge.l; all 
cosU LIIOC I ated M th OliiJide cootuluntt, IUb-cons<.litanU, lllUl 
other 0 u Lsi de aerviccs md faa 1 i tics; lnd other limJ lar COSil. 

Reimbunem<nt for direc1 <XpCnSCS wiU ba on the bais of actual 
cJw-ces whorl 1\JmiJhed by commerda!IIOU<CCS and on the buil of 
tun"al1 rum when l'umiJhed by KEG. 

5, Colt OplnloDJ 
Any COJ1 opinions or project =>nomic evalualionJ provided by 
KEG Will be oa a buis ofcxporioncc andJudi<men~ but, since it 
bu no control over market conditionJ or blddins prncodU!a. KEG 
camot wamnt that bldt, ultimate camtruction COli. or project 
CCO<\OlnltJ will 001 vary from th= opiniml. 

6. SWidanlorea ... 
Tho IIO!l<lud of ca.n: applicable to KEG's IOI'Vicos will bo tho 
d.cgreo of stm and dilisence normally employed by prof=onai 
eti&Jneerl or con.JUh.ults performin&lhc same or dm.Jlar IC1"t"ica.. 
KEG will re-porform any services 1101 moetinA thilslandanl 
Without .tdltiooal compcnsalion. 

7. Rr-U.o of I>oauuaJts 
All documcotJ l'umilhcd by IUlG purs~ to thls &&=mcnl aro 
i IIS!rUmciiiJ of KEG' I IC1Vicel. They are 110( intended or 
represeniCd to bo Rritable for = by th< CLIENT or 01ben on 
extemions of the projoel or "" any Olh<r project Any re-u.ae 
without lpocific wri!ttll verificarion or adaptotioo by KEG Mil bo 
at tho CLIENl'l 10k rill: and without llabilhy or lepl exposun! to 
KEG, and tb< CLIENT ab.aJJ indemnify and hold 1wm1csi KEG 
from all chwDJ, clamage, 1osoes and OlCpCIUO, locluding attomoyl' 
f cos arums OUI of or reou I Lilli thomfrom. Airy IU!:h veri floa!l on or 
adaptation will emilie KEG to l'urtbot Cl>!llpClUa1J on at rotes to be 
agreed upon by tho CUENT and KEG. 

II. TermlnUioo 
T1W ~may b< tmmlDJted for conYCD]CD« upan thirty 
(JO)dayJ writton DOI!ce, or forcawe, ifoitborpany l"aila 
submntially to perform throuah no flllllt of tho other and does DOl 
cornmen<e com:ctiOD of such oonperformonee within five (S) days 
of wri !len oatice and dJ IIIlO" tly cocnp1<te the comction th=aftc:r. 
On tcrmJnauon, KEG win be poid ror a11 authorizod work 
performed up 10 the tenninnioo date p!UJ umnillllion I!Xp<Net, 
such u, but lUll limited to, rauignm<nt of por10!InC!, SlJbcontract 
temrination costJ and rcla1cd closowt COlli. If no notice of 
tennhatioa la gi-. rolationstups and obllsationJ =oiCd by this 
agre<men~ 1!XC0P1 Artidcs I 0 throuih 16, will bo terminated upon 
completion of aU applicable requjrcnena of this aarmnent 

Print<>ri r.n· ?/1 R/?n1 A 11 ·?t; AM 

9, l'oY~=J~IIo KEG 
Monthly invoices wiD be LUU<d by KEG roc all worlc performed 
under this - Invoices are dLJe and payable within 1 0 
calendar clays ofm:oipt lntc:rts1 at the rate of I II% per lllOlllh, or 
that pmnlttod by law lflcaer, will be chaJsod on ali put-due 
amountJ ltmtinA t!uny (30) d1y1 all..- dolo of lnvoico. Plymcnts 
will r rrn be =<~hod to 1 n~ttest and then to pri nclpa.l 

10. Ltnrltalloo ofUabU!ty 
To the mu:imum oxtent pennirted by law, KE0'1 Uabtlity for 
CLIENT's domages will DOl cxcte1l !he compensation rocolvod by 
KEG und..- this ~t 

II. Sn-enb!llty aod Sarvlnl 
If IJl}' of tho provi lions COlll.lia<d lo this -t are beld 
lllepl, inVIhd or unonfo=able, the <nforceabllity of tb: 
r<mal n ln11 provisl oru shall lUll be i mpoi red tbereby. l.iml tat i DIU of 
If a b!I i ty and ind omnitics shall wrvi...., te rmJ nasi on of thJs 
agrttm<lnl(OI"IJI)'COWO. 

12. lDdmmlll.catlonJ 
To tho rnoxmuun txttlD! permitted by the law, the CLIENT will 
ln<kmnify and defend KEG and i1J officen, employees, JUb. 
coruultan!s, and - from all claims, dacnqes, losses, and 
expcn-. lncludln& tiiJI DO! ~nuled to, direct. lndircot, or 
CO<U<!jllCllit.J damqes and attomcy's fees ariJina out of or reJatin3 
to the pn:sencc, dlscharp. relcuo, or escape of hazaniouJ 
substances, COJJtam!TlOilll, or ubeu01 on or !'rom tho project. 

I 3. Loan Moal1or1DII Senltts 
When KEG 11 promiog project review and/or cont!nJCtion 
monitorina services to lc:ru1m, the CLIENT (Lender) will, to tho 
maximum CX!cnt pennJtt<d by law, indemnifY and defend KEG 
ond it1 o!llcm, employees, subconsulllnll, and agenu from all 
third party ciilms, damqe!, Iones, tuu1 expa!J01, includiO&, but 
not H mited to, direct. indirect. or COJlS«lUODtial "- ond 
l.!lomeys fca aru!03 OOJI of or rela!i"8 to KEG's lnYOlvemcnt or 
p<esence Oil or DUT the projea. KEG is not responsible foc the 
duties and n:sponsibititles thai belon11 to th< borro-.{s), 
deveJ ope!( I), COOI!nJctJoo C OlliBciOI( S), d esii,Jl<l"( I), tcstina 
labomories, full-time inspee!O<(s), or - porties UJOCiatal with 
tbo project DOt In the employ of or a subcontrxlor to KEG. 

14, loterpr<Utloa 
The lunitttion~ of II abi I ity and iodcmnl tics wi II apply wh<tbt:r 
KEG's liobility arues under ~mach of conttac1 or warranty; 10r1, 

inctudln11 ~l.gence (btu 001 sol< oeaJigcnee), rtrlct llabllhy; 
IIIOtu!ory I iabi ti ty ; or any Olh er COllUS of actlon; and shall apply to 
KEG's ollicer:s, employ=, and subcontrw:ton. The law oftbc 
Commonwealth of KENTI.ICJCY shall &OVOI1l !be Vli!dity of this 

=~:~on ond perfonnmcc, and any other 

15. No Third-Party llaoe!kbri<l 
Thil "''=nent ilves no riglrts oc bcnofiiJ to anyone other than !be 
CUENT. KEG hu no tbJrd.pany beneficiaries. KEO services Ill"< 

defined IOlely by tbls ot;recmenl and ""' by 1111)' other contract or 
118!=1CII! that o-.y bo associated with tho project 

16. D laptrte R eso1 nt!on 
Sboold a dispute OC<UT that oont>Ot be reoolved between tho 
CLIENT and KEG, tho CLrENT - to aee1r. rosolutioo tbroush 
mod fall on 111 dlor arb itrui oo prior to litlsllll oa. 



ATTACHMENT C 

FEES FOR PROFESSIONAL ENGINEERING SERVICES 
PERCENTAGE OF CONSTRUCTION COST 

MARTIN COlMJ"Y 

FC041 PG623 

Tables I and II define the fees for Professional Engineering Services and Resident Project Representatives 
respectively. These tables are calculated as a percentage of project construction cost, as determined by 
project bids. The table is to be utilized In establishing applicable fees for professional engineering services for 
all water and wastewater proJects In Kentucky which may Involve federal and/or State funding. Note: 
Schedules are Identical to those used by the Rural Utilities Service, Rural Development Administration, USDA. 
Note: Tables I and II do not pertain to fees Involved in preparation of preliminary engineering reports or 
additional engineering services. Fees for preparation of preliminary engineering report(s) and additional 
professional services are subject to negotiation between the engineer, the owner, subject to approval by the 
funding agency(les). Typical additional professional services are Included after the tables below. 

TABLE 1- FEES FOR BASIC DESIGN SERVICES 

These fees shall pertain to projects requiring complex or detailed engineering design. This will include 
sewage treatment plants, sewage collection systems, sewage lift stations, water treatment plants, water 
distribution mains and appurtenances, water pump stations, water storage facilities and renovations of 
water and sewer facilities. 

!'::jET QONST!3UQTIO!'::j CQST ~ERQ!;NT~~~ EE~ 

$100,000 14.00 

200,000 12.20 

300,000 11.25 

400,000 10.70 

500,000 10.30 

600,000 9.73 

700,000 9.45 

800,000 9.20 

900,000 9.00 

1,000,000 8.85 

2,000,000 7.65 

3,000,000 7.22 

4,000,000 6.90 

5,000,000 6.75 

6,000,000 6.65 

7,000,000 6.55 

8,000,000 6.45 

9,000,000 6.40 

Fees for less complex projects such as light Industrial buildings, roads, streets, storm drains 24inches and la!yer, 
and appurtenances related thereto shall be 85% of the above Table I percentages 

Surveys for design such as topography, profiles, cross sections and the Uke, soundings (not to exceed six feet In 
depth) to estimate the amount of rock excavation, are Included In the basic servlce instead of being classified as 
additional or special services. 



TABLE II- FEES FOR RESIDENT INSPECTION SERVICES 

NET CONSTRUCTION COST 

$100,000 

200,000 

300,000 

400,000 

500,000 

600,000 

700,000 

800,000 

900,000 

1,000,000 

2,000,000 

3,000,000 

4,000,000 

5,000,000 

6,000,000 

7,000,000 

8,000,000 

9,000,000 

PERCENTAGE FEE 

13.00 

10.40 

8.80 

8.00 

7.40 

6.80 

6.40 

6.00 

5.80 

5.60 

4.60 

4.00 

3.70 

3.50 

3.32 

3.20 

3.12 

3.05 

MARTIN COUNTY 

FC041 PG624 

NOTE: Add two percent to the above Table II percentages for the first $1,000,000 cost of treatment facilities. 
Add one percent to the above percentages for all civer'$1 ,000,000 cost of treatment facilities. 

GENERAL INFORMATION FOR BASIC AND RESIDENT PROJECT REPRESENTATIVE FEES 

The Resident Project Representative will maintain a dally diary meeting USDA Rural Development UtlHty Program 
requirements. Compensation for construction costs between the values listed In the schedule should be 
determined by Interpolation. If a project Is divided into units and all units are authorized for design at the same 
time, the compensation win be determined by adding together the costs of the construction of the various units and 
applying the tabla to the sum of these costs. The Initial construction award amount will set the fee percent for 
project (change orders will not adjust fee percent). For constructlon Inspection, the initial percent times the revised 
construction cost will create an up-set figure not to be exceeded. If remaining funds are used and additional 
construction is re-bid, the project shall be treated as a new project with new fee percentages. 

OWNER: Martin~~ Fiscal Court 

4./:~,b ua::a~ ~ Iaham 
TITLE J ge/Execuuve 

DATE __.fl1«-.:..L..IL._21...L/t_~ ____ _ 




