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On July 21 , 2016, East Kentucky Power Cooperative, Inc. ("EKPC") tendered an 

application requesting a Certificate of Public Convenience and Necessity ("CPCN") to 

construct and operate an 8.5-megawatt ("MW") community solar facility ("Community 

Solar Facility'') to be located at EKPC's headquarters in Clark County, Kentucky; 

approval to assume certain evidences of indebtedness related to construction of the 

proposed project; approval of a wholesale community solar tariff ('Wholesale Tariff"); 

and approval of a retail community solar tariff template ("Retail Tariff Template"). The 

projected capital cost for the Community Solar Facil ity is $17.7 million. EKPC also filed 

a motion for deviation from 807 KAR 5:001, Section 15(2)(d)(2), which requires plans, 

specifications, and drawings of the proposed construction project to be submitted as 

part of a CPCN application. EKPC stated that the plans, specifications, and drawings 

of the proposed project will be developed by its contractor, Lendlease (US) Public 

Partnerships, LLC ("Lendlease"), and that EKPC would supplement its application once 



those plans, specifications, and drawings were finalized and made available to EKPC.
1 

On August 4, 2016, the Commission granted EKPC's motion to deviate and the 

application was deemed filed as of that date. 

By Order entered August 17, 2016, the Commission found it necessary for good 

cause to extend the time period to render a decision on EKPC's request for approval of 

assumption of certain evidences of indebtedness as permitted by KRS 278.300(2). The 

Commission further found that there was no need to suspend the effective date of the 

proposed Wholesale Tariff and Retail Tariff Template tariffs pursuant to KRS 278.190(2) 

because the proposed tariffs did not comply with 807 KAR 5:011 , Section 3(2), and thus 

could not become effective until they are refiled with the required effective date, a date 

of issue, and a signature. Lastly, the Commission directed EKPC to provide notice of 

the Retail Tariff Template by publ ishing notice in a newspaper of general circulation in 

EKPC's members' service areas, but permitted EKPC to deviate from the requirement in 

807 KAR 5:011 , Section 8(2)(b), by publishing notice only once rather than three times. 

EKPC provided proof of notice on September 9, 2016. 

Kentucky Industrial Utility Customers, Inc. ("KIUC") was granted intervention but 

did not participate in discovery or file testimony. Commission Staff issued, and EKPC 

responded to, one round of discovery. An informal conference was held on September 

14, 2016. EKPC filed a motion on September 30, 2016, requesting that this matter be 

submitted for a decision based on the evidentiary record without the need for a formal 

hearing. The Commission finds that EKPC's motion to submit the matter for a decision 

based upon the existing evidentiary record should be granted, given that discovery has 

1 EKPC filed the finalized plans, specifications, and drawings for the proposed project on 
September 23, 2016. 
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been completed and there are no outstanding factual issues to be addressed at a formal 

evidentiary hearing. Accordingly, the matter now stands submitted to the Commission 

for a decision. 

BACKGROUND 

EKPC is an electric generation and transmission cooperative that provides 

wholesale electricity to its 16 member-owner distribution cooperatives ("Members").2 It 

owns and operates 2,955 MW of net summer generating capability and 3,257 MW of net 

winter generating capability consisting of coal-fired, natural gas-fired, and landfill gas-to-

energy facilities owned and operated by EKPC, and hydropower purchased from the 

Southeastern Power Administration.3 According to its most recent integrated resource 

plan, EKPC anticipates growth in both its load and load factors over the next 20 years.4 

In support of its request, EKPC states that its Members have received requests 

from customers for solar programs, and that there are a growing number of businesses, 

such as Facebook, that have renewable energy goals and have not considered locating 

their operations in Kentucky due to the lack of renewable generating resources in the 

state.5 EKPC asserts that the proposed project will permit its Members' retail 

customers to voluntarily participate in a facilities-based renewable energy program at 

2 Application, paragraph 5. 

3 /d. at paragraph 6. 

4 /d.; See Case No. 2015-00134, The 2015 Integrated Resource Plan of East Kentucky Power 
Cooperative, Inc., (filed Apr. 21 , 2015) Application, Technical Appendix Vol. 1, at 4-6. (projecting net 
increase in load forecast from 13.2 to 17.4 million MWh by 2032, an average of 1.4 percent per year; and 
an increase in the load factor from 4 7.6 percent in 2015 to 51 .7 percent by 2034 ). 

5 Informal Conference Memo ("IC Memo"), Exhibit unnumbered at 2-3. 
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the least possible cost.6 Additionally, EKPC contends that the proposed project will 

address future capacity and energy supply requirements, promote EKPC's strategic 

goal to diversify its generation portfolio, and implement recommendations from EKPC's 

demand-side management and renewable energy collaborative7 ("Collaborative"), which 

EKPC established in partnership with public interest groups.8 On behalf of the 

Collaborative, EKPC commissioned a market research study in 2013 which projected 

that between 7,870 and 15,741 of EKPC's Members' residential customers were likely 

to enroll in the proposed community solar program.9 

PROPOSED COMMUNITY SOLAR FACILITY 

EKPC requests a CPCN to construct a Community Solar Facility that would 

consist of 30,400 fixed solar panels and 1 ,900 sun-tracking panels with a capacity of 8.5 

MW at a projected capital cost of $17.7 million. The capacity would be available for 

reservation by EKPC's Members on a voluntary, first-come basis. The Members would , 

in turn, license their allotted capacity to their retail customers on a voluntary, first-come 

basis. If approved, construction on the Community Solar Facility is scheduled to begin 

in May 2017 with a commercial operation date of November 1, 2017. 

EKPC asserts that, in the event that none of the panels were licensed, there 

would be a minimal impact on Members' ratepayers. EPKP projects that the total 

6 Application at paragraph 2. 

7 The Collaborative consists of EKPC, its 16 Owner-Members, the Sierra Club, the Kentucky 
Environmental Foundation, and Kentuckians for the Commonwealth. 

6 Application at paragraph 2. 

9 Direct Testimony of David Crews ("Crews Testimony"), at 12. The market study identified three 
segments that represent 55 percent of EKPC's residential customers who would be receptive to 
participating in the proposed program. From that number, the study projected 8 percent to 17 percent 
were likely to enroll in the proposed program . 

-4- Case No. 2016-00269 



annual cost of the proposed project will be $1 million, with an estimated benefit of 

$700,000 annually. 10 Thus, the annual net cost would be $300,000, which amounts to a 

0.04 percent increase in Members' rates.11 EKPC will share the unsubscribed portion 

of the Community Solar Facility with its Members as a system resource, with the cost of 

any unsubscribed capacity shared in the same proportion that costs of the existing 

generation fleet is apportioned. 12 

EKPC initially considered building smaller-scale solar farms with a capacity of 25 

to 30 kilowatts ("kW") each located on EKPC's Members' systems, but concluded that 

the regulatory and administrative burden associated with multiple small projects and the 

economies of scale related to a larger-scale facility supported constructing a larger, 

single facility to serve all its Members.13 In order to obtain the reasonable, least-cost 

option, EKPC issued a request for proposals ("RFP") in October 2015 with a preference 

for proposals to develop and build a Community Solar Facility, but that EKPC would 

also consider power purchase agreements.14 The RFP requested bids for building on 

two existing EKPC sites, both located in Winchester, Clark County, Kentucky: EKPC's 

headquarters and EKPC's JK Smith Station.15 The JK Smith Station site was not 

selected because it consisted of two, non-contiguous plots of land, which would 

10 EKPC's Response to Staff's First Request for Information ("Response to Staff's First Request"), 
Item 12 (filed Sept. 9, 2016). 

11 /d. 

12 /d. at Item 23. 

13 /d. at Item 16. 

14 Application, paragraph 13. 

15 /d. at paragraph 13; Application, Exhibit TB-2, at 7-9. 
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ultimately increase development costs.16 The Headquarters site was chosen because 

of its contiguous nature and public relations value due to the site's location adjacent to 1-

64, which makes it visible to passing drivers and passengers.17 EKPC received 12 

proposals in response to the RFP. The proposals were evaluated on technical, 

commercial , and economic bases, and six were short-listed. 18 EKPC selected 

Lendlease because its bid was most competitive, it had experience in developing 

projects of similar scope and size, it had substantial financial backing, and it was the 

only short-list bidder to respond quickly, completely, and thoroughly during the post

interview process.19 Although Lendlease submitted proposals to build a Community 

Solar Facility and for a power purchase agreement, EKPC determined that building the 

Community Solar Facility was more economical and less risky than entering into a 

power purchase agreement.20 

The Community Solar Facility will connect directly to a substation owned and 

operated by EKPC ("Office Substation"). EKPC identified improvements that are 

required to connect the Community Solar Facility to the Office Substation, along with 

Office Substation improvements unrelated to the Community Solar Facility that EKPC 

elects to make in conjunction with the proposed project. The cost of improvements 

related to the Community Solar Facility is included in the project's total capital cost 

projection. EKPC will set up two separate accounts to track actual costs for Office 

16 Application, Exhibit TB-2 at 7-9. 

17 /d. 

18 Application at paragraph 13. 

19 /d. at Exhibit 3, Direct Testimony of Todd Bartling ("Bartling Testimony''), at 7- 8. 

20 /d. at Exhibit 2, Direct Testimony of Tom Stachnik ("Stachnik Testimony), at 7. 
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