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Via Personal Delivery 

RECEIVED  
NOV 2 2 2013 

PUBLIC SERVICE 
COMMISSION 

Mr. Jeff Derouen, Executive Director 
Case No. 2013-00199 
Kentucky Public Service Commission 
211 Sower Blvd. 
Frankfort, KY 40601 

Re: 	Case No. 2013-00199 Ben Taylor and Sierra Club's Responses and Objections 
to Big Rivers Electric Corporation's Requests for Information (Public Version) 

Dear Mr. Derouen, 

Enclosed please find one original and ten (10) copies of Ben Taylor and Sierra 
Club's Responses and Objections to Big Rivers Electric Corporation's Requests for 
Information, filed today in the above-referenced matter via personal delivery. One (1) 
copy of the confidential version of Ben Taylor and Sierra Club's Responses and 
Objections will be filed today by local counsel Joe F. Childers via personal delivery. 
Response No. 1 (pg. 1) includes information that is subject to a petition for 
confidential treatment filed by James Miller and Tyson Kamuf, Counsel for Big Rivers 
Electric Corp. By copy of this letter, all parties listed on the Certificate of Service 
have been served via USPS and e-mail. Please place this document of file. 

Sincerely, 

Kristin A. Henry 
Senior Attorney 
Sierra Club 
85 Second Street 
San Francisco, CA 94105 
Phone: (415) 977-5716 
kristin.henry@sierraclub.org  



RECEIVED 
NOV 2 2 2013 

COMMONWEALTH OF KENTUCKY 	 PUBLIC SERVICE 
BEFORE THE PUBLIC SERVICE COMMISSION 	COMMISSION 

In the Matter of: 
) CASE NO. 2013-00199 

Application of Big Rivers Electric Corporation for 
A General Adjustment in Rates 

BEN TAYLOR AND SIERRA CLUB'S RESPONSES AND OBJECTIONS TO BIG 
RIVERS ELECTRIC CORPORATION'S REQUESTS FOR INFORMATION 

(PUBLIC VERSION) 

Intervenors Ben Taylor and Sierra Club (collectively "Sierra Club") hereby submit their 

responses and objections to Big Rivers Electric Corporation's ("BREC" or "the Company") 

Requests for Information. 

GENERAL OBJECTIONS 

A. Sierra Club objects to Requests that are not relevant to the above referenced 

proceedings. Kentucky Rule of Evidence 401. 

B. Sierra Club objects to Requests that are not "reasonably calculated to lead to the 

discovery of admissible evidence." Kentucky Civil Rule 26.02(1). 

C. Sierra Club objects to Requests that are overly broad, unduly burdensome, 

oppressive, or calculated to take Sierra Club and its staff away from normal work 

activities, and require them to expend significant resources to provide complete 

and accurate answers to BREC's Request, which are only of marginal value to 

BREC. Kentucky Civil Rule 26.02. 

D. Sierra Club reserves all of its evidentiary objections or other objections to the 

introduction or use of any response at any hearing in this action. 



E. Sierra Club does not, by any response to any Request, waive any objections to 

that Request. 

F. Sierra Club does not admit the validity of any legal or factual contention asserted 

or assumed in the text of any Request. 

G. Sierra Club reserves the right to assert additional objections as appropriate, and to 

amend or supplement these objections and responses as appropriate. 

H. The foregoing general objections shall apply to each of the following Requests 

whether or not restated in the response to any particular response. 



KPSC Case No. 2013-00199 
SC Response to BREC Requests 

Item No. 1 
Respondent: Frank Ackerman 

Request No. 1: What revenue requirement is Mr. Ackerman recommending Big Rivers should 

be permitted to recover? 

Response No. 1: 

I recommend that the Commission allow Big Rivers to recover a revenue requirement 

increase of no more than $43 8 million (at an annual rate) effective immediately, for the first six 

months, i.e. from February 1 to August 1, 2014. After August 1, 2014, the annual revenue 

requirement should be reduced to no more than 	million if the Coleman station continues to 

operate under SSR status, and no more than III million after Coleman leaves SSR status. 

As explained in the response to Staff 1-1, the immediate reduction is based on 

disallowing the depreciation on Coleman and Wilson. These plants represent substantial capacity 

in excess of what is needed to serve the Company's customers, and the Company proposes to 

idle both plants. The later reduction also disallows all other fixed costs of Coleman and Wilson, 

except for interest payments, and further reduces revenue requirements by the amount of the 

transmission revenues received from the smelters. As confirmed in the response to AG 2-80, 

these transmission revenues will be $5.7 million annually from the Sebree (Alcan) smelter, and 

$7.5 million from the Hawesville (Century) smelter. The Hawesville smelter transmission 

payment does not increase the net revenue available to Big Rivers until Coleman leaves SSR 



status (before that time, it is subtracted from the SSR payments Big Rivers will receive from 

MISO); this is why Coleman's SSR status affects my recommendations. 

The rationale for deduction of the fixed costs of Wilson and Coleman is that customers 

should not be paying for idled plants that are not needed to serve load, and are not economic to 

run as merchant generators. However, to prevent bankruptcy of Big Rivers, the Commission 

should allow the repayment of debts associated with these plants. For this reason, I have not 

deducted the interest costs associated with Wilson and Coleman. 

Also, as noted in response to Staff 1-1, I am not expressing an opinion, pro or con, on the 

other adjustments proposed by other witnesses such as Mr. Kollen. If other recommendations by 

Mr. Kollen are approved, in addition to my recommendations, then the revenue requirements 

would be even lower. 



KPSC Case No. 2013-00199 
SC Response to BREC Requests 

Item No. 2 
Respondent: Frank Ackerman 

Request No. 2: Refer to the Direct Testimony of Frank Ackerman at page 10, where Mr. 

Ackerman states, "Since this case was filed, ACES has produced yet another, higher forecast." 

Is Mr. Ackerman referencing the August 2013 forecast provided in Big Rivers' response to PSC 

2-14? If not, please identify the forecast Mr. Ackerman is referencing and provide such forecast 

or the location in the record where such forecast has been filed. 

Response No. 2: 

Yes, the reference is to the August 2013 forecast. 



KPSC Case No. 2013-00199 
SC Response to BREC Requests 

Item No. 3 
Respondent: Frank Ackerman 

Request No. 3: Refer to the Direct Testimony of Frank Ackerman at page 13, line 11. Please 

provide support for the assertion that PJM capacity was "tighter" than in MISO in recent years. 

Response No. 3: 

The difference in capacity prices through 2015, with MISO capacity prices near zero 

while PJM capacity prices are significantly higher, provides an important form of support for this 

statement. A near-zero price, in a competitive market, indicates that a commodity is not scarce; a 

higher price indicates the presence of scarcity. 

Additional support is provided by the data on current and projected reserve margins in the 

NERC (North American Electric Reliability Corporation) 2011 Long-Term Reliability 

Assessment.' That report provides estimates for three definitions of reserves — anticipated, 

prospective, and adjusted — for PJM, MISO, and other ISO/RTOs, from 2011 through 2022. By 

two of NERC's three measures, MISO has much greater reserve margins than PJM; the third 

measure shows roughly comparable reserve margins for both areas. The graph below, using data 

from the NERC report, shows the summer prospective reserve margins for both areas from 2011 

through 2022. 

1 
Available at In-tp://www.nerc.com/files/20111tra,  final.pdf. 
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KPSC Case No. 2013-00199 
SC Response to BREC Requests 

Item No. 4 
Respondent: Frank Ackerman 

Request No. 4: Refer to the Direct Testimony of Frank Ackeiman at page 16, where Mr. 

Ackerman states, "Elasticities of -.16 to -.21 are at the low end of the range of published 

estimates" in response to the question, "What is your evaluation of the rural price elasticities 

used in this case." Please list each published estimate of "rural price elasticities" of which Mr. 

Ackerman is aware, identify the source of the estimate, and provide all source documents. 

Response No. 4: 

This question is answered in the portion of Frank Ackerman's direct testimony 

immediately following the cited passage; please see the remainder of the answer to the cited 

question. As explained there, my discussion is based on the two national studies of price 

elasticity supplied by Ms. Barron in her response to SC 1-20. According to Ms. Barron, Big 

Rivers' consultants who developed elasticities for this case compared their estimates to these two 

studies. Like Ms. Barron and her consultants, I did not restrict my attention to others who 

describe residential customers as "rural" or estimate specifically "rural" elasticities. Instead, 

following the example of Ms. Barron and her consultants, I have compared Big Rivers' "rural" 

elasticity estimates to other estimates of "residential" elasticity. 



KPSC Case No. 2013-00199 
SC Response to BREC Requests 

Item No. 5 
Respondent: Frank Ackerman 

Request No. 5: Refer to the Direct Testimony of Frank Ackerman at page 25. Please list and 

describe all occasions on which Mr. Ackerman renegotiated debt covenants on behalf of either a 

utility or a creditor of a utility. 

Response No. 5: 

None. 



KPSC Case No. 2013-00199 
SC Response to BREC Requests 

Item No. 6 
Respondent: Frank Ackerman 

Request No. 6: Please identify and provide all studies or other documents that show that the 

electric rates for Big Rivers' members or their retail customers after a Big Rivers bankruptcy 

filing would be lower than the rates Big Rivers has proposed in this proceeding. 

Response No. 6: 

Frank Acke 	i an's testimony in this proceeding does not discuss post-bankruptcy rates; 

in fact, it includes the statement (on p.24) "I assume that the Commission wants to ensure the 

continued, non-bankrupted existence of BREC, and therefore will grant rates sufficient to pay 

BREC's current debts." 



KPSC Case No. 2013-00199 
SC Response to BREC Requests 

Item No. 7 
Respondent: Frank Ackerman 

Request No. 7: Please provide any analysis Mr. Ackerman has performed of the impact of the 

reduced equity and available collateral that would result from Big Rivers retiring its Wilson and 

Coleman generating stations on Big Rivers' ability to borrow or on the interest rates Big Rivers 

would pay if it were able to borrow. 

Response No. 7: 

Retiring or selling unneeded, excess capacity will reduce the fixed costs incurred by Big 

Rivers. At the same time, Commission approval of rates that allow Big Rivers to continue 

making scheduled payments on its existing debts will reassure current and potential lenders 

about the reliability of Big Rivers as a borrower. This will create a favorable environment for 

future borrowing when and if it is needed. 

Alternatively, Big Rivers would look much less appealing to lenders if it continues to 

carry excess capacity, with high fixed costs and impending requirements for expensive 

environmental controls. In such a scenario, Big Rivers would need rate increases that are high 

enough to provoke widespread objection and potentially cause significant loss of industrial and 

rural load. 



KPSC Case No. 2013-00199 
SC Response to BREC Requests 

Item No. 8 
Respondent: Frank Ackerman 

Request No. 8: Please provide a detailed description of Mr. Ackerman's expertise and 

experience in each of: (i) electric utility restructuring; (ii) Chapter 11 bankruptcies; (iii) Chapter 

7 bankruptcies; and (iv) electric cooperative management. 

Response No. 8: 

An identical question was asked as BREC Data Request 1-4 to Sierra Club in case 2012-

00535. For the convenience of readers, the Sierra Club response to that request is reproduced 

here: 

Dr. Ackeiman is an economist with broad experience in analyzing the economics 
of energy and the environment, including many aspects of electric utility 
operation and finances. In addition to his graduate training, leading to a PhD in 
economics from Harvard University, his expertise and experience derive from 
years of work at Tellus Institute (formerly Energy Systems Research Group), 
studying public utilities and testifying in many regulatory proceedings; at Tufts 
University and the Stockholm Environment Institute, researching issues in cost-
benefit analysis and environmental economics, with a focus on climate change; 
and more recently at Synapse Energy Economics, again focusing on public utility 
regulation. Additional information, including an extensive list of publications, is 
provided in his c.v., Attachment Ackerman-1 to his direct testimony. 

Dr. Ackerman's testimony in this case identifies major economic dilemmas facing 
BREC, and suggests types of strategies that might be necessary to resolve those 
dilemmas; he does not offer, and does not claim to offer, step-by-step advice in 
implementing the needed strategies. His expertise is directly relevant to analysis 
of the economic problems that led to this rate case, and to the discussion of the 
hard choices and decisions that will lead to fair, just, and reasonable rates. 

Also note that, as explained in the response to BREC 1-6, there is no discussion of bankruptcy in 

Dr. Ackerman's testimony in this case. 



KPSC Case No. 2013-00199 
SC Response to BREC Requests 

Item No. 9 
Respondent: Kristin Henry, Sierra Club Counsel 

Request No. 9: Please provide a copy of all documents showing communications between you 

and any representative of another intervenor regarding, arising out of, or related to this case. 

Response No. 9: 

Sierra Club is providing documents responsive to this request, which includes all 

documents showing such communications that BREC's counsel was not a party to, see attached. 



11/21/13 	 Sierra Club Mail - Filing of Joint Motion for Evedited Ruling Regarding Enlargement cf Time to File Testimony 

S I HMA 
C LU 

Filirg of Joint Motion for Expedited Ruling Regarding Enlargement of Time to 
File Testimony 

Cook, Larry (KYOAG) <larry.cook@ag.ky.gov> 	 Fri, Oct 11, 2013 at 10:31 AM 
To: sfisk@earthjustice.org, kristin.henry@sierraclub.org  

Shannon and Kristin, 

Mike and I just left a message for Shannon on voicemail regarding the 
fact that PSC has not issued an order officially approving the new 
revised due dates in the procedural schedule for this case. Mike and I 
think it's important to do this jointly on behalf of all intervenors, 
and since you were involved with the informal conference conducted last 
week, and in fact led the conversation on behalf of the intervenors, we 
thought you would be in 100% agreement. I am working on preparing the 
motion. If you get this message in time, please advise if I have 
permission to sign on your behalf. I will forward the draft motion as 
soon as it's ready. Thanks. 

Yours, 

Lawrence W. Cook 

Assistant Attorney General 

Office of Rate Intervention 

1024 Capital Center Dr. 

Ste. 200 

Frankfort, KY 40601 

(502) 696 5300 

Fax: (502) 573-8315 

CONFIDENTIALITY STATEMENT: 
The information contained in this electronic transmission, including any 
attachments hereto, is for the exclusive use of the intended 

https://rnail.goog  [acorn/mail/WO/7W= 2&ile121122173&viev.= pact =MKurtz%4Obldlawlirm.com&cis=true&search=q uery&th=141a891bae5af578 	 1/4 
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recipient(s). If you are not the intended recipient(s), then you are 
hereby notified that any disclosure, copying, forwarding, distribution, 
or the taking of any action in reliance upon the contents of this 
transmission is strictly prohibited and unlawful. If you have received 
this communication in error please return it to the sender and then 
delete the communication and destroy any copies, including any 
attachments hereto. This information is privileged and confidential. 
This information is protected and exempt from disclosure under the 
attorney-client privilege. KRE 503, and/or the work product doctrine. 
This electronic transmission is exempt from disclosure by subpoena or 
the Kentucky Open Records Act pursuant to Ky. R. Professional Conduct 
1.6, KRS 61.878(1), and other applicable law. 

winmail.dat 
5K 

Shannon Fisk ‹sfisk@earthjustice.org> 	 Fri, Oct 11, 2013 at 10:37 AM 
To: "Cook, Larry (KYOAG)" <larry.cook@ag.ky.gov>, "kristin.henry@sierraclub.org" <kristin.henry@sierraclub.org>, 
Thomas Cmar <tcmar@earthjustice.org>, "mkurtz@bkIlawfirrn.com" <mkurtz@bkIlawfirm.com> 

Thanks, Larry. I am on a flight for the rest of the afternoon so am adding Thom to this e-mail so he can weigh in 
on this in the event that I lose my wi-fi access on the airplane. I agree that it would be good to get an order on 
the schedule change before Friday. However, has anyone checked with Quang as to whether an order may be 
coming out today? His Oct. 4 memo to the case file noting the proposed schedule changes said that an order 
revising the procedural schedule should be issued within a week. I would just hate to clutter the docket with 
another motion if the scheduling order is coming out soon. 

From: Cook, Larry (KYOAG) [mailto:larry.cook@ag.ky.gov]  
Sent: Friday, October 11, 2013 1:32 PM 
To: Shannon Fisk; kristin.henrysierraclub.org  
Subject: Filing of Joint Motion for Expedited Ruling Regarding Enlargement of Time to File Testimony 
Importance: High 

[Quoted text hidden] 

Cook, Larry (KYOAG) <larry.cook@ag.ky.gov> 	 Fri, Oct 11, 2013 at 10:40 AM 
To: Shannon Fisk <sfisk@earthjustice.org>, kristin.henry@sierraclub.org, Thomas Cmar <tcmar@earthjustice.org>, 
mkurtz@bkIlawfirm.com  

Yes. Mike called this morning and I called this afternoon, but we were both referred to his voicemail. I understand 
your concern; however, at this point in time I think we need to be able to cover ourselves by saying we relied on 
PSC staff representations (hopefully not to our detriment!). 

https://mail.g  cog le.com/mail/u/OPui=2&ile1211'2217386iev.=pt&q  =MKurtz%40bkIlawfirracorn&g s=true&search=g uery&th=141a891bae5a1578 	 214 
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From: Shannon Fisk [mailto:sfislearthjustice.org] 
Sent: Friday, October 11, 2013 1:37 PM 
To: Cook, Larry (KYOAG); kristin.henrypi sierraclub.org; Thomas Cmar; chluirtz@bldlawfirm.com  
Subject: RE: Filing of Joint Motion for Expedited Ruling Regarding Enlargement of Time to File Testimony 

[Quoted text hidden] 

Michael Kurtz <MKurtz@bkllawfirm.com> 	 Fri, Oct 11, 2013 at 10:40 AM 
To: "Cook, Larry (KYOAG)" <larry.cook@ag.hy.gov>, Shannon Fisk <sfisk@earthjustice.org>, 
"kristin.henry@sierraclub.org" <kristin.henry@sierraclub.org>, Thomas Cmar <tcmar@earthjustice.org> 

Quang just called. An order will be issued with the dates we discussed. Sorry for the false alarm. 

Michael L. Kurtz, Esq. 

BOEHM, KURTZ. & LOWRY 

36 E. Se\enth St., Suite 1510 

Cincinnati, Ohio 45202 

Ph: 513.421 2255 Fax: 513 421.2764 

E-mail: mkurtz@BKLIawfirrn.com  

From: Cook, Larry (KYOAG) [mailto:larry.cook©ag.ky.gov] 
Sent: Friday, October 11, 2013 1:41 PM 
To: Shannon Fisk; kristin.henry@sierradub.org; Thomas Cmar; Michael Kurtz 

:Quoted text hidden] 

(Quoted text hidden] 

Cook, Larry (KYOAG) <lany.cook@ag.ky.gov> 	 Fri, Oct 11, 2013 at 10:43 AM 
To: Michael Kurtz <MKurtz@bkllawfirm.com>,  Shannon Fisk <sfisk@earthjustice.org>, kristin.henry@sierraclub.org, 
Thomas Cmar <tcmar@earthjustice.org> 
Cc: "Howard, Dennis (KYOAG)" <dennis.howard@ag.ky.gov>, "Dutton, Gregory (KYOAG)" 
<Gregory.Dutton@ag.ky.gov> 

Whew! Close call. Thank, Mike and Shannon.  

From Michael Kurtz [mailto:MKurtz©bkIlawfirm.com] 
Sent: Friday, October 11, 2013 1:41 PM 
To: Cook, Larry (KYOAG); Shannon Fisk; kristin.henry@sierraclub.org; Thomas Cmar 

1 Quoted text n,c1denj 

httpslimail.google.comimailiulaqui=28,00121f221738,view9Mq=Mkurtz%40OWlawfirracomaqs=true&search=querAth=141a8glbae5af578 	 214 
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[Quoted text hidden] 

Shannon Fisk <sfisk@earthjustice.org> 	 Fri, Oct 11, 2013 at 10:42 AM 
To: Michael Kurtz <MKurtz@bkilawfirm.com>, "Cook, Larry (KYOAG)" <iarry.cook@ag.ky.gov>, 
"kristin.henry@sierraclub.org" <kristin.henry@sierraclub.org>, Thomas Cmar <tcmar@earthjustice.org> 

Great. Thanks, Mike and Larry for keeping track of this. 

From Michael Kurtz [mailta:MKurtz@bkllavvfirm.com] 
Sent: Friday, October 11, 2013 1:41 PM 
To: 'Cook, Larry (KYOAG)'; Shannon Fisk; kristin.henry@sierraclub.org; Thomas Cmar 

[Quoted text hidden] 

[Quoted text hidden] 

::o,,ard, Dennis (KYOAG) <dennis.howard@ag.ky.gov> 	 Sat, Oct 12, 2013 at 3:22 AM 
To: "Cook, Larry (KYOAG)" <larry.cook@ag.ky.gov>, Michael Kurtz <MKurtz@bkilawfirm.com>, Shannon Fisk 
<sfisk@earthjustice.org>, kristin.henry@sierraclub.org, Thomas Cmar <tcmar@earthjustice.org> 
Cc: "Dutton, Gregory (KYOAG)" <Gregory.Dutton@ag.ky.gov> 

Good news indeed. 

Dennis Howard, 11 
Acting Director 
Office of Rate Intervention 
Office of the Attorney General 
1024 Capital Center Drive, Suite 200 
Frankfort, Kentucky 40601 
502.696.5453 
dennis.howard@ag.ky.gov  

Rom Cook, Larry (KYOAG) 
Sent: Fri 10/11/2013 1:43 PM 
To: Michael Kurtz; Shannon Fisk; kristin.henry@sierraclub.org; Thomas Cmar 
Cc: Howard, Dennis (KYOAG); Dutton, Gregory (KYOAG) 
[Quoted text hidden] 

[Quoted text hidden] 

https://rnail.g  cog le.cortYrnail/u/Of?ui=28,i1Fe121f22173&virm=pt&q =MIturtz%4CtidlevArmccmgqs=trueaseardrq 	th=141 lbae5a1578 	 4/4 
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SIERRA 
CLua 

Filing of Joint Motion for Exr..ic'r1:tuling Regarding Enlargement of Time to 
File Testimony 

Cook, Larry (KYOAG) <larry.cook@ag.ky.gov> 	 Fri, Oct 11, 2013 at 10:31 AM 
To: sfisk@earthjustice.org, kristin.henry@sierraclub.org  

Shannon and Kristin, 

Mike and I just left a message for Shannon on voicemail regarding the 
fact that PSC has not issued an order officially approving the new 
revised due dates in the procedural schedule for this case. Mike and I 
think it's important to do this jointly on behalf of all inteRenors, 
and since you were involved with the informal conference conducted last 
week, and in fact led the conversation on behalf of the intervenors, we 
thought you would be in 100% agreement. I am working on preparing the 
motion. If you get this message in time, please advise if I have 
permission to sign on your behalf. I will forward the draft motion as 
soon as it's ready. Thanks. 

Yours, 

Lawrence W. Cook 

Assistant Attorney General 

Office of Rate Intervention 

1024 Capital Center Dr. 

Ste. 200 

Frankfort, KY 40601 

(502) 696-5300 

Fax: (502) 573-8315 

CONFIDENTIALITY STATEMENT: 
The information contained in this electronic transmission, including any 
attachments hereto, is for the exclusive use of the intended 

https://maila  cog la.com/rnai  1/u10/7ui=284.11e121r22173844ev.= 	=MKtriz%40b1dlawf rmcom&qs=true&searctFquery&th=141a891bae5af578 	 1/4 
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recipient(s). If you are not the intended recipient(s), then you are 
hereby notified that any disclosure, copying, forwarding, distribution, 
or the taking of any action in reliance upon the contents of this 
transmission is strictly prohibited and unlawful. If you have received 
this communication in error please return it to the sender and then 
delete the communication and destroy any copies, including any 
attachments hereto. This inforrnation is privileged and confidential. 
This information is protected and exempt from disclosure under the 
attorney-client privilege, KRE 503, and/or the work product doctrine. 
This electronic transmission is exempt from disclosure by subpoena or 
the Kentucky .  Open Records Act pursuant to Ky. R. Professional Conduct 
1.6, KRS 61.878(1), and other applicable law. 

D  w5Kinmail.dat 

Shannon Fie; <sfisk@earthjustice.org> 	 Fri, Oct 11, 2013 at 10:37 AM 
To: "Cook, Larry (KYOAGy <larry.cook@ag.ky.gov>, rkristin.henry@sierraclub.org" <kristin.henry@sierraclub.org>, 
Thomas Cmar <tcmar@earthjustice.org>, "mkurtz@bkilawfirm.com" <mkurtz@bkIlawfirm.com> 

Thanks, Larry. I am on a flight for the rest of the afternoon so am adding Thom to this e-mail so he can weigh in 
on this in the event that I lose my wi-fi access on the airplane. I agree that it would be good to get an order on 
the schedule change before Friday. However, has anyone checked with Quang as to whether an order may be 
coming out today? His Oct. 4 memo to the case file noting the proposed schedule changes said that an order 
revising the procedural schedule should be issued within a week. I would just hate to clutter the docket with 
another motion if the scheduling order is coming out soon. 

From Cook, Larry (KYOAG) imailtodarry.cook@ag.ky.gov] 
Sent: Friday, October 11, 2013 1:32 PM 
To: Shannon Fisk; kristin.henry@sierraclub.org  
Subject: Filing of Joint Motion for Expedited Ruling Regarding Enlargement of Time to File Testimony 
Importance: High 

[Quoted text hidden] 

Cook, Larry (KYOAG) <4mnry. 	ky.gow> 	 Fri, Oct 11, 2013 at 10:40 AM 
To: Shannon Fisk <sfisk@earthjustice.org>, kristin.henry@sierraclub.org, Thomas Cmar <tcmar@earthjustice.org>, 
mkurtz@bkIlawfirrn.com  

Yes. Mike called this morning and I called this afternoon, but we were both referred to his voicemail. I understand 
your concern; however, at this point in time I think we need to be able to cover ourselves by saying we relied on 
PSC staff representations (hopefully not to our detriment!). 

tittes:/0mil.go:gle.comirnailki/0/7bi=28i1Fe121f2217384ea=pt&q=MKirteMcbicilayArm.caraqs=true&saerch=query&th=141e891bae5.91578 	 2/4 
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Front Shannon Fisk [mailth:sfisk@earthjustice.org] 
Sent; Friday, October 11, 2013 1:37 PM 
To: Cook, Larry (KYOAG); kristin.henry©sierraclub.org; Thomas Cmar; mkurtz@bkilawfirm.com  
Subject: RE: Filing of Joint Motion for Expedited Ruling Regarding Enlargement of Time to File Testimony 

[Quoted text hidden] 

Michael Kurtz <MKurtz@bkIlawfirm.com> 	 Fri, Oct 11, 2013 at 10:40 AM 
To: "Cook, Larry (KYOAG)" <larry.cook@ag.ky.gov>, Shannon Fisk <sfisk@earthjustice.org>, 
"kristin.henry@s erraclub.org" <kristin.henry@sierraclub.org>, Thomas Cmar <tcmar@earthjustice.org> 

Quang just called. An order will be issued with the dates we discussed. Sorry for the false alarm. 

Michael L. Kurtz, Esq, 

BOEHM, KURTZ & LOWRY 

36 E. Seventh St., Suite 1510 

Cincinnati, Ohio 45202 

Ph: 513.421.2255 Fax: 513.421.2764 

E-mail: mkurtz@BKLIawfirm.com  

From Cook, Larry (KYOAG) [mailtD:larry.cook@ag.ky.gov] 
Sent: Friday, October 11, 2013 1:41 PM 
To: Shannon Fisk; kristin.henry@sierraclub.org; Thomas Cmar; Michael Kurtz 

[Quoted text hidden] 

[Quoted text hidden] 

Cook, Larry (KYOAG) <larry.cook@ag.ky.golP 	 Fri, Oct 11, 2013 at 10:43 AM 
To: Michael Kurtz <MKurtz@bkllawfirm.com>, Shannon Fisk <sfisk@earthjustice.org>, kristin.henry@sierraclub.org, 
Thomas Cmar <tcmar@earthjustice.org> 
Cc: "Howard, Dennis (KYOAG)" <dennis.howard@ag.ky.gov>, "Dutton, Gregory (KYOAG)" 
<Grsgory.Dutton@ag.ky.gov> 

Whew] Close call. Thank, Mike and Shannon. 

Rom Michael Kurtz [mailto:MKurtz@bkilawfirm.corn]  
Sent: Friday, October 11, 2013 1:41 PM 
To: Cook, Larry (KYOAG); Shannon Fisk; kristin.henry@sierraclub.org; Thomas Cmar 

[Quoted text hidden' 
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[Quoted text hidden] 

Shannon Fisk <sfisk@earthjustice.org> 	 Fri, Oct 11, 2013 at 10:42 AM 
To: Michael Kurtz <MKurtz@bkIlawfirrn.com>, "Cook, Larry (KYOAG)" <larry.cook@ag.ky.gov>, 
"kristin.henry@sierraclub.org" <kristin.henry@sierraclub.o >, Thomas Cmar <tcmar@earthjustice.org> 

Great. Thanks, Mike and Larry for keeping track of this. 

From: Michael Kurtz Lmailto:MKurtz@bldlawfirm.com]  
Sent: Friday, October 11, 2013 1:41 PM 
To: 'Cook, Larry (KYOAG)'; Shannon Fisk; kristin.henry@sierradub.org; Thomas Cmar 

[Quoted text hidden] 

[Quoted text hidden] 

Howard, Dennis (KYOAG) <dennis.howard@ag.ky.gov> 	 Sat, Oct 12, 2013 at 3:22 AM 
To: "Cook, Larry (KYOAG)" <larry.cook@ag.ky.gov>, Michael Kurtz <MKurtz@bkIlawfirm.com>, Shannon Fisk 
<sfisk@earthjustice.org>, kristin.henry@sierraclub.org, Thomas Cmar <tcmar@earthjustice.org> 
Cc: "Dutton, Gregory (KYOAG)" <Gregory.Dutton@ag.ky.gov> 

Good news indeed. 

Dennis Howard, II 
Acting Director 
Office of Rate Intervention 
Office of the Attorney General 
1024 Capital Center Drive, Suite 200 
Frankfort, Kentucky 40601 
502.696.5453 
dennis.howard@ag.ky.gov  

front Cook, Larry (KYOAG) 
Sent: Fri 10/11/2013 1:43 PM 
To: Michael Kurtz; Shannon Fisk; kristin.henry@sierraclub.org; Thomas Cmar 
Cc: Howard, Dennis (KYOAG); Dutton, Gregory (KYOAG) 
[Quoted text hidden] 

[Quoted text hidden] 

https://mail.gccgle.can(rreil/u/CV7u1=28.11Fe121f221738AlesiFa&q=MKurtz%40bWiawfirm.com&qs=true&searclwouerySth=141a891bae5a1578 	 4/4 
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SchrLule in Big Rivers rate case - 2013-00139 

Kristin Henry <kristin.henry@sierraclub.org> 	 Wed, Oct 2, 2013 at 12:35 PM 
To: "Cook, Larry (KYOAGY' <larry.cook@ag.ky.gov>, Michael Kurtz <MKurtz@bkIlawfirm.com> 

Larry, 

Thanks for sending this email. 

Kristin 

Kristin Henry 
Senior Staff Attorney 
Sierra Club 
85 Second Street 
San Francisco, CA 94105-3441 
415.977.5716 phone 
415.977.5793 fax 
kristin.henry@sierraclub.org  

PRIVILEGE AND CONFIDENTIALITY NOTICE 
This message is intended only for the use of the individual or entity to which it is addressed and may 
contain information that is privileged, confidential and exempt from disclosure under applicable law as 
attorney-client and work-product confidential or otherwise confidential communications. If the reader of this 
message is not the intended recipient, you are hereby notified that any dissemination, distribution, or 
copying of this communication or other use of a transmission received in error is strictly prohibited. If you 
have receiwd this transmission in error, immediately notify me at the telephone number above. 

[Quoted text hidden] 

merytirnsg=*w7aeaf900e01c0 	 1/1 



11/21/13 	 Sierra Club Mail - Schedule In Big Risers rate case- 2013-00199 

SIERRA 
CLUB 

Schedule in Lir Liv r rate case - 2013-00199 

Shannon Fisk <sfisk@earthjustice.org> 	 Thu, Oct 3, 2013 at 6:55 AM 
To: "mkurtz@bkIlawfirm.com" <mkurtz@bkIlawfirm.com>, "Cook, Larry (KYOAG)" <larry.cook@ag.ky.gov>, "Hans, 
Jennifer (KYOAG) (jennifer.hans@ag.ky.gov)" <jennifer.hans@ag.ky.gov>, "kboehm@bkIlawfirm.corn" 
<kboehm@bkIlawfirm.com>, "jkylercohn@bkIlawfirm.com" <jkylercohn@bkIlawfirm.com> 
Cc: "Kristin Henry (kristin.henry@sierraclub.org)" <kristin.henry@sierraclub.org>, Thomas Cmar 
<tcmar@earthjustice.org> 

What are your thoughts on Big Rkers' response? I think we can address the concern about the number of 
business days that they would have to submit data requests, though I would prefer we do that by moving back 
the deadline for Big Rvers to serve those data requests from 11/11 to 11/13, rather than moving up the deadline 
for our expert reports. 

I don't think we can agree to not seek any further changes to the procedural schedule as that could hamstring us 
if we end up in any disputes over Big Rivers' responses to data requests, etc. I would note, however, that the 
current schedule provides that no motions to reschedule the hearing shall be filed the week before the hearing, so 
Big Rivers is already protected against any last minute attempts to reschedule the hearing. 

Shannon 

Rom Tyson Kamuf [mailto:tkamuf@smsmlaw.com]  
Sent: Thursday, October 03, 2013 8:57 AM 
To: Shannon Fisk; Jim Miller; tip.depp@dinsmore.com  
Cc: kristin.henry@sierraclub.org; Thomas Cmar; Kurt Boehm; Jody Kyler Cohn; Cook, Larry (KYOAG); Michael 
Kurtz; jennifer.hans@ag.ky.gov  
Subject: RE: Schedule in Big Rivers rate case - 2013-00199 

[Quoted text hidden] 

https://mall.gocgle.ccmItrall/Wtrui=2&110121122173Neoppt&q=MKurtz7040bldlevArm.cern&qs=true&search=querifiersg=1417e9a041341ea37 	 1/1 
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SIERRA 
CLUB 

Schee ale in Big 	rs rate case - 2013-00199 

Jody Kyler Cohn <jkylercohn@bkIlawfirrn.com> 	 Thu, Oct 3, 2013 at 7:41 AM 
To: "Cook, Larry (KYOAG)" <larry.cook@ag.ky.gov>, Shannon Fisk <sfisk@earthjustice.org>, Michael Kurtz 
<MKurtz@bkIlawfirm.corn>, "Hans, Jennifer (KYOAG)" <jennifer.hans@ag.ky.gov>, Kurt Boehm 
<KBoehm@bkIlawHrm.com> 
Cc: "kristin.henry@sierraclub.org" <kristin.henry@sierraclub.org>, Thomas Cmar <tcmar@earthjustice.org> 

Larry, 

Mike is out of the office this morning, but he may be available sometime before 3 today. I will check with him and 
get back to you, 

Thanks, 

Jody Kyler Cohn 

Boehm, Kurtz & Lowry 

36 E. Seventh St., Suite 1510 

Cincinnati, Ohio 45202 

Phone: 513.421.2255 

Jkylercohn@bidlawfirm.com  

From Cook, Larry (KYOAG) [mailto:larry.cook@ag.ky.gov]  
Sent: Thursday, October 03, 2013 10:40 AM 
To: Shannon Fisk; Michael Kurtz; Hans, Jennifer (KYOAG); Kurt Boehm; Jody Kyler Cohn 
Cc: kristin.henry@sierraclub.org; Thomas Cmar 

(Quoted text hidden) 

(Quoted text hidden] 

https://rreil.g  cog le.ccrelmailhiOnui=284Fpe1211'22173Nern=pt&q=MKurteolObicilawfir mccrAq s=true&searchpquety&rnsg=1417ec76569deb6d 	 111 
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SIERRA 
CLUB 

Schedule in Big Rivers rate case - 2013-00199 

Cook, Larry (KYOAG) <lam[cook@ag.ky.gov> 	 Thu, Oct 3, 2013 at 7:46 AM 
To: Shannon Fisk <sfisk@earthjustice.org>, mkurtz@bkIlawfirrn.com, "Hans, Jennifer (KYOAG)" 
<jennifer.hans@ag.ky.gov>, kboehm@bkllawfirm.com, jkylercohn@bkIlawfirm.corn 
Cc: kristin.henry@sierraclub.org, Thomas Cmar <tcmar@earthjustice.org> 

Did the Sierra Club receive an e-mail from counsel for BREC regarding our proposal? We never received any such 
message. 

From Cook, Larry (KYOAG) 
Sent: Thursday, October 03, 2013 10:40 AM 
To: 'Shannon Fisk'; mkurtz©bldlawfirm.com; Hans, Jennifer (KYOAG); kboehm©bkllawfirm.com; 
jkylercohn@bldlawfirm.com  
Cc: Kristin Henry (kristin.henry©sierraclub.org); Thomas Cmar 
Subject: RE: Schedule in Big Rivers rate case - 2013-00199 

I'd like to have a conference call among us, please. 

From Shannon Fisk [mailto:sfisk@earthjustice.org]  
Sent: Thursday, October 03, 2013 9:55 AM 
To: mkurtz@bldlawfirm.corn; Cook, Larry (KYOAG); Hans, Jennifer (KYOAG); kboehm@bkIlawfirm.com; 
jkylercohn@bkilawfirm.com  
Cc: Kristin Henry (kristin.henry@sierraclub.org); Thomas Cmar 
Subject: FW: Schedule in Big Rivers rate case - 2013-00199 

[Quoted text hidden] 

https://mail.gocgle.ccrnlmail/utCY7ui=28,10e121/221738Nieopp44=MKurtz%443b1cllawfirmccm&qs=trueasearchquenfirnsg=1417ec78b7Bcceee 	 1/1 



11/21/13 	 Serra Club Mi- Schedule in Big Rivers rate case- 2013-00199 

SIERRA 
CLUB 

Schedule in Big Rivers rate case 2013-00199 

Shannon Fisk <sfisk@earthjustice.org> 	 Thu, Oct 3, 2013 at 7:48 AM 
To: "Cook, Larry (KYOAG)" <larry.cook@ag.ky.gov>, "mkurtz@bkllawfirm.com" <mkurtz@bkIlawfirm.corn>, "Hans, 
Jennifer (KYOAG)" <jennifer.hans@ag.ky.gov>, "kboehm@bkIlawfirm.com" <kboehm@bkIlawfirm.com>, 
"jkylercohn@bkIlawfirm.com" <jkylercohn@bldlawfirm.com> 
Cc: "kristin.henty@slerraclub.org" <kristin.henry@sierraclub.org>, Thomas Cmar <tcmar@earthjustice.org> 

Late yesterday afternoon, Tyson sent me the same e-mail that (as I requested him to do) he sent to everyone 
this morning at 8:57am regarding Big Rivers' concerns with the scheduling proposal. 

From Cook, Larry (KYOAG) [mailb:larry.cook@ag.ky.gov] 
Sent: Thursday, October 03, 2013 10:46 AM 
To: Shannon Fisk; mkurtz@bldlawfirm.com; Hans, Jennifer (KYOAG); kboehm@bkilawfirm.com; 
jkylercohn@bkllawfirm.com  
Cc: kristin.henry@sierraclub.org; Thomas Cmar 

[Quoted text hidden] 

[Quoted text hidden] 

https://mail.google.ccmInvit/u/Onui=284Fe1211221738Mers=peq=MVartz704a1141Erarm.carkkis=true8searchmquery&msg=1417ecaacb846380 	 1/1 
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Schedule in alg Rivers re case - 2013-00199 

Cook, Larry (KYOAG) <larry.cook@ag.ky.gov> 	 Thu, Oct 3, 2013 at 7:55 AM 
To: Shannon Fisk <sfisk@earthjustice.org>, mkurtz@bkilawfirm.com, "Hans, Jennifer (KYOAG)" 
<jennifer.hans@ag.ky.gov>, kboehm@bkllawfirm.com, jkylercohn@bkIlawfirm.com  
Cc: kristin.henry@sieiraclub.org, Thomas Cmar <tcmar@earthjustice.org> 

Interesting. So was his message of late yesterday afternoon sent after the 2:38 p.m. message I sent to the PSC? 
Wonder why he did not reply to all? 

From Shannon Fisk [mailto:sfisk@earthjustice.org]  
Sent: Thursday, October 03, 2013 10:48 AM 
To: Cook, Larry (KYOAG); mkurtz@bkllawfirm.com; Hans, Jennifer (KYOAG); kboehm@bkllawfirm.com; 
jkylercohn@bkllawfirm.com  

[Quoted text hidden] 

[Quoted text hidden] 

https://mail.gocgle.corrYrnail/u/trui=28,1)Fe121f221738e,ievFot&q=MKurte%4ObldladArmcom&qs=true&searcl•FquerySmsg=1417ecf9024410a1 	 1/1 
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S I ERRA 
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hedule in Big Rivers re.::e case 2013-00199 

Kristin Henry <kristin.henry@sierraclub.org> 	 Thu, Oct 3, 2013 at 8:57 AM 
To: Shannon Fisk <sfisk@earthjustice.org> 
Cc: "mkurtz@bkIlawfirm.com" <mkurtz@bkIlawfirm.com>, "Cook, La (KYOAG)" <larry.cook@ag.ky.gov>, "Hans, 
Jennifer (KYOAG) (jennifer.hans@ag.ky.gov)" <jennifer.hans@ag.ky.gov>, "kboehm@bkIlawfirrn.com" 
<kboehm@bkIlawfirm.corn>, "jkylercohn@bkIlawfirm.com" <jkylercohn@bkIlawfirm.com>, Thomas Cmar 
<tcmar@earthjustice.org> 

I agree with Shannon that I would rather move back BREC's deadline for serving disco rather than shorten our 
time for testimony. I also would not want to foreclose future changes to the schedule as we don't know what the 
future holds. 

I will try to make the 3:00 call but I cannot do a call this morning with intervenors due to a conflict. 

Kristin Henry 
Senior Staff Attorney 
Sierra Club 
	 0 

85 Second Street 
San Francisco, CA 94105-3441 
415.977.5716 phone 
415.977.5793 fax 
kristin.henry@sierraclub.org  

PRIVILEGE AND CONFIDENTIALITY NOTICE 
This message is intended only for the use of the individual or entity to which it is addressed and may 
contain information that is privileged, confidential and exempt from disclosure under applicable law as 
attorney-client and work-product confidential or otherwise confidential communications. If the reader of this 
message is not the intended recipient, you are hereby notified that any dissemination, distribution, or 
copying of this communication or other use of a transmission receNed in error is strictly prohibited. If you 
have receNed this transmission in error, immediately notify me at the telephone number above. 

[Quoted text hidden] 

https://mail.google.com/rreil/u/aqui=2&11, e121122173&*m=pt&q=MKurtz%40bidlaufirm.com&qs=true&seardpeuery&msg=1417109cc85d24d3 	 111 



11/21/13 	 Sierra Club Mail - Schedule in Big Rimers rate case - 2013-00199 

SIEIuRA. 
C LU B 

Schedule in Big Rivers rate case  

Cook, Larry (KYOAG) <larry.cook@ag.ky.gov> 	 Thu, Oct 3, 2013 at 10:27 AM 
To: Kristin Henry <kristin.henry@sierraclub.org>, Shannon Fisk <sfisk@earthjustice.org> 
Cc: mkurtz@bkIlawfirrn.com, "Hans, Jennifer (KYOAG)" <jennifer.hans@ag.ky.gov>, kboehm@bidlawfirm.com, 
jkylercohn@bkIlawfirm.com, Thomas Cmar <tcmar@earthjustice.org>, "Howard, Dennis (KYOAG)" 
<dennis.howard@ag.ky.gov> 

Jackson Purchase has filed a motion asking for a "continuance" of the hearing on the grounds that its CEO 

will be on vacation and has paid for non-refundable tickets; see link below. I'm sure we'll be hearing 
about this on today's conference call. 

http://www.psc.ky.gov/P5C5CF/2013%20cases/2013-00199/20131003  Jackson_Purchase_Motion.pdf 

Yours, 

Larry 

front Kristin Henry [mailto:kristin.henry@sierraclub.org]  
Sent: Thursday, October 03, 2013 11:58 AM 
To: Shannon Fisk 
Cc: mkurtz@bkllawfirm.com; Cook, Larry (KYOAG); Hans, Jennifer (KYOAG); kboehm@bkIlawfirm.com; 
jkylercohn©bkIlawfirm.com; Thomas Cmar 
Subject: Re: FW: Schedule in Big Rivers rate case - 2013-00199 

iQuoted text hidden) 
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Schedule in Big Rivers rate case 2013-00199 

Jody Kyler Cohn <jkylercohnbkIIawfimi.com> 	 Thu, Oct 3, 2013 at 11:39 AM 
To: Kristin Henry <kristin.henry@sierraclub.org>, Shannon Fisk <sfisk@earthjustice.org> 
Cc: Michael Kurtz <MKurtz@bkIlawfirm.com>, "Cook, Larry (KYOAG)" <larry.cook@ag.ky.gov>, "Hans, Jennifer 
(KYOAG) (jennifer.hans@ag.ky.gov)" <jennifer.hans@ag.ky.gov>, Kurt Boehm <KBoehm@bkllawfirm.com>, Thomas 
Cmar <tcmar@earthjustice.org> 

KIUC agrees with Shannon/Kristen's approach. 

Thanks, 

Jody Kyler Cohn 

Boehm, Kurtz & Lowry 

36 E. Seventh St., Suite 1510 

Cincinnati, Ohio 45202 

Phone: 513.421.2255 

Jkylercohn@bkllawfirm.com  

Fromc Kristin Henry [mailtinkristin.henry@sierraclub.org] 
Sent: Thursday, October 03, 2013 11:58 AM 
To: Shannon Fisk 
Cc: Michael Kurtz; Cook, Larry (KYOAG); Hans, Jennifer (KYOAG) (jennifer.hans@ag.ky.gov); Kurt Boehm; Jody 
Kyler Cohn; Thomas Cmar 
Subject: Re: FW: Schedule in Big Rivers rate case - 2013-00199 

[Quoted text hidden] 
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Schedule in Big Rivers r 	case 20 -0010 

Shannon Fisk <sfisk@earthjustice.org> 	 Thu, Oct 3, 2013 at 11:47 AM 
To: Jody Kyler Cohn <jkylercohn@bkIlawfirrn.com>, Kristin Henry <kristin.henry©sierraclub.org> 
Cc: Michael Kurtz <MKurtz@bkllawfirm.com>, "Cook, Larry (KYOAG)" <larry.cook@ag.ky.gov>, "Hans, Jennifer 
(KYOAG) (jennifer.hans@ag.ky.gov)" lennifer.hans@ag.ky.gov>, Kurt Boehm <KBoehm@bkllawfirm.com>, Thomas 
Cmar <tcmar©earthjustice.org> 

Do we want to send a quick response to Tyson in advance of the call? Something along the lines of: 

Thanks, Tyson, for the response to Intervenors' proposed schedule. In order to address your 
concern about the days that Big Rivers would have to submit data requests on Intervenors, we 
would propose changing the deadline for those requests from 11/11 to 11/13 rather than moving 
up the deadline for Intervenors' testimony to 10/25. 

KIUC, the AG, and Sierra Club cannot agree to not seek any further changes to the procedural 
schedule. While we do not currently believe that any further changes would be needed, we do 
not know what the future holds. We would note, however, that the current schedule provides 
that no motions to reschedule the hearing shall be filed the week before the hearing, so Big 

Rivers is already protected against any last minute attempts to reschedule the hearing. 

Or should we just wait and see how the call goes? 

from Jody Kyler Cohn [mailtolkylercohn@bkilawfirm.com] 
Sent: Thursday, October 03, 2013 2:39 PM 
To: 'Kristin Henry'; Shannon Fisk 
Cc: Michael Kurtz; Cook, Larry (KYOAG); Hans, Jennifer (KYOAG) (jennifer.hans©ag.ky.gov); Kurt Boehm; 
Thomas Cmar 
Subject: RE: FW: Schedule in Big Rivers rate case - 2013-00199 

[Quoted text hidden] 
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Cook, Larry (KYOAG) <larry.cook@ag.ky.gov> 	 Thu, Oct 3, 2013 at 11:51 AM 
To: Shannon Fisk <sfisk@earthjustice.org>, Jody Kyler Cohn <jkylercohn@bkIlawfirm.com>, Kristin Henry 
<kristin.henry@sierraclub.org> 
Cc: Michael Kurtz <MKurtz@bkIlawfirrn.com>, "Hans, Jennifer (KYOAG)" <jennifer.hans@ag.ky.gov>, Kurt Boehm 
<KBoehm@bkllawfirm.com>, Thomas Cmar <tcmar@earthjustice.org> 

I'm inclined to wait and see how it goes, especially since BREC/JPEC are trying to mess everything up. 

Rom Shannon Fisk [mailto:sfisk@earthjustice.org]  
Sent: Thursday, October 03, 2013 2:48 PM 
To: Jody Kyler Cohn; 'Kristin Henry' 
Cc: Michael Kurtz; Cook, Larry (KYOAG); Hans, Jennifer (KYOAG); Kurt Boehm; Thomas Cmar 

(Quoted text hidden] 

!Quoted text hidden] 
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Schedule in Big :dyers rate case - 2013-00199 

Jody Kyler Cohn <jkylercohn@bkilawfirm.com> 	 Thu, Oct 3, 2013 at 11:50 AM 
To: Shannon Fisk <sfisk@earthjustice.org>, Kristin Henry <kristin.henry@sierraclub.org> 
Cc: Michael Kurtz <MKurtz@bkIlawfirm.com>, "Cook, Larry (KYOAG)" <lany.cook@ag.ky.gov>, "Hans, Jennifer 
(KYOAG) aennifer.hans@ag.ky.govr. 	<jennifer.hans@ag.ky.gov>, Kurt Boehm <KBoehm@bkIlawfirm.com>, Thomas 
Cmar <tcmar@earthjustice.org> 

Shannon, 

We think it's fine to give Tyson a heads-up in the manner you recommend. 

Thanks, 

Jody Kyler Cohn 

Boehm, Kurtz & Lowry 

36 E. Seventh St., Suite 1510 

Cincinnati, Ohio 45202 

Phone: 513.421.2255 

Jkylercohn@bkilawfirm.com  

Front Shannon Fisk [mailtp:sfisk@earthjustice.org] 
Sent: Thursday, October 03, 2013 2:48 PM 
To: Jody Kyler Cohn; 'Kristin Henry' 

[Quoted text hidden] 

[Quoted text hidden] 
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Schedule in Big Rivers rate case - 2013-00199 

Kristin Henry <kristin.henry@sierraclub.org> 	 Thu. On 3, 2013 at 12:01 PM 
To: Jody Kyler Cohn <jkylercohn@bkIlawfirrn.com> 
Cc: Shannon Fisk <sfisk@earthjustice.org>, Michael Kurtz <MKurtz@bkliawfirrn.com>, "Cook, Larry (KYOAG)" 
<larry.cook@ag.ky.gov>, "Hans, Jennifer (KYOAG) aennifer.hans@ag.ky.gov)" lennifer.hans@ag.ky.gov>, Kurt 
Boehm <KBoehm@bkIlawfirm.com>, Thomas Cmar <tcmar@earthjustice.org> 

Can you send the call in information again? 

Kristin Henry 
Senior Staff Attorney 
Sierra Club 
85 Second Street 
San Francisco, CA 94105-3441 
415.977.5716 phone 
415.977.5793 fax 
kristin.henry@sierraclub.org  

PRIVILEGE AND CONFIDENTIALITY NOTICE 
'This message is intended only for the use of the individual or entity to which it is addressed and may 
contain information that is privileged, confidential and exempt from disclosure under applicable law as 
attorney-client and work-product confidential or otherwise confidential communications. If the reader of this 
message is not the intended recipient, you are hereby notified that any dissemination, distribution, or 
copying of this communication or other use of a transmission received in error is strictly prohibited. If you 
have received this transmission in error, immediately notify me at the telephone number abow. 

!Quoted text hidden] 
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Schedule in Big Rivers rate case - 2013-00199 

Shannon Fisk <sfisk@earthjustice.org> 	 Thu, Oct 3, 2013 at 12:01 PM 
To: "Cook, Larry (KYOAG)" <larry.cook@ag.ky.gov>, Jody Kyler Cohn <jkylercohn@bkllawfirm.com>, Kristin Henry 
<kristin.henry@sierraclub.org> 
Cc: Michael Kurtz <MKurtz@bkIlawfirm.com>, "Hans, Jennifer (KYOAG)" <jennifer.hans@ag.ky.gov>, Kurt Boehm 
<KBoehm@bkIlawfirm.com>, Thomas Cmar <tcmar@earthjustice.org> 

Ok, I held off from sending anything. 

From: Cook, Larry (KYOAG) [mailtd:larry.cook@ag.ky.gov] 
Sent: Thursday, October 03, 2013 2:51 PM 
To: Shannon Fisk; Jody Kyler Cohn; Kristin Henry 
Cc: Michael Kurtz; Hans, Jennifer (KYOAG); Kurt Boehm; Thomas Cmar 
Subject: RE: Schedule in Big Rivers rate case - 2013-00199 

[Quoted text hidden] 

https://rnail.goegle.ccm/rnail/u/Ortui=28,1013121f22173&vievptenq=Miturtz%4Obldlavbfirrn.com&qs=true&search=querySmsg=141711321334c3d401 	 111 
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SIERRA 
CLUB 

Schcdt,_3 in Big Rr.r3rs rate case - 2013-00:99 

Shannon Fisk <sfisk©earthjustice.org> 	 Thu, Oct 3, 2013 at 12:02 PM 
To: Kristin Henry <kristin.henry@sierraclub.org> 

866-906-9888, passcode: 518-498E4 

From: Kristin Henry [mailto:kristin.henry@sierraclub.org]  
Sent: Thursday, October 03, 2013 3:02 PM 
To: Jody Kyler Cohn 
Cc: Shannon Fisk; Michael Kurtz; Cook, Larry (KYOAG); Hans, Jennifer (KYOAG) (jennifer.hans@ag.ky.gov); Kurt 
Boehm; Thomas Cmar 

[Quoted text hidden] 

[Quoted text hidden] 

https://rnail.google.ccrWrnail/utarki=28.ilFe121f221738Aievppt&q=MKurle/040bidlawfirracoraqs=truefisearci-Fouerlernsg=1417b3S820ef364 	 1/1 
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SIEUA 
CLUB 

Schedule in _ij Rivers rate case - 2013-00199 

Jody Kyler Cohn <jkylercohn@bkIlawfirm.com> 	 Thu, Oct 3, 2013 at 12:02 PM 
To: Kristin Henry <kristin.henry@sierraclub.org> 
Cc: Shannon Fisk <sfisk@earthjustice.org>, Michael Kurtz <MKurtz@bkllawfirm.com>, "Cook, Larry (KYOAG)" 
<larry.cook@ag.ky.gov>, "Hans, Jennifer (KYOAG) (jennifer.hans@ag.ky.gov)". 	<jenniferhans@ag.ky.go■P, Kurt 
Boehm <KBoehm@bkilawfirm.corn>, Thomas Cmar <tcmar@earthjustice.org> 

Number 866-906-9888 

Passcode: 518-4986# 

Thanks, 

Jody Kyler Cohn 

Boehm, Kurtz & Lowry 

36 E. Seventh St., Suite 1510 

Cincinnati, Ohio 45202 

Phone: 513.421.2255 

Jkylercohn@bkIlawfirm.com  

from Kristin Henry [mailto:kristin.henry@sierraciub.org]  
Sent: Thursday, October 03, 2013 3:02 PM 
To: Jody Kyler Cohn 
Cc: Shannon Fisk; Michael Kurtz; Cook, Larry (KYOAG); Hans, Jennifer (KYOAG) (jennifer.hans@ag.ky.gov); Kurt 
Boehm; Thomas Cmar 

(Quoted text hidden] 

{Quoted text hidden] 

https-J/mail.gocgie.cornfrnail/u/Onui=2&ilFe121122173&tieoPpt&q=Mkurt2.7040bidlevArracan&qs=true&search=querAmsg=14171b55150c821e 	 1/1 
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C PrceduraI Schedual Change 

Michael Kurtz <MKurtz@bkllawfirm.com> 	 Tue, Oct 1, 2013 at 3:02 PM 
To: Shannon Fisk <sfisk@earthjustice.org>, "kristin.henry@sierraclub.org" <kristin.henry@sierraclub.org>, "Cook, 
Larry (KYOAG)" <larry.cook@ag.ky.gov>, Kurt Boehm <KBoehm@bkIlawfirm.com>, Jody Kyler Cohn 
<jkylercohn@bkIlawfirm.com> 

It looks like BREC is trying to avoid discussing this. If we don't hear from them by noon we should send Richard 
and Quang an email asking for a procedural conference call. 

Michael L. Kurtz, Esq. 

BOEHM, KURTZ & LOWRY 

36 E. Seventh St., Suite 1510 

Cincinnati, Ohio 45202 

Ph: 513.421.2255 Fax: 513.421.2764 

E-mail: mkurtz@BKLIawfirm.com  

Cook, Larry (KYOAG) <lany.cook@ag.ky.gov> 	 Tue, Oct 1, 2013 at 7:55 PM 
To: Michael Kurtz <MKurtz@bkllawfirm.com>, Shannon Fisk <sfisk@earthjustice.org>, kristin.heniy@sierraclub.org, 
Kurt Boehm <KBoehm@bkllawfirm.com>, Jody Kyler Cohn <jkylercohn@bkllawfirm.com> 
Cc: "Hans, Jennifer (KYOAG)" <jennifer.hans@ag.ky.gov> 

Agreed. Sounds like they have their own plans to fill the wid. 

From Michael Kurtz [mailto:MKurtz@bkllawfirm.corn]  
Sent: Tue 10/1/2013 6:02 PM 
To: Shannon Fisk; kristin.henry©sierraclub.org; Cook, Larry (KYOAG); Kurt Boehm; Jody Kyler Cohn 
Subject: BREC Procedural Schedual Change 

(Quoted text hidden] 

Shannon Fisk <sfisk@earthjustice.org> 	 Wed, Oct 2, 2013 at 6:52 AM 
To: Michael Kurtz <MKurtz@bkIlawfirm.com>, "kristin.heniy@sierraclub.org" <kristin.henry@sierraclub.org>, "Cook, 
Larry (KYOAG)" <larry.cook@ag.ky.gov>, Kurt Boehm <KBoehm@bkllawfirm.com>,  Jody Kyler Cohn 
<jkylercohn@bkIlawfirm.corn>, Thomas Cmar <tcmar@earthjustice.org> 

Tyson e-mailed late yesterday and said he thought he in auld have a response to us today. But I agree we need 
to get this to Staff fairly soon, so if it looks like Big R* is is dragging its feet beyond that, we should go ahead 
and contact Richard and Quang. 

https://mail,gcogle.com/rnall/u/Ortui=2840812112217384ieviPpt&q=MKurtz%4MitavArfrt.COrn&qs=true&searchpquery&th=141760c648141ca9 	 1/2 
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I will be out of e-mail contact for a large portion of today, but Thom or Kristin will be covering this on our end. 

Front Michael Kurtz [mailto:MKurtz@bkIlawfirm.cornj  
Sent: Tuesday, October 01, 2013 6:02 PM 
To: Shannon Fisk; kristin.henry@sierraclub.org; 'Cook, Larry (KYOAG)'; Kurt Boehm; Jody Kyler Cohn 
Subject: BREC Procedural Schedual Change 

It looks like BREC is trying to mid discussing this. If we don't hear from them by noon we should send Richard 
and Quang an email asking for a procedural conference call. 

PuDted text h;dden] 

https://rnail.goog  le.comfmail/u/Ortui = 	01211221738.4as= pat' = M Kurtz%4C011 emtirm. carn&qs=tr ue&s earch=q uerAtti= 141760648141ca9 
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SIERRA 
CLUB 

Big Rivers schedule 

Shannon Fisk <sfisk@earthjustice.org> 	 Mon, Sep 30, 2013 at 10:12 AM 
To: "mkurtz@bkIlawfirm.com" <mkurtz@bkIlawfirrn.com>, "Cook, Larry (KYOAG)" <lany.cook@ag.ky.gov) 
Cc: "Kristin Henry (kristin.henry@sierraclub.org)" <kristin.henry@sierraclullorg>, Thomas Cmar 
<tcmar@earthjustice.org> 

Following up on our conwrsation, Mike, and on the wide mail that we left for Larry, below is a proposed modified 
schedule for the Big Rivers proceeding in light of the Commission's decision to schedule the hearing in January. 
Delaying the deadline for our expert reports would give us more time, and would also give the Commission more 
time to get a ruling issued in the first rate case before we have to file our testimony in the second case. 

In the interests of fairness, we also suggest proposing to give Big Risers some extra time on its rebuttal 
testimony, and have attempted to set forth a schedule that works around Thanksgiving and the fact that one of 
Big Rivers' witnesses will be on vacation. Doing so does crunch the amount of time we have to respond to Big 
Rivers' discovery a bit, but we'd rather have more time for doing testimony even if it means less time to respond 
to discovery. 

Let us know if you have any thoughts or would like to propose other dates. Then once we've reached agreement, 
we can all reach out to Big Rivers about this. 

Thanks, 

Shannon 

Intervenor Expert Reports — currently 10/14 --> propose 10/31 

BREC data requests to Intervenors — currently 10/25 - propose 11/11 

Intervenor responses to data requests due — currently 11/7 --> propose 11/18 

BREC Rebuttal Testimony due - currently 11/20 - propose 12/13 

https://rnai  I .g ocg dornimail/u/Cflui=28..i IF 121122173to.iew= pt&ci = M Kurtz°440131dlevofirm.caraq s=true&searchFq uery&th=1416fcbO7ef2ae68 	 117 
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Shannon Fisk 
Managing Attorney, Coal Program 

Earthjustice 
1617 John F. Kennedy Blvd., Suite 1675 

Philadelphia, PA 19103 
T: 215-717-4522 
C: 215-327-9922 

earthjustice.org  

EARTITIST CE 

Because the earth needs a good lawyer 

The information contained in this email message may be privileged, confidential and protected from disclosure. 

If you are not the intended recipient, any dissemination, distribution or copying is strictly prohibited. 

If you think that you have received this email message in error, please notify the sender by reply email and 

delete the message and any attachments. 

Michael Kurtz <MKurtz@bkilawfirrn.com> 	 Mon, Sep 30, 2013 at 10:18 AM 
To: Shannon Fisk <stsk@earthjustice.ong>, "Cook, Larry (KYOAG)" <lami.cook@ag.ky.gov> 
Cc: "Kristin Henry (kristin.henry@sierraclub.org)" <kristin.henry@sierraclub.org>, Thomas Cmar 
<tcmar@earthjustice.org>, Kurt Boehm <KBoehm@bkllawfirm.com>,  Jody Kyler Cohn 
<jkylercohn@bkIlawfirm.corn> 

Shannon. 

Your proposed schedule looks good. 

Michael L. Kurtz, Esq. 

BOEHM, KURTZ & LOWRY 

36 E. SeN,enth St., Suite 1510 

Cincinnati, Ohio 45202 

Ph: 513.421.2255 Fax: 513.421.2764 

E-mail: mkurtz@BKLlawfirm.com  

https://mail.g  cog le.ccmfrrail/u/Vui=28d1Fe121f221738Nie.Appt&q=MKurtz°440bidlawfirm.com&qs=true&searcl-Fquery&th=14161±07e129e68 
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From Shannon Fisk [mailto:sfisk©earthjustice.org] 
Sent: Monday, September 30, 2013 1:12 PM 
To: Michael Kurtz; Cook, Larry (KYOAG) 
Cc: Kristin Henry (kristin.henry@sierraclub.org); Thomas Cmar 
Subject: Big Rivers schedule 

[Quoted text hidden] 

Cook, Larry (KYOAG) <larry.cook@ag.ky.gov> 	 Mon, Sep 30, 2013 at 12:34 PM 
To: Michael Kurtz <MKurtz@bkIlawfirm.com>, Shannon Fisk <stsk@earthjustice.org> 
Cc: kristin.henry@sierraclub.org, Thomas Cmar <tcmar@earthjustice.org>, Kurt Boehm 
<KBoehm@bkIlawfirm.com>, Jody Kyler Cohn <jkylercohn@bkIlawfirrn.com> 

Mike, we're getting in touch with all our folks, and hope to get back with you and Shannon tomorrow. Thanks. 

Yours, 
Larry 

From Michael Kurtz [maillp:MKurtz@bkIlawfirm.com] 
Sent: Mon 9/30/2013 1:18 PM 
To: 'Shannon Fisk'; Cook, Larry (KYOAG) 
Cc: Kristin Henry (kristin.henry@sierraclub.org); Thomas Cmar; Kurt Boehm; Jody Kyler Cohn 
Subject: RE: Big Rivers schedule 

(Quoted text hidderq 

Michael Kurtz <MKurtz@bkilawfirm.com> 	 Mon, Sep 30, 2013 at 12:43 PM 
To: "Cook, Larry (KYOAG)" <larry.cook@ag.ky.gov>, Shannon Fisk <sfisk@earthjustice.org> 
Cc: "kristin.henry@sierraclub.org" <kristin.henry@sierraclub.org>, Thomas Cmar <tcmar@earthjustice.org>, Kurt 
Boehm <KBoehm@bkIlawfirm.com>, Jody Kyler Cohn <jkylercohn@bkliawfirm.com> 

Thanks Larry. 

Michael L. Kurtz, Esq. 

BOEHM, KURTZ & LOWRY 

36 E. Seventh St., Suite 1510 

Cincinnati, Ohio 45202 

Ph: 513.421.2255 Fax: 513.421.2764 

E-mail: mkurtz@BKLlawfirm.com  

From Cook, Larry (KYOAG) [mailto:larry,cook@agelw.gov]  
Sent: Monday, September 30, 2013 3:34 PM 

https://rnallgoogle.corrirrsail/u/Onui=28,11e121f22173&sieh=pt&FMKurte7040bidlavitrincorreqs=trueasearchpquery&tt.F1416MCi7e42ae68  
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To: Michael Kurtz; Shannon Fisk 
Cc: kristin.henry©.5.,erraclub.org; Thomas Cmar; Kurt Boehm; Jody Kyler Cohn 

[Quoted text hidden] 

[Quoted text hidden] 

Michael Kurtz <MKurtz@bkIlawfirm.com> 	 Tue, Oct 1, 2013 at 6:14 AM 
To: "Cook, Lam/ (KYOAG)" <larry.cook@ag.ky.gov›, Shannon Fisk <sfisk@earthjustice.org> 
Cc: "kristin.henry@sierraclub.org" <kristin.henry@sierraclub.arg>, Thomas Cmar <tcmar@earthjustice.org>, Kurt 
Boehm <KBoehm@bkIlawfirrn.com>, Jody Kyler Cohn <jkylercohn@bkIlawfirm.com> 

Larry, We should probably contact BREC today to see if we can work out a new procedural schedule. When will 
you know the position you are going to take? 

Michael L. Kurtz, Esq. 

BOEHM, KURTZ & LOWRY 

36 E, Seventh St., Suite 1510 

Cincinnati, Ohio 45202 

Ph: 513.421.2255 Fax: 513.421.2764 

E-mail: mkurtz@BKLIawfirrn.com  

From Cook, Larry (KYOAG) [mailto:larry.cook@ag.ky.gov]  
Sent: Monday, September ]0, 2013 3:34 PM 
To: Michael Kurt; Shannon Fisk 
Cc: kristn.henry@sierraclub.org; Thomas Cmar; Kurt Boehm; Jody Kyler Cohn 

(Quoted text hidden] 

[Quoted text hidden] 

Cook, La (KYOAG) <larry.cook@ag.ky.gov> 	 Tue, Oct 1, 2013 at 8:21 AM 
To: Michael Kurtz <MKurtz@bkilawfirrn.com>, Shannon Fisk <sfisk@earthjustice.org> 
Co: kristin.henry@sierraclub.org, Thomas Cmar <tcmar@earthjustice.org>, Kurt Boehm 
<KBoehm@bkIlawfirm.com>, Jody Kyler Cohn <jkylercohn@bkilawfirm.com>, jennifer.hans@ag.ky.gov  

Sorry for being slow on this, but I've been under the weather. Regarding due dates for responses to DRs posed to 
intervenors, we have a potential schedule conflict with making that on Nov. 18, so we'd like to see it fall on the 

st 41 (Thur.) or the 22nd  (Fri.). 

Yours, 

Larry 

https://rnail.google.cankneal/u/Onui=2&118121f22173Miewspt&q=MKurtz%40billavArntcorn&qs=true&searctFuerAt=1416f  lef2a068 
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From Michael Kurtz [mailto: MKurtz@bkilawfirm.com]  
Sent: Tuesday, October 01, 2013 9:15 AM 
To: Cook, Larry (KYOAG); Shannon Fisk 

(Quoted text hidden' 

(Quoted text hidden] 

Michael Kurtz <MKurtz@bkIlawfirm.com> 	 Tue, Oct 1, 2013 at 8:30 AM 
To: "Cook, Larry (KYOAG)" <larry.cook@ag.ky.gov>, Shannon Fisk <sfisk@earthjustice.org> 
Cc: "kristin.henry@sierraclub.org" <kristin.heniy@sierraclub.org>, Thomas Cmar <tcmar@earthjustice.org>, Kurt 
Boehm <KBoehm@bkIlawfirm.com>, Jody Kyler Cohn <jkylercohn@bkllawfirm.com>, "jennifer.hans@ag.ky.goV  
lennifer.hans@ag.ky.gov> 

That change is good, Can all or most of us call in today at 11:45 to discuss. 866-906-9888 code 518-4986. 

Then the plan would be to call BREC this afternoon. 

Michael L. Kurtz, Esq. 

BOEHM, KURTZ & LOWRY 

36 E. Seventh St., Suite 1510 

Cincinnati, Ohio 45202 

Ph: 513.421.2255 Fax: 513.421.2764 

E-mail: mkurtz@BKLIawfirm.com  

Front Cook, Larry (KYOAG) [mailto:larry.cook@ag.ky.gov]  
Sent: Tuesday, October 01, 2013 11:22 AM 
To: Michael Kurtz; Shannon Fisk 
Cc: kristin.henry@sierraclub.org; Thomas Cmar; Kurt Boehm; Jody Kyler Cohn; jennifer.hans@ag.ky.gov  

[Quoted text hidden] 

(Quoted text hidden] 

Cook, Larry (KYOAG) <larry.cook@ag.ky.gov> 	 Tue, Oct 1, 2013 at 8:34 AM 
To: Michael Kurtz <MKurtz@bkIlawfirrn.com>, Shannon Fisk <sfisk@earthjustice.org> 
Cc: kristin.henry@sierraclub.org, Thomas Cmar <tcmar@earthjustice.org>, Kurt Boehm 
<KBoehm@bkIlawfirm.com>, Jody Kyler Cohn lkylercohn@bkIlawfirm.com>, "Hans, Jennifer (KYOAG)" 
<iennifer.hans@ag.ky.go■P 

Works for the AG. 

https://mail.google.cernfrnaillutOriui=28ilFe121122*1731Woh=pt&q=MKurtz%40bliltavArtn.canSqs=true&searci-Fquery&ttF14161dbffrel2aeSB 	 517 
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From Michael Kurtz [mailto:MKurt@bkliawfirm.corn]  
Sent: Tuesday, October 01, 2013 11:31 AM 
To: Cook, Larry (KYOAG); Shannon Fisk 
Cc: kristin.henry@sierraclub.org; Thomas Cmar; Kurt Boehm; Jody Kyler Cohn; Hans, Jennifer (KYOAG) 

[Quoted text hidden] 

[Quoted text hidden] 

Shannon Fisk <sfisk@earthjustice.org> 	 Tue, Oct 1, 2013 at 8:37 AM 
To: "Cook, Larry (KYOAG)" <larry.cook@ag.ky.gov>, Michael Kurtz <MKurtz@bkIlawfirm.com> 
Cc: "kristin.henry@sierraclub.org" <kristin.henry@sierraclub.org>, Thomas Cmar <tcmar@earthjustice.org>, Kurt 
Boehm <KBoehm@bkIlawfirrn.com>, Jody Kyler Cohn <jkylercohn@bkIlawfirm.com>, "Hans, Jennifer (KYOAG)" 
<jennifer.hans@ag.ky.gov> 

I'm fine with Larry's change. That probably means we should move the deadline for BREC's rebuttal testimony 
back a few days also. 

I can call in at 11:45. 

Worm Cook, Larry (KYOAG) [mailto:larry.cook@agly.gov]  
Sent: Tuesday, October 01, 2013 11:35 AM 
To: Michael Kurtz; Shannon Fisk 

[Quoted text hidden] 

[Quoted text hidden] 

Shannon Fisk <sfisk@earthjustice.org> 	 Tue, Oct 1, 2013 at 8:53 AM 
To: "Kristin Henry (kristin.henry@sierraclub.org)" <kristin.henry@sierraclub.org>, Thomas Cmar 
<tcmar@earthjustice.org> 

I just spoke briefly with Mike and Larry. They would like us to make Larry's change to the proposed schedule, 
and then send an e-mail to Big Rivers' counsel with the proposed schedule change and proposing that we have a 
call this afternoon to see if we can reach agreement. Unless anyone objects, I will do that soon. 

With Larry's change, the schedule will be as follows. We may get some push back given the vacation 
scheduled for one of BREC's witnesses, but they would still have two weeks between when they receive our 
discovery responses and when their witness goes on vacation, which is as much time as they would have under 
the current schedule anyways. 

Intervenor Expert Reports — currently 10/14 9 propose 10/31 

https://mailgoogle.cornImail/u/Cinui=28J1Fe121122173&rievppt4=MKurteXA0bkilawfirm.corn&qs=true&search=querAtt1416k1307ef2ae68  
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BREC data requests to Intentenors currently 10/25 -3 propose 11/11 

Intervenor responses to data requests due — currently 11/7 —> propose 11/22 

BREC Rebuttal Testimony due 'currently 11/20 —> propose 12/17 

from Michael Kurtz [mailto:MKurtz@bkilawfirm.com]  
Sent: Tuesday, October 01, 2013 11:31 AM 
To: 'Cook, Larry (KYOAGy; Shannon Fisk 

!Quoted text hidden] 

[Quoted text hidden] 

Kristin Henry <kristin.henry@sierraclub.org> 
	

Tue, Oct 1, 2013 at 10:06 AM 
To: Shannon Fisk <sfisk@earthjustice.org> 
Cc: Thomas Cmar ‹tcmar@earthjustice.org> 

This is a definite improvement. Let's hope they are amenable. 

Kristin Henry 
Senior Staff Attorney 
Sierra Club 
85 Second Street 
San Francisco, CA 94105-3441 
415.977.5716 phone 
415.977.5793 fax 
kristin.henry@sierraclub.org  

PRIVILEGE AND CONFIDENTIALITY NOTICE 
This message is intended only for the use of the indi‘hclual or entity to which it is addressed and may 
contain information that is privileged, confidential and exempt from disclosure under applicable law as 
attorney-client and work-product confidential or otherwise confidential communications. if the reader of this 
message is not the intended recipient, you are hereby notified that any dissemination, distribution, or 
copying of this communication or other use of a transmission received in error is strictly prohibited. If you 
have receisied this transmission in error, immediately notify me at the telephone number above. 

[Quoted text hidden] 

https://mailgoogle,corninvail/u/Onut=2/11e121122173&Men=pt&q=MKurte0401AlavArmcan&qs=true&searclquegy&th=1416fdt;076123968 
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Sierra Club Matl - Future Mations 

Fu 	Motions 

Kristin Henry <kristin.henry@sierraclub.org> 	 Mon, Sep 23, 2013 at 10:33 AM 
To: Michael Kurtz <MKurtz@bkIlawfirrn.com> 

Hi Mike, 

I just wanted to let you know that if KIUC files future motions for public disclosure in the Big Rivers' docket, 
Environmental Intervenors would be interested in joining. 

Thanks, 

Kristin Henry 
Senior Staff Attorney 
Sierra Club 
85 Second Street 
San Francisco, CA 94105-3441 
415.977.5716 phone 
415.977.5793 fax 
kristin.henry@sierraclub.org  

PRIVILEGE AND CONFIDENTIALITY NOTICE 
Ibis message is intended only for the use of the individual or entity to which it is addressed and may 
contain information that is privileged, confidential and exempt from disclosure under applicable law as 
attorney-client and work-product confidential or otherwise confidential communications. If the reader of this 
message is not the intended recipient, you are hereby notified that any dissemination, distribution, or 
copying of this communication or other use of a transmission received in error is strictly prohibited. If you 
have received this transmission in error, immediately notify me at the telephone number above. 

Michael Kurtz <MKurtz@bkIlawfirrn.com> 	 Mon, Sep 23, 2013 at 11:21 AM 
To: Kristin Henry <kristin.henry@sierraclub.org> 
Cc: Kurt Boehm <KBoehm@bkIlawfirm.com>, Jody Kyler Cohn lkylercohn@bkIlawfirrn.com> 

Thanks Kristen. 

We believe that BREC is trying to hide the whole truth from ratepayers and is using the confidentiality 

argument for that purpose. We welcome your suggestion. 

Michael L. Kurtz, Esq. 

BOEHM, KURTZ & LOWRY 

36 E. Seventh St., Suite 1510 

Cincinnati, Ohio 45202 

htlps://mail.g ocg 	 =28,i 81211221738.1Am= pt&q = M Kate/AWN! awfi rm.comaq s= true&searct q uery&th= 1414be23655ed07e 	 1/2 
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Ph: 513.421.2255 Fax: 513.421.2764 

E-mail: mkurtz@BKLIawfirm.com  

From Kristin Henry [maillx):kristin.henry@sierraclub.org] 
Sent: Monday, September 23, 2013 1:34 PM 
To: Michael Kurtz 
Subject: Fulare Motions 

[Quoted text hidden' 

Kristin Henry <kristin.henry@sierraclub.org> 	 Mon, Sep 23, 2013 at 1:00 PM 
To: Shannon Fisk <sfisk@earthjustice.org> 

Kristin Henry 
Senior Staff Attorney 
Sierra Club 
85 Second Street 
San Francisco, CA 94105-3441 
415.977.5716 phone 
415.977.5793 fax 
kristin.henry@sierraclub.org  

PRIVILEGE AND CONFIDENTIALITY NOTICE 
This message is intended only for the use of the individual or entity to which it is addressed and may 
contain information that is privileged, confidential and exempt from disclosure under applicable law as 
attorney-client and work-product confidential or otherwise confidential communications. If the reader of this 
message is not the intended recipient, you are hereby notified that any dissemination, distribution, or 
copying of this communication or other use of a transmission received in error is strictly prohibited. If you 
have received this transmission in error, immediately notify me at the telephone number above. 

[Quoted text hidden] 

https-Smail.geegle.com/mail/uRrui=nie121t2217380.iers=pt&R=MKurtz7.40bldlavterm.com&qs=true&searctRquery&ttp1414be236558407e  
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SIE 
CLUB 

OUNDtts INV) 

Call Tornorroli: With SC on ErZEC 

Michael Kurtz <MKurtz@bkilawfirm.com> 
	

Wed, Sep 18, 2013 at 10:47 AM 
To: "Hans, Jennifer (KYOAG)" <jennifer.hans@ag.ky.gov>, "Howard, Dennis (KYOAG)" <dennis.howard@ag.ky.gov>, 
"Cook, Larry (KYOAG)" <lany.cook@ag.ky.gov> 
Cc: "Kristin Henry (kristin.henry@sierraclub.org)" <kristin.henry@sierraclub.org>, Shannon Fisk 
<sfisk@earthjustice.org>, "Joe Childers (childerslaw81@gmail.com)" <childerslaw81@gmail.com> 

Tomorrow at 3:00 we are going to have a conference call with the Sierra Club (including witnesses) to discuss the 
Big Rhers rate case. Please join if you can. 

Call in number 866-906-9888 pass code 518-4986 

Michael L. Kurtz, Esq. 

BOEHM, KURTZ & LOWRY 

36 E. Seventh St., Suite 1510 

Cincinnati, Ohio 45202 

Ph: 513.421.2255 Fax: 513.421.2764 

E-mail: mkurtz@BKLlawfirm.com  

Cook, Larry (KYOAG) <larry.cook@ag.ky.gov> 	 Thu, Sep 19, 2013 at 7:02 AM 
To: Michael Kurtz <MKurtz@bkIlawfirm.com>, "Hans, Jennifer (KYOAG)" <jenniferhans@ag.ky.gov>, "Howard, 
Dennis (KYOAG)" <dennis.howard@ag.ky.gev> 
Cc: kristin.henry@sierraclub.org, Shannon Fisk <sfisk@earthjustice.org>, childerslaw81@gmail.com  

Mike, the AG plans on joining the call. Thanks. 

From Michael Kurtz [mailto:MKurtz@bkliawfirm.com]  
Sent: Wednesday, September 18, 2013 1:48 PM 
To: Hans, Jennifer (KYOAG); Howard, Dennis (KYOAG); Cook, Larry (KYOAG) 
Cc: Kristin Henry (kristin.henry@sierraclub.org); 'Shannon Fisk; Joe Childers (childerslaw81@gmail.com) 
Subject: Call Tomorrow With SC on BREC 

[Quoted text hiddenj 

https://mailgoogle,com/mail/u/Onui=28,i1Fe121r22173844evt=pt&q=MKurtz%40bidlawfirmcorn&qs=trueasearch=query&th=141323403cbroal)09 	 1/2 



11/21113 	 Sierra Club Mail - Call TorrorrcrnWth SC co BREC 

Michael Kurtz <MKurtz@bkIlawfirm.com> 	 Thu, Sep 19, 2013 at 8:30 AM 
To: "Cook, Larry (KYOAG)" <larry.cook@ag.ky.gov>, "Hans, Jennifer (KYOAG)" <jennifer.hans@ag,ky.gov>, 
"Howard, Dennis (KYOAG)" <dennis.howard@ag.ky.gov> 
Cc: "kristin.henry@sierraclub.org" <kristin.henry@sierraclub.org>, Shannon Fisk <sfisk@earthjustice.org>, 
"childerslaw81@gmail.com" <childerslaw81@gmail.com> 

Great. Thanks Larry. 

Michael L. Kurtz, Esq. 

BOEHM, KURTZ & LOWRY 

36 E. Seventh St., Suite 1510 

Cincinnati, Ohio 45202 

Pb: 513.421.2255 Fax: 513.421.2764 

E-mail: mkurtz@BKLlawfirm.com  

From: Cook, Lary/KYOAG) [mailtm:larry.cook©ag.ky.gov] 
Sent: Thursday, September 19, 2013 10:03 AM 
To: Michael Kurtz; Hans, Jennifer (KYOAG); Howard, Dennis (KYOAG) 
Cc: kristin,henry@sierraclub.org; Shannon Fisk; childerslaw81@gmail.com  
Subject: RE: Call Tomorrow With SC on BREC 

[Quoted text hidden] 

https://ntalg  oog I e.conitrreal/u/0/70i=28.1iF el21(22173&A 8VF pt&q=MKurtz%4CtisilaAfirmoom&qs=true&searctFquerifeth=141323403tbroab09 



11/21/13 
	

Sierra Club Mall - FW: BREC Testinicny 

SIERRA 
CLUB 

FV:: flC esmony 

Shannon Fisk <sfisk@earthjustice.org> 	 Wed, Sep 18, 2013 at 9:08 AM 
To: Michael Kurtz <MKurtz@bkIlawfirm.com> 
Cc: "Kristin Henry (kristin.henry@sierraclub.ore <kristin.henry@sierraclub.org>, Thomas Cmar 
<tcmar@earthjustice.org>, "Joe Childers (childerslaw81@gmail.com)n <childerslaw81@gmail.com> 

Mike, 

Thanks for reaching out. Would it be possible to do a call at 3pm eastern on Thursday, rather than 2pm? 

Shannon 

From; Michael Kurtz [mailto:MKurt@bkliawfirm.com]  
Sent: Tuesday, September 17, 2013 2:10 PM 
To: Shannon Fisk; 'Joe Childers' 
Cc: Kurt Boehm; Jody Kyler Cohn; 'Lane Kollen'; 'Philip Newt' 
Subject: BREC Testimony 

Shannon/Joe. 

Is it possible to arrange a conference call with our group and you and your consultants to trade notes on where 
we see this case going? Would Thursday or Friday afternoon at 2:00 EST work? 

Michael L. Kurtz, Esq. 

BOEHM, KURTZ & LOWRY 

36 E. Seventh St., Suite 1510 

Cincinnati, Ohio 45202 

Ph: 513.421.2255 Fax: 513.421.2764 

E-mail: mkurtz@BKLIawfirrn.com  

htlps://rnail.gocgle.comfrnailtu/Onui=28,10121221738aievppt&q=MKurtz%4Ctidlawfirrnoom&qs=true&soarch=querArnsg=14131d485eb8389C1 	 1/2 
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11/21/13 	 Sierra Club Mall - FW: BREC Testimony 

SIE 
CLUB 

FW: BREC Testi.nony 

Michael Kurtz <MKurtz@bkIlawfirrn.com> 	 Wed, Sep 18, 2013 at 9:15 AM 
To: Shannon Fisk <sfisk@earthjustice.org> 
Cc: "Kristin Henry (kristin.henry@sienaclub.org)"  <kristin.henry@sierraclub.org>, Thomas Cmar 
<tcmar@earthjustice.org>, "Joe Childers (childerslaw81@gmailcom) <ohilderslaw81@gmall.com>, Kurt Boehm 
<KBoehm@bkllawfirm.com>, Jody Kyler Cohn <jkylercohn@bkllawfirm.com>, Lane Kollen <lkollengkenn.com>, 
Philip Hayet <philhaye@concentric.net> 

Shannon. 

Yes. 3:00 eastern Thursday. We can use this call in number 866-906-9888 pass code 518-4986. 

Thanks for getting back with us. 

Michael L. Kurtz, Esq. 

BOEHM, KURTZ & LOWRY 

36 E. Seventh St., Suite 1510 

Cincinnati, Ohio 45202 

Ph: 513.421.2255 Fax: 513.421.2764 

E-mail: mkurtz@BKLIawfirm.com  

Front Shannon Fisk jmailto:sfisk@earthjustice.org]  
Sent: Wednesday, September 18, 2013 12:08 PM 
To: Michael Kurtz 
Cc: Kristin Henry (kristin.henry@sierraclub.org); Thomas Cmar; Joe Childers (childerslaw81@gmail.com) 
Subject: RE: BREC Testimony 

[Quoted text hidden] 

httpvlirreil.google.comiretil/u10/7ui=2&11Fe121f22173&.ievppt&q=MKurteottabkliewfirmoom&qsztrue&seatch=query&msg=14131dcf8ffrAcfif 	 1/1 



11/21/13 
	

Sierra Club Mail - FW; BREC Testimony 

SIERRA 
CLUB 

FW: BREC TestLciy  

Shannon Fisk <sfisk@earthjustice.org> 	 Wed, Sep 18, 2013 at 9:38 AM 
To: Michael Kurtz <MKurtz@bkliawfirm.com> 
Cc: "Kristin Henry (kristin.henry@sierraclub.org)" <kristin.henry@sierraclub.org>, Thomas Cmar 
<tcmar@earthjustice.org>, "Joe Childers (childerslaw81@gmail.corn)" <childerslaw81@gmail.com>, Kurt Boehm 
<KBoehm@bkIlawfirm.com>, Jody Kyler Cohn <jkylercohn@bkilawfirm.com>, Lane Kollen <lkollen@jkenn.corn>, 
Philip Hayet <philhaye@concentric.net> 

Thanks, Mike. Look forward to speaking with you all then. 

Rolm Michael Kurtz [mailto:MKurtz@bk]lawfirm.com]  
Sent: Wednesday, September 18, 2013 12:16 PM 
To: Shannon Fisk 
Cc: Kristin Henry (kristin.henry@sierraclub.org); Thomas Cmar; Joe Childers (childerslaw81@gmail.com); Kurt 
Boehm; Jody Kyler Cohn; 'Lane Kollen'; 'Philip Hayet' 
Subject: RE: BREC Testimony 

[Quoted text hidden] 

https://rnail.gccgle.comirnail/u/0/7u1=28,i1Fe121f22173&Aft=pt&q=MKtrtz%40bidlawfirmaxn&qs=trueSseatchRquer-Amsg=1413110350fdda18 	 1/1 



110/13 	 Start-a Club Mail - Big Rhers dccuments 

If you think that you have received this email message in error, please notify the sender by reply email and 

delete the message and any attachments. 

Forwarded message 
From: Michael Kurtz <MKurtz@bkllawfirm.com> 
To: Shannon Fisk <sfisk@earthjustice.org> 
Cc: "Joe Childers (childerslaw81@gmail.com)" <childerslaw81@gmail.com> 
Date: The, 17 Sep 2013 11:56:37 -0700 
Subject: RE: BREC Testimony 

OK 

Michael L. Kurtz, Esq. 

BOEHM, KURTZ & LOWRY 

36 E. Seventh St., Suite 1510 

Cincinnati, Ohio 45202 

Ph: 513.421.2255 Fax: 513.421.2764 

E-mail: mkurtz@BKLIawfirm.com  

front Shannon Fisk [mailto:sfisk@earthjustice,org]  
Sent: Tuesday, September 17, 2013 2:54 PM 
To: Michael Kurtz 
Cc: Joe Childers (childerslaw81@gmail.com) 
Subject: RE: BREC Testimony 

Thanks for the e-mail, Mike. Let me check with Sierra Club and Synapse and then I'll get back to you. 

Shannon 

front Michael Kurtz [mailto:MKurtz@bkilawfirm.com]  
Sent: Tuesday, September 17, 2013 2:10 PM 
To: Shannon Fisk; 'Joe Childers' 
Cc: Kurt Boehm; Jody Kyler Cohn; 'Lane Kollen'; 'Philip Hayet' 
Subject: BREC Testimony 

https://mail.gccgle.corrYmail/tdOnui=28,i1Fe121f221738Nisvi=ptiq=fisidqs=trua&searchFquerAttF142801k129b968186  



11/22/13 
	

Sierra Club Mail - Big Rivers documents 

Shannon/Joe. 

Is it possible to arrange a conference call with our group and you and your consultants to trade notes on where 
we see this case going? Would Thursday or Friday afternoon at 2:00 EST work? 

Michael L. Kurtz, Esq. 

BOEHM, KURTZ & LOWRY 

36 E. Seventh St., Suite 1510 

Cincinnati, Ohio 45202 

Ph: 513.421.2255 Fax: 513.421.2764 

E-mail: mkurtz@BKLlawfirm.com  

	Forwarded message 	 
From: Michael Kurtz <MKurtz@bkllawfirm.com> 
To: Shannon Fisk <sfisk@earthjustice.org>, 'Joe Childers' <joe@jchilderslaw.com> 
Cc: Kurt Boehm <KBoehm@bkIlawfirm.com>, Jody Kyler Cohn <jkylercohn@bkIlawfirrn.com>, 'Lane Konen' 
<lkollen@jkenn.com>, 'Philip Hayet' <philhaye@concentric.net> 
Date: Tue, 17 Sep 2013 11:10:29 -0700 
Subject: BREC Testimony 

Shannon/Joe. 

Is it possible to arrange a conference call with our group and you and your consultants to trade notes on where 
we see this case going? Would Thursday or Friday afternoon at 2:00 EST work? 

Michael L. Kurtz, Esq. 

BOEHM, KURTZ & LOWRY 

36 E. Seventh St., Suite 1510 

Cincinnati, Ohio 45202 

Ph: 513.421.2255 Fax: 513.421.2764 

E-mail: mkurtz@BKLIawfirm.com  

Forwarded message 	 

https://mail.g  cog le.cornirrail/u/017ui=28,118121f221738eieviRpt&q=fisldqs=true&search=querAttr--14Z900d29bSbB186 



11/22/13 	 Sierra Club Mail - Big FiNers documents 

From: "Cook, La (KYOAG)" <lanycook@ag.ky.gov> 
To: Shannon Fisk <sfisk@earthjustice.org>, "mkurtz@bkIlawfirm.com" <mkurtz@bkIlavvfirm.com>, 
"KBoehm@bkilawfirrn.com" <KBoehm@bkilawfirm.com> 
Cc: "Hans, Jennifer (KYOAG)" <jennifer.hans@ag.ky.gov>, Thomas Cmar <tcmar@earthjustice.org> 
Date: Fri, 28 Jun 2013 13:29:43 -0700 
Subject: RE: BREC Rate Case # 2 App Just Filed 

No, just hard copy. It probably won't make it onto the PSC website until Monday. Obviously, you can see a lot of 
deliberation here on the part of BREC. I'm going to try to take a look at least at the petition to get a grasp of the 
numbers invoked so that at least we can know that going into Monday's hearing. I'll let you guys know what I 
find. More later. Many things going on right now! 

from Shannon Fisk [mailto:sfisk@earthjustice.org]  
Sent: Friday, June 28, 2013 4:21 PM 
To: Cook, Larry (KYOAG); mIcurtz@bkIlawfirm,com; KBoehm@bkilawfirm.com  
Cc: Hans, Jennifer (KYOAG); Thomas Cmar 
Subject: RE: E3REC Rate Case # 2 App Just Filed 

Thanks for the heads up, Larry. Did you receive the filing electronically? I haven't received anything by mail or 
FedEx yet, and am concerned that 1 won't receive it before I get on my flight for Kentucky tomorrow. 

Front Cook, Larry (KYOAG) [mailto:larry.cook@ag.lcy.gov]  
Sent: Friday, June 28, 2013 4:22 PM 
To: mkurtz@bkllawfirm.com; Shannon Fisk; Kf3oehm@bkllawfirm.com  
Cc: jennifer.hans@ag.ky.gov  
Subject: [AEC Rate Case # 2 App Just Filed 

All, 

Just wanted to give you the heads up that a few moments ago, we were served with the application in BREC's 
next rate case (Alcan load). I'm assuming you should receive a copy sometime soon. 

Yours, 

Lawrence W. Cook 

Assistant Attorney General 

Office of Rate Intervention 

https://rmail.gcogle.comirreil/u/0/7ui=28.ial2If221738Mma  pt&q=fisk&cis=true&searchPqueryStrF1428C0d29b9b6186 



1102/13 	 Sierra Club Mail - Big Rivars domsnents 

1024 Capital Center Dr. 

Ste. 200 

Frankfort, KY 40601 

(502) 696-5300 

Fax: (502) 573-8315 

CONFIDENTIALITY STATEMENT: 
The information contained in this electronic transmission, including any attachments hereto, is for 
the exclusive use of the intended recipient(s). If you are not the intended recipient(s), then you 
are hereby notified that any disclosure, copying, forwarding, distribution, or the taking of any 
action in reliance upon the contents of this transmission is strictly prohibited and unlawful. If you 
have received this communication in error please return it to the sender and then delete the 
communication and destroy any copies, including any attachments hereto. This information is 
privileged and confidential. This information is protected and exempt from disclosure under the 
attorney-client privilege, KRE 503, and/or the work product doctrine. This electronic transmission 
is exempt from disclosure by subpoena or the Kentucky Open Records Act pursuant to Ky. R. 
Professional Conduct 1.6, KRS 61.878(1), and other applicable law. 

All, 

Just wanted to give you the heads up that a few moments ago, we were served with the application in BREC's 
next rate case (Alcan load). I'm assuming you should receive a copy sometime soon. 

Yours, 

Lawrence W. Cook 

Assistant Attorney General 

Office of Rate Intervention 

1024 Capital Center Dr. 

Ste. 200 

Frankfort, KY 40601 

502) 696-5300 

Fax: (502) 573-8315 

litips://mallgocg!e.conYrnallluarki=2&11Fe12112217384iessFpl&q=fiskaqs=truAsearctFq uery&th=142800d29b968186 	 5 



11/22/13 	 Sierra Club Mail-Big R1+.ers documents 

CONFIDENTIALITY STATEMENT: 
The information contained in this electronic transmission, including any attachments hereto, is for 
the exclusive use of the intended recipient(s). If you are not the intended recipient(s), then you 
are hereby notified that any disclosure, copying, forwarding, distribution, or the taking of any 
action in reliance upon the contents of this transmission is strictly prohibited and unlawful. If you 
have received this communication in error please return it to the sender and then delete the 
communication and destroy any copies, including any attachments hereto. This information is 
privileged and confidential. This information is protected and exempt from disclosure under the 
attorney-client privilege, KRE 503, and/or the work product doctrine. This electronic transmission 
is exempt from disclosure by subpoena or the Kentucky Open Records Act pursuant to Ky. R. 
Professional Conduct 1.6, KRS 51.878(1), and other applicable law. 

	Forwarded message 	 
From: "Cook, Larry (KYOAG)" <larry.cook@ag.ky.gov> 
To: "mkurtz@bkilawfirrn.com" <mkurtz@bkllawfirm.com>, Shannon Fisk <sfisk@earthjustice.org>, 
"KBoehm@bkIlawfirm.com" <KBoehm@bkilawfirrn.com> 
Cc: "jennifer.hans@ag.ky.goV  <jennifer.hans@ag.ky.gov> 
Date: Fri, 28 Jun 2013 13:21:53 -0700 
Subject: BREC Rate Case # 2 App Just Filed 

tittps://ffail.geogle.comknail/u/Orki=2&ie121t221738Aiewpari=fisaqs=true&search=querySitt=142800d29b9138185 	 art5 



KPSC Case No. 2013-00199 
SC Response to BREC Requests 

Item No. 10 
Respondent: Kristin Henry, Sierra Club Counsel 

Request No. 10: Please provide a copy of all documents showing communications between you 

and any person not a party to this case regarding, arising out of, or related to this case. 

Response No. 10: 

Sierra Club states that it has had no communications within the possession or control that 

are not subject to attorney-client privilege or work product protection. 



KPSC Case No. 2013-00199 
SC Response to BREC Requests 

Item No. 11 
Respondent: Kristin Henry, Sierra Club Counsel 

Request No. 11: Please provide a copy of all documents showing internal communications 

within Sierra Club regarding, arising out of or related to this case. 

Response No. 11: 

Sierra Club states that it has had no internal communications that are not subject to 

attorney-client privilege or work product protection. 



KPSC Case No. 2013-00199 
SC Response to BREC Requests 

Item No. 12 
Respondent: Frank Ackerman 

Request No. 12: Has Sierra Club, Mr. Ackerman, or Synapse evaluated whether the possibility 

of increased environmental regulation associated with "fracking" in connection with the 

production of natural gas could increase the market price and/or decrease the supply of natural 

gas fuel? If so, please describe the conclusions of that evaluation in detail, and provide all 

studies and other documents supporting those conclusions. 

Response No. 12: 

A nearly identical question was asked as part of BREC Data Request 1-8 to Sierra Club 

in case 2012-00535. For the convenience of readers, the relevant portion of the Sierra Club 

response to that request is reproduced here: 

Fracicing is a new technology, with a still-evolving regulatory framework. New 
regulations on fracking could increase the price and/or decrease the supply of 
natural gas, just as new regulations on mountaintop removal or other coal mining 
practices could increase the price and/or decrease the supply of coal. 

A 2012 study from the International Energy Agency, "Golden Rules for a Golden 
Age of Gas,"2  responding to the development of unconventional gas supplies in 
North America, attempts to delineate "the highest practicable environmental and 
social standards at all stages of the development process" (p.9). The study 
estimates that applying these "Golden Rules" could increase shale-gas 
development costs by 7% for a single well, or less for larger projects with multiple 
wells (p.10). 

U.S. regulation of fracking is in its early stages, and does not incorporate the 
IPA's proposed standards. The cost impacts of actual and near-term regulations 
could, therefore, be less than the FA's projection of 7%. Moreover, some 
regulations save money for the industry, by requiring recovery of valuable gas 
and other resources that were formerly lost to fugitive emissions. In 2012, EPA 
announced the first federal air pollution regulations directed at fracking, noting in 

2 
http://www.worl  den e rgyoutlook.org/med  ia/weowebs ite/201 2/2oldenml esAVE020 2_GoldenRulesR.eport.pdf 



an accompanying fact sheet [attached as SC Resp. to BREC 1-8 Attachment 1 in 
case 2012-99535], that: 

"Today's cost-effective rules will yield significant reductions in air 
pollution while offsetting the costs to industry. EPA estimates the 
combined rules will yield a cost savings of $11 to $19 million in 
2015, because the value of natural gas and condensate that will be 
recovered and sold will offset costs."3  

3 See littp://www.epa.govlairqualitv/oilandgastpdfs/20120417fs.pdf, quote from p.2. 



KPSC Case No. 2013-00199 
SC Response to BREC Requests 

Item No. 13 
Respondent: Kristin Henry, Sierra Club Counsel and Frank Ackerman 

Request No. 13: Please describe in detail Sierra Club's position on the practice of "fracking" in 

connection with the production of natural gas. 

Response No. 13: 

Sierra Club objects to this request as it is overly broad, unduly burdensome, oppressive, 

and calculated to take Sierra Club and its staff away from normal work activities, and require 

them to expend significant time and resources to determine how to provide complete and 

accurate answers to BREC's request for information, which are only of marginal value to BREC, 

Kentucky Civil Rule 26.02. Subject to and without waiving the foregoing objections, Sierra Club 

states that Sierra Club's position on fracking can be found at: 

http://1, 	i.sierraclub.org/policy/conservation/NaturalGasFracking.pcir  



KPSC Case No. 2013-00199 
SC Response to BREC Requests 

Item No. 14 
Respondent: Frank Ackerman 

Request No. 14: Has Sierra Club, Mr. Ackerman, or Synapse evaluated whether increased 

exports of natural gas could increase the market price of natural gas fuel? If so, please describe 

the conclusions of that evaluation in detail, and provide all studies and other documents 

supporting those conclusions. 

Response No. 14: 

A nearly identical question was asked as part of BREC Data Request 1-9 to Sierra Club 

in case 2012-00535. For the convenience of readers, the relevant portion of the Sierra Club 

response to that request is reproduced here: 

Increased exports of either coal or natural gas — both of which have recently been 
proposed by the respective industries — could raise the domestic prices of those 
fuels. 

A recent report to the Sierra Club from Synapse Energy Economics examined the 
question of natural gas exports.4  That report evaluated and criticized a report from 
NERA Economic Consulting; NERA argued that natural gas exports would be 
beneficial for the U.S. economy as a whole. Synapse identified numerous 
problems and omissions in the NERA report, including its failure to provide 
useful, detailed information on the price impacts of gas exports. Synapse did not 
attempt an independent calculation of the effects of exports on prices. 

4 See h tip ://www. synapse-energy. corniDownloads/SynapseReport.2013-01. SC.LNG-Exports-
Benefits.13-009.pdf. 



KPSC Case No. 2013-00199 
SC Response to BREC Requests 

Item No. 15 
Respondent: Frank Ackerman 

Request No. 15: Has Sierra Club, Mr. Ackerman, or Synapse evaluated whether an increasing 

incidence of coal-fired generating plants converting to or being replaced by natural-gas fired 

generating plants could increase the market price of natural gas fuel and/or lower the price of 

coal fuel? If so, please describe the conclusions of that evaluation in detail, and provide all 

studies and other documents supporting those conclusions. 

Response No. 15: 

In terms of economic theory, it is of course possible that increased demand for natural gas 

and decreased demand for coal could increase the price of natural gas and/or decrease the price 

of coal. Detailed empirical analysis of a specific scenario, however, would be required to 

determine whether these effects are large or small. 

It seems likely that price forecasts in use in this or any other current utility proceeding 

rest on specific assumptions about fuel-switching and fuel choices for new power plants. 

Unfortunately, due to Big Rivers' inability or unwillingness to describe the detailed input 

assumptions underlying the forecasts used in the Company's analysis, it is difficult for 

intervenors to determine whether appropriate fuel-switching assumptions are being used. 



CERTIFICATE OF SERVICE 

I certify that I mailed a copy of Ben Taylor and Sierra Club's Responses and Objections 

to Big Rivers Electric Corporations' Request for Information by e-mail and/or US First Class 

mail on November 22, 2013 to the following: 

Tyson Kamuf 
Billie Richert 
Edward T. Depp 
Sullivan, Mountjoy, Stainback & Miller, 
PSC 
100 Saint Ann Street 
P.O. Box 727 
Owensboro, KY 42302-0727 

Jennifer B. Hans 
Lawrence W. Cook 
Assistant Attorneys General 
1024 Capital Center Dr. Suite 200 
Frankfort, KY 40601 

Mr. David Brevitz 
3623 SW Woodvalley Terrace 
Topeka, KS 66614 

Mr. Bion C. Ostrander 
1121 S.W. Chetopa Trail 
Topeka, KS 66615 

Mr. Larry Holloway 
830 Romine Ridge 
Osage City, KS 66523 

Michael L. Kurtz 
Kurt J. Boehm 
Boehm, Kurtz & Lowry 
36 East Seventh Street, Suite 1510 
Cincinnati, OH 45202 

G. Kelly Nuckols 
President and CEO 
Jackson Purchase Energy Corporation 
2900 Irvin Cobb Drive 
P.O. Box 4030 
Paducah, KY 42002-4030 

Melissa D. Yates 
Denton & Keuler, LLP 
555 Jefferson Street Suite 301 
Paducah, KY 42001 

Burns Mercer 
Meade County RECC 
1351 Hwy. 79 
P.O. Box 489 
Brandenburg, Kentucky 40108 

Thomas C. Brite, Esq. 
Brite & Hopkins, PLLC 
83 Ballpark Road 
Hardinsburg, KY 40143 

Gregory Starheim 
President & CEO 
Kenergy Corp. 
3111 Fairview Drive 
P.O. Box 1389 
Owensboro, KY 42302-1389 

J. Christopher Hopgood, Esq 
318 Second Street 
Henderson, Kentucky 42420 

Violet Lehrer 
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