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SULLIVAN, M O U N T J O Y ,  STAINBACK & MILLER. P S C  

ATTORNEYS AT LAW 

February 14, 2013 

Via Federal Express 

Jeff Derouen 
Executive Director 
Public Service Commission 
211 Sower Boulevard, P.O. Box 615 
Frankfort, Kentucky 40602-0615 

Re: In the Matter ofi The Application of 
Big Rivers Electric Corporation for a General 
Adjustment in Rates, PSC Case No. 2012-00535 

Dear Mr. Derouen: 

Enclosed for filing on behalf of Big Rivers Electric Corporation ("Big Rivers") 
are an original and ten copies of Big Rivers' updated responses to Tab 38 of 
its application and Items 43 and 54 of the Commission Staffs First Request 
for Information, and a petition for confidential treatment. I certify that  on 
this date, a copy of the updated responses, a copy of the petition for 
confidential treatment, and a copy of this letter were served on each of the 
persons on the attached service list by either federal express or by first class 
mail, postage prepaid. 

Since rely , 

Tyson Kamuf 

TAWej 
Enclosures 

cc: Billie Richert 
Service List Telephone (270) 926-4000 

Telecopier (270) 683-6694 

100 St Ann Building 
PO Box 727 

Owensboro, Kentucky 
42302-0727 

wwvwwestkylaw.com 

http://wwvwwestkylaw.com
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Boehm, Kurtz & Lowry 
36 E. Seventh St., Suite 1510 
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BIG RIWRS ELECTRIC CORPORATION 

APPLICATION OF BIG R I W R S  ELECTRIC CORPORATION 
FOR A GENERAL ADJUSTMENT IN RATES 

CASE NO. 2012-00535 

WRIFICATION 

I, Billie J .  Richert, verify, state, and affirm that I prepared or supervised 
the preparation of the data responses filed with this Verification, and tha t  
those data responses are true and accurate to the best of my knowledge, 
information, and belief formed after a reasonable inquiry. 

COMMONWEALTH O F  KENTTJCKY ) 
COUNTY OF HENDERSON ) 

STJBSCRIBED AND SWORN TO before me 
the & day of February, 2013. 

y Billie J. Richert on this 

$hB$PRw 
Notar Public, KyUState at Large 
My Commission Expires 

Notary Publle, Kentucky State-At-Large 
My Commission Expires: July 3,201 4 
ID 421 951 



BIG RIVERS ELECTRIC CORPORATION 

APPLICATION OF BIG RIVERS ELECTRIC CQRPQRATION 
FOR A GENERAL ADJUSTMENT IN RATES 

CASE NO. 2012-00535 

VERIFICATION 

I, Travis A. Siewert, verify, state, and affirm that  I prepared or 
supervised the preparation of the data responses filed with this Verification, 
and that those data  responses are true and accurate to the best of my 
knowledge, information, and belief formed after a reasonable inquiry. 

Travis A. Siewert 

COMMONWEALTH O F  KENTUCKY ) 
COUNTY O F  HENDERSON ) 

SUBSCRIBED AND SWORN TO before me by Travis A. Siewert on this 
the/& day of February, 2013. 

g9-P RhLQjw 
Notar$ Public, Ky. &,ate at Large 
My Commission Expires - 

t'hlary Public, Kentucky State-At-Large 
My fhmmission Expires: July 3,201 4 
IO 421 951 



E L E C T R I C C 0 R P 0 RAT I 0 N 

FEB B 5 2013 
p I1 131-1 C S E FIV I CE 
co [vi M ISS IO N 

e=---- 
Yo( ir Tc3uchstone Energy" Cooperative 

COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION OF KENTUCKY 

In the Matter of: 

APPLICATION OF BIG RIVERS ) 

GENERAL ADJUST IN RATES ) 
ELECTRIC CORPORATION FOR A ) Case No. 2012-00535 

First Updated Responses to the Rig Rivers Application 
Tab 38 originally filed January 15, 2013 

First Updated Responses to the Commission Staffs 
Initial Request for Information dated December 21,2012 

FILED: February 15,2013 
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Big Rivers Electric Corporation 
Case No. 2012-00535 

Forecasted Test Period Filing Requirements 
(Forecast Test Year I 08/31/2014; Base Period 12 

Tab No. 38  - January 15 ,  2013 
First Uz,date  Tab No.  38 - February 15, 2013 

Filing Requirement 
807 KAR 5 : O O l  Section 10(9)(0) 

Sponsoring Witness: Nls. Billie J.  Richert 

Description of Filing Requiremeat: 

Complete  mon th ly  budget var iance  reports,  w i t h  narra t ive  

explanat ions ,  for  t h e  twelve (12) rnonthspr ior  to the  base 

per iod ,  each m o n t h  of the  base per iod ,  and  any  subsequent  

m o n t h s ,  a s  they  become avai lable .  

Response: 

At tached  h e r e t o  is t h e  mon th ly  va r i ance  r epor t  for  November 

2012. Wi th  i t s  appl ica t ion  fi led on J a n u a r y  15, 2013,  Big 

Rivers  provided  mon th ly  va r i ance  r epor t s ,  w i th  n a r r a t i v e  

exp lana t ions ,  for  May 2011  t h r o u g h  October 2012. 

Case No. 2012-00535 
First Update to Tab 38 
807 KAR 5 : O O l  lO(9)(a) 

Page 1 of 1 
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BIG RIVERS ELECTRIC CORPORATION 
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APPLICATION OF BIG RIW3RS ELECTRIC CORPORATION FOR A 
GENERAL ADJUSTMENT IN RATES 

CASE NO. 2012-00535 

First Updated Response to 
Commission Staffs Initial Request for Information 

dated December 21,2012 

January 29,2013 
First Update February 15,2013 

Item 43) As the historical data becomes available, provide detailed 

monthly income statements for  each forecasted month of the base 

period, including the month in which the Commission hears this case. 

Response) Rig Rivers’ detailed monthly income statement for the month 

ended December 31, 2012 (the second forecasted month of the base period) is 

attached hereto. Big Rivers will provide detailed monthly income statements 

for the remaining forecasted months included in the base period, including 

the month in which the Commission hears this case, as the historical data 

becomes available. 

Witness) Billie J. Richert 

Case No. 2012-00535 
First Updated Response to PSC 1-43 

Witness: Billie J. Richert 
Page 1 of 1 



Y EAR-TO-DATE 
THIS YEAR BUDGET 
- (b) (C) -- ~ - -  --- ITEM 

4 7 , 9 2 5 2 s -  
0.00 

-_ 1. Electric Energy Revenues 558,372,354, I 3  
2. income From Leased Propetly (Net) 0.00 

THIS MONTH 
(d) 

3. Other Operaling Revenue and Income 
4. Total Operation Revenues tL Patronage 

Capital(? fliru 3) 
5. Operating Expense - Production 

Fuel 3 9/13 267.47 - _I 

427,987,798.3 1 426,073,459.80 
16. Maintenance Expense - Produclioti 42,896,418.40 - 1 1,169,RO i .77 
15. Total Operation Expense (5 fhnr 74) 

6. Operating Expense - Production - Fuel I 226,229,049.99 I 226,368,922.34 I 240,841,163.00 I __ 2 I ,249,OE I .OS 

462,918,382.00 38,285,567,9 I 
58,889,721.00 3,284,826.73 

7. OperatisExpense - Other Power Supply I 112,261,892.16 I1!,4GS,356.58 1 126,IG5,163.00 8,645,660.G7 
1 

17. Mainten- Expense Transmission 
18. Mainlenance Expense - RTO/ISO 
19. Mainlenance Expense - Distribulon 
20. Maintenance Expense - General Plant 
21. Total Maintenance Expense (16 thru 20) 
22. Depreciation and Amortization Expense 

24. Interest on Long-Tern? Debt 
23. Taxes -- 

- 

8. Operating-Expense - Transmission 9,183,058.45 10. I18,76S.R9 1 0 , 7 2 2  952.00 
9. 0 eratin Ex ense - RTO/ISO ?,529,53 I .67 2,262,434.70 
I O .  Operaling Expense - Distribution 
11. Operaling Expense - Customer Accounts 0.00 297,191.47 ___- 0.00 2 9 7 ~ 9 1 ~ 4 7  
12. ODeraiina ExDense Customer Service & 

4,607,997.fi4 3,933,069.00 30) ,844.4 1 
o.oo , 0.00 0.00 0.00 

OJJO 
3 1,439.55 

3,618,110.69 _I--- 47,717,573.52 45,962,160.98 . 62,924,328.00 __. - 35.406,805.68 4 1,090,390.70 41,9i 0,892.00 3,425,585.83 

l_l- 

4,680,625.01 -- 
0.00 - - - " - . ~  0.00 0.00 "- 

140,534.1 1 184.3Ol..57 I01,53Y.00 

98,389.00 -.__ 3,810.88,- ..- 885.00 0.00 
45,715,143.94 45,032,787.47 44,647,132.00 3 , 7 9 8 , S d  

Iriiormatkn ' -- I 621,534.63 I - H8G.lG7.75 1 723,774.00 1 255,806.72 
13. Operating Expense - Sales ___ I_ ___ 185,003.78 I . 191,205.48 I 1,101,600.00 I - 44,997.07 

I 

-- 14. Operating Expense. Administralive & General 2,622,045.28 

31. Interest income 
LAllowance For Funds Used During Construction 
$3. Income (Loss)fforn Equity Investments 
14. Other Non-operating Income (Net) 
$5. Generation & Transrnission'Capilal Credils 

97. Extraordinary items 

(30 thru 37) 

E. Other Capital Credits and Patronage Dividends 

16. Net Patronage Capital Or Margins 

150,516.18 963,130.32 61,860.00 ,, 213,47524- 
0.00 0.00 0.0" ..,-._-.- ~~ 

0.00 
1_._.".. 0,oo 0.00 0.00 0.00 

9.288.48 0.00 0.00 __ 0.00 
0.00 0.00 0.00 0.00 

_-_, 108,536.38 61,485.01 --..-- 33.000.00 2,810.97 
0.00 -Î 0.00 -. 0.00 0.00 

5,600,380.59 I 1,277,090.98 ~ 6,697,096.00 <748,223.19> 

25, lnierestgiarged to Construction - Credit - <766,677,00> 4 7 8 ,  I 17.00~ 
26. Other interest Expense- ______ 
27. Asset Retirement Obligations 

121 400 S6 
29. Total Cost Of Electric Service 

(75 + 27itiru 28) SS6,651,192.15 558,P8y,760.08 612 134,314.00 49,251,342.49 

' ~ ~ - '  147,4909:;; t~ ~ 

23. Other Dedudions -- 2 4 3 4 . 2 6  546,32823 4 13.8 12.00 I.. 
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APPLICATION OF BIG RIVERS ELECTRIC CORPORATION FOR A 
GENERAL ADJUSTMENT IN RATES 

CASE NO. 2012-00535 

First Updated Response to 
Commission Staffs Initial Request for Information 

dated December 21,2012 

January 29,2013 
First UDdate February 15,2013 

Item 54) 

the preparation of this case: 
Provide the following information concerning the costs for 

a. A detailed schedule of  expenses incurred to date for the 
f o  11 ow ing categories: 

(1) Accounting; 
(2) Engineering; 
(3) Legal; 

(4) Consultants; and 

(5) Other Expenses (identify separately). 
For each category, the schedule should include the date 
of each transaction; check number or other document 

reference; the vendor, the hours worked; the rates per 
hour; amount, a description of the services performed; 
and the account number in which the expenditure was 

recorded. Provide copies of  contracts or other 
documentation that support charges incurred in the 

preparation of this case. Identify any costs incurred 
for this case that occurred during the base period. 

b. An itemized estimate of the total cost to be incurred for 
this case. Expenses should be broken down into the 
same categories as identified in (a) above, with an 

Case No. 2012-00535 
First Uiodated Response to PSC 1-54 

Witness: Travis A. Siewert 
Page 1 of 2 



BIG RIVERS ELECTRIC CORPORATION 
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APP1,TCATION OF BIG RIVERS ELECTRIC CORPORATION FOR A 
GENERAL ADJUSTMENT IN RATES 

CASE NO. 2012-00535 

First Uwdated Response to 
Cornmission Staffs Initial Request for Information 

dated December 21,2012 

January 29,2013 
First Uwdate February 15,2013 

estimate of the hours to be worked and the rates per 
hour. Include a detailed explanation of  how the 
estimate was determined, along with all supporting 
workpapers and calculations. 

Provide monthly updates of the actual costs incurred 
in conjunction with this rate case, reported in the 
manner requested in (a) above. Updates will be due 

when Big Rivers files its monthly financial statements 
with the Commission, through the month of the public 
hearing. 

c. 

Response) 

a. Copies of invoices supporting additional charges incurred are 

attached hereto. Big Rivers has redacted time entries for 

matters that are unrelated to  this rate case. 

b. There is no change to the response provided on January 29, 

2013. 

c. Please see Big Rivers’ response to Item 54a above. Also, Big 

Rivers attaches hereto an  updated schedule of rate case costs 

incurred-to-date through December 2012. 

Witness) Travis A. Siewert 

Case No. 2012-00535 
First Uwdated Response to PSC 1-54 

Witness: Travis A. Siewert 
Page 2 of 2 
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BIG RIVERS ELECTRIC CORP 
BILL BLACKBURN 
201 THIRD ST 
HENDERSON KY 42420 

Federal ID: 43-0956142 
Client Purchase Order: 214218 

SEND PAYMENT TO: WIRE INSTRUCTIONS: 
P.O. Box 411883 
Kansas City, MO 64141-1883 Account 9801 192345 

Enclose Invoice Copy with Payment 

TERMS: PAYABLE UPON RECEIPT ~ LATE 
CHARGE AFTER 30 DAYS 

Routing 101000695 
UMB Bank, N.A. 
1010 Grand 

~ H ” , ; ~ , ! i ~ 1 , 9 ~ ~ 6 4 1 4 1  
(816) 860.!000 

BMcD invoice: 70000-3 
January 16, 2013 

SERVICE THROUGH: 12/31 /12 

Regular Regular 
Labor Classification Level Hours Rate 

Senior 13 37.00 172.00 
Associate 17 18.00 207.00 

LABOR 

55.00 

-- ,,,?ENSE 
See Attached 

Amount 

6,364.00 
3,726.00 

10,090.00 

547.25 

TOTAL AMOUNT DUE THIS INVOICE $ 10,637.25 USD 

Agreed Maximum 
Total Billed to Date 
Remaining Fee 

$46,700.00 
42,300.80 
$4,399.20 

Thank you for your business. We appreciate the opportunity to serve you. 

CC: BMcD Project Manager: Jon Sumrnerville 816-822-4354 jsummerville~bumsrncd.corn 
Invoice Inquiry: Ken Francis 816-822-6296 a fi. a A LS h 7 

d 
Engineering, Architecture, Construction, Environmental and Consulting Solutions Case No. 2012-00535 

9400 Ward Parkway + Kansas City, MO 64114 + Phone: 8 1 6 - 3 3 & & ? c ~ @ & @  -&,qRR&%e to PSC 1-54a 
Witness: Travis A. Siewert 

Page 1 of 22 



Details for Invoice 70000-3 

Labor Summarp 
Regular Premium 

37.00 Summerville, Jon 
18.00 Kelly, Ted 

Hours. Hours Name 

55.00 0.00 Totals 

Tec hnoiogy Charge 
Technology Charge $9.95 * 55.00 Hours 

Total 

Page 2 of 2 

Bill Level Classification 
13 Senior 
17 Associate 

547.25 

547.25 

3 
Case No. 2012-00535 

Attachment to First UDdated Response to PSC 1-54a 
Witness: Travis A. Siewert 
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Page 1 of 2 

BIG RIVERS ELECTRIC CORP 
BILL BLACKBURN 
201 THIRD ST 
HENDERSON KY 42420 

Federal ID: 43-0956142 
Client Purchase Order: 214218 

BMcD invoice: 70000-3 

SEND PAYMENT TO: 
P.O. Box 411883 
Kansas City, MO 64141-1883 

Enclose invoice Copy with Payment 

TERMS: PAYABLE UPON RECEIPT ~ LATE 
CHARGE AFTER 30 DAYS 

January 16, 2013 

WIRE INSTRUCTIONS: 

Account 9801192345 
Routing 101000695 
UMB Bank, N.A. 
1010 Grand 
P.O. Box 419226 
Kansas City, MO 64141 
(816) 860-7000 

I I I 
Professional Engineering Services for Big Rivers 201 2 Depreciation Rate Study 

SERVICE THROUGH: 12/31/12 

LABOR 
ReguIar Regular 

Labor Classification Level Hours Rate 

Senior 13 37.00 172.00 
Associate 17 18.00 207.00 

55.00 

LNSE - -  

Amount 

6,364.00 
3,726.00 

10,090.00 

See Attached 547.25 

TOTAL AMOUNT DUE THIS INVOICE 

Agreed Maximum $46,700.00 
Total Billed to Date 42,300.80 

$ 10,637.25 USD 

Remaining Fee $4,399.20 

Thank you for your business. We appreciate the opportunity to serve you. 

cc: BMcD Project Manager: Jon Surnrnerville 81 6-822-4354 jsummerville~burnsmcd.com 
Invoice Inquiry: Ken Francis 816-822-6296 

- 
Engineering, Architecture, Construction, Environmental and Consultine Solutions Case No. 2012-00535 - $$,e,sJye to PSC 1-54a 

9400 Ward Parkway + Kansas City, MO 64114 + Phone: 816.333tb46Bi+w81%% 
ravis A. Siewert 
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I ,  1 

_ . _ _ ~ - .  

Date: January 1,2013 

Client: 

Rig Rivers Electric Corporation 
201 Third Street 
Henderson, Kentucky 42420 

1 johnwolfram@insightbb.com 

Invoice #: 133 
---...-I- 

Project: 

2012-2013 General Cost of Service & Rates 
Review 

For Services Provided in December 2012 - 

INVOICE 

-___- 
# Ptern 

1 Consulting 
__._____ 

Services 

- 
Description Qty Rate Amt 

John Wolfram - consulting support for 142 $175.00 $24,850.00 
2012-2013 COSS & Rates Study. 
Conference calls; development of 
testimony for Big Rivers’ witnesses, 
meetings at Big Rivers for filing 
requirements, and testimony review. 

hours 

Please remit payment to Catalyst Consulting LLC at the address listed above. Thank you. 

Case No. 2012-00535 
Attachment to First Updated Response to PSC 1-54a 

Witness: Travis A. Siewert 
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It I 

I1 johnwoifram@insightbb.com 

EXPENSE DETAIL 

JOHN WOLFRAM 

Big Rivers Electric Corporation 
2012-2013 General Cost of Service & Rates Review 

December 2012 

Case No. 2012-00535 
Attachment to First Updated Response to PSC 1-54a 

Witness: Travis A. Siewert 
Page 5 of 22 
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INVOICE 

TO: Jim M,iller 

FROM .,w@ 
DATE: January 4,201 3 

Please find below time spend to assist Big Rivers Electric Corporation: 

Dec. 20' Review Richerttestimony 3 hrs 

Dec. 29'h Review other t e h o n i e s  4 hrs 
Dec. 30' Work on my testimony 4 hrs 
Dec. 3 1' Work on my testhnony 3 hrs 

Dec. 26' Work on inserts of Richert testimony 5 hrs 
Dec. 27Ih Work on inserts to Richert testimony 4 hrs 

Total Hours 

Total Invoice $5,750 

Please send payment to: 

DanieI M. Walker 
7106 University Drive 
Richmond, Virginia 23229 

Thanks for the opportunity to do business with Big Rivers 

Case No. 2012-00535 
Attachment to First Updated Response to PSC 1-54a 

Witness: Travis A. Siewert 
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Charleston WY Cincinnati OH Columbus OH Dayton OH Frankfort KY Lexington KY 
Louisville KY Morgantown W Philadelphia PA Pittsburgh PA Washington DC Wheeling WV 

Federal I.D.: 3 1-0263070 
.- ---- ---_ -. 

Big Rivers Electric Corporation 
201 Third Street 
P.O. Box 24 
Henderson KY 4241 9-0024 

December 20,20 12 
Invoice # 2977.594 

Billing Attorney -Edward Tip Depp 

Client Number - 75569.2 
Matter: Rate Case 4 0 f A aasd  5 

For Professional Services Rendered Through November 30,201 2: 

Current Fee for Hours Worked 
Less Discount 
Attorney Costs 

$ 15,748.50 

$367.65 
$ -1,000.00 

$ 15,116.15 Total Due for Professional Services 

Payment Due on Receipt 
Please Return a Copy of this Remittance Advice with your Payment to: 

Dinsmore and Shohl LLP 
P.O. Box 640635 

Cincinnati, Ohio 45264-0635 

or 

We accept Visa, Mastercard, American Express and Discover 
Please call (513) 977-8131 to initiate credit cardpayment. 

" d 
aTaAL5SC)T I 86 lpQQOQ @Si$ &?? /+b]&=js 
25RAOOQJ Y,?31QOt-C- Q3d &Wf s ~ p . & d  

Case No. 2012-00535 
Attachment to First Updated Response to PSC 1-54a 

Witness: Travis A. Siewert 
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Dinsmore & Shot11 LLP 
Client Number - 75569.2 
Matter: Rate Case 

Timekeeper 

Edward Tip Depp 
Kurt R Hunt 
Kerry Ingle 
Peter Pepiton 

Summary of Current Hours Worked 

-_ Staff Level Hours 

Partner 26.50 
Associate 33.90 
Paralegal 2.90 
Litigation 0.50 

-- support 

Total Hours / Fees 63.80 

Less Discount 

Current Fee €or Hours Worked 

December 20,20 1 2 
Invoice # 2977594 

Summary of Current Attorney Costs Incurred 

Business Meals $26.6 I 

Photocopies $ 8.70 

$ 15,74850 

$ - 1,000.00 
-- 

$ 14,748.50 

Hotel Expense 

Other Travel 

$70.71 

$ 2 6  1.63 

Total Attorney Costs $367.65 

Current Amount Due This Invoice $15,) 16.15 

Case No. 2012-00535 
Attachment to First Updated Response to PSC 1-54a 

Witness: Travis A. Siewert 
Page 8 of 22 



Dimore & Shohl LLP 
Client Number- 75569.2 
Matter: Rate G e e  

December 20,201 2 
Invoice,# 29775% 

Date 
11/0l/12 

11/01112 

11/01/12 

11/02/12 

I 1/02/12 

Timekeeper 
ETD 

KRH 

KI 

ETD 

KRH 

Detail of Current Hours Worked 

HOurS 
5.70 

0.60 

1.60 

1.10 

0.60 

Description 
Review and respond to emails with Mr. Wolfim regarding expense 
amortization; review and respond to emails with Mr. Castlen and Mr. 
Pepiton regarding preparing for discovery requaas; prepare for and 
participate in weekly rate case call; attention to assignment items for 
rate application: tcleconftrence with Mr. Hunt regarding same; rev{? 
prior tare case filing and related materials in preparation for drafting 
testimony. 
Reviewed prior R. Berry testimony in preparation for drafting new 
testimony; communications with T. Depp re: same; cornmunicafions 
with T. Depp, P, Pepiton re: daLa requests. 
Docket &es regarding rate case filing quirements; conference with 
Tip Depp wgarding same. 
Review rate case procedural deadlines and draft schedule and 
conferences with Mr. Ingle regarding same. 
Reviewed prior rate case testimony; prepared rate case testimony: 4 ri@ 

0.50 Telecon with olient re: data collection. hepare IT checklist 
I 

11/05/12 PP 

11/06/12 ETD 1 .SO Review and respond to emails With Mr. Hunt regarding draft testimony 
for depreoiation expert; work on same; mearch regarding expense 

KRH 

ETD 
1 I /08/12 KRH 3.30 

1 1/08/12 ETD 1.10 

11/09/12 KRH 0.40 

11/09/12 ETD 0.80 

11/12/12 KRH 2.80 

Revised rate cas8 testimony; researched confraot/jurisdictiod issues. 

Review status matrix and draft testimony of Mr. Kelly. 

Revised rate case testimony; communications with T. Depp regarding 
same; researched contractljurisdictional issues. 
Review and respond to emails with Mr. Hunt regarding preliminary 
dratl testimony of Mr. Kelly regarding deprecidion study; review 

Reseaqhed contract, jurisdictional issues. 
Same. 

Case No. 2012-00535 
Attachment to First Updated Response t o  PSC 1-54a 

Witness: Travis A. Siewert 
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11/13/12 

11/14/12 

11/15/12 

11/16/12 

11/18/12 

11/19/12 

11/20/12 

11/21/12 

11/21/12 

11/25/12 

11/26/12 

11/26/12 

11/27/12 

11/27/12 

I 1/28/12 

11/28/12 

11/29/12 

11/29/12 

11/30/12 

Dinsmore & Shohl LLP 
Client Number - 75569.2 
Matter: Rate Case 

KRH 

KRH 
KRH 

ETD 

KRH 
KRH 

KRH 

ETD 

RRH 

ETD 

ETD 

KRH 

ETD 

KRH 

KRH 

ETD 

KRH 

ETD 

KRH 

3.10 

0.20 

0.50 

0.60 

1.60 

2.70 

1.60 

0.90 

0.80 

0.50 

2.70 

3.30 

2.40 

3.50 

3.30 

2.40 

1.40 

1.10 

0.50 

December 20,2012 
Invoice # 2977594 

Researched contract, jurisdictional issues. 

Researched contract, jurisdictional issues. 

Reviewed rate case meeting notes; drafted rate case testimony; 
reviewed prior rate case materials. 
Review and respond to emails with Ms. Richert regarding draft 
depreciation study; review same. 
Reviewed depreciation study; revised rate case testimony. 

Researched jurisdictional and contract issues; drafted overview of 
research. 
Researched jurisdictional and contractual issues related to upcoming 
rate case. 
Review and respond to emails with Mr. Garcia and Mr. Hunt regarding 
memorandum regarding depreciation study changes; review same; 
review and respond to ernails with and teleconference with Ms. Richert 
and emails with Mr. Pepiton regarding potential ways to streamline 
discovery response process. 
Drafted initial legal analysis of jurisdictional and contractual issues 
related to upcoming rate case; drafted rate case testimony; 
communications with T. Depp regarding same. 
Review and respond to ernails with Mr. Hunt and Mr. Castlen 
regarding updated project responsibilities and action items as well as 
status of draft testimony for Mr. Kelly. 
Review email and meeting notes from Mr. Castlen regarding updated 
project goals/status; teleconferences with Mr. Hunt regarding draft 
testimony ofMr. Kelly; teleconference and emails with Mr. Kelly at 
Burns & McDonald regarding preparation of draft testimony and 
depreciation study; review depreciation study and related documents. 
Reviewed final depreciation study; drafted and revised rate case 
testimony; communications with T. Depp regarding samc. 
Review, revise, and work on draft testimony of T. Keliy; 
teleconferences and emails with Mr. Hunt regarding same. 
Reviewed final depreciation study, prior rate case testimony; drafted 
and revised rate case testimony; cominunications with T. Depp 
regarding same. 
Revised rate case testimony; reviewed prior rate case briefs, orders, 
and related materials; communications with T. Depp regarding same. 
Review and respond to emails with Mr. Hunt and teleconference with 
Mr. Hunt regarding comments on draft Kelly testimony and 
depreciation study; work regarding same. 
Attended weekly teleconference regarding rate case; communications 
with T. Depp regarding same, rate case testimony. 
Review and respond to emails with Mr. Kamuf regarding draft notice 
of intent to file rate application; review and revise same; teleconference 
with Mr. Hunt regarding draft testimony of Mr. Kelly and regarding 
weekly rate case update; review and respond to ernails with MI. Hunt 
regarding substance of rate case meeting. 
Revised rate case testimony; communications with T. Depp regarding 
rate case testimony. 

Case No. 2012-00535 
Attachment to First Updated Response to PSC 1-54a 

Witness: Travis A. Siewert 
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Dinsmore & Shohl LLP 
Client Number - 75569.2 
Matter: Rate Case 

December 20,2012 
Invoice H 2977594 

I I/30/12 ETD 0.90 Teleconference with Mr. Hunt regarding draft testimony o f  Mr. Kelly; 
review draft of same; prepare emails to Mr. Kelly and Mr. Summerville 
regarding same. 

Total Hours 63.80 - 

Case No. 2012-00535 
Attachment to First UDdated Response to  PSC 1-54a 

Witness: Travis A. Siewert 
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Charleston U T  Cincinnati OH Columbus OH Dayton OH Frankfort KY Lexington KY 
Louisville KY Morgantown WV Philazie&hia PA Piitsburgh PA Washingion DC Wheeling WV 

Federal I.D.: 3 1-0263070 
_____l____l 

Big Rivers Electric Corporation 
201 Third Street 
P.O. Box 24 
Henderson KY 4241 9-0024 

December 20,20 I2 
Invoice # 2977594 

Billing Attorney - Edward Tip Depp 

Client Number - 75569.2 
Matter: Rate Case - &Of 

-- --I--.- 
Remittance Advice 

For Professional Services Rendered Through November 30,201 2: 

$ 15,748.50 Current Fee For Hours Worked 
Less Discount 

Attorney Costs $367.65 
$ -1,000.00 

_-- 

Total Due for Professional Services $ 15,l 16.15 
. . . .  , 

Payment Due on Receipt 
Please Return a Copy of this Remittance Advice with your Payment to: 

Dinsrnore and Shohl LLP 
P.O. Box 640635 

Cincinnati, Ohio 45264-0635 

or 

We accept Visa, Mastercard, American Express and Discover 
Please call (513) 977-8131 to initiate credit card payment. 

" & 
a.i;)Z3&LsStS-f 186 lEaoQo Q314 8499  /+Llb.lS 
iaRAodai 9j2310&-Q@@ Qd @D@f 5 ~ p . H  

Case No. 2012-00535 
Attachment to First Updated Response to PSC 1-54a 

Witness: Travis A. Siewert 
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Dinsmore & Shot11 LLP 
Client Number - 75569.2 
Matter: Rate Case 

Timekeeper 

Edward Tip Depp 
Kurt R Hunt 
Kerry Ingle 
Peter Pepiton 

Summary of Current Boors Worked 

Staff Level Hours 

Partner 26.50 
Associate 33.90 
Paralegal 2.90 
Litigation 0.50 
SupPOfi ---- 

Total Hours / Fees 63.80 

Less Discount 

Current Fee for Hours Worked 

December 20,201 2 
lnvoice # 2977594 

$ 15,748.50 

$ -1,000.00 

$ 14,748.50- 

Summary of Current Attorney Costs Incurred 

Business Meals $26.61 

Photocopies $8.70 

Hotel Expense $70.71 

Other Travel $26 1.63 

Total Attorney Costs $367.65 

$15,1 16.15 Current Amount Rue This lnvoice 

Case No. 2012-00535 
Attachment to First Updated Response to PSC 1-54a 

Witness: Travis A. Siewert 
Page 13 of 22 



Dinsmore & Shohl LLP 
Client Number - 75569.2 
Matter: Rate Case 

December 20,2012 
Invoice # 2977594 

Case No. 2012-00535 
Attachment to First Updated Response to PSC I d 4 a  

Witness: Travis A. Siewert  
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Dimore & ShON LLP 
Client Numbw- 75569.2 
Matter: b t e  Case 

December20,2012 
Invoiced 2977594 

Detail of Current Hours Worked 

Date 
11/01/12 

11/01/12 

11/01/12 

11/02/12 

I 1 /02/12 

11/05/12 

Timekeeper 
ETD 

KRH 

Kl 

ETD 

KRH 

How Description 
5.70 Review and respond to emails with Nr. Wolfiam regarding expense 

amortization; revlew and respond to emails with Mr. Castlen and Mr. 
Pepiton regarding preparing for discovery requests; prepare for and 
participate in weekly me case call; attention to assignment items for 
rate application; tcleconftrence with Mr. Hunt mgading same: review 
prior tate case filing and related materials in preparation for drafting 
testimony. 

0.60 Reviewed prior R. Berry testimony in prepration fat drafting new 
testimony; communications with T. Depp E: same; communicafions 
with T, Depp, P, Pepiton re: data requests. 

1.60 Docket dates regarding rete case filing requirements; conference with 
Tip Depp reganling same. 

1.10 Review rate case procedural deadiinw and draft schedule and 
conferences with Mr. Ingle regenling same. 

0.60 Reviewed prior rate case testimony; prepared rate m e  testimony; 4 pi@. 

11/05/12 PP 0.50 Tdecon with olient re: data collection. Prepare IT checklist I 

11/08/12 KRH 3.30 

f 1 /08/i 2 ETD 1.10 

11/09/12 KRH 0.40 

11/09/12 ETD 0.80 

11/12/12 KRH 2.80 

&pare for and participate in weekly rate w e  update tele&nfarence. 

Revised rate case testimony; tasaarched conlract/jurisdictional issues. 

Review status matrix and drafi testimony of Mr. Kelly. 

Revised rate case testimony; communications with T. Depp reganling 
s a c ;  researched contractljurisdictionai issues. 
Review and respond to emails with Mr. Hunt regarding preliminary 
draft testimony of  Mr. Kelly regarding depreciation study; review 
Same. 
Researched contract, jurisdictional issues. 

Case No. 2012-00535 
Attachment  to First UDdated Response t o  PSC 1-54a 

Witness: Travis A. Siewert  
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I1/13/12 

11/14/12 

11/15/12 

1 111 611 2 

11/18/12 

11/19/12 

11/20/12 

1 1/21/12 

11/21/12 

11/25/12 

I 1/26/12 

11/26/12 

11/27/12 

11/27/12 

11/28/12 

1 1/28/1 2 

11/29/12 

11/29/12 

11/30/12 

KRH 

KRH 
KRH 

ETD 

KRH 

KRM 

KRH 

ETD 

KRH 

ETD 

ETD 

KRH 

ETD 

KRH 

KRH 

ETD 

KRH 

ETD 

KRH 

Dinsmore & Shohl LLP 
Client Number - 75569.2 
Matter: Rate Case 

3.10 

0.20 

0.50 

0.60 

I .60 

2.70 

1.60 

0.90 

0.80 

0.50 

2.70 

3.30 

2.40 

3.50 

3.30 

2.40 

I .40 

1.10 

0.50 

December 20,2012 
Invoice ff 2977594 

Researched contract, jurisdictional issues. 

Researched contract, jurisdictional issues. 

Reviewed rate case meeting notes; drafted rate case testimony; 
reviewed prior rate case materials. 
Review and respond to emails with Ms. Richert regarding draft 
depreciation study; review same. 
Reviewed depreciation study; revised rate case testimony. 

Researched jurisdictional and contract issues; drafted overview of 
research. 
Researched jurisdictional and contractual issues related to upcoming 
rate case. 
Review and respond to ernails with Mr. Garcia and Mr. Hunt regarding 
memorand um regarding depreciation study changes; review same; 
review and respond to emails with and teleconference with Ms. Richert 
and ernails with Mr. Pepiton regarding potential ways to streamline 
discovery response process. 
Drafted initial legal analysis ofjurisdictional and contractual issues 
related to upcoming rate case; drafted rate case testimony; 
communications with T. Depp regarding same. 
Review and respond to emails with Mr. Hunt and Mr. Castlen 
regarding updated project responsibilities and action items as well as 
status of draft testimony for Mr. Kelly. 
Review email and meeting notes fiorn Mr. Castlen regarding updated 
project goalslstatus; teleconferences with Mr. Hunt regarding draft 
testimony of Mr. Kelly; teleconference and ernails with Mr. Kelly at 
Burns & McDonald regarding preparation of draft testimony and 
depreciation study; review depreciation study and related documents. 
Reviewed final depreciation study; drafted and revised rate case 
testimony; communications with T. Depp regarding same. 
Review, revise, and work on draft testimony of T. Kelly; 
teleconferences and emails with Mr. Hunt regarding same. 
Reviewed final depreciation study, prior rate case testimony; drafted 
and revised rate case testimony; communications with T. Depp 
regarding same. 
Revised rate case testimony; reviewed prior rate case briefs, orders, 
and related materials; communications with T. Depp regarding same. 
Review and respond to emails with Mr. Hunt and teleconference with 
Mr. Hunt regarding comments on draft Kelly testimony and 
depreciation study; work regarding same. 
Attended weekly teleconference regarding rate case; communications 
with T. Depp regarding same, rate case testimony. 
Review and respond to emails with Mr. Kamuf regarding draft notice 
of intent to file rate application; review and revise same; teleconference 
with Mr. Hunt regarding draft testimony of Mr. Kelly and regarding 
weekly rate case update; review and respond to ernails with MY. Hunt 
regarding substance of rate case meeting. 
Revised rate case testimony; communications with T. Depp regarding 
rate case testimony. 

Case No. 2012-00535 
Attachment to First Updated Response ta PSC 1-54a 

Witness: Travis A. Siewert 
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December 20.20 I2 
invoice # 2977594 Dinsmore & Shohl LLP 

Client Number - 75569.2 
Matter: Rate Case 

1 I/30/12 ETD 0.90 Telecanference with Mr. Hunt regarding draft testimony of Mr. Kelly; 
review draft ofsame; prepare ernails to Mr. Kelly and Mr. Summerville 
regarding same. 

Total Hours 63.80 - 

Case No. 2012-00535 
Attachment to First Updated Response to PSC 1-54a 

Witness: Travis A. Siewert 
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O R R I C K  

Big Rivers Electric Corp. - 881 4 
Page 3 

1 2/26/ 1 2 

12/27/12 

I 2/27/ 1 2 

I2/27/ 12 

12/28/12 

12/28/12 

12/28/12 
12/3 1/12 

I 2/3 1 / I  2 

F. Gottlieb 

F. Gottlieb 

C. Lyon 

S. Schickli 

F. Gottlieb 

F. Gottiieb 

S. Schickli 
F. Gottlieb 

C. Lyan 

January 8,2013 
Invoice No. 1399361 

Total Hours 
Total For Services 
Less 7-5 % Discount 
Total Fees 

53.75 
$4 1,727.75 
(3,129.5 7) 

53.75 $38,598. I8  

Timekeeper Summary Hours Rate Amount 

Carl F. Lyon 15.40 995.00 15,323.00 

Scott Schickli 12.25 695.00 8,s 13.75 
Victaria K. Boyne 6.00 475.00 2,850.00 
Jose L. DeJesus 0.50 290.00 145.00 

F. S. Gottlieb 19.60 760.00 14,896.00 $ b s s  9.5% 

Total Ail Timekeepers 
-- 

53.75 $4 1,727.75 
Less Discount (3,129.57) 

Total Fees $3 8,598.1 8 

Case No. 2012-00535 
Attachment to First &dated Response to PSC 1-54a 

Witness: Travis A. Siewert 
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O R R I C K  

January 4 2 0  I3 
Invoice No. 1399361 

Big Rivers Electric C o p  - 8814 
P W  4 

Disbursements 
Color Document Reproduction 
Document Reproduction 
Taxi Expense 
Telephone 

76.25 
334.60 
170.5 1 
20.63 

Total Disbursements 

Case No. 2012-00535 
Attachment to First Uwdated Response to PSC 1-54a 

Witness: Travis A. Siewert 
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Big Rivers Electric Corp 
17356 - 116,035 

Page 30 

Big Rivers Electric Corp. 
Attn~ Billie Richert 
VP Accounting & Interim CFO 
P. 0 Box 24 
Henderson, KY 42419-002 

Rate Case 2013 

BALANCE SUMMARY - 
Balance Forward As Of Last Invoice 

Payments Applied Since Last Invoice 

Total current charges 

BALANCE DUE 

FOR PROFESSIONAL SERVICES RENDERED 

1210212012 

1210312012 

1210312012 

121031201 2 

12104)2012 

1210512012 

1210512012 

1 2 106120 12 

1 2 106120 1 2 

12(0712012 

1210812012 

12/09(20 12 

JMM 

JMM 

TAK 

Tw 

TAK 

JMM 

TAK 

JMM 

TAK 

TAU 

JMM 

JMM 

Invoice # 116,035 
Our file # 17356 00502 

Billing through 12/31/2012 

$20,662.50 

-$20,662.50 

$27,388.00 

$27,388.00 J 
- 

Review accumulated messages re rate case 
preparation, decisions, remaining issues, schedules 
and responsibilities; review portion of draft testimonies. 

Conference with Billie Richert and Wolfram, review 
latest communications on rate case preparation. 

Work on rate case. 

Document collection, prepared memo to Jim Miller 
regarding same. 

Work on rate case; calls with John Wolfram, Jim Miller 
and Billie Richert. 

Review, research for and respond to message and 
attachment from Marty Littrel, review motions to 
intervene. 

Work on rate case; calls with Dave Crockett, John 
Wolfram 

Conference with Billie Richert re depreciation study 
issue;. review motions to intervene. 

Work on rate case; conference call; call with John 
Wolfram 

Work on rate case; calls with Lindsay Barron, Roger 
Hickman, Nick Castlen. 

Continue research for an commenting on draft 
testimony. 

Research for and comment on draft testimony; 
preparation of exhibits. 

2.50 

1 70 

3 80 

1.50 

4.60 

0 60 

5.20 

0.60 

2.20 

3.50 

1 40 

2 90 

220.00 

220.00 

170.00 

75.00 

170.00 

220.00 

170.00 

220.00 

170.00 

170.00 

220.00 

220.00 

550.00 

374.00 

646 00 

112.50 

782.00 

132.00 

884 00 

132.00 

374.00 

595.00 

308.00 

638.00 

Case Na. 2012-00535 
Attachment ta  First Uwdated Response ta PSC 1-54a 

Witness: Travis A. Siewert 
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Big Rivers Electric Corp. 
17356 - 116,035 

Page 31 

1211012012 JMM 

121 101201 2 

12/10/2012 

1211 112012 

12~11~2012 

121 1212012 

121 1212012 

12)13/2012 

12/13(2012 

12) 14)2.012 

121 1412012 

121 1512012 

1211712012 

121 1712012 

121 1812012 

1211812012 

I211 912012 

12120(2012 

12]20)2012 

12121 12012 

12)2312012 

12/2612012 

TAK 

Tw 

JMM 

TAK 

JMM 

TAK 

JMM 

TAK 
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draft testimony and exhibits; respond to messages 
from Billie Richert; conference with AI Yockey re tariff. 

Work on rate case. 

Update to documents list. 

Receipt, review and respond to messages; 
conferences with Wolfram; review drafts of testimony 
and tariff revisions and comment on same. 

Work on rate case. 

Conference with Wolfram re strategic plans; review and 
revise several summaries of issues. 

Work on rate case; conference with Jim Miller. 

Conference with Billie Richert; conference with AI 
Yockey; conference with Kamuf; messages to Wolfram; 
research for and review of draft testimony; review 
proposed tariff revisions in preparation for meeting on 
same, messages with Roger Hickman; review draft 
filing summary documents. 

Work on rate case, review tariff changes 

Preparation for and participate in meeting on tariff at 
Big Rivers. 

Work on rate case, meeting at Big Rivers re tariff 
changes. 

Research rate case issues and prepare memorandum. 

Review and respond to inquiry from Billie Richert, 
research conference call with Billie Richert and 
Wolfram. 

Work on rate case. 

Research re filing requirements; review draft testimony; 
review draft exhibits, review details of compliance with 
filing requirements 

Work on rate case, call with Dave Crockett. 

Work on rate case; conference call. 

Prepare for and participate in update conference; other 
conferences re status of testimony and schedule for 
completing same. 

Work on rate case; conference call; drive to and from 
Big Rivers. 
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12/28/2012 
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12/31 (2012 
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- 116,035 

received. 

Phone calls with AI Yockey, John Wolfram; work 
regarding rate case. 

Preparation for and participate in conference call with 
team; respond to questions from Wolfram. 

Phone call with John Wolfram: work on rate case. 

Work on rate case: drive to and from Big Rivers. 
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TAK Work on rate case. 

JMM Review messages, begin review of revised drafts of 
testimony. 

TAK Work on rate case, call with John Wolfram 

TIMEKEEPER SUMMARY 
JMM Miller, James 
TAK Karnuf, Tyson 
TW Wright, Trisha 

Total fees for this matter 

BILLING SUMMARY 

TOTAL PROFESSIONAL SERVICES $27,388 00 

TOTAL CURRENT CHARGES $27,388.00 
$27.388.00 

TOTAL OUT-OF-POCKET EXPENSES $0.00 

TOTAL BALANCE DUE UPON RECEIPT 
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COMMONWEALTH OF KENTUCKY 
BEFORE THE PUBLIC SERVICE COMMISSION OF KENTTJCICY 

In  the Matter of: 

Application of Big Rivers Electric 1 

Adjustment in Rates ) 
Corporation for a General ) Case No. 2012-00535 

PETITION OF BIG RIVERS ELECTRIC CORPORATION FOR 
CONFIDENTIAL PROTECTION 

1. Big Rivers Electric Corporation (“Big Rivers”) hereby petitions the 

Kentucky Public Service Commission (“Commission”), pursuant to 807 I U R  5:OOl 

Section 13 and ICRS 61.878, to grant confidential protection to portions of a 

financial report Big Rivers is filing as an update to  Tab 38 to its application in this 

matter. The information Big Rivers seeks to protect as confidential is hereinafter 

referred to as the “Confidential Information.” 

2. One (1) copy of the pages containing Confidential Information, with the 

Confidential Information highlighted with transparent ink is being filed with this 

petition. A copy of the pages containing Confidential Information, with the 

Confidential Information redacted, is being filed with the original and each of the 

ten (10) copies of Big Rivers’ updated response to Tab 38 filed with this petition. 

807 KAR 5001 Sections 13(2)(a)(3), 13(2)(b). 

3. A copy of this petition with the Confidential Information redacted has 

been served on all parties to this proceeding. 807 KAR 5:OOl  Section 13(2)(c). A 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

copy of the Confidential Information has been served on all parties that have signed 

a confidentiality agreement. 

4. The Confidential Information is not publicly available, is not 

disseminated within Big Rivers except to those employees and professionals with a 

legitimate business need to know and act upon the information, and is not 

disseminated to others without a legitimate need to know and act upon the 

information. 

5. If and to the extent the Confidential Information becomes generally 

available to the public, whether through filings required by other agencies or 

otherwise, Big Rivers will notify the Commission and have its confidential status 

removed. 807 KAR 5001 Section 13(10)(a). 

6. As discussed below, the Confidential Information is entitled to 

confidential protection based upon KRS 61378(l)(c)(l), which protects “records 

confidentially disclosed to an agency or required by an agency to be disclosed to it, 

generally recognized as confidential or proprietary, which if openly disclosed would 

permit an  unfair commercial advantage to competitors of the entity that disclosed 

the records.” KRS 61.878(1)(~)(1); 807 KAR 5 : O O l  Section 13(2)(a)(l). 

I. Rig Rivers Faces Actual Competition 

7. Big Rivers competes in the wholesale power market to sell energy 

excess to its members’ needs. Big Rivers’ ability to successfully compete in the 

wholesale power market is dependent upon a combination of its ability to get the 

maximum price for the power sold, and keeping the cost of producing that power as 

2 



1 low as possible. Fundamentally, if Big Rivers’ cost of producing a kilowatt hour 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1  

12 
13 
14 
15 

16 

17 

18 

19 

20 

21 

22 

increases, its ability to sell that kilowatt hour in competition with other utilities is 

adversely affected. As is well documented in multiple proceedings before this 

Commission, Rig Rivers’ margins are derived almost exclusively from its off-system 

sales. 

8. Rig Rivers also competes for reasonably priced credit in the credit 

markets, and its ability to compete is directly impacted by its financial results. Any 

event that adversely affects Big Rivers’ margins will adversely affect i ts  financial 

results and potentially impact the price it pays for credit. As was described in the 

proceeding before this Commission in the Big Rivers unwind transaction case, Big 

Rivers expects to be in the credit markets on a regular basis in the future.1 

11. The Confidential Information is Generally Recognized as 
Confidential or Proprietary 

9. The Confidential Information for which Big Rivers seeks confidential 

treatment under KRS 61.878(1)(~)(1) is generally recognized as confidential or 

proprietary under Kentucky law. 

10. The Confidential Information consists of recent off-system sales 

revenues, volumes, and prices, purchased power amounts and prices, Big Rivers’ 

cost of producing power, and net sales margins and TIER. 

11. Public Disclosure of the Confidential Information would reveal detailed 

information relating to Big Rivers’ cost of producing power (including projected fuel 

1 See Order dated March 6, 2009, in I n  the Matter of: Joint Application of Rig Rivers, E.ON, LG&E 
Energy Marketing, Inc., and Western Kentucky Energy Corporation for Approval to lhzwind Lease 
and Power Purchase Transactions, PSC Case No. 2007-00455, pages 27-30 and 37-39. 

3 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

and other operating and maintenance (“O&M’) costs); purchased power amounts 

and prices; and off-system sales volumes and prices. Knowledge of such data will 

give Big Rivers’ suppliers and competitors an unfair competitive advantage. 

12. Public disclosure of the O&M and fuel costs, recent purchased power 

amounts and costs, and recent and projected off-system sales prices and revenues 

will give Big Rivers’ suppliers, buyers, and competitors insight into Rig Rivers’ cost 

of producing power, and Big Rivers’ view of future fuel prices and market power 

prices, which would indicate the prices at which Big Rivers is willing t o  buy or sell 

such items. 

13. Information about a company’s detailed inner workings is generally 

recognized as confidential or proprietary. See, e.g., Hoy v. Kentuclzy Indus. 

Revitalization Authority, 907 S.W.2d 766, 768 (Icy. 1995) (“It does not take a degree 

in finance to recognize that such information concerning the inner workings of a 

corporation is ‘generally recognized as confidential or proprietary”’). Moreover, the 

Commission has previously granted confidential treatment to similar information. 

See, e.g., two letters from the Commission dated December 11, 2012, in I n  the 

Matter of: Application of Big Rivers Electric Corporation for Approval of its 2012 

Environmental Conapliance Plan, for Approval of its Amended Environinental Cost 

Recovery Surcharge Tarif f ,  for Certificates of Public Convenience and Necessity, and 

for Authority to Establish a Regulatory Account, PSC Case No. 2012-00063 

(granting confidential treatment to Big Rivers’ O&M expenses, and off-system sales 

and revenues). 
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111. Disclosure of the Confidential Information Would Permit an 
Unfair Commercial Advantage to Rig Rivers’ Competitors 

14. Disclosure of the Confidential Information would permit an  unfair 

commercial advantage to Rig Rivers’ competitors. As discussed above, Big Rivers 

faces actual competition in the wholesale power market and in the credit market. It 

is likely that Big Rivers would suffer competitive injury if tha t  Confidential 

Information was publicly disclosed. 

15. The Confidential Information includes material such as Big Rivers’ 

recent fuel costs and prices related to power market transactions. If that  

information is publicly disclosed, potential fuel and power suppliers and buyers of 

fuel and power would have insight into the prices Big Rivers is willing to buy and 

sell those items at and could manipulate the bidding process, leading to higher 

prices or lower revenues for Big Rivers and impairing its ability to compete in the 

wholesale power and credit markets. In PSC Case No. 2003-00054, the Commission 

granted confidential protection to bids submitted to Union Light, Heat & Power 

(“TJLH&P7). TJLH&P argued, and the Commission implicitly accepted, that if the 

bids it received were publicly disclosed, contractors on future work could use the 

bids as a benchmark, which would likely lead to the submission of higher bids. 

Order dated August 4, 2003, in I n  the Matter of: Application of the Union Light, 

Heat and Power Company for Confidential Treatment, PSC Case No. 2003-00054. 

The Commission also implicitly accepted ULH&P’s further argument that  the 

higher bids would lessen ULH&P’s ability to compete with other gas suppliers. Id. 

Similarly, potential fuel and power suppliers manipulating Big Rivers’ bidding 
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process would lead to higher costs or lower revenues to Big Rivers and would place 

it a t  an unfair competitive disadvantage in the wholesale power market and credit 

markets . 

16. Additionally, public disclosure of the fuel prices and other variable cost 

information would give the power producers and marketers with which Big Rivers 

competes in the wholesale power market insight into Big Rivers’ cost of producing 

power. Knowledge of this information would give those power producers and 

marketers an unfair competitive advantage because they could use that information 

to potentially underbid Big Rivers in wholesale transactions. It would also give 

potential suppliers to Big Rivers a competitive advantage because they will be able 

to manipulate the price of power bid to Big Rivers in order to maximize their 

revenues, thereby driving up Big Rivers’ costs and impairing Big Rivers’ ability to 

compete in the wholesale power and credit markets. 

IV. Time Period 

17. Big Rivers requests that  the Confidential Information remain 

confidential for a period of five (5) years from the date of this petition, which should 

allow sufficient time for the projected data  to become historical and sufficiently 

outdated tha t  it could not be used to  determine similar confidential information at 

tha t  time. 807 U R  5 : O O l  Section 13(2)(a)(2). 

V. Conclusion 

18. Based on the foregoing, the Confidential Information is entitled to 

confidential protection. If the Commission disagrees that Big Rivers is entitled to 

6 



1 confidential protection, due process requires the Commission to hold a n  evidentiary 

2 hearing. TJtility Regulatory Coin'T2 v. Kentucky Water Service Co., Inc., 642 S.VV.2d 

3 591 (Ky. App. 1982). 

4 WHEREFORE, Big Rivers respectfully requests tha t  the Commission classify 

5 and protect as confidential the Confidential Information. 

6 On this the 14th day of February, 2013. 
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Respectfully submitted, 

James M. Miller 
Tyson Kamuf 
SULLIVAN, MOUNTJOY, 
STAINBACK & MILLER, P.S.C. 
100 St. Ann Street 
P. 0. Box 727 
Owensboro, Kentucky 42302-0727 
Phone: (270) 926-4000 
Facsimile: (270) 683-6694 
jmiller@smsmlaw .corn 
tkamuf@smsrnlaw.com 

Edward T. Depp 
Dinsmore & Shohl LLP 
101 South Fifth Street 
Suite 2500 
Louisville, KY 40202 
Phone: (502) 540-2347 
Facsimile: (502) 585-2207 
tip.depp@dinsmore.com 

Counsel for Big Rivers Electric 
Corporation 
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1 Certificate of Service 
2 
3 
4 
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I certify that a true and accurate copy of the foregoing was served by Federal 
Express or by first class mail, postage prepaid upon the persons listed on the service 
list that accompanies this petition, on this the 14th day of February, 2013. 

9 Tyson Kamuf 
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