nesbitt engineering, inc. LETTER OF TRANSMITTAL

227 N. Upper Street
Lexington, Kentucky 40507-1016
(859) 233-3111 (Phone)

Date: 11/15/12
Job No. 998-30

(859) 259-2717 (Fax No.)
TO: Subject: Case # 2012-481
Mr. Jonathan Beyer BCWD: Frozen Creek Waterline
Public Service Commission Project

211 Sower Boulevard
Frankfort, Kentucky 40602-0615

WE ARE SENDING YOU:

Estimate Plans X Change Order
Report (s) Copy of Letter Other
COPIES DATE DESCRIPTION

2 Sept. 2012 | Bid Plans (half size) & Specifications Contract #1

2 Sept. 2012 | Bid Plans (half size) & Specifications Contract #2
1 11/14/12 | Quantity Breakdown by Phase

THESE ARE TRANSMITTED AS CHECKED BELOW:

_____For approval Approved as Submitted ____ For Your Information and Files
_____ForYour Use Approved as Noted __ x __For Your Necessary Action
X__ As Requested ____ Returned for Corrections ___For Review and Comment
REMARKS:
If you have any questions, please call me at your convenience.
Thanks.

RECEIVED

SIGNED: @/ﬂ %@-—— NOV 16 2012

Michael M. Steen PUBLIC SERVICE
Nesbitt Engineering, Inc. COMMISSION

COPIES TO:
Nesbitt Engineering, Inc.

If enclosures are not as noted, kindly notify us at once.
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Breathitt County Water District

Quantities Per Phase

Frozen Creek Waterline Extension

PSC CASE #2012-00481

Description Unit QPS::;’;L g::i‘;t\; Total Quantity

Tie to Existing Waterline w/ Tapping Sleeve & Valve LS 2 0 2
8" PVC DR 14 Waterline LF 57800 11200 69000
6" PVC DR 14 Waterline LF 20 37480 37500
4" PVC DR 14 Waterline LF 4060 50940 55000
2" PVC DR 14 Waterline LF 760 1500 2260
8" D.l. CL350 W/ Nitrile Gaskets Waterline LF 738 3262 4000
10" DR 9 HDPE Directional Drill LF 2600 0 2600
6" DR 9 HDPE Directional Drill LF 360 240 600
4" DR 9 HDPE Directional Drill LF 0 400 400
12.25" 1.D. Steel Casing Directional Drilled w/ Carrier Pipe LF 300 0 300
8" D.L.M.J. Gate Vaive & Box EA 35 3 40
6" D.I.M.J. Gate Valve & Box EA 1 16 17
4" D.I.M.J. Gate Valve & Box EA 8 22 30
Combination Air Relief Valve EA 5 5 10
Flow Monitoring Pit EA 5 2 7
Flushing Hydrant Assembly, Type 1 EA 16 16 32
Flushing Hydrant Assembly, Type 3 EA 5 6 11
5/8" x 3/4" Meters Only (Orion Radio Read Profiler) EA 26 212 238
5/8" x 3/4" Tandem Setter Meter Tub w/iprv (instalied) EA 74 212 286
Install Single Setter Meter Tubs (supplied by owner) EA 30 0 30
3/4" Cl 200 service ling LF 4200 6480 10680
1" CI 200 service line LF 1500 2000 3500
Hwy Xing Bore & Jack w/ 10.75" steel casing w/ Carrier Pipe LF 145 150 295
Hwy Xing Bore & Jack w/ 12.75" steel casing w/ Carrier Pipe LF 260 0 260
Hwy Xing Bore & Jack w/ 16" steel casing w/ Carrier Pipe LF 35 0 35
Waterline Marker EA 20 20 40
Relocate Existing Master Meter Vault LS 1 0 1
Pressure Reducing Valve & Vault EA 2 0 2
Duplex Booster Station w/ Trailer Mounted Generator EA 1 0 1
Scada Telemetry Package LS 1 1 2
Remove Existing Hydro pneumatic Pump Station LS 1 0 1
Duplex Booster Station EA 0 1 1
39,000 gallon Storage Tank EA 0 0 0
88,000 gallon Storage Tank with Access Road EA 0 1 1
132,000 gallon Storage Tank with Access Road EA 1 0 1
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ADVERTISEMENT FOR BIDS

Breathitt County Water District
1137 Main Street

Jackson, KY 41339

Sealed bids for: Frozen Creek Waterline Extension Phase |, Contract 1 Waterlines will be
received by the_Breathitt County Water District at the Breathitt County Court House until
October 12, 2012 at 1:00 pm local time _ and then at said office publicly opened and read aloud.

Work is to include installation of approximately 57,800 LF of 8-inch, 4060 LF of 4-inch, 760 LF of
2-inch waterline with 3,200 LF of various sized directionally drilled creek/river crossings and other
appurtenances, Installation of a duplex pump station, two pressure reducing vaults and 104

service connections.

The Plans and Specifications and other contract documents may be examined at the following
locations:

Breathitt County Water District Builders Exchange AGC | F.W. Dodge Corporation
1137 Main Street 225 Wailton Ave 2321 Fortune Drive, Suite 112
Jackson, KY 41339 Lexington, KY 40502 Lexington, Kentucky 40509

Copies may be obtained at the office of Lynn Imaging, Inc., located at 328 East Vine Street,
Lexington, KY 40507, 859-255-1021, upon payment of $200.00 non refundable for each set.
The owner reserves the right to waive any informality or to reject any or all bids.

Questions regarding the bid documents must be received in writing no later than 5:00 pm,
October 4, 2012.

This contract will be funded by Abandoned Mine Lands. Bidders must comply with Title VI of the
Civil Rights Act of 1964, the Anti-Kickback Act, Non segregated facilities order 32FR 7439, and
the Contract Work Hours Standard Act. This project will be in compliance with, and bidders must
comply with Executive Order No. 11246 (EEQ) as amended, prohibiting discrimination in
employment regarding race, creed, color, sex or national origin. Contractors/subcontractors will
comply with 41 CFR 60-4, (affirmative action), to insure equal opportunity to females and
minorities and will apply the time tables and goal set forth in 41 CFR 60-4. This contract is subject
to state and federal wage rates. Bidders will make positive efforts to use smali, minority, women
owned and disadvantaged businesses. DBE’s are encouraged to bid.

No bidder may withdraw his bid within 90 days after the actual date of the opening thereof. Bid
award will be made to the lowest, responsive, responsible bidder.

9/27/12 Bobby Thorpe, Jr
(Date) Chairman
00010-1
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This document has important legal consequences; consultation with an attorney is encouraged with respect to its use
or modification. This document should be adapted to the particular circumstances of the contemplated Project and
the Controlling Law.
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Contract 1 — Frozen Creek Waterline Project
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Contract Documents

ARTICLE 1 - DEFINED TERMS

1.01 Terms used in these Instructions to Bidders have the meanings indicated in the General Conditions and
Supplementary Conditions. Additional terms used in these Instructions to Bidders have the meanings indicated below:

A. Issuing Office--The office from which the Bidding Documents are to be issued and where the bidding
procedures are to be administered.

ARTICLE 2 - COPIES OF BIDDING DOCUMENTS

201 Complete sets of the Bidding Documents in the number and for the deposit sum, if any, stated in the
Advertisement or Invitation to Bid may be obtained from the Issuing Office. The deposit will be refunded to each
document holder of record who returns a complete set of Bidding Documents in good condition within 30 days after
opening of Bids.

2.02 Complete sets of Bidding Documents shall be used in preparing Bids; neither Owner nor Engineer assumes any
responsibility for errors or misinterpretations resulting from the use of incomplete sets of Bidding Documents.

2.03 Owner and Engineer, in making copies of Bidding Documents available on the above terms, do so only for the
purpose of obtaining Bids for the Work and do not confer a license or grant for any other use.

ARTICLE 3 - QUALIFICATIONS OF BIDDERS

3.01 To demonstrate Bidder’s qualifications to perform the Work, within five days of Owner’s request, Bidder shall
submit written evidence such as financial data, previous experience, present commitments, and such other data as may
be called for below.

A. Refer to Section 00420 Bidder’s Qualification Statement.

ARTICLE 4 - EXAMINATION OF BIDDING DOCUMENTS, OTHER RELATED DATA, AND SITE

4.01 On request, Owner will provide Bidder access to the Site to conduct such examinations, investigations,
explorations, tests, and studies as Bidder deems necessary for submission of a Bid. Bidder shall fill all holes and clean
up and restore the Site to its former condition upon completion of such explorations, investigations, tests, and studies.
Bidder shall comply with all applicable Laws and Regulations relative to excavation and utility locates.

4.02 It is the responsibility of each Bidder before submitting a Bid to:

A. examine and carefully study the Bidding Documents, the other related data identified in the Bidding
Documents, and any Addenda;

B. visit the Site and become familiar with and satisfy Bidder as to the general, local, and Site conditions that may
affect cost, progress, and performance of the Work;

C. become familiar with and satisfy Bidder as to all federal, state, and local Laws and Regulations that may affect
cost, progress, and performance of the Work;

D. obtain and carefully study (or accept consequences of not doing so) all additional or supplementary
examinations, investigations, explorations, tests, studies, and data conceming conditions (surface, subsurface, and

EJCDC C-200 Suggested Instructions to Bidders for Construction Contracts
Copyright © 2002 National Society of Professional Engineers for EJCDC. All rights reserved.
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Contract 1 — Frozen Creek Waterline Project

Breathitt County Water District

Contract Documents

Underground Facilities) at or contiguous to the Site which may affect cost, progress, or performance of the Work or

which relate to any aspect of the means, methods, techniques, sequences, and procedures of construction to be employed

by Bidder, including applying any specific means, methods, techniques, sequences, and procedures of construction
expressly required by the Bidding Documents, and safety precautions and programs incident thereto;

E. agree at the time of submitting its Bid that no further examinations, investigations, explorations, tests, studies,
or data are necessary for the determination of its Bid for performance of the Work at the price(s) bid and within the
times and in accordance with the other terms and conditions of the Bidding Documents;

F. become aware of the general nature of the work to be performed by Owner and others at the Site that relates to
the Work as indicated in the Bidding Documents;

G. correlate the information known to Bidder, information and observations obtained from visits to the Site,
reports and drawings identified in the Bidding Documents, and all additional examinations, investigations, explorations,
tests, studies, and data with the Bidding Documents;

H. promptly give Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that Bidder
discovers in the Bidding Documents and confirm that the written resolution thereof by Engineer is acceptable to Bidder;
and

1. determine that the Bidding Documents are generally sufficient to indicate and convey understanding of all
terms and conditions for the performance of the Work.

4.08  The submission of a Bid will constitute an incontrovertible representation by Bidder that Bidder has complied
with every requirement of this Article 4, that without exception the Bid is premised upon performing and furnishing the
Work required by the Bidding Documents and applying any specific means, methods, techniques, sequences, and
procedures of construction that may be shown or indicated or expressly required by the Bidding Documents, that Bidder
has given Engineer written notice of all conflicts, errors, ambiguities, and discrepancies that Bidder has discovered in the
Bidding Documents and the written resolutions thereof by Engineer are acceptable to Bidder, and that the Bidding
Documents are generally sufficient to indicate and convey understanding of all terms and conditions for performing and
furnishing the Work.

ARTICLE § - PRE-BID CONFERENCE

5.01 A pre-Bid conference will not be held for this project. (if a pre-bid is held refer to original C-200 EJCD
document located n:/Rural Development/C-200.doc)

ARTICLE 6 - SITE AND OTHER AREAS

6.01 The Site is identified in the Bidding Documents. Easements for permanent structures or permanent changes in
existing facilities are to be obtained and paid for by Owner unless otherwise provided in the Bidding Documents. All
additional lands and access thereto required for temporary construction facilities, construction equipment, or storage of
materials and equipment to be incorporated in the Work are to be obtained and paid for by Contractor.

ARTICLE 7 - INTERPRETATIONS AND ADDENDA

7.01 All questions about the meaning or intent of the Bidding Documents are to be submitted to Engineer in writing.
Interpretations or clarifications considered necessary by Engineer in response to such questions will be issued by
Addenda mailed or delivered to all parties recorded by Engineer as having received the Bidding Documents. Questions

EJCDC C-200 Suggested Instructions to Bidders for Construction Contracts
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Contract Documents

received less than ten days prior to the date for opening of Bids may not be answered. Only questions answered by
Addenda will be binding. Oral and other interpretations or clarifications will be without legal effect.

7.02 Addenda may be issued to clarify, correct, or change the Bidding Documents as deemed advisable by Owner or
Engineer.

ARTICLE 8 - BID SECURITY

8.01 A Bid must be accompanied by Bid security made payable to Owner in an amount of 5 percent of Bidder’s
maximum Bid price and in the form of a certified check or bank money order or a Bid bond (on the form attached)
issued by a surety meeting the requirements of Paragraphs 5.01 and 5.02 of the General Conditions.

8.02 The Bid security of the Successful Bidder will be retained until such Bidder has executed the Contract
Documents, furnished the required contract security and met the other conditions of the Notice of Award, whereupon the
Bid security will be returned. If the Successful Bidder fails to execute and deliver the Contract Documents and furnish
the required contract security within 15 days after the Notice of Award, Owner may annul the Notice of Award and the
Bid security of that Bidder will be forfeited. The Bid security of other Bidders whom Owner believes to have a
reasonable chance of receiving the award may be retained by Owner until the earlier of seven days after the Effective
Date of the Agreement or 91 days after the Bid opening, whereupon Bid security furnished by such Bidders will be
returned.

8.03 Bid security of other Bidders whom Owner believes do not have a reasonable chance of receiving the award
will be returned within seven days after the Bid opening.

ARTICLE 9 - CONTRACT TIMES

9.01 The number of days within which, or the dates by which, [Milestones are to be achieved and] the Work is to be
substantially completed and ready for final payment are set forth in the Agreement.

ARTICLE 10 - LIQUIDATED DAMAGES

10.01  Provisions for liquidated damages, if any, are set forth in the Agreement.

ARTICLE 11 - SUBSTITUTE AND “OR-EQUAL” ITEMS

11.01  The Contract, if awarded, will be on the basis of materials and equipment specified or described in the Bidding
Documents without consideration of possible substitute or “or-equal” items. Whenever it is specified or described in the
Bidding Documents that a substitute or “or-equal” item of material or equipment may be furnished or used by Contractor
if acceptable to Engineer, application for such acceptance will not be considered by Engineer until after the Effective
Date of the Agreement.

ARTICLE 12 - SUBCONTRACTORS, SUPPLIERS, AND OTHERS

12.01  If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers, individuals, or
entities to be submitted to Owner in advance of a specified date prior to the Effective Date of the Agreement, the
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apparent Successful Bidder, and any other Bidder so requested, shall within five days after Bid opening, submit to

Owmer a list of all such Subcontractors, Suppliers, individuals, or entities proposed for those portions of the Work for

which such identification is required. Such list shall be accompanied by an experience statement with pertinent

information regarding similar projects and other evidence of qualification for each such Subcontractor, Supplier,

individual, or entity if requested by Owner. If Owner or Engineer, after due investigation, has reasonable objection to

any proposed Subcontractor, Supplier, individual, or entity, Owner may, before the Notice of Award is given, request
apparent Successful Bidder to submit a substitute, without an increase in the Bid.

12.02  If apparent Successful Bidder declines to make any such substitution, Owner may award the Contract to the
next lowest Bidder that proposes to use acceptable Subcontractors, Suppliers, individuals, or entities. Declining to make
requested substitutions will not constitute grounds for forfeiture of the Bid security of any Bidder. Any Subcontractor,
Supplier, individual, or entity so listed and against which Owner or Engineer makes no written objection prior to the
giving of the Notice of Award will be deemed acceptable to Owner and Engineer subject to revocation of such
acceptance after the Effective Date of the Agreement as provided in Paragraph 6.06 of the General Conditions.

12.03  Contractor shall not be required to employ any Subcontractor, Supplier, individual, or entity against whom
Contractor has reasonable objection.

ARTICLE 13 - PREPARATION OF BID

13.01  The Bid Form is included with the Bidding Documents.

13.02  All blanks on the Bid Form shall be completed by printing in ink or by typewriter and the Bid signed in ink.
Erasures or alterations shall be initialed in ink by the person signing the Bid Form. A Bid price shall be indicated for
each [section, Bid item, alternative, adjustment unit price item, and unit price item] listed therein.

13.03 A Bid by a corporation shall be executed in the corporate name by the president or a vice-president or other
corporate officer accompanied by evidence of authority to sign. The corporate seal shall be affixed and attested by the
secretary or an assistant secretary. The corporate address and state of incorporation shall be shown below the signature.

13.04 A Bid by a partnership shall be executed in the partnership name and signed by a partner (whose title must

appear under the signature), accompanied by evidence of authority to sign. The official address of the partnership shall
be shown below the signature.

13.05 A Bid by a limited liability company shall be executed in the name of the firm by a member and accompanied
by evidence of authority to sign. The state of formation of the firm and the official address of the firm shall be shown
below the signature.

13.06 A Bid by an individual shall show the Bidder’s name and official address.

13.07 A Bid by a joint venture shall be executed by each joint venturer in the manner indicated on the Bid Form. The
official address of the joint venture shall be shown below the signature.

13.08  All names shall be typed or printed in ink below the signatures.

13.09  The Bid shall contain an acknowledgment of receipt of all Addenda, the numbers of which shall be filled in on
the Bid Form.

13.10  The address and telephone number for communications regarding the Bid shall be shown.
13.11  The Bid shall contain evidence of Bidder’s authority and qualification to do business in the state where the

Project is located or covenant to obtain such qualification prior to award of the Contract. Bidder’s state contractor
license number, if any, shall also be shown on the Bid Form.
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ARTICLE 14 - BASIS OF BID; COMPARISON OF BIDS

14.01  Lump Sum

A. Bidders shall submit a Bid on a lump sum basis as set forth in the Bid Form.
14.01  Unit Price

A. Bidders shall submit a Bid on a unit price basis for each item of Work listed in the Bid schedule.

B. The total of all estimated prices will be the sum of the products of the estimated quantity of each item and the
corresponding unit price. The final quantities and Contract Price will be determined in accordance with Paragraph 11.03
of the General Conditions.

C. Discrepancies between the multiplication of units of Work and unit prices will be resolved in favor of the unit
prices. Discrepancies between the indicated sum of any column of figures and the correct sum thereof will be resolved

in favor of the correct sum. Discrepancies between words and figures will be resolved in favor of the words.

14.02  The Bid price shall include such amounts as the Bidder deems proper for overhead and profit on account of
cash allowances, if any, named in the Contract Documents as provided in Paragraph 11.02 of the General Conditions.

14.03  Bid prices will be compared after resolution of discrepancies, if any, as described above.

ARTICLE 15 - SUBMITTAL OF BID

15.01 A Bid shall be submitted no later than the date and time prescribed and at the place indicated in the
Advertisement or Invitation to Bid and shall be enclosed in an opaque sealed envelope plainly marked with the Project
title (and, if applicable, the designated portion of the Project for which the Bid is submitted), the name and address of
Bidder, and shall be accompanied by the Bid security and other required documents. If a Bid is sent by mail or other
delivery system, the sealed envelope containing the Bid shall be enclosed in a separate envelope plainly marked on the
outside with the notation “BID ENCLOSED.” A mailed Bid shall be addressed to the client at the address provided in
the “advertisement for bids”.

ARTICLE 16 - MODIFICATION AND WITHDRAWAL OF BID

16.01 A Bid may be modified or withdrawn by an appropriate document duly executed in the manner that a Bid must
be executed and delivered to the place where Bids are to be submitted prior to the date and time for the opening of Bids.

16.02 If within 24 hours after Bids are opened, any Bidder files a duly signed written notice with Owner and

promptly thereafier demonstrates to the reasonable satisfaction of Owner that there was a material and substantial
mistake in the preparation of its Bid, that Bidder may withdraw its Bid, and the Bid security will be returned.

ARTICLE 17 - OPENING OF BIDS

17.01 Bids will be opened at the time and place indicated in the Advertisement or Invitation to Bid and, unless
obviously non-responsive, read aloud publicly. An abstract of the amounts of the base Bids and major alternates, if any,
will be made available to Bidders afier the opening of Bids.
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ARTICLE 18 - BIDS TO REMAIN SUBJECT TO ACCEPTANCE

18.01  All Bids will remain subject to acceptance for the period of time stated in the Bid Form, but Owner may, in its
sole discretion, release any Bid and return the Bid security prior to the end of this period.

ARTICLE 19 - EVALUATION OF BIDS AND AWARD OF CONTRACT

19.01  Owner reserves the right to reject any or all Bids, including without limitation, nonconforming, nonresponsive,
unbalanced, or conditional Bids. Owner further reserves the right to reject the Bid of any Bidder whom it finds, after
reasonable inquiry and evaluation, to not be responsible. Owner may also reject the Bid of any Bidder if Owner believes
that it would not be in the best interest of the Project to make an award to that Bidder. Owner also reserves the right to
waive all informalities not involving price, time, or changes in the Work and to negotiate contract terms with the
Successful Bidder.

19.02  More than one Bid for the same Work from an individual or entity under the same or different names will not
be considered. Reasonable grounds for believing that any Bidder has an interest in more than one Bid for the Work may
be cause for disqualification of that Bidder and the rejection of all Bids in which that Bidder has an interest.

19.03  In evaluating Bids, Owner will consider whether or not the Bids comply with the prescribed requirements, and
such alternates, unit prices and other data, as may be requested in the Bid Form or prior to the Notice of Award.

19.04 In evaluating Bidders, Owner will consider the qualifications of Bidders and may consider the qualifications
and experience of Subcontractors, Suppliers, and other individuals or entities proposed for those portions of the Work
for which the identity of Subcontractors, Suppliers, and other individuals or entities must be submitted as provided in the
Supplementary Conditions.

19.05 Owner may conduct such investigations as Owner deems necessary to establish the responsibility,
qualifications, and financial ability of Bidders, proposed Subcontractors, Suppliers, individuals, or entities to perform
the Work in accordance with the Contract Documents.

19.06  If the Contract is to be awarded, Owner will award the Contract to the Bidder whose Bid is in the best interests
of the Project.

ARTICLE 20 - CONTRACT SECURITY AND INSURANCE

20.01  Article 5 of the General Conditions, as may be modified by the Supplementary Conditions, sets forth Owner’s
requirements as to performance and payment bonds and insurance. When the Successful Bidder delivers the executed
Agreement to Owner, it shall be accompanied by such bonds.

ARTICLE 21 - SIGNING OF AGREEMENT

21.01  When Ownmer gives a Notice of Award to the Successful Bidder, it shall be accompanied by the required
number of unsigned counterparts of the Agreement with the other Contract Documents which are identified in the
Agreement as attached thereto. Within 15 days thereafter, Successful Bidder shall sign and deliver the required number
of counterparts of the Agreement and attached documents to Owner. Within ten days thereafter, Owner shall deliver one
fully signed counterpart to Successful Bidder with a complete set of the Drawings with appropriate identification.
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This document has important consequences; consultation with an attorney is encouraged with respect to its
completion or modification. This document should be adapted to the particular circumstances of the contemplated
Project and the Controlling Law.
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ARTICLE 1 -BID RECIPIENT
1.01 This Bid is submitted to:

Breathitt County Water District
1137 Main Street
Jackson, KY 41339

1.02 The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement with
Owner in the form included in the Bidding Documents to perform all Work as specified or indicated in the
Bidding Documents for the prices and within the times indicated in this Bid and in accordance with the
other terms and conditions of the Bidding Documents.

ARTICLE 2 ~ BIDDER'S ACKNOWLEDGEMENTS

2,01 Bidder accepts all of the terms and conditions of the Instructions to Bidders, including without limitation those
dealing with the disposition of Bid security. This Bid will remain subject to acceptance for 90 days after the
Bid opening, or for such longer period of time that Bidder may agree to in writing upon request of Owner.

ARTICLE 3 -- BIDDER'S REPRESENTATIONS
3.01 In submitting this Bid, Bidder represents that:

A. Bidder has examined and carefully studied the Bidding Documents, the other related data identified in
the Bidding Documents, and the following Addenda, receipt of which is hereby acknowledged.

Addendum No, Addendum Date

B. Bidder has visited the Site and become familiar with and is satisfied as to the general, local and Site
conditions that may affect cost, progress, and performance of the Work.

C. Bidder is familiar with and is satisfied as to all federal, state and local Laws and Regulations that may
affect cost, progress and performance of the Work.

D. Bidder does not consider that any further examinations, investigations, explorations, tests, studies, or
data are necessary for the determination of this Bid for performance of the Work at the price(s) bid and
within the times and in accordance with the other terms and conditions of the Bidding Documents.

E. Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that
Bidder has discovered in the Bidding Documents, and the written resolution thereof by Engineer is
acceptable to Bidder.
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F. The Bidding Documents are generally sufficient to indicate and convey understanding of all terms and
conditions for the performance of the Work for which this Bid is submitted.

ARTICLE 4 —~ FURTHER REPRESENTATIONS
4.01  Bidder further represents that:

A. this Bid is genunine and not made in the interest of or on behalf of any undisclosed individual or entity
and is not submitted in conformity with any agreement or rules of any group, association, organization
or corporation;

B. Bidder has not directly or indirectly induced or solicited any other Bidder to submit a false or sham
Bid;

C. Bidder has not solicited or induced any individual or entity to refrain from bidding; and

D. Bidder has not sought by collusion to obtain for itself any advantage over any other Bidder or over
Ownmer.

ARTICLE 5 —BASIS OF BID

501  Bidder will complete the Work in accordance with the Contract Document for the price(s) as shown on the
Bid Schedule following Article 9.01 of this Section 00410 of these Specifications.

5.02  Unit prices have been computed in accordance with Paragraph 11.03.B of the General Conditions.

5.03 Bidder acknowledges that estimated quantities are not guaranteed, and are solely for the purpose of
comparison of Bids, and final payment for all Unit Price Bid items will be based on actual quantities,
determined as provided in the Contract Documents.

ARTICLE 6 - TIME OF COMPLETION

6.01  Bidder agrees that the Work will be substantially complete and will be completed and ready for final
payment in accordance with Paragraph 14.07.B of the General Conditions within the number of calendar
days indicated in the Agreement.

6.02 Bidder accepts the provisions of the Agreement as to Liquidated Damages in the event of failure to
complete the Work within the Contract Time.

ARTICLE 7 - ATTACHMENTS TO THIS BID
7.01  The following documents are attached to and made a part of this Bid:

A. Required Bid security in the form of 5%
B. List of Proposed Subcontractors
C. List of Proposed Suppliers

D. List of Project References for the last 5 years.
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E. Required Bidder Qualification Statement with Supporting Data

ARTICLE 8 — DEFINED TERMS

8.01 The terms used in this Bid with initial capital letters have the meanings stated in the Instructions to Bidders,
the General Conditions and the Supplementary Conditions.

ARTICLE 9 - BID SUBMITTAL

THIS BID SUBMITTED BY:
If Bidder is:

An Individual

Name (typed or printed):

By: (SEAL)
(Individual’s signature)

Doing business as:

A Partnership

Partnership Name: ‘ (SEAL)

By:

(Signature of general partner -- attach evidence of authority to sign)

Name (typed or printed):

A Corporation

Corporation Name: (SEAL)

State of Incorporation:
Type (General Business, Professional, Service, Limited Liability):

By:

(Signature -- attach evidence of authority to sign)
Name (typed or printed):
Title:

(CORPORATE SEAL)
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Attest

Date of Authorization to do business in [State Where Project is Located] is / /

A Joint Venture

Name of Joint Venture:

First Joint Venturer Name: (SEAL)

By:

(Signature of first joint venture partner -- attach evidence of authority to sign)

Name (typed or printed):

Title:

Second Joint Venturer Name: (SEAL)

By:

(Signature of second joint venture partner -- attach evidence of authority to sign)

Name (typed or printed):

Title:

(Bach joint venturer must sign. The manner of signing for each individual, partnership, and
corporation that is a party to the joint venture should be in the manner indicated above.)

Bidder's Business Address

Phone No. Fax No.

SUBMITTED on ,20

State Contractor License No. . (If applicable)
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Breathitt County Water District
Base Bid Schedule
Frozen Creek Waterline Extension Phase |
ltem Description Unit | Quantity Unit Cost Total Cost

1 [Tie to Existing Waterline w/ Tapping Sleeve & Valve LS 2 $ $
2 18" PVC DR 14 Waterline LF_| 57800 |9% $
3 |6" PVC DR 14 Waterline LF 20 |$ $
4 14" PVC DR 14 Waterline LF 4060 | $ $
5 |2" PVC DR 14 Waterline LF 760 | $ $
6 [8" D.I. CL350 W/ Nitrile Gaskets Waterline LF 738 | % $
7 10" DR 9 HDPE Directional Drill LF 2600 $ $
8 |6" DR 9 HDPE Directional Drill LF 360 | % $
9 [12.25" 1.D. Steel Casing Directional Drilled w/ Carrier Pipe LF 300 $ $
10 _|8" D.I.M.J. Gate Valve & Box EA 35 |9% $
11 _[6" D.I.M.J. Gate Valve & Box EA 1 $ $
12_14" D...M.J. Gate Valve & Box EA 8 $ $
13 _|Combination Air Relief Valve EA $ $
14 |Flow Monitoring Pit EA 5 $ $
15 |Flushing Hydrant Assembly, Type 1 EA 16 $ 3
16 |Flushing Hydrant Assembly, Type 3 EA 5 $ $
17 _|5/8" x 3/4" Meters Only (Orion Radio Read Profiler) EA 26 |8 $
18 |5/8" x 3/4" Tandem Setter Meter Tub wliprv (installed) EA 74 $ $
19 |install Single Setter Meter Tubs (supplied by owner) EA 30 $ $
20 [3/4" C| 200 service line LF 4200 |9 $
21 11" €1 200 service line LF 1500 | $ $
22 |Hwy Xing Bore & Jack w/ 10.75" steel casing w/ Carrier Pipe LF 145 $ $
23 |Hwy Xing Bore & Jack w/ 12.75" steel casing w/ Carrier Pipe LF 260 | 9% $
24 |Hwy Xing Bore & Jack w/ 16" steel casing w/ Carrier Pipe LF 35 $ $
25 |Waterline Marker EA 20 $ $
26 |Relocate Existing Master Meter Vault LS 1 $ $
27 |Pressure Reducing Valve & Vault EA 2 $ $
28 |Duplex Booster Station w/ Trailer Mounted Generator EA 1 $ $
29 |Scada Telemetry Package LS 1 $ $
30 |Remove Existing Hydro pneumatic Pump Station LS 1 $ $

Total Base Bid - (items numbered 1 - 30) = $

Total Base Bid (written) =

dollars cents

No change in material and/or equipment approved prior to bids being received. Materials/equipment shall be bid as specified in specifications and plans. Any
claim for price increase due to the contractor bidding a different material/fequipment will be denied.
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SECTION 00420

BIDDER’S QUALIFICATION STATEMENT

Submitted by:

Name of Organization

Name of Individual

Title

Address

Telephone ( ) -

Email Address

Business Organization: ___ Corporation Partnership Joint Venture
Sole Proprietorship

Name of surety company and name, address & telephone number of agent:

Project Name:

Tables: (These tables must be submitted with the bid form.)

Table A - list construction projects completed by this organization in the past five (5)
years.

Table B - list construction projects that are currently under construction by this
organization.

Table C — Details of construction experience of the principal individuals of your
organization involved with construction operations.

Table D - list all subcontractors to be used on this project.
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Contract 1 — Frozen Creek Waterline Project
Breathitt County Water District
Contract Documents

Table A — Construction Project (Past 5 years)

Reference
Name
(phone &
address)

Date
Compiete

Contract
Price

Design
Engineer

Description of
Project

Owner

Project Name

00420-2
P:\Breathitf\998-30 PER Frozen\9988-30-03\Contract 1\Generai\04 00420.doc
Rev 09-20-11 9/21/2012; 9:05:49 AM







Contract 1 —~ Frozen Creek Waterline Project
Breathitt County Water District
Contract Documents

Table B — Current Construction Project(s)

Reference
Name
(phone &
address)

Precent
Complete

Contract
Price

Design
Engineer

Description of
Project

Owner

Project Name
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Contract 1 — Frozen Creek Waterline Project
Breathitt County Water District
Contract Documents

Table C — Personal Experience

Prior position and
experience in
construction

Date started in
construction

Date started with
this organization

Position

Name
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Contract 1 — Frozen Creek Waterline Project
Breathitt County Water District
Contract Documents

Table D — Subcontractor Listing

Doilar amount

Type of work

Contact Information
Phone #, address

Subcontractor Name

Signature
(BIDDING CONTRACTOR)
Title
Date
END OF SECTION
00420-5
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PENAL SUM FORM
BID BOND

Any singular reference to Bidder, Surety, Owner, or other party shall be considered plural where applicable.

BIDDER (Name and Address):

SURETY (Name and Address of Principal Place of Business):

OWNER (Name and Address):

BID
Bid Due Date:
Project (Brief Description Including Location):

BOND
Bond Number:
Date (Not later than Bid due date):
Penal sum

(Words) (Figures)

Surety and Bidder, intending to be legally bound hereby, subject to the terms printed on the reverse side hereof, do each
cause this Bid Bond to be duly executed on its behalf by its authorized officer, agent, or representative.

BIDDER SURETY
(Seal (Seal)
)
Bidder's Name and Corporate Seal Surety’s Name and Corporate Seal
By: By:
Signature and Title Signature and Title
(Attach Power of Attorney)
Attest: Attest:
Signature and Title Signature and Title

Note: Above addresses are to be used for giving required notice.

00430-1
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1. Bidder and Surety, jointly and severally, bind
themselves, their heirs, executors, administrators,
successors and assigns to pay to Owner upon default of
Bidder the penal sum set forth on the face of this Bond.
Payment of the penal sum is the extent of Surety’s liability.

2. Default of Bidder shall occur upon the failure of Bidder
to deliver within the time required by the Bidding
Documents (or any extension thereof agreed to in writing by
Owner) the executed Agreement required by the Bidding
Documents and any performance and payment bonds
required by the Bidding Documents.

3. This obligation shall be null and void if:

3.1.  Owner accepts Bidder's Bid and Bidder delivers
within the time required by the Bidding
Documents (or any extension thereof agreed to in
writing by Owner) the executed Agreement
required by the Bidding Documents and any
performance and payment bonds required by the
Bidding Documents, or

3.2.  All Bids are rejected by Owner, or

3.3.  Owner fails to issue a Notice of Award to Bidder
within the time specified in the Bidding
Documents (or any extension thereof agreed to in
writing by Bidder and, if applicable, consented to
by Surety when required by Paragraph 5 hereof).

4. Payment under this Bond will be due and payable upon
default by Bidder and within 30 calendar days after receipt
by Bidder and Surety of written notice of default from
Owner, which notice will be given with reasonable
promptness, identifying this Bond and the Project and
including a statement of the amount due.

5. Surety waives notice of any and all defenses based on or
arising out of any time extension to issue Notice of Award
agreed to in writing by Owner and Bidder, provided that
the total time for issuing Notice of Award including
extensions shall not in the aggregate exceed 120 days from
Bid due date without Surety's written consent.

6. No suit or action shall be commenced under this Bond
prior to 30 calendar days after the notice of default required
in Paragraph 4 above is received by Bidder and Surety and
in no case later than one year after Bid due date.

PENAL SUM FORM

7. Any suit or action under this Bond shall be commenced
only in a court of competent jurisdiction located in the state
in which the Project is located.

8. Notices required hereunder shall be in writing and sent
to Bidder and Surety at their respective addresses shown on
the face of this Bond. Such notices may be sent by personal
delivery, commercial courier, or by United States
Registered or Certified Mail, return receipt requested,
postage pre-paid, and shall be deemed to be effective upon
receipt by the party concerned.

9. Surety shall cause to be attached to this Bond a current
and effective Power of Attorney evidencing the authority of
the officer, agent, or representative who executed this Bond
on behalf of Surety to execute, seal, and deliver such Bond
and bind the Surety thereby.

10. This Bond is intended to conform to all applicable
statutory requirements. Any applicable requirement of any
applicable statute that has been omitted from this Bond shall
be deemed to be included herein as if set forth at length. If
any provision of this Bond conflicts with any applicable
statute, then the provision of said statute shall govern and
the remainder of this Bond that is not in conflict therewith
shall continue in full force and effect.

11. The term "Bid" as used herein includes a Bid, offer, or
proposal as applicable.

00430-2
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Notice of Award

Dated
Project: Owner: Owner's Contract No.:
Contract: Engineer’s Project No.:
Bidder:
Bidder's Address: (send Certified Mail, Return Receipt Requested)
You are notified that your Bid dated ______ for the above Contract has been considered. You are the Successful

Bidder and are awarded a Contract for_

(Indicate total Work, alternates or sections or Work awarded.)

The Contract Price of your Contract is
).

(Insert appropriate data if Unit Prices are used. Change language for Cost-Plus contracts.)

Dollars ($

copies of each of the proposed Contract Documents (except Drawings) accompany this Notice of Award.

__sets of the Drawings will be delivered separately or otherwise made available to you immediately.

You must comply with the following conditions precedent within [15] days of the date you receive this Notice of
Award.

1. Deliver to the Owner | ] fully executed counterparts of the Contract Documents.

2. Deliver with the executed Contract Documents the Contract security [Bonds] as specified in the
Instructions to Bidders (Article 20), [and] General Conditions (Paragraph 5.01) [and Supplementary
Conditions (Paragraph SC-5.01).]

3. Other conditions precedent:

Failure to comply with these conditions within the time specified will entitte Owner to consider you in default,
annul this Notice of Award and declare your Bid security forfeited.

Within ten days after you comply with the above conditions, Owner will return to you one fully executed
counterpart of the Contract Documents.

Owner
By:
Authorized Signature
Title
Copy to Engineer
EJCDC No. C-510 (2002 Edition) Pagelof1

Prepared by the Engineers' Joint Contract Documents Committee and endorsed by the

Associated General Contractors of America and the Construction Specifications Institute.
005101
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This document has important legal consequences; consultation with an attorney is encouraged with respect to its use or
modification. This document should be adapted to the particular circumstances of the contemplated Project and the
Controlling Law.

SUGGESTED FORM OF AGREEMENT
BETWEEN OWNER AND CONTRACTOR FOR
CONSTRUCTION CONTRACT (STIPULATED PRICE)
FUNDING AGENCY EDITION

Prepared by
ENGINEERS JOINT CONTRACT DOCUMENTS COMMITTEE
and

Issued and Published Jointly By

National Society of A sc American Society

Professional Engineers . . .
Professional Engineers in Private Praclice of Civil Eng ineers

ACEC

AMEerican Councit or Engingerane Comranies

PROFESSIONAL ENGINEERS IN PRIVATE PRACTICE
a practice division of the
NATIONAL SOCIETY OF PROFESSIONAL ENGINEERS

AMERICAN COUNCIL OF ENGINEERING COMPANIES

AMERICAN SOCIETY OF CIVIL ENGINEERS

This document has been approved and endorsed by

The Associated General Contractors of America

and the

Construction Specification Institute

Knowledge for Craating
o and Sustaining
the Built Environment

This document has been accepted by
United States Department of Agriculture
Rural Ultilities Service, Water and Waste Programs

EJCDC C-521 Suggested Form of Agreement Between Owner and Contractor for Construction Contract (Stipulated Price)
Funding Agency Edition
Copyright © 2002 National Seciety of Professional Engineers for EJCDC. All rights reserved.




This Suggested Form of Agreement has been prepared for use with the Standard General Conditions of the Construction
Contract, Funding Agency Edition (No. C-710, 2002 Edition). Their provisions are interrelated, and a change in one may
necessitate a change in the other. The language contained in the Suggested Instructions to Bidders (No. C-200, 2002
Edition) is also carefully interrelated with the language of this Agreement. Their usage is discussed in the Commentary on
EJCDC Construction Documents. See also Guide to the Preparation of Supplementary Conditions (No. C-800, 2002
Edition).

Copyright © 2002 National Society of Professional Engineers
1420 King Street, Alexandria, VA 22314-2794
(703) 684-2882

American Council of Consulting Engineers
1015 15th Street N.W., Washington, DC 20005
(202) 347-7474

American Society of Civil Engineers
1801 Alexander Bell Drive, Reston, VA 20191-4400
(800) 548-2723
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SUGGESTED FORM OF AGREEMENT
BETWEEN OWNER AND CONTRACTOR
FOR CONSTRUCTION CONTRACT (STIPULATED PRICE)
FUNDING AGENCY EDITION

THIS AGREEMENT is by and between The Breathitt County Water District (“Owner™) and

(“Contractor”).

Owner and Contractor, in consideration of the mutual covenants hereinafter set forth, agree as follows:

ARTICLE 1-WORK

1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work is generally
described as follows:

Work is to include installation of approximately 57,800 LF of 8-inch, 4060 LF of 4-inch, 760 LF of 2-inch

waterline with 3,200 LF of various sized directionally drilled creel/viver crossings and other appurtenances,
Installation of a duplex pump station, two pressure reducing vaults and 104 service connections.

ARTICLE 2 - THE PROJECT

2.01 The Project for which the Work under the Contract Documents may be the whole or only a part is generally
described as follows:

Frozen Creek Waterline Extension Phase I, Contract 1 Waterline

ARTICLE 3 - ENGINEER

3.01 The Project has been designed by Nesbitt Engineering. Inc., who is to act as Owner’s representative, assume all
duties and responsibilities, and have the rights and authority assigned to Engineer in the Contract Documents in
connection with the completion of the Work in accordance with the Contract Documents.

ARTICLE 4 - CONTRACT TIMES

4.01 Time of the Essence

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness for final payment as
stated in the Contract Documents are of the essence of the Contract.

4.02  Days to Achieve Substantial Completion and Final Payment

A. The Work will be substantially completed within 210 days after the date when the Contract Times commence to run
as provided in Paragraph 2.03 of the General Conditions, and completed and ready for final payment in accordance
with Paragraph 14.07 of the General Conditions within 210 days after the date when the Contract Times commence
to run.

EJCDC C-521 Suggested Form of Agreement Between Owner and Contractor for Construction Contract (Stipulated Price)
Funding Agency Edition
Copyright © 2002 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 1 of 5
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4.03

Liquidated Damages

A. Contractor and Owner recognize that time is of the essence of this Agreement and that Owner will suffer financial

loss if the Work is not completed within the times specified in Paragraph 4.02 above, plus any extensions thereof
allowed in accordance with Article 12 of the General Conditions. The parties also recognize the delays, expense,
and difficulties involved in proving in a legal or arbitration proceeding the actual loss suffered by Owner if the
Work is not completed on time. Accordingly, instead of requiring any such proof, Owner and Contractor agree that
as liquidated damages for delay (but not as a penalty), Contractor shall pay Owner $750.00 for each day that expires
after the time specified in Paragraph 4.02 for Substantial Completion until the Work is substantially complete. After
Substantial Completion, if Contractor shall neglect, refuse, or fail to complete the remaining Work within the
Contract Time or any proper extension thereof granted by Owner, Contractor shall pay Owner $750.00 for each day
that expires after the time specified in Paragraph 4,02 for completion and readiness for final payment until the Work
is completed and ready for final payment.

ARTICLE 5 - CONTRACT PRICE

5.01

Owner shall pay Contractor for completion of the Work in accordance with the Contract Documents an amount in
current funds equal to the sum of the amounts determined pursuant to Paragraphs 5.01.A, 5.01.B, and 5.01.C below:

A. For all Work other than Unit Price Work, a Lump Sum of:

G
(words) (figure)

All specific cash allowances are included in the above price and have been computed in accordance with paragraph
11.02 of the General Conditions.

ARTICLE 6 - PAYMENT PROCEDURES

6.01

6.02

Submittal and Processing of Payments

A. Contractor shall submit Applications for Payment in accordance with Article 14 of the General Conditions.

Applications for Payment will be processed by Engineer as provided in the General Conditions.

Progress Payments; Retainage

A. Owner shall make progress payments on account of the Contract Price on the basis of Contractor’s Applications for

Payment on or about the 10th day of each month during performance of the Work as provided in Paragraphs
6.02.A.1 and 6.02.A.2 below. All such payments will be measured by the schedule of values established as provided
in Paragraph 2.07.A of the General Conditions (and in the case of Unit Price Work based on the number of units
completed) or, in the event there is no schedule of values, as provided in the General Requirements:

1. Prior to Substantial Completion, progress payments will be made in an amount equal to the percentage
indicated below but, in each case, less the aggregate of payments previously made and less such amounts as
Engineer may determine or Owner may withhold, including but not limited to liquidated damages, in
accordance with Paragraph 14.02 of the General Conditions:

a. 95 percent of Work completed (with the balance being retainage); and

b. 95 percent of cost of materials and equipment not incorporated in the Work (with the balance being
retainage).

EJCDC C-521 Suggested Form of Agreement Between Owner and Contractor for Construction Contract (Stipulated Price)
Funding Agency Edition
Copyright © 2002 National Society of Professional Engineers for EJCDC. All rights reserved.
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2. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total payments to Contractor to
95 percent of the Work completed, less such amounts as Engineer shall determine in accordance with
Paragraph 14.02.B.5 of the General Conditions.

6.03 Final Payment

A,

Upon receipt of the final Application for Payment accompanied by Engineer’s recommendation of payment in
accordance with Paragraph 14.07 of the General Conditions, Owner shall pay Contractor as provided in
Paragraph 14.07 of the General Conditions the remainder of the Contract Price as recommended by Engineer as
provided in said Paragraph 14.07, less any sum Owner is entitled to set off against Engineer’s recommendation,
including but not limited to liquidated damages.

ARTICLE 7 - INTEREST

7.01 All moneys not paid when due as provided in Article 14 of the General Conditions shall bear interest at the
maximum legal rate.

ARTICLE 8 - CONTRACTOR’S REPRESENTATIONS

8.01 In order to induce Owner to enter into this Agreement Contractor makes the following representations:

A

G.

H.

Contractor has examined and carefully studied the Contract Documents and the other related data identified in the
Bidding Documents.

Contractor has visited the Site and become familiar with and is satisfied as to the general, local, and Site conditions
that may affect cost, progress, and performance of the Work.

Contractor is familiar with and is satisfied as to all federal, state, and local Laws and Regulations that may affect
cost, progress, and performance of the Work.

Contractor does not consider that any further examinations, investigations, explorations, tests, studies, or data are
necessary for the performance of the Work at the Contract Price, within the Contract Times, and in accordance with
the other terms and conditions of the Contract Documents.

Contractor is aware of the general nature of work to be performed by Owner and others at the Site that relates to the
Work as indicated in the Contract Documents.

Contractor has correlated the information known to Contractor, information and observations obtained from visits
to the Site, reports and drawings identified in the Contract Documents, and all additional examinations,
investigations, explorations, tests, studies, and data with the Contract Documents.

Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that Contractor
has discovered in the Contract Documents, and the written resolution thereof by Engineer is acceptable to
Contractor.

The Contract Documents are generally sufficient to indicate and convey understanding of all terms and conditions
for performance and furnishing of the Work.

ARTICLE 9 - CONTRACT DOCUMENTS

9.01 Contents

A

The Contract Documents consist of the following:

EJCDC C-521 Suggested Form of Agreement Between Owner and Contractor for Construction Contract (Stipulated Price)

Funding Agency Edition
Copyright © 2002 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 3 of §

00520-3

P:\Breathitt\998-30 PER Frozen\998-30-03\Contract 1\General\07 00520.doc




1. This Agreement (pages 1 to 6, inclusive).
2. Performance bond (pages 610-1 to 610-3, inclusive).
3. Payment bond (pages 615-1 to 615-3, inclusive).

4. Other bonds {pages 620-1 to 620-2, inclusive).

a. ___ (pages to _ , inclusive).
b. (pages to , inclusive).
c. (pages to , inclusive).

5. General Conditions (pages 710-1 to 710-58, inclusive).
6. Supplementary Conditions (pages 800-1 to 800-5, inclusive).
7. Specifications as listed in the table of contents of the Project Manual.

8. Drawings consisting of 27 sheets with each sheet bearing the following general title: Frozen Creck Waterline
Extension Phase I. Contract 1 Waterline.

9. Addenda(numbers _____ to___, inclusive).

10. Exhibits to this Agreement (enumerated as foliows):
a. Contractor’s Bid (pages 300-1 to 300-8, inclusive).
b. Documentation submitted by Contractor prior to Notice of Award (pages 420-1 to 420-6, inclusive).
c.

11. The following which may be delivered or issued on or after the Effective Date of the Agreement and are not
attached hereto:

a. Notice to Proceed (pages 530-1 to 530-1, inclusive).
b. Work Change Directives.
¢. Change Order(s).

B. The documents listed in Paragraph 9.01.A are attached to this Agreement (except as expressly noted otherwise
above).

C. There are no Contract Documents other than those listed above in this Article 9.

D. The Contract Documents may only be amended, modified, or supplemented as provided in Paragraph 3.04 of the
General Conditions.

EJCDC C-521 Suggested Form of Agreement Between Owner and Contractor for Construction Contract (Stipulated Price)
Funding Agency Edition
Copyright © 2002 National Society of Professional Engineers for EJCDC., All rights reserved.
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ARTICLE 10 - MISCELLANEOUS
10.01 Terms

A. Terms used in this Agreement will have the meanings stated in the General Conditions and the Supplementary
Conditions.

10.02  Assignment of Contract

A. No assignment by a party hereto of any rights under or interests in the Contract will be binding on another party
hereto without the written consent of the party sought to be bound; and, specifically but without limitation, moneys
that may become due and moneys that are due may not be assigned without such consent (except to the extent that
the effect of this restriction may be limited by law), and unless specifically stated to the contrary in any written
consent to an assignment, no assignment will release or discharge the assignor from any duty or responsibility under
the Contract Documents.

10.03  Successors and Assigns
A. Owner and Contractor each binds itself, its pariners, successors, assigns, and legal representatives to the other party

hereto, its partners, successors, assigns, and legal representatives in respect to all covenants, agreements, and
obligations contained in the Contract Documents.

10.04  Severability
A. Any provision or part of the Contract Documents held to be void or unenforceable under any Law or Regulation
shall be deemed stricken, and all remaining provisions shall continue to be valid and binding upon Owner and
Contractor, who agree that the Contract Documents shall be reformed to replace such stricken provision or part
thereof with a valid and enforceable provision that comes as close as possible to expressing the intention of the
stricken provision.

10.05  Other Provisions

A. None.

EJCDC C-521 Suggested Form of Agreement Between Owner and Contractor for Construction Contract (Stipulated Price)
Funding Agency Edition
Copyright © 2002 National Society of Professional Engineers for EJCDC. All rights reserved.
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement in four copies. One counterpart each has been
delivered to Owner, Contractor, Engineer, and Agency. All portions of the Contract Documents have been signed, initialed, or
identified by Owner and Contractor or identified by Engineer on their behalf,

NOTE(S) TO USER
See I-21 and correlate procedures for format and signing between the two documents.
This Agreement is dated ____ . This Agreement shall not be effective unless and until Agency's designated representative
concurs.
OWNER: CONTRACTOR
By: By:
Title: Title:
[CORPORATE SEAL] [CORPORATE SEAL]
Attest: Attest:
Title: Title:
Address for giving notices: Address for giving notices:

Agent for service of process:

(If Contractor is a corporation or a partnership, attach evidence
of authority to sign.)

Agency Concurrence:
As lender or insurer of funds to defray the costs of this Contract, and without liability for any payments thereunder, the Agency

hereby concurs in the form, content, and execution of this Agreement.

Agency: By:

Date: Title:

EJCDC C-521 Suggested Form of Agreement Between Owner and Contractor for Construction Contract (Stipulated Price)
Funding Agency Edition
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Notice to Proceed

Dated
Project: Owner: Owner's Contract No.:
Contract: Engincer’s Project No.:
Contractor:
Contractor's Address: [send Certified Mail, Return Receipt Requested]
You are notified that the Contract Times under the above contract will commence torunon_____ . On or

before that date, you are to start performing your obligations under the Contract Documents. In accordance with Article
4 of the Agreement, the date of Substantial Completion is , and the date of readiness for final payment is
[(or) the number of days to achieve Substantial Completion is , and the number of days to achieve readiness for
final payment is 1

Before you may start any Work at the Site, Paragraph 2.01.B of the General Conditions provides that you and
Owner must each deliver to the other (with copies to Engineer and other identified additional insureds) certificates of
insurance which each is required to purchase and maintain in accordance with the Contract Documents.

Also, before you may start any Work at the Site, you must [add other requirements]:

Owner

Given by:

Authorized Signature

Title

Date

Copy to Engineer

p:\breathitt\998-30 per frozen\998-30-03\contract 1\general\08 00530.doc
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PERFORMANCE BOND

Any singular reference to Contractor, Surety, Owner, or other party shall considered plural where applicable.

CONTRACTOR (Name and Address): SURETY (Name, and Address of Principal Place of Business):

OWNER (Name and Address):

CONTRACT
Effective Date of Agreement:
Amount:
Description (Name and Location):

BOND
Bond Number:
Date (Not earlier than Effective Date of
Agreement):
Amount:
Modifications to this Bond Form:

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause
this Performance Bond to be duly executed by an authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL SURETY
(Seal) (Seal)
Contractor's Name and Corporate Seal Surety’s Name and Corporate Seal
By: By:
Signature Signature (Attach Power of Attorney)
Print Name Print Name
Title Title
Attest: Attest:
Signature Signature
Title Title

Note: Provide execution by additional parties, such as joint venturers, if necessary.

EJCDC C-610 Performance Bond
Prepared by the Engincers Joint Contract Documents Committee.
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Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators,
successors, and assigns to Owner for the performance of the Contract, which is incorporated herein by
reference.

1. If Contractor performs the Contract, Surety and Contractor have no obligation under this Bond, except to
participate in conferences as provided in Paragraph 2.1.

2. If there is no Owner Default, Surety’s obligation under this Bond shall arise after:

2.1 Owner has notified Contractor and Surety, at the addresses described in Paragraph 9 below, that
Owner is considering declaring a Contractor Default and has requested and attempted to arrange a
conference with Contractor and Surety to be held not later than 15 days after receipt of such notice
to discuss methods of performing the Contract. If Owner, Contractor, and Surety agree, Contractor
shall be allowed a reasonable time to perform the Contract, but such an agreement shall not waive
Owner’s right, if any, subsequently to declare a Contractor Default; and

2.2 Owner has declared a Contractor Default and formally terminated Contractor’s right to complete
the Contract. Such Contractor Default shall not be declared earlier than 20 days after Contractor
and Surety have received notice as provided in Paragraph 2.1; and

2.3 Owner has agreed to pay the Balance of the Contract Price to:

1. Surety in accordance with the terms of the Contract; or
2. Another contractor selected pursuant to Paragraph 3.3 to perform the Contract.

3. When Owner has satisfied the conditions of Paragraph 2, Surety shall promptly, and at Surety’s expense,
take one of the following actions:

3.1 Arrange for Contractor, with consent of Owner, to perform and complete the Contract; or
3.2 Undertake to perform and complete the Contract itself, through its agents or through independent
contractors; or
3.3 Obtain bids or negotiated proposals from qualified contractors acceptable to Owner for a contract
for performance and completion of the Contract, arrange for a contract to be prepared for execution
by Owner and contractor selected with Owner’s concurrence, to be secured with performance and
payment bonds executed by a qualified surety equivalent to the bonds issued on the Contract, and
pay to Owner the amount of damages as described in Paragraph 5 in excess of the Balance of the
Contract Price incurred by Owner resulting from Contractor Default; or
3.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor, and
with reasonable promptness under the circumstances:
1. After investigation, determine the amount for which it may be liable to Owner and, as soon as
practicable after the amount is determined, tender payment therefor to Owner; or
2. Deny liability in whole or in part and notify Owner citing reasons therefor.

4. If Surety does not proceed as provided in Paragraph 3 with reasonable promptness, Surety shall be
deemed to be in default on this Bond 15 days after receipt of an additional written notice from Owner to
Surety demanding that Surety perform its obligations under this Bond, and Owner shall be entitled to enforce
any remedy available to Owner. If Surety proceeds as provided in Paragraph 3.4, and Owner refuses the
payment tendered or Surety has denied liability, in whole or in part, without further notice Owner shall be
entitled to enforce any remedy available to Owner.

5. After Owner has terminated Contractor’s right to complete the Contract, and if Surety elects to act under
Paragraph 3.1, 3.2, or 3.3 above, then the responsibilities of Surety to Owner shall not be greater than those
of Contractor under the Contract, and the responsibilities of Owner to Surety shall not be greater than those
of Owner under the Contract. To the limit of the amount of this Bond, but subject to commitment by Owner
of the Balance of the Contract Price to mitigation of costs and damages on the Contract, Surety is obligated
without duplication for:

EJCDC C-610 Performance Bond
Prepared by the Engineers Joint Contract Documents Committee.
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5.1 The responsibilities of Contractor for correction of defective Work and completion of the Contract;

5.2 Additional legal, design professional, and delay costs resulting from Contractor’s Default, and
resulting from the actions of or failure to act of Surety under Paragraph 3; and

5.3 Liquidated damages, or if no liquidated damages are specified in the Contract, actual damages
caused by delayed performance or non-performance of Contractor.

6. Surety shall not be liable to Owner or others for obligations of Contractor that are unrelated to the
Contract, and the Balance of the Contract Price shall not be reduced or set off on account of any such
unrelated obligations. No right of action shall accrue on this Bond to any person or entity other than Owner
or its heirs, executors, administrators, or successors.

7. Surety hereby waives notice of any change, including changes of time, to Contract or to related
subcontracts, purchase orders, and other obligations.

8. Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent
jurisdiction in the location in which the Work or part of the Work is located, and shall be instituted within
two years after Contractor Default or within two years after Contractor ceased working or within two years
after Surety refuses or fails to perform its obligations under this Bond, whichever occurs first. If the
provisions of this paragraph are void or prohibited by law, the minimum period of limitation available to
sureties as a defense in the jurisdiction of the suit shall be applicable.

9. Notice to Surety, Owner, or Contractor shall be mailed or delivered to the address shown on the signature
page.

10. When this Bond has been furnished to comply with a statutory requirement in the location where the
Contract was to be performed, any provision in this Bond conflicting with said statutory requirement shall be
deemed deleted herefrom and provisions conforming to such statutory requirement shall be deemed
incorporated herein. The intent is that this Bond shall be construed as a statutory bond and not as a common
law bond.

11. Definitions.

11.1 Balance of the Contract Price: The total amount payable by Owner to Contractor under the
Contract after all proper adjustments have been made, including allowance to Contractor of any
amounts received or to be received by Owner in settlement of insurance or other Claims for
damages to which Contractor is entitled, reduced by all valid and proper payments made to or on
behalf of Contractor under the Contract.

11.2 Contract: The agreement between Owner and Contractor identified on the signature page,
including all Contract Documents and changes thereto.

11.3 Contractor Default: Failure of Contractor, which has neither been remedied nor waived, to perform
or otherwise to comply with the terms of the Contract.

11.4 Owner Default: Failure of Owner, which has neither been remedied nor waived, to pay Contractor
as required by the Contract or to perform and complete or otherwise comply with the other terms
thereof.

FOR INFORMATION ONLY — (Name, Address and Telephone)
Surety Agency or Broker:
Owner’s Representative (Engineer or other party):
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