
COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

LOUISVILLE GAS & ELECTRIC ) 
COMPANY 1 

1 

KRS 278.042 1 

) CASE NO. 2011-00098 

ALLEGED FAILURE TO COMPLY WITH ) 

O R D E R  

Louisville Gas & Electric (“LG&E”), a Kentucky corporation which engages in the 

distribution of electricity to the public for compensation for lights, heat, power, and other 

uses, is a utility subject to Commission jurisdiction.’ 

KRS 278.042 requires the Commission to ensure that each electric utility 

constructs and maintains its plant and facilities in accordance with accepted engineering 

practices as set forth in the Commission’s administrative regulations and orders and in 

the most recent addition of the National Electrical Safety Code (“NESC”). 

KRS 278.030 requires every utility to furnish adequate, efficient and reasonable 

service. KRS 278.260 permits the Commission, upon its own motion, to investigate any 

act or practice of a utility that affects or is related to the service of a utility. KRS 

278.280( I ) further permits the Commission, after conducting such investigation and 

finding that a practice is unreasonable, unsafe, improper, or inadequate, to determine 

the reasonable, safe, proper, or adequate practice or methods to be observed and to fix 

same by Order. 

’ KRS 278.01 0(3)(a) 



Pursuant to KRS 278.280(2), which directs the Commission to prescribe rules 

and regulations for the performance of services by utilities, the Commission has 

promulgated 807 KAR 5:006, Section 24, which requires all utilities to adopt and 

execute a safety program. 

In Public Service Com’n v. Jackson Countv Rural Elec. Co-op., Inc., 50 S.W.3d 

764 (Ky. App. 2000), the Kentucky Court of Appeals ruled that the Commission may 

assess civil penalties against jurisdictional utility companies for violations of the NESC 

by contract employees.* 

Commission Staff submitted to the Commission an Electric Utility Personal Injury 

Accident Report (“Report”), dated January 27, 201 1 , which is attached to this Order as 

an Appendix. The report alleges that, on August 10, 2010, at 6408 Six Mile Lane, 

Louisville, Kentucky, Michael Meany, an employee of Fishel Company (“Fishel”), 

sustained shock and burn injuries as a result of an accident while replacing a broken 

pole. Fishel was working as a contractor for LG&E at the time of the accident. 

According to the Report, a public vehicle ran off the road and struck a utility pole 

in use by LG&E, causing it to break. Mr. Meany was working at the base of the new 

pole being installed, tamping dirt to secure the new pole in the ground. He was using a 

hydraulic tamp which was attached to the truck. The derrick truck securing the old 

broken pole made contact with an energized part causing the truck and the hydraulic 

tamp attached to become energized, causing the shock and burn accident. The report 

states that the insulated section of the derrick’s boom was not being used at the time of 

this accident, which removed the insulation value in the derrick’s boom. It appears that 

50 S.W.3d 764, 770. 
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the first-level supervisor at this jobsite did not require the use of the insulated section of 

the derrick’s boom which is a protective device provided for this work. Mr. Meany 

received burns to his legs, groin and chest areas. 

The victim was transported to University Hospital in Louisville, Kentucky, and 

was in serious condition 

Based on Commission Staffs investigation of the accident and the information 

provided by LG&E in its seven-day summary report (Attachment A to the Report), 

Commission Staff alleges that LG&E has violated the following provisions of the NESC: 

I. 2007 NESC Section 42, Rule 420.H-Personal General Precautions- 
Tools and Protective Equipment-Employees shall use the personal 
protective equipment, the protective devices, and the special tools 
provided for their work. Before starting work, these devices and tools 
shall be carefully inspected to make sure that they are in good 
condition. 

2. 2007 NESC Section 42, Rule 421.A-Duties of a first-level supervisor 
or person in charge-this individual shall: 1. Adopt such precautions 
as are within the individual’s authority to prevent accidents. 2. See 
that safety rules and operating procedures are observed by the 
employee under the direction of this individual. 

Based on its review of the Report and being otherwise sufficiently advised, the 

Commission finds that prima facie evidence exists that LG&E has failed to comply with 

KRS 278.042. We further find that a formal investigation into the incident that is the 

subject matter of the Report should be conducted and that this investigation should also 

examine the adequacy, safety, and reasonableness of LG&E’s practices related to the 

construction, installation and repair of electric facilities. 

The Commission, on its own motion, HEREBY ORDERS that: 

1. LGRE shall submit to the Commission, within 20 days of the date of this 

Order, a written response to the allegations contained in the Report. 
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2. LG&E shall appear on August 30, 201 I, at 1O:OO a.m., Eastern Daylight 

Time, in Hearing Room 1 of the Commission’s offices at 211 Sower Boulevard in 

Frankfort, Kentucky, for the purpose of presenting evidence concerning the alleged 

violations of KRS 278.042 and showing cause why it should not be subject to the 

penalties prescribed in KRS 278.990(1) for these alleged violations. 

3. At the scheduled hearing in this matter, LG&E shall also present evidence 

on the adequacy, safety, and reasonableness of its practices related to the construction, 

installation and repair of electric facilities and whether such practices require revision as 

related to this incident. 

4. 

5. 

The August 30, 201 1 hearing shall be recorded by videotape only. 

The Report attached as an Appendix to this Order is made a part of the 

record in this case. 

6.  Any requests for an informal conference with Commission Staff shall be 

set forth in writing and filed with the Commission within 20 days of the date of this 

Order. 

By the Commission 

Case No. 201 1-00098 



APPENDIX 

APPENDIX TO AN ORDER OF THE KENTUCKY PUBLIC SERVICE 
COMMISSION IN CASE NO. 201 1-00098 DATED 



ACCIDENT INVESTIGATION -, Staff Report 

Report Date - September 9,2010 

Accident Date - August io, 2010 

Serving Utilitv - Louisville Gas and Electric 

Incident Location - Louisville, Kentucky 

Victim -I Mr. Michael Brandon Meany 

PSC Investigator - Steve Kingsolver 



E,lectric Utility Personal Iiijury Incident Report 

U tiiitv: 
Louisville Gas and Electric (LG&E) 

Reported Bv: 
Ken Sheridan, LG&E Safety Department 

Incident Occurred: 
10:38AM, August 10, 201 0 

Utilitv Notified: 
10:40AM, August I O ,  2010 

PSC Notified: 
11:25AM, August IO, 2010 

PSC Investigated: 
9:30AM, August 11,2010 
E& 
Steve Kingsolver, KPSC 

Report Received: 
August 17,201 0 

Incident Location: 
6408 Six Mile Lane 
Louisville, Kentucky 

Incident Description: 
A public vehicle ran off the road across from 6408 Six Mile Lane in Jefferson County, Kentucky, 
striking and breaking a utility pole in use by LG&E. During the process of replacing the broken pole, 
an employee, Michael Meany, with Fishel Company, was injured in a shock and burn accident. Fishel 
Company was working as a contractor for LG&E at the time of the accident. Mr. Meany was working 
at the base of the new pole tamping dirt to secure the new pole in the ground when the derrick truck 
securing the old broken pole became energized and in turn energiied the hydraulic tamp being used 
by Mr. Meany. During the investigation, it was discovered that the insulated section of the derrick’s 
boom was not being used at the time of this accident which removed the insulation value in the 
derrick’s boom. This allowed the vehicle to become energized through the continuous metal parts of 
the boom from the upper head of the derrick truck’s boom which made contact with an inadvertently 
energized part. It appears that the first-level supervisor at this jobsite did not require the use of the 
insulated section of the derrick truck’s boom which is a protective device provided for this work. Mr. 
Meany received burns to his legs, groin and chest areas. He was taken to the burn unit at University 
Hospital in Louisville, Kentucky. He was in serious condition at last report. 



Victim: Name: Address: Em plover: 
Michael Brandon Meany 2004 Lowell Ave. The Fishel Company 

Date of Birth: 12-1-1983 
Date of Hire: 4-20-201 0 
Fatality: No 

Louisville, Ky. 40205 

Persons on Site: Name: Hire Date: Position: Em Dlover: 
Kenny Smith 7-6-201 0 Foreman Fishel Company 

Justin Eskridge 4-14-201 0 Apprentice 4 Fishel Company 
Todd Elbert 4-20-201 0 Apprentice 2 Fishel Company 
Korbin Bunnell 9-30-2002 Journeyman Fishel Company 

Mile Ernst Traffic Control Off Duty Police Services 
Robert Brown Traffic Control Off Duty Police Services 

Information From: Name: Position: Em plover: 
Ken Sheridan Safety Department EON 
Keith McBride Safety Department EON 
Mike Woods Safety Department EON 

Notes: 
There were no witnesses to this accident. 

Probable Violations: 

KAR 278.042 Service adequacy and safety standards for electric utilities- 
National Electric Safety Code 

National Electric Safety Code: 

Section 42 
General Rules for Employees 

420. Personal General Precautions 

H. Tools and Protective Equipment 

Employees shall use the personal protective equipment, the protective devices, and the special tools 
provided for their work. Before starting work, these devices and tools shall be carefully inspected to 
make sure that they are in good condition. 



421. General Operating Routines 
A. Duties of a First-Level Supervisor or Person in Charge 

This individual shall: 
1. Adopt such precautions as are within the individual’s authority to prevent accidents. 
2. See that the safety rules and operating procedures are observed by the employees under the 
direction of this individual. 

Temp &Weather: 88-90° Sunny and Clear 



investigated By: Name: Company: 

Utility Regulatory and Safety Investigator IV 
Steve King solver KPSC 

Signed: A- T/& - P A -  

Date: /-Z?-Pl 

Reviewed By: Name: Company: 

Manager, Electric Branch 
John Shupp KPSC 

Signed: jY 

Approved By: Name: Company: 
Reggie Chaney KPSC 

Director of Engineering 

Date: 

Attachments: A. Utility Accident Report 
B. Utility Supplemental Accident Report 
C. MPSC Photographs of Accident Site 
D. KPSC Map of Accident Location 



Attachment A 

Utility Accident Report 



Manager Electrical B$nch 
Dhision of Engineering 
Kentucky Public Service Conmission 
21 1 Sower Blvd. 
P.O. Box 61 5 
Frankfort, KY 40602 

Louisville Gas and Electric 
Company 
Corporate Law 
220 W Main Street 
Louisville, Kentucky 40202 
www eon-us.com c_"? !c- '-3 iii: [i pc L . b ~ , s ~ ~ ~ . - . ~ ~ \ i ~ .  

Jim Dimas 
Senior Corporate Attorney 

AUt i  1'1 %010 
PUBLIC SERVICE T 502-627-3712 

F 502-627-3367 
jirn.dirnas@eon-usxorn 

co rg IM is si o M 

August 16,2010 

Re: LG&E Contractor Employee 
Received Shock and Burns 
1 Q-ED-E-0 15 

Dear Mr. Shupp: 

I am forwarding the attached Investigation Report prepared by Keith McBride 
regarding the above-referenced incident. This report is being submitted as 
required by Section 26 of 807 KAR 5:006. Please return in the enclosed self 
addressed stamped envelope a copy of the filed report. 

If you need additional information concerning this incident, please contact me 
at (502) 627-3712 so I can direct your request to the appropriate person. 

Sincerely, 

Jim Dimas 

Enclosures 



Electrical Contact / Iniury 
Type of Report 

w. Keith Mc 
Investigator 

Repoi-t Nuniber 

AuEust 10,28118 
Date of Incident 

Reference: LG&E Contractor Employee 
Received Shock and 

Location: 6408 Six Mile Lane 
L,ouisvilie, Kentucky 4021 8 

Case Summarv 

At 10:38 AM on August 10, 2010, LG&E’s Distribution Control Center (DCC) 
received notice of a circiiit lock-out. The circuit, Nacliaiid - (NA) 1264, was under 
caution at the time of the lock-out while work was being done to replace a brokeii 
pole on the circuit. Several attempts were made to contact the Team Fishel crew 
on site over the radio, and shortly thereafter DCC received a call fioni a Supervisor 
for The Fishel Coiiipany (Fishel) reporting a man down. 

Initial reports were that the Fishel employee had received a shock and b m i  and 
that CPR was in progress. 

Due to the nature of the incident and the severity of the injuries, Ken Sliei-idan, 
Manager Safety and Technical Training, notified the Kentucky Public Service 
Conmission of the incident. 

Initial Response 

DCC notified of lock-out - 10:38 AM 
DCC notified of man down - approx / 10:40 AM 
FD dispatched at - 10:42 AM 
FD on scene at - 10:44 AM 
EMS transported 



011 August 10, 2010, at approxiniately 4:OO AM, a vehicle struck and broke a pole 
located in front of 6408 Six Mile lane. An LG&E Trouble Technician was 
dispatched to the scene. Once on scene the Trouble Technician requested a crew. 

A crew from The Fishel Conipany, contractor for L,G&E, responded to the scene of 
the broken distribution pole at this address. After setting a new pole, die Fishel 
crew was undertaking work to transfer the electric facilities to the new pole. Fishel 
employee, Mike Meany, Apprentice 2, was on the ground using a hydraulic tamper 
at the base of the new pole when he was injured. That tamp was connected to a 
truck which had an extended boom supporting the broken pole (wlicli still 
contained the electric facilities). 

While Mr. Meany was tamping around the base of the pole, Justin Eskr-idge, 
Apprentice-4 for Fishel, was placing rubber hoses on the conductors on the east 
side of the pole. When Mr. Esltridge slid the hose on €3-phase up to the poly 
insulator, the line fired up. Investigation found that a broken tie wire appeared to 
have come into contact with the nietal insulator pin. 

Further investigation found that the tip-end of the derrick digger, particularly at a 
metal hydraulic line, was in contact with the metal insulator pin. When the metal 
insulator pili became energized, it apparently energized the truck. 

It was found that the taniper that Mr. Meany was operating was connected to the 
truck by a metal braided hydraulic hose. 

Mr. Meany was wearing all required PPE and FR clothing at the time of the 
incident. Mr. Meany has significant burns on his legs, groin and chest areas and is 
in the bun1 unit at University Hospital in serious condition. 

Interviews 

During the investigation I interviewed all co-workers that were on the job site at 
the time of the incident. None of the co-workers witnessed the actual incident. 

Kenny Smith, Forernan for Fishel, stated that he was sitting in the small bucket 
truck doing paperwork wlien he heard the ai-c. Mr. SnGth stated that when lie got 
out of the truck he saw Mr. Meany lying on the g-round. Mr. Smith aiid Todd 
Elbert, Apprentice-2 for Fishel, picked Mr. Meany ~ i p  and moved him away from 
the pole aiid laid liiiii on his back. Mr. Smith stated that he, the Fishel co--workers 
on site and two off duty police officers that had been directing traffic started CPR. 
At one point during these activities, Mr. Smith stated that he took the truck 



grounds off of the ground rod near the pole. Asked why, Mr. Sxiith stated that he 
luiew that tlie circuit was locked-out and he wanted to get tlie grounds out of the 
way of eveiyone. 

Todd Elbert, Apprentice -2 for Fishel, stated that he had been assisting Mr. Meany 
in backfilling the pole hole with dirt while Mr. Meany tainped the hole using a 
hydraulic tamp. Mr. Elbert stated that he was approximately three feet away from 
MI-. Meany and that lie had just turned and looked away when he heard the arc and 
saw part of the flash. Mr. Elbert turned back around and saw Mr. Meany lying 
face down near the pole. Mr. Elbert krther stated that he assisted in CPR with Mr. 
Snith. Mr. Elbert was the operator of the dei-rick digger holding the broken pole. 

Justin Eslcridge, Apprentice-4 for Fisliel, stated that he was up in the bucket and 
was installing i-ubber hoses 011 the lines an the east side of the pole and cross a rm.  
Mi. Eskvidge stated that he installed the rubber hose 011 €3-phase and slid the hose 
up to and against the poly Ilisulatar. Mr. Eskridge stated that when the rubber hose 
got to the insulator, the line fired up. W. Esluidge stated that he tuined away and 
pulled the hose back from the insulator, Mr. Eslridge stated that seconds later lie 
heard the co-workers yelling that a man was down. Mr. Eslcridge stated that he 
boonied down and assisted the other workers with CPR. 

Korbin Runiiell, Journeyman Line Technician for Fishel, stated that he had been 
down the street and had just anived back to the job site and was getting out of the 
truck when lie was told by Mr. Bunnell (who was still up in the bucket) that a nian 
was down. Mr. Bunnell stated that he called 9 1 1. According to MI-. Ruiinell, he 
stayed on the phone with the 91 1 operator until the Buechel Fire and Rescue 
arrived on scene. 

Officer Mike Ei-nst, Louisville Metro Police Department, working for Off Duty 
Police Services (ODPS), was on the job site directing traffic at the west side of the 
job site. Officer Emst stated that he was setting in his cruiser and saw the arc flash 
in his mirror. Officer Ei-nst stated that when he ran to the scene lie saw one of tlie 
Fisliel workers lying on the ground. Officer Enist stated that he used his LMPD 
radio to notify Metro Dispatch of the incident. Officer Emst stated that he also 
assisted wi tli CPR. 

Officer Robert Brown, Louisville Metro Corrections, also working for ODPS was 
stationed at the easteiii end of tlie job site directing traffic. Officer Brown stated 
that he also saw the arc Llasli and responded to the scene. Officer Brown assisted 
with CPR. 



easurements 

A-phase to earth (broken pole) - 27 feet / 7 inches 
B-phase to earth (broken pole) - 27 feet / 6 inches 
C-phase to easth (broken pole) 27 feet / 6 inches 
Secondazy lay wire / neutral to earth - 22 feet / 5 inches 

Measurements taken by: 

Mike Woods - E.0N US.  Safety and Technical training 
Keith McBiide - E,ON US.  Fire and Secuiity Investigator 

Circuit Substation Information 

Circuit was on non-reclosing (Caution on circuit). 
Breaker rating is 1200 amps with a relay setting of 720 amps 

Derrick Digger information 

Truck yeas - 2006 
Truck nuke - Intesnational 
Timk model - DM47TR 
Date of last dielectric testing - 04/16/2010 

Witnessesflnterested Parties 

Michael Hrendon Meany - Apprentice 2, The Fishel Conipany / injured worker 
2004 Lowell Avenue 
Louisville, KY, 40205 
Date of Birth: 12/1/1983 
Hire date - 04/20/20 10 

Kenny Sniitli - Foreinan, Fishel / on site not a witness 
Hire date - 07/06/20 IO 

Justin Eslcridge - Apprentice 4, Fishel / on site not a witness 
Hire date - 04- 1 4-2003 

Todd Elbert - Appreiitice 2, Fishel / 011 site not a witness 
Hire date - 04-20-20 IO 



Korbin Bumell- Journeyman Line tecliiiician, Fishel / had just arrived 011 site / 
not a witness 
Hire date - 09-30-2002 

Officer Mike Ei-nst - employee of Off Duty Police Services / not a witness 

Officer Robert Brown - employee of Off Duty Police Services / not a witness 

THE FTSHEL COMPANY 
4508 Bishop Lane 
Louisville, KY 402 1 8 
Office: (502) 456-2900 

Enclosures 
i Print of system at incident area t 

Rating of breaker at sub-station k' 
Copy of OMS records d 
Louisville Metro Police Departiiient Report (to be supplemented to this report upon 
receipt from LMPD) 

DATE OF IREPORT: August 16,2010 
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Attachment 6 

Utility Supplemental Accident Report 



Mr. Steve Kingsolver 
Electrical Branch 
Division of Engineering 
Kentucky Public Service Commission 
2 1 I Sower Blvd. 
P.O. Box 61 5 
Frankfort, KY 40602 

August 24,201 0 

Re: Contact lfncident I The FisheI Co 
ichaeae) Meaaty 

6408 Sir Mile Laglle 
Louisville, Kentucky 40238 

Dear h4r. Kingsolver: 

As requested, enclosed are copies of the follotving documents for your review and file 
in the above referenced matter: 

01 Torco Testing Services dielectric testing results 
Team Fishel's Daily Field Report 
Incident/Investigation Report from Louisville Metro Police Department e 

These documents supplement our August 10, 201 0 Investigation Report that was 
submitted as required by Section 26 of 807 MAR 5:006. 

If you need additional information concerning this incident, please contact me at (502) 
627-2680 so I can direct your request to the appropriate person. 

Sincerely, 

Louisville Gas and Electric 
Law Department 
220 W. Main Street 
Louisville, Kentucky bo202 
www.eon-us.com 

Meredith Needham 
Sr. Paralegal 
T 502-627-2680 
F 502-627.3367 
meredith.needham @eon-us.com 

Meredith Needham 
Sr. Paralegal 

MN/mn 
Enclosures 

1 
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Attachment C 

KPSC Photographs of Accident Site 



#2 









8/11/2010 1056.43 ANI 
LG&E Accident 















8/71/2010 -12:32:05 PM 
LG&E Accident 



I 8/1 li2010 12:32:27 PM 



















Attac hrnent D 

KPSC Map of Accident Location 





Service List for Case 2011-00098

Lonnie E Bellar
VP - State Regulation an
Louisville Gas and Electric Company
220 W. Main Street
P. O. Box 32010
Louisville, KY  40202


