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PETITION FOR CONFIDENTIAL, TREATMENT 

Windstream Kentucky East, LLC moves the Commission pursuant to 807 KAR 5:001, 

Section 7 and KRS 61.878 for an Order granting confidential treatment to certain information 

filed in response to the second round of data requests propounded in this proceeding. In support 

thereof, Windstream states: 

The Information For Which Confidential Treatment Is Sought. 

Windstream seeks confidential treatment for certain information regarding the 

assumptions, inputs and methodologies employed in the transit services costs study previously 

filed in this matter. The study is the subject of a non-disclosure agreement between the parties 



and a pending petition for confidential treatment. The data request responses containing 

information for which confidential treatment is sought are: 

(a) RLECS' Supplemental Request Nos. 8, 12, 13, 14, 15, 16, 17, 18,22,24,26,27, 

29,30,3 1,32,33, and 34; and 

(b) Intervenors' Supplemental Request Nos. 8 and 9. 

The Statutory Standard. 

KRS 61.878(c)( 1) excludes from the Open Records Act: 

"[rlecords confidentially disclosed to an agency or required by an agency to be 
disclosed to it, generally recognized as confidential or proprietary, which if 
openly disclosed would present an unfair commercial advantage to competitors of 
the entity that disclosed the records. 

This exception applies to the information to be provided by the Windstream for which 

confidential treatment is sought. 

The Records Are Being Confidentially Disclosed To The Commission. 

The information for which confidential protection is sought is being disclosed to the 

Public Service Commission in connection with data requests propounded by Commission staff 

and the parties to the this ongoing proceeding before the Commission. As such, it is both being 

disclosed to the Commission and is required by the Commission to be disclosed to it. 

The Information Is Generally Recognized As Confidential and Proprietary. 

The information for which confidential treatment is sought is "generally recognized as 

confidential or proprietary." The information regarding the transit services cost study is highly 

confidential and confidentiality is critical to Windstream's ability to provide competitive 

products. Dissemination of the requested information is restricted by the Windstream and it 

takes all reasonable measures to prevent its disclosure to the public as well as persons within the 

company who do not have a need for the information. Windstream takes steps to ensure that 
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only a restricted list of employees have access to such information. This type of information is 

provided only to those employees who have a particular need to know the information. 

None of the information for which confidential protection is sought is readily 

ascertainable by proper means by other persons who can obtain economic value from its 

disclosure or use. Moreover, no amount of independent research could reveal this level of 

detailed information to Windstream’s competitors. 

Disclosure Of The Information Will Result In An Unfair Commercial Advantage. 

The wireline industry in Kentucky is highly competitive. In addition to Windstream, 

other wireline providers in Kentucky providing local exchange service in the areas served by 

Windstream include competitive local exchange carriers such as SouthEast Telephone, Inc. and 

Rig Rivers Telephone, as well as Time-Warner Telephone and Insight Phone. If required to 

provide the information sought to be protected, Windstream’s competitive position will be 

compromised. As a result, disclosure of the confidential information will result in a significant, 

non-trivial unfair commercial advantage to competitors of Windstream. Southeastern United 

Medigroup, Inc. v. Hughes, Ky. App., 9.52 S.W.2d 19.5, 199 (1997). 

Public disclosure of information related to the transit services cost study would unfairly 

aid entities seeking to negotiate for the purchase of such services by providing them with 

Windstream’s costs in providing such services. Indeed, this type of detailed cost information is 

closely protected by non-regulated entities because of the unfair competitive advantage it would 

give their competitors and customers. Moreover, certain of the responses may permit 

Windstream’s competitors to (i) assess the relative efficacy of Petitioners’ marketing and 

strategic business initiatives in Kentucky; and (ii) make strategic changes to their own business 
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and marketing plans based upon Windstream’s business performance as disclosed by the revenue 

data. 

Windstream derives independent economic value from the subject information not being 

generally known to, and not being readily ascertainable by other persons who can obtain 

economic value from its disclosure or use. Accordingly, Windstream would be placed at a 

competitive disadvantage vis-a-vis other wireline providers if required to disclose the 

information publicly. 

Wherefore, Windstream respectfully request the Public Service Commission of Kentucky 

to protect from public disclosure its responses to: 

(a) RLECS’ Supplemental Request Nos. 8, 12, 13, 14, 15, 16, 17, 18,22,24,26,27, 

29,30, 3 1, 32,33, and 34; and 

(b) Intervenors’ Supplemental Request Nos. 8 and 9. 

This 19th day of May, 2009. 

Mhrlc R. Ovektreet, Esq. 
STITES & HARBISON PL,L,C 
421 West Main Street 
P.O. Box 634 
Frankfort, KY 40602-0634 

COUNSEL FOR WINDSTFEAM 
KENTUCKY EAST, L,L,C 
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CERTIFICATE OF SERVICE 

I hereby certify that a copy of the foregoing was served by United States First Class 
Mail, postage prepaid, on this 19'h day of May, 2009 upon: 

John E. Selent 
Edward T. Depp 
Holly C. Wallace 
DINSMORE! & SHOHL LLP 
1400 PNC Plaza 
500 West Jefferson Street 
Louisville, Kentucky 40202 
SELENTODINSLAW .corn 
tip,depp@dinslaw.com 
HWALLACE@,DINSLAWm 

Douglas F. Brent 
Kendrick R. Riggs 
C. Kent Hatfield 
Stoll, Keenon & Ogden PLLC 
2000 PNC Plaza 
500 West Jefferson Street 
Louisville, KY 40202 
Douglas.Brent0skofirni.com 

Dennis G. Howard, I1 
Kentucky Attorney General's Office John N. Hughes 
Suite 200 124 W Todd Street 
1024 Capital Center Drive Frankfort, KY 40601 
Frankfort, KY 40601 j nhughes@fewb.net 
dennis.howard@,ag.ky.gov 

Douglas C. Nelson 
Counsel, State Regulatory Affairs 
Sprint Nextel 
233 Peachtree St., NE 
Suite 2200 
Atlanta, GA 30303 

~ 

Mark R. Overstreet 
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