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PUBLIC: SERVICE 
COMMISSION 

VIA HAND DELIVERY 
Jeff Derorreii, Executive Director 
I<entuclty Public Service Conimissioii 
2 1 1 Sower Blvd 
P.O. Box 61.5 
Fraiiltfort, ICY 40602-06 15 

Re: 111 the Matter o$ Brartdenbirrg Telephone Conzpa~iy, et al. v. Windstreant 
Ikrztucky East, IIZC., before the Public Service Commission of the 
Commoiiwealth of Kentucky, Case No. 2007-00004 

Dear Mr. Deroueii: 

With this letter I enclose the original and teii copies for filing with tlie Pubic Seivice 
Coiiiiiiission of tlie Coiimionwealtli of Kentucky in tlie above-styled matter a Motion to Amend 
Procedural Schedule. 

I should note, at least -from our perspective, this Motion is somewhat urgent as the 
Motion seeks iiiodificatioii of a procedural schedule which requires us to prefile testiiiioiiy iii this 
matter 011 Tuesday, April 2 1, 2009. 

I should h-tlier note, as tlie Motion itself iiialtes clear, that the Menioraiiduiii o f  Infoiiiial 
Coiifereiice in this iiiatter coiiteiiiplated that such a Motion might be necessary aiid specifically 
allows for it. We have found this Motion to be necessary aiid are therefore filing it. 

We liave, by e-mail, served a copy of this Motion 011 all parties, altliougli couiisel to 
NL~VOX Coiiiiiiuiiicatioiis, Iiic.; Xspedius Management Switched Services, LL,C d/b/a Xspedius 
Coiiiiiiuiiicatioiis; T-Mobile USA, liic.; Powertel/Meiiipliis, Iiic.; T-Mobile Central LLC, Sprint 
Coniiiiuiiica~io~is Coiiipaiiy L,.P.; Sprint Spectrum, L.P.; SpriiitCom, Inc. d/b/a Sprint PCS; 
Nextel West Coiy. Iiic.; and NPCR, Iiic., d/b/a Nextel Partners Iiave iiidicated that those parties 
liave no obiectioii to this Motion. 

Should you have any questions with regard to this matter, please call me. 

1400 PNC Plaza, 500 West Jefferson Street Louisville, ICY 40202 
502 540  2300  502 585 2207 fax wwwdinslawcom 
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And, tliailk you very iiiucli. 

Very truly yours, 

cc: All Parties of Record 

1447.59-1 
36067-1 



COMMONWEALTH OF KENTUCKY 
REFOm THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

PUBLIC SERVICE 
COMMlSSlON 

Brandenburg Telephone Company; Duo County ) APR 1 5  2009 
Telephone Cooperative Corporation, Inc.; Highland 
Telephone Cooperative, Inc., Mountain Rural ) 
Teleplione Cooperative Corporation, Inc.; North ) 

And West I-Centucky Rural Telephone Cooperative ) 
Corporation, Inc. 1 

1 

V. ) 
1 

Windstream I-Centucky East, Inc.; and ) 
Windstream ICentucky West, Inc. ) 

) 
Defendants ) 

) 

Central Telephone Cooperative Corporation; South ) 
Central Rural Telephone Cooperative Corporation, Inc.) 

Complainants ) Case No. 
) 2007-00004 

COMPLAINANTS' MOTION TO AMEND PROCEDURAL SCHEDULE 

Brandenburg Telephone Company, Duo County Teleplioiie Cooperative Corporation, Iiic., 

Highland Telephone Cooperative, Inc. , Mountain R~ii-al Telephone Cooperative Corporation, Iiic., 

Nortli Central Teleplioiie Cooperative Corporation, South Central R ~ a l  Telephone Cooperative 

Coiyoration, Iiic., aiid West Kentucky Rural Telephone Cooperative Corporation, hic. (collectively, 

tlie "RL,ECs"), by counsel, hereby move tlie Public Service Coiniiiissioii of ICentuclcy (the 

"Coiiiiiiission") to aiiieiid the procedural schedule in this iiiatter to: (i) incorporate a second set of 

data requests to be served no later than April 24,2009; (ii) amend the date by which prefiled direct 

testimony must be filed to a date two weelcs following the date on wliicli answers to the second set 

of data requests are served; and (iii) aiiiend tlie date by wliicli prefiled rebuttal testimony must be 



filed to a date t h e e  weelts following tlie date that direct testiiiioiiy is filed. As grounds for this 

motion, tlie RLECs state the following. 

On February 6,2009, tlie Coiiiiiiission held an iiifoiiiial conference in this matter. All parties 

(including invervenors) were represented. During the info]-mal conference, having conteinplated the 

potential need for iiiultiple sets of data requests, all parties "agreed to schedule one round of data 

requests, bid [also agreed] to leave flexibilitv within the preliearina schedule to accommodate a 

second round of requests, if needed." (Enipliasis added.) This agreement is memorialized in the 

Coniiiiission's February 9, 2009 hitra-Agency Memorandu~ii suiiimariziiig tlie issues discussed 

during tlie iiifoiiiial conference. (Attached as Exhibit 1 .) 

Because tlie potential need for a second set of data requests was contemplated, tlie 

Coiiiiiiissioii designed tlie procedural schedule with tlie flexibility necessary to accommodate sucli 

requests. The hearing date, now set for July 29-30, 2009, is fai- enough into tlie ft1tui-e that amending 

tlie procedural schedule to allow tlie RL,ECs to file a second set of data requests aiid to postpoiie the 

date by which parties must submit their prefiled direct aiid rebuttal testiiiioiiy would not require a 

postponement of the hearing date. In all lilteliliood, even with tlie requested aiiieiid~iieiits, all parties 

would still have at least a iiioiitli fi-om tlie date they receive prefiled rebuttal testimony to prepare for 

the hearing. 

Furtliei-more, tlie data requests that tlie RL,ECs seek to file go straight to tlie heart of one of 

tlie two principal issues presented by tliis matter. Within the last tliree weelts, with its respoiises to 

the RLECs' first set of data requests, Wiiidstreaiii ICentuclty East, Iiic. ('lWiiid~trea~iil') supplied an 

electronic version of what it c la im is a Total Eleiiieiit Long R L I ~ ~  hicremelit Cost Model (hereinafter, 

a "TEL,RIC study"). The TELRIC study is both volriiiiinoiis aiid detailed. It will tale time to 

analyze tlie study to deteiiiiiiie wlietlier it is, indeed, a true TELRIC study and, further, to deteiiiiiiie 
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whether tlie resultiiig rates are fair, just, and reasonable. Tlie RLECs will then iieed tlie time aiid 

opportunity to subiiiit questioiis (in tlie foiiii of data requests) generated by tlieir, and tlieir expeil: 

coiisultaiits', analyses of tlie TEL,RIC study to Windstream. Upon receiviiig respoiises to its data 

requests, the RLECs will need time to digest that iiifoiiiiation and incorporate it, as necessary, into 

its prefiled direct testimony. As iioted above, the RLECs do not expect that tlie requested 

aiiieiidiiieiits to tlie procedural schedule will liave aiiy elfect 011 tlie hearing date now scheduled in 

tliis iiiatter. However, witliout aii aiiieiidineiit of tlie procedural scliedule to allow a second set of 

data requests aiid without a postponement of the date by wliicli prefiled direct aiid rebuttal testimony 

iiiust be submitted, tlie RL,ECs will iiot be able to adequately present their case to tlie Comiiiissioii. 

The RL,ECs fi.ii-tlier state that this iiiotioii is not made for purposes of delay and that tlie 

requested amendiiieiits to the procedural schedule will iiot prejudice any of tlie parties (including 

inteiveiiors) or delay the resolution of this matter. 

Tlie RL,ECs iiote that, 011 April 14, 2009, they coiisulted with Windstream about tlie 

procedural aiiieiidiiieiits sought in tliis iiiotioii aiid were told, without explanation, that Windstream 

would not accoiiiiiiodate such requests or agree to aiiieiid tlie procedural schedule. Conversely, 

counsel to NuVox Commuiiicatioiis, Inc.; Xspedius Management Switched Services, LLC d/b/a 

Xspedius Commuiiicatioiis; T-Mobile USA, Iiic.; Powei-tel/Mempliis, liic.; T-Mobile Central LLC, 

Sprint Communications Coiiipaiiy L,.P.; Sprint Spectimi, L,.P.; SpriiitCoiii, Iiic. d/b/a Sprint PCS; 

Nextel West Corp. Inc.; aiid NPCR, Iiic., d/b/a Nextel Pai-tners liave indicated that those parties liave 

no objection to tliis Motion. 

For the foregoing reasons, tlie RL,ECs respectfully reqtiest that their inotioii be granted and 

the Coiiiiiiissioii aiiieiid tlie procedural scliedule to: (i) iiicoi-porate a second set of data requests to 

be served no later tliaii April 24, 2009; (ii) aiiieiid tlie date by which prefiled direct testiiiiony iiiust 
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be filed to a date two weeks followiiig the date on which answers to the second set of data requests 

are served; and (iii) aiiieiid the date by wliicli prefiled rebuttal testiiiioiiy must be filed to a date three 

weeks followiiig the date that direct testiiiioiiy is filed. No continuaace to the hearing dates of July 

29 and 30 will be required, and no such continuaiice is requested. 

Louisville, I<entucky 40202 
(502) 540-2300 (telephone) 
(502) 585-2207 (facsimile) 

Counsel to RLECs 

4 



CERTIFICATE OF SERVICE 

I liereby certify that a copy of the foregoing was served via electronic mail aiid United 
States First Class Mail, sufficient postage prepaid, 011 this &ay of April, 2009 upon: 

Mark R. Overstreet 
Stites & Harbison PL,L,C 
421 West Main Street 
PO Box 634 
Fraiiltfort, Kentucky 40602 
nioverstreetn,stites.colil 

Deiiiiis G. Howard, 11, Esq. 
Kentucky Attorney General's Office 
Suite 200 
1024 Capital Ceiiter Drive 
Fuaiiltfort, ICY 4060 1 
de i i i s . l ioward~,a~ . l ty .~ov  

Douglas F. Brent 
ICeiidriclt R. Riggs 
C. Kent Hatfield 
Stoll, Keelion 8L Ogdeii PL,LC 
2000 PNC Plaza 
500 West Jefferson Street 
Louisville, ICY 40202 
Doucr;las.Breiit(sl~ofi~iii.coiii 

Joliii N. Hughes 
124 W Todd Street 
Frankfort, ICY 40601 
j iiliu&s@,f'ewih .net 

144727-1 
36967-1 





INTRA-AGENCY MEMORANDUM 

KENTUCKY PUBLIC SERVICE COMMISSION 

TO: Case File 

FROM.: Tiffany Bowman, Staff Attorney 

DATE: February 9,2009 

SUBJECT: Case No. 2007-00004 
Rural Local Exchange Carriers v. Windstream Kentucky East, LLC 
Informal Conference 

An informal conference (“IC”) was held in this matter on Friday, February 6, 
2009. A copy of the conference attendance list is attached. The purpose of the IC was 
to set a prehearing procedural schedule, pursuant to the Commission’s January 26, 
2009 Order in this matter. 

During the course of the IC, the parties discussed the following issues: 

- The Commission’s January 26, 2009 Order stating that a hearing would be 
held in this matter. 

- Potential Hearing Dates. The parties agreed to hold a two-day hearing on 
June 16-1 7, 2009, subject to the availability of the Commission. 

- Data Requests. Parties agreed to schedule one round of data requests but to 
leave flexibility within the prehearing schedule to accommodate a secand 
round of requests, if needed. Data Requests will be issued on February 19, 
2009. Responses will be due on March 12,2009. 

- Prefiled Testimony. The parties agreed to submit prefiled direct testimony no 
later than April 21, 2009. The parties agreed to submit prefiled rebuttal 
testimony no later than May 12, 2009. 

- The parties discussed the submission of post-hearing briefs. Commission 
Staff stated that they would inform the Commission of the parties’ request and 
that the Commission would likely set the date for the submission of briefs at 
the conclusion of the hearing. 

__ 

- The parties briefly discussed the cost-support study submitted by Windstream 
in December 2007, pursuant to the Commission’s Order dated November 13, 
2007. 



Case File 
February 9,2009 
Page 2 

- The rural local exchange carriers stated that they expect to file several 
procedural motions prior to the hearing. 

- Commission Staff agreed to ask the Commission to issue an Order formally 
establishing the procedural schedule agreed to by the parties diiring the 
course of this IC. 

The informal conference then adjourned. 



COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLiC SERViCE COMMISSION 

In t h e  Matter of: 

CASE NO. 2007-00004 

BRANDENBURG TELEPHONE COMPANY; DUO COUNTY TELEPHONE 
COOPERATIVE CORPORATIONl INC.; HIGHLAND TELEPHONE 
COOPERATIVE, INC.; MOUNTAIN RURAL TELEPHONE COOPERATIVE 
CORPORATION, INC.; NORTH CENTRAL TELEPHONE COOPERATIVE 
CORPORATION; SOUTH CENTRAL RURAL TELEPHONE COOPERATIVE 
CORPORATION, INC.; AND WEST KENTUCKY RURAL TELEPHONE 
COOPERATIVE CORPORATION INC. (COMPLAINANTS) V. W INDSTREAM 
KENTUCKY EAST, INC. (DEFENDANT) 

SIGN IN 

February 6,2009 
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