
KyPSC Staff First Set Data Requests 
Duke Energy Kentucky 

Case No. 2006-00172 
Date Received: May 17,2006 

Response Due Date: June 14,2006 

REQUEST: 

18. Provide complete details of all early retirement plans for other staff reduction 
programs Duke Kentucky or its parent holding company have offered or intend to 
offer its electric employees during either the base period or the forecasted test 
period. Include all cost-benefit analyses associated with these programs. 

RESPONSE: 

See Attachment KyPSC-DR-01-018. The costs and benefits of these programs allocable 
to Duke Energy Kentucky, as projected at the time of the merger, are as follows: 
estimated labor savings of $756,500 in 2006 and $1,226,000 in 2007 and estimated 
separation costs of $861,500 in 2006 and $385,100 in 2007. Although early retirement 
costs have been incurred as of the current date, none of these costs are reflected in the 
base or forecasted test year being used in this case. 

WITNESS RESPONSIBLE: C. James OYConnor 



ADOPTED BY THE CINERGY CORP. 
BENEFITS COMMITTEE, 

EFFECTIVE JANUARY 1,2006 

CINERGY CORP. 
MERGER SEVERANCE PLAN 

FOR NON-UNION EMPLOYEES 

1. INTRODUCTION 

The purpose of the Plan is to provide severance benefits to Eligible Employees in 
connection with the proposed merger of Cinergy Corp., Duke Energy Corporation and 
their respective affiliates. The Plan is intended to be, and is to be construed as, a 
welfare plan for purposes of ERISA. 

II .  DEFINED TERMS 

A. Definitions. As used in the Plan, the following words and phrases, when 
capitalized, shall have the meanings set forth below, unless a different meaning 
is plainly required by the context. 

"Annual Base Salary" means, (i) with respect to an Eligible Employee who is 
paid on a salaried basis, his or her rate of annual base salary as in effect 
immediately prior to his or her Separation Date, exclusive of any allowances, 
premiums, bonuses, overtime, benefits, or other forms or types of compensation 
and (ii) with respect to an Eligible Employee who is paid on an hourly basis, his 
or her hourly base rate of pay as in effect immediately prior to his or her 
Separation Date, exclusive of any allowances, premiums, bonuses, overtime, 
benefits, or other forms or types of compensation, multiplied by 2,080 if he or she 
is a full-time employee or, if he or she is a part-time employee, multiplied by the 
number of hours that the Eligible Employee was scheduled to work during the 
one-year period ending on his or her Separation Date. 

"Annua/ Compensation" has the meaning provided to such term under DOL 
Regulation 29 C.F.R. Section 2510.3-2(b)(2)(i). 

"Annual Target Incentive Amount" means, with respect to an Eligible 
Employee, the amount of the Eligible Employee's target bonus opportunity (i.e., 
level two, if applicable), if any. under the applicable Employer's annual incentive 
plan. Notwithstanding the foregoing, the "Annual Target lncentive Amount" for 
any Employee who participates in a pool-based annual incentive will be 
determined by the Company, in its sole discretion in its settlor capacity, using the 
salary banding methodology used to establish targets under the Cinergy Corp. 
Annual Incentive Plan. 

"Code" means the Internal Revenue Code of 1986, as amended from time to 
time, and interpretative rulings and regulations. 

"Company" m e a n s  Cinergy Corp., a Delaware corporation, and any successor  
thereto. 
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"Eligible Employee" means an Employee who is designated by the Company 
as eligible to participate under the Plan as set forth in Section Ill. 

"Employee" means any person who is employed by an Employer and receives 
compensation that the Employer initially reports on a federal wage and tax 
statement (Form W-2). Notwithstanding the foregoing, an Employee shall not 
include any Employee whose terms and condition? qf employment are governed 
by a collective bargaining agreement that does not provide for participation in the 
Plan. 

"Employer" means the Company and any affiliate that, with the consent of the 
Company, elects to participate in the Plan, which shall include but not be limited 
to The Cincinnati Gas & Electric Company, PSI Energy, Inc. and Cinergy 
Services, Inc. For purposes of this definition, the term "affiliate" shall mean any 
employer that together with the Company is under common control or a member 
of an affiliated service group as determined under Code §414(b),(c), (m) and (6). 

"ERISA" means the Employee Retirement Income Security Act of 1974, as 
amended from time to time, and interpretative rulings and regulations. 

"Formula One" means the severance payment calculation formula described in 
Section IV, Paragraph B(1). 

"Formula TwoJ' means the severance payment calculation form~~la described in 
Section IV, Paragraph B(2). 

"Pension Plan" means the Cinergy Corp. Non-Union Employees' Pension Plan. 

"Plan" means the Cinergy Corp. Merger Severance Plan for Non-Union 
Employees. 

"Plan Administrator" means the Benefits Committee of Cinergy Corp. 

"Present Work Location" means the Eligible Employee's normal current work 
location at the Employer without regard to any special or temporary assignment. 
For a rotational job, the normal work location shall be the actual work location, 
and not either the point of demarcation or the Eligible Employee's residence. 

"Release Date" means, with respect to an Eligible Employee, the date the 
Eligible Employee is released by the Employer, in its sole discretion in its settlor 
capacity, such that on such date the Eligible Employee shall leave his or her 
position and either choose to terminate employment with the Employer without 
participating in the Transition Pool or choose to remain employed by the 
Employer in a temporary assignment to the Transition Pool. 

"Separation Date" means the date that an Eligible Employee terminates from 
his or her employment with the Employer. 

"Severance Benefit" means the Severance Payment and any other benefits 
provided for under the Plan for an Eligible Employee (including an Eligible 
Employee participating in the Window Enhancement Program). 
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"Severance Payment" means the lump sum payment calculated in accordance 
with Section IV, Paragraph I3 or Section V, Paragraph C, as applicable, and paid 
as set forth in the Plan to an Eligible Employee. 

"Transition Pool" means a temporary job assignment with the Employer that 
provides an Eligible Employee who no longer has a permanent position with the 
Employer with the opportunity to remain employed by the Employer while 
seeking employment opportunities (with the Employer or otherwise) with 
dedicated Employer assistance. 

"Transition Payment" means the Transition Payment, if any, payable to an 
Eligible Employee pursuant to Section VI of the Plan. 

"Voluntary Window" means the limited period(s) designated by the Company, 
in its sole discretion in its settlor capacity, for a designated Eligible Employee to 
elect to voluntarily leave employment with the Employer under the Window 
Enhancement Program. 

"Waiver" means a valid Waiver in the form prescribed by the Company, in its 
sole discretion in its settlor capacity, pursuant to which an Eligible Employee 
agrees in the manner prescribed by the Company (in the Company's sole 
discretion in the Company's settlor capacity), to release all employment-related 
claims in connection with his or her employment with the Employer, other than 
claims for benefits under the actual terms of an employee benefit plan and 
workers' compensation. Such Waiver shall be construed to comply with the 
requirements of the Older Workers' Benefits Protection Act, 29 U.S.C. §626(f). 

"Weekly Base Salary" means the Eligible Employee's Annual Base Salary 
divided by 52. 

"Weekly Target lncentive Amount" means the Eligible Employee's Annual 
Target lncentive Amount divided by 52. 

"Window Enhancement ProgramJ' means the Window Enhancement Program 
described in Section V. 

"Years of Service" means, with respect to an Eligible Employee, the Eligible 
Employee's period of employment with the Employer beginning on the Eligible 
Employee's most recent date of hire with the Employer, or adjusted hire date, if 
earlier, and ending on the earlier of the Separation Date or Release Date, 
calculated to the nearest number of full months, divided by twelve (12). An 
Eligible Employee who has previously rerxived a Severance Benefit from the 
Employer will have his or her period of employment with the Employer 
determined beginning with his or her most recent date of rehire with the 
Employer. 

B. Construction. The uses of singular (or plural) and masculine (or feminine) words 
are for practical purposes only and will be deemed to include the plural (or 
singular) and feminine (or masculine), respectively, unless the context plainly 
indicates a distinction. The headings and subheadings in the Plan are inserted 
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for convenience of reference only and are not to be considered in the 
construction of any provision of the Plan. 

Ill. ELIGIBILITY 

A. Eliqibility Criteria. An Employee may be an Eligible Employee under the Plan 
only if the Company, in its sole discretion in its settlor capacity through action of 
the Cinergy Corp. Benefits Committee, designates the Employee as an Eligible 
Employee under the Plan, including Employees who, in order to remain 
employed, are required to relocate more than fifty (50) miles from their Present 
Work Location andlor incur a decrease of more than ten percent (10%) of their 
Annual Base Salary. No Employee shall be an Eligible Employee if he or she (i) 
terminates employment to accept employment with an employer that has or will, 
directly or indirectly, acquire all or a portion of the business of the Employer or its 
affiliates, (ii) has executed a Waiver pursuant to another severance plan offered 
by the Employer and has not been rehired, or (iii) if the Company, in its sole 
discretion in its settlor capacity, determines that such Employee is an "executive 
officer" of the Company or has entered into an employment agreement that 
provides such Employee with eligibility for Severance Benefits. 

B. Window Enhancement Proqram Eliqibility. Notwithstanding Section Ill, 
Paragraph A, an Eligible Employee may be eligible for the Window Enhancement 
Program only if the Company, in its sole discretion in its settlor capacity through 
action of the Cinergy Corp. Benefits Committee, designates the Eligible 
Employee as eligible to volunteer to participate in the Window Enhancement 
Program. An Eligible Employee shall be eligible for the Window Enhancement 
Program if so designated in accordance with the immediately preceding sentence 
and the Eligible Employee chooses to volunteer to participate in the Window 
Enhancement Program during an applicable Voluntary Window, resigns from 
employment in the manner provided by the Employer, executes a Waiver in the 
form and manner prescribed by the Company, and meets all other conditions for 
eligibility under the Plan. Notwithstanding the foregoing, the Company, in its sole 
discretion in its settlor capacity, retains the right to determine whether a volunteer 
for the Window Enhancement Program will be accepted for participation in such 
program. 

C. Transition Payment Eiiaibility. Notwithstanding Section Ill, Paragraph A, an 
Eligible Employee may be eligible for a Transition Payment under Section VI of 
the Plan only if the Company, in its sole discretion in its settlor capacity through 
action of the Cinergy Corp. Benefits Committee, designates the Eligible 
Employee as eligible for such payment. 

Waiver and Resiqnation. Notwithstanding the foregoing provisions of this 
Section Ill, an Eligible Employee shall not be eligible for any Severance Benefit 
under the Plan unless the Eligible Employee resigns from his or her employment 
on a date determined by the Employer, signs a Waiver within 45 days after its 
receipt, and does not revoke that Waiver within the period provided for revocation 
under the Older Workers' Benefit Protection Act, 29 U.S.C. §626(f). The 
Company, in its sole discretion and in its settlor capacity, may grant an extension 
of the 45-day period for the execution of the Waiver. 
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IV. STANDARD SEVERANCE BENEFITS 

A. A~~licability. The provisions of this Section IV set forth the Severance Benefits 
for an Eligible Employee other than an Eligible Employee who satisfies the 
requirements prescribed in Section Ill, Paragraph B for the Window 
Enhancement Program. The Severance Benefits for an Eligible Employee 
participating in the Window Enhancement Program are set forth in Section V. 

B. Amount of Severance Payment. Except as otherwise provided herein, the 
amount of an Eligible Employee's Severance Payment shall be calculated based 
on the greater of the amount specified below in Paragraph B(1) or Paragraph 

1. Severance Payment Calculation Formula One. 

a. The Eligible Employee's Weekly Base Salary plus the Eligible 
Emplayee's Weekly Target lncentive Amount, which sum is 
multiplied by the Eligible Employee's Years of Service (including 
partial years) not in excess of 9; plus 

b. The Eligible Employee's Weekly Base Salary plus the Eligible 
Employee's Weekly Target lncentive Amount, which sum is then 
multiplied by two times the Eligible Employee's Years of Service 
(including partial years) in excess of 9; plus 

c. The Eligible Employee's Weekly Base Salary plus the Eligible 
Employee's Weekly Target lncentive Amount, which sum is 
multiplied by X, where "X" equals the whole number calculated as 
the Eligible Employee's Annual Base Salary plus the Eligible 
Employee's Annual Target lncentive Amount, which sum is then 
divided by $10,000 and the resulting quotient is then rounded up 
to the next highest whole number. 

d. Notwithstanding the foregoing, an Eligible Employee's Severance 
Payment as calculated under this Paragraph B( l )  shall not be (i) 
less than 12 multiplied by the sum of the Eligible Employee's 
Weekly Base Salary plus the Eligible Employee's Weekly Target 
lncentive Amount, nor (ii) more than 104 multiplied by the Eligible 
Employee's Weekly Base Salary. 

2. Severance Payment Calculation Formula TW. 

a. The Eligible Employee's Weekly Base Salary multiplied by two 
times the Eligible Employee's Years of Service (not including 
partial years); plus 

b. The Eligible Employee's Weekly Base Salary multiplied by 4. 

c. Notwithstanding the foregoing, an Eligible Employee's Severance 
Payment as calculated under this Paragraph B(2) shall not be (i) 
less than 8 multiplied by the Eligible Employee's Weekly Base 
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Salary, nor (ii) more than 104 multiplied by the Eligible Employee's 
Weekly Base Salary. 

S~ecial Rule for General Manaaers and Certain Other Employees. 
Notwithstanding the foregoing, Eligible Employees who hold the title 
"General Manager," that title's equivalent, or a higher level title, and 
Eligible Employee: ::r$o participate in the Cinergy Corp. 1996 Long-Term 
Incentive Compensation Plan, shall receive a Severance Payment equal 
to the greater of: (a) the amount determined under Severance Payment 
Calculation Formula One, above, (b) the amount determined under 
Severance Payment Calculation Formula Two, above, or (c) the Eligible 
Employee's Weekly Base Salary multiplied by 78. Notwithstanding the 
foregoing, the Eligible Employee's Severance Payment shall not be more 
than 104 multiplied by the Eligible Employee's Weekly Base Salary. 

Other Benefits. Except as otherwise provided herein, an Eligible Employee shall 
receive other benefits under the Plan as follows: 

MedicallDental Benefits. The Employer shall cover the cost of the 
premium or portion thereof that an Eligible Employee otherwise would be 
required to pay for six (6) months of medical and dental health care 
coverage (other than health care flexible spending account coverage) 
based on the existing coverage of the Eligible Employee if such Eligible 
Employee either (a) elects to receive such coverage under Part 6 of 
Subtitle B of Title I of ERISA ("COBRA") or (b) is entitled to post- 
retirement medical and dental benefits under the Cinergy Corp. Welfare 
Benefit Program. Notwithstanding the foregoing, the Employer reserves 
the right to amend, modify or terminate the Cinergy Corp. Welfare Benefit 
Program at any time in its sole discretion. 

2. Educational Reimbursement. The Employer shall reimburse each Eligible 
Employee, in accordance with its policies and procedures as in effect 
from time to time, for up to Two Thousand Six Hundred Dollars 
($2,600.00) for educational expenses incurred during the two-year period 
commencing on the Eligible Employee's Separation Date. 

3. Outplacement Assistance. The Employer shall provide, in accordance 
with its policies and procedures as in effect from time to time, 
outplacement assistance to Eligible Employees through a vendor selected 
by the Employer. All such payments shall be made no later than the 
second anniversary of each Eligible Employee's Separation Date. 

4. Reem~lo~ment without Repayment. An Eligible Employee who 
terminates employment with the Employer may be reemployed by the 
Employer without any requirement to repay the benefits provided under 
the Plan; provided, however, that such individual shall have no 
entitlement to reemployment. 
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5. Redeplovment Status Op~ortunitv Provision. Pursuant to the terms of the 
Traditional Program of the Pension Plan, an Eligible Employee who 
terminates employment with the Employer is eligible to receive a pension 
benefit calculated under the appropriate early retirement annual pension 
formula described in the Pension Plan, but the amount of the pension will 
not be reduced by the early payment factor that otherwise would be 
applicable, provided that: (a) as of the Eligible ~mployee's Separation 
Date, he or she has attained age 50 and has at least five Years of Service 
(as such term is defined in the Pension Plan), (b) he or she elects to defer 
the receipt of his or her pension benefit to at least age 55, and (c) the 
sum of his or her age, in whole years, as of the date that the pension 
benefit commences under the Pension Plan, and his or her Service (as 
such term is defined in the Pension Plan), in whole years, as of his or her 
Separation Date, equals or exceeds 85. 

D. Severance Benefits When Choosina Not to Accept an Assianment to the 
Transition Pool. An Eligible Employee shall be eligible to receive the Severance 
Benefits set forth in Section IV, Paragraphs B and C if the Eligible Employee 
elects to terminate employment with the Employer without participating in the 
Transition Pool, provided that the Eligible Employee meets all other eligibility 
conditions of the Plan. 

E. Severance Benefits When Choosincr to A C C ~ D ~  an Assiqnment to the Transition 
Pool. An Eligible Employee may elect to participate in the Transition Pool in lieu - 
of terminating employment with the Employer and receiving the Severance 
Benefits set forth in Section IV, Paragraphs B and C. 

1. Emplovment Status of Pool Partici~ants. An Eligible Employee who 
elects to accept an assignment to the Transition Pool shall continue to 
remain employed by the Employer, with all of the rights and privileges of 
other active Employees except such Eligible Employee shall not be 
eligible for additional incentive compensation or to receive pay increases. 
An Eligible Employee shall remain an at-will Employee at all times. 

2. Internal Placement Assistance for Pool Partici~ants. An Eligible 
Employee participating in the Transition Pool may have access to 
additional consideration for internal job opportunities, as well as dedicated 
Employer assistance with internal job placement. An Eligible Employee in 
the Transition Pool may be eligible for temporary job assignments with 
the Employer for purposes of skill development and networking. 

3. Severance Pavment and Other Benefits for Pool Partici~ants. An Eligible 
Employee who elects to participate in the Transition Pool shall be entitled 
to Severance Benefits depending on his or her length of time in the 
Transition Pool, assuming all other eligibility requirements are met. The 
Severance Benefits for Eligible Employees who choose to participate in 
the Transition Pool shall be those set forth in Section IV, Paragraphs B 
and C, adjusted as follows: 
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Time in 
Transition 

Days 1-30 

Severance Payment and Other Benefits 
--- 
Severance Pavment: Reduce (but not below zero) by the 
~reater of either (i) 20% of the Severance Payment or (ii) (a) 
f the severance 'payment is calculated unde; Formula One, 
the amount the Severance Payment would be reduced if the 
Eligible Employee's Weekly Target lncentive Amount is 
3xcluded from the calculation and the new calculation is 
reduced by the Eligible Employee's Weekly Base Salary 
multiplied by 4 or (b) if the Severance Payment is calculated 
under Formula Two, the Eligible Employee's Weekly Base 
Salary multiplied by 4. 

Other Benefits: Remain the same. 

Severance Pavment: Reduce (but not below zero) by the 
greater of either (i) 40% of the Severance Payment or (ii) (a) 
f the Severance Payment is calculated under Formula One, 
!he amount the Severance Payment would be reduced if the 
Eligible Employee's Weekly Target lncentive Amount is 
sxcluded from the calculation and the new calculation is 
reduced by the Eligible Employee's Weekly Base Salary 
multiplied by 8 or (b) if the Severance Payment is calculated 
under Formula Two, the Eligible Employee's Weekly Base 
Salary multiplied by 8. 

Other Benefits: Reduce health care premium payment ta 
three (3) months. 

Severance Pavment: Reduce (but <$below zero) by the 
greater of either (i) 60% of the Severance Payment or (ii) (a] 
if the Severance Payment is calculated under Formula One, 
the amount the Severance Payment would be reduced if the 
Eligible Employee's Weekly Target lncentive Amount is 
excluded from the calculation and the new calculation i s  
reduced by the Eligible Employee's Weekly Base Salaq 
multiplied by 12 or (b) if the Severance Payment is calculatec 
under Formula Two, the Eligible Employee's Weekly Base 
Salary multiplied by 12. 

Other Benefits: Reduce health care premium payment tc 
three (3) months. 

Severance ~avment r  Reduce (but not below zero) by the 
greater of either (i) 80% of the Severance Payment or (ii) (a: 
if the Severance Payment is calculated under Formula One, 
the amount the Severance Payment would be reduced if the 
Eligible Employee's Weekly Target Incentive Amount is 
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Other Benefits: Reduce health care premium payment to 
three (3) months. 

Time in 
Transition ! Severance Payment and Other Benefits 

-- 
excluded from the calculation and the new calculation is 
reduced by the Eligible Employee's Weekly Base Salary 
multiplied by 16 or (b) if the Severance Payment is calculated 
under Formula Two, the Eligible Employee's Weekly Base 
Salary multiplied by 16. 

I Other Benefits: Reduce health care premium payment to 
three (3) months. 

Days 121-150 

Days 151 or 
more 

- 
Severance Pavment: Reduce (but not below zero) by the 
greater of either (i) 90% of the Severance Payment or (ii) (a) 
if the Severance Payment is calculated under Formula One, 
the amount the Severance Payment would be. reduced if the 
Eligible Employee's Weekly Target lncentive Amount is 
excluded from the calculation and the new calculation is 
reduced by the Eligible Employee's Weekly Base Salary 
multiplied by 20 or (b) if the Severance Payment is calculated 
under Formula Two, the Eligible Employee's Weekly Base 
Salary multiplied by 20. 

Severance Payment: Reduce (bufnot below zero) by the 
greater of either (i) 90% of the Severance Payment or (ii) (a) 
if the Severance Payment is calculated under Formula One, 
the amount the Severance Payment would be reduced if the 
Eligible Employee's Weekly Target Incentive Amount is 
excluded from the calculation and the new calculation is 
reduced by the Eligible Employee's Weekly Base Salary 
multiplied by 24 or (b) if the Severance Payment is calculated 
under Formula Two, the Eligible Employee's Weekly Base 
Salary multiplied by 24. 

Other Benefits: Reduce health care premium payment to 
three (3) months. 

4. Minimum Severance Pavment for Pool Participants. Notwithstanding the 
foregoing, the Severance Payment for an Eligible Employee who chooses 
to participate in the Transition Pool shall not be less than the Eligible 
Employee's Weekly Base Salary multiplied by 8. 

5. Duration of Pool Participation. Eligible Employees who elect to 
participate in the Transition Pool may remain employed by the Employer 
in the Transition Pool until the earlier of: (a) December 31, 2006, or (b) 
the sixth month anniversary of the Eligible Employee's Release Date. 
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6. Waiver Required for Pool Access. In consideration of his or her 
continued employment assignment in the Transition Pool, an Eligible 
Employee who elects to participate in the Transition Pool shall be 
required to sign and not revoke a Waiver at the commencement of his or. 
her assignment to the Transition Pool. 

F. Li~,~;;,'.ion on Severance Payment. Notwithstanding any provision of the Plan to 
the contrary, if the total value of an Eligible Employee's Severance Benefits 
would exceed two times the Eligible Employee's Annual Compensation, the 
Severance Payment shall be reduced by an amount equivalent to the excess. 

G. Pavment of Severance Pavment. The Severance Payment shall be paid in a 
lump sum payment within thirty (30) days after the expiration period for the 
Eligible Employee to revoke his or her Waiver under the Older Workers' Benefits 
Protection Act, or as soon as administratively possible thereafter, but in no event 
shall such payment be made later than March I5 of the calendar year following 
the calendar year on which occurs the Eligible Employee's Separation Date. 

H. Relationship to Benefits Provided under Other Plans. Except as otherwise 
provided herein, participation in the Plan shall not reduce the amounts otherwise 
payable, or in any way diminish an Eligible Employee's rights as an employee or 
former employee of the Employer, to any accrued and existing benefit. 

V. WINDOW ENHANCEMENT PROGRAM 

A. Window Enhancement Program. The provisions of this Section V set forth the 
Severance Benefits for an Eligible Employee participating in the Window 
Enhancement Program (which program is restricted to those Eligible Employees 
satisfying the requirements of Section Ill, Paragraph B). 

6. Early Retirement Pension Enhancement, Pursuant to the terms of the Pension 
Plan, each Eligible Employee who participates in the Window Enhancement 
Program will be credited with three additional years of age and Service (as such 
term is defined in the Pension Plan), as of his or her Separation Date, for 
purposes of determining whether he or she is entitled to an immediate and 
unreduced pension benefit pursuant to the terms of Section 4.4 of the Pension 
Plan. 

C. Window Severance Pavment. Subject to the Paragraphs below, the amount of 
the Severance Payment for an Eligible Employee participating in the Window 
Enhancement Program shall be calculated as follows. 

1. The amount of the Severance Payment shall be the greater of the amount 
calculated under Formula One or Formula Two pursuant to Section IV, 
Paragraph B (and without regard to Section IV, Paragraphs D and E); 
plus 
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2. Ten percent (10%) of the amount described in Section V, Paragraph C(1). 

3. Notwithstanding the above, with respect to any Eligible Employee 
described in Section IV, Paragraph B(3) (General Managers and Certain 
Other Employees), the Severance Payment shall not be less than the 
Eligible Employee's Weekly Base Salary multiplied by 78. 

4. Notwithstanding the above, the amount determined under Section V, 
Paragraph C(l), C(2) and C(3) shall be reduced by the actuarial present 
value of the early retirement pension enhancement, if any, provided to the 
Eligible Employee under the Pension Plan as described in Section V, 
Paragraph 6. For this purpose, the actuarial present value of the Eligible 
Employee's early retirement pension enhancement shall be determined 
using an interest rate of 6% and the RP-2000 Combined Healthy Mortality 
Table, Unisex Version, Weighted 50% Male. 

D. Other Benefits. An Eligible Employee participating in the Window Enhancement 
Program shall receive the other benefits described in Section IV, Paragraph C(1), 
(2), (3) and (4) (and without regard to Section IV, Paragraphs D and E). The 
benefits described in Section IV, Paragraph C(5) (Redeployment Status 
Opportunity Provision) shall not be provided to any Eligible Employee who 
participates in the Window Enhancement Program. 

E. Additional Provisions. Notwithstanding the foregoing, the provisions of Section 
IV, Paragraphs F, G and H shall apply to an Eligible Employee participating in the 
Window Enhancement Program with respect to the Eligible Employee's 
Severance Benefits (including Severance Payment) under this Section V. 

TRANSITION PAYMENT FOR OUTSOURCING ARRANGEMENTS 

Notwithstanding Sections IV and V hereinabove, an Eligible Employee who accepts an 
offer of employment with a third party providing services to the Employer through an 
outsourcing arrangement ("Outsourcing Vendor") shall receive a transition payment 
("Transition Payment") equal to the Eligible Employee's Weekly Base Salary multiplied 
by 8 (or such higher amount as is determined by the Company, in its sole discretion in its 
settlor capacity). In order to receive a Transition Payment, the Eligible Employee must 
resign from his or her employment, and sign and not revoke a Waiver. An Eligible 
Employee who receives an offer of employment with an Outsourcing Vendor and 
declines the offer shall not be eligible for a Transition Payment, but may be eligible for 
Severance Benefits if such offer of employment requires the Eligible Employee to 
relocate more than fifty (50) miles from his or her Present Work Location and/or incur a 
decrease of more than ten percent (10%) to his or her Annual Base Salary. An Eligible 
Employee who receives a Transition Payment shall not be eligible for any other benefit 
under this Plan. 
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VII. GENERAL PROVISIONS 

A. Effective Date. The Plan is established effective January 1, 2006. 

B. Death of Eliqible Emplo~ee. If an Eligible Employee (including an Eligible 
Employee participating in the Window Enhancement Program) dies after being 
designated as an Eligible Employee but before any Severanrs Payment under 
the Plan is paid, the Severance Payment under the Plan shall be paid to the 
Eligible Employee's estate. If an Eligible Employee dies while in the Transition 
Pool, he or she will be deemed to have elected to terminate employment 
immediately prior to the date of his or her death for purposes of calculating his or 
her Severance Benefits. If an Eligible Employee dies during an applicable 
Voluntary Window, he or she will be deemed to have elected to participate in the 
Window Enhancement Program immediately prior to the date of his or her death 
for purposes of calculating his or her Severance Benefits. In the event of an 
Employee's incapacity, actions may be taken on his or her behalf by his or her 
legally authorized representative. 

C. Non-Alienation of Benefits. To the fullest extent permitted by law, no Severance 
Benefits (including the Severance Payment) payable under the Plan shall be 
subject to anticipation, alienation, sale, transfer, assignment, pledge, 
encumbrance, or charge, and any attempt to do so shall be void. 

D. Exhaustion of Remedies. No legal action under the Plan shall be brought unless 
and until the aggrieved Employee has: 

1. Submitted a written claim for benefits in accordance with the procedure 
prescribed by the Plan Administrator within twelve (12) months of the date 
the first payment would have been due the aggrieved Employee under 
the Plan; 

2. Been notified by the Plan Administrator that the claim has been denied; 

3. Filed a written request for a review of the claim in accordance with the 
procedure prescribed by the Plan Administrator; 

4. Been notified in writing of an adverse decision on review; and 

5. Filed the legal action within three (3) years of the date the first payment 
would have been due the aggrieved Employee under the Plan. 

E. Amendment and Termination. The Company may amend or terminate the Plan 
at any time by written action of the Cinergy Corp. Benefits Committee or any 
other authorized delegate of the Company. 

F. Leqal Construction. The Plan is governed by and shall be construed in 
accordance with ERISA, and to the extent not preempted by ERISA, in 
accordance with the laws of the State of Ohio, without regard to any applicable 
state's choice of law provisions. 
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G. Benefit Offsets for Overpayments. If an Eligible Employee or anyone claiming 
benefits through an Eligible Employee receives benefits under the Plan in excess 
of the amount of benefits to which he or she was entitled under the terms of the 
Plan, the overpayment shall be offset against future benefit payments until the 
overpayment is recouped by the Plan. The foregoing provision shall not limit any 
other remedies available to the Plan and/or the Company, including recovery of 
the overpayment from the recipient. 

H. No Commjtment as to Employment. Nothing herein contained shall be construed 
as a commitment or agreement upon the part of any person to continue his 
employment with the Employer, and nothing herein contained shall be construed 
as a commitment on the part of the Employer to continue the employment or rate 
of compensation of any person for any period, and all Employees of the 
Employer shall remain subject to discharge to the same extent as if the Plan had 
never been put into effect. 

I. No Leaal or Equitable Riqhts. The provisions of the Plan in no event shall be 
construed as giving any Employee or any other person, firm, or corporation, any 
legal or equitable right as against the Employer, its officers, Employees, or 
directors, except such rights as are provided in accordance with the terms and 
provisions of the Plan. 

J. Severability. If any provision of the Plan or the application thereof to any 
circumstance or person is invalid, the remainder of the Plan and the application 
of such provision to other circumstances or persons shall not be affected thereby. 

K. Fundinq. All benefits under the Plan shall be payable solely out of the general 
assets of the Employers. Any person's rights to receive benefits under the Plan 
shall be the same as those of any other unsecured general creditor of the 
Employers. Expenses of administration of the Plan shall be paid by the 
Employers. 

L. Comoliance with Code Section 409A. This Plan shall be construed, 
administered, and governed in compliance with Code Section 409A. Any 
provision that would cause any amount payable or benefit provided under this 
Plan to be includable in the gross income of an individual under Section 409A of 
the Code shall have no force and'effect unless and until amended to cause such 
amount or benefit to not be so includable. Such amendment (a) may be 
retroactive to the extent permitted by Section 409A of the Code and (b) may be 
made by the Company without the consent of a participant or beneficiary, 
provided that any such amendment shall preserve to the maximum extent 
possible the contemplated economic benefits. 

M. Restrictive Covenants and Consulting Arranqements. The Company, in its sole 
discretion in its settlor capacity, may require as a condition to receiving 
Severance Benefits under the Plan (andlor any additional benefits) that one or 
more Eligible Employees enter into a consulting arrangement and/or one or more 
restrictive covenants, including an agreement not to compete with the Employer 
and its affiliates. 
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VIII. PLAN ADMINISTRATION 

A. Administrative Power and Responsibility. The Benefits Committee of Cinergy 
Corp. shall be the administrator of the Plan for purposes af ERISA and the Plan 
Administrator for purposes of the Code. The Plan Administrator shall be a 
named fiduciary that has authority to control and manage the operation of the 
Plan. The Plan Administrator shall make such rules, regulations, interpretations 
and computations and shall take such other actions to administer the Plan as it 
may deem appropriate. The Plan Administrator shall have sole discretion to 
interpret the provisions of the Plan and to determine eligibility for benefits under 
the Plan. The Plan Administrator may engage the services of such persons and 
organizations to render advice and perform services with respect to its 
responsibilities under the Plan as it shall determine necessary or appropriate. In 
the event that the Company no longer has a Benefits Committee, any authority 
provided thereto may be exercised by the position or committee determined by 
the Company or its successor. 

B. Claims and Appeals. The Plan Administrator shall adopt a procedure for filing 
claims and a claims procedure, including an appeals procedure. Benefits under 
the Plan shall be paid only if the Benefits Committee of Cinergy Corp. decides in 
its discretion that the applicant is entitled to benefits under the provisions of the 
Plan. 

IN WITNESS WHEREOF, Cinergy Corp. has caused this Plan to be executed and 
approved by its duly authorized officer, effective as of the date set forth herein. 

By: ~'hR4$ 
Timoth . Verhagen 
Vice president, ~ u m a n  Resources 
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DUKE ENERGY CORPORATION MERGER SEVERANCE 
PLAN FOR EMPLOYEES REPRESENTED BY THE 

INTERNATIONAL BROTHERHOOD OF ELECTRICAL 
WORKERS UNION, LOCAL #I347 

(SUMMARY PLAN DESCRIPTION) 

ClNERGY CORP. UNION EMPLOYEES 
RETIREMENT INCOME PLAN 

(SUMMARY OF MATERIAL MODlNCATIONS) 

Effective May 1, 2006 



Case No . 2006-00172 
KyPSC-DR-01-018 

Page 16 of 438 

Table of Contents 

......................................................................................................................................... Introduction 1 
........................................ .......................................... Purpose of this Summary ..-. 1 . 

.................................................................................................................................. Eligibility 1 
..................................................................................................... ................... Notification .. 1 

Standard Severance Program Benefits ............................. ......................................................... 
.............................................................................................. Standard Severance Payment 2 

............................................................................................................. Formula One 2 

............................................................................................................. Formula Two 2 
Minimums, Maximums and Definitions ..................................................................... 2 

.......................................................................... An Example - Severance Payment 3 
.................................................................................................. Continued Health Coverage 3 

................................................................................. Educational Expense Reimbursement 3 
........................................................................................ ............ Outplacement Assistance - 3 

.................. Pension Plan - Enhanced Early Retirement Benefit (Redeployment Provision) 3 
................................................................................................. Reemployment Opportunity 4 

................................................................................................................................... Tax Information 4 
APPENDIX A ..... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  ""A-1 

.............................................................................................................. Inquiries and Claims A-1 
Situations That Can Affect Your Severance Plan Benefits .................................................... A-1 

............................................................................................ Changes to the Severance Plan A-2 
............................................................................................. Severance Plan Administration A-2 
.............................................................................................. Severance Plan Name A-2 

........................................................ ............................ Severance Plan Sponsor - A-2 
.............................................................................. Administrator and Administration A-3 

.......... Employer Identification Number and Severance Plan Number .............-...... . A-3 
.................................. Funding ..................................................................................... 

.................................................................................................................. Plan Year A-3 
........................ ....................... Agent for Service of Legal Process ...... - ...... .... - - A-3 

.............................................................................................................. Type of Pian A-3 
............................................................................................. Claim Review Process A-3 

.......................... Your Rights Under ERISA .......-.. .............................................................. A-5 
...................................................................................... Legal Documents as Final Authority A-6 



Case No. 2006-001 72 
KyPSC-DR-01-0 18 

Pagc 17 of438 

INTRODUCTION 

The Duke Energy Corporation Merger Severance Plan for Employees Represented by The International 
Brotherhood of Electrical Workers Union, Local #I347 (the "Severance Plan") provides severance 
benefits to eligible employees as a result of the merger of Cinergy Corp., Duke Energy Corporation and 
their respective affiliates (respectively referred to as "Cinergy" and "Duke Energy"). The Severance Plan 
generally provides lump sum payments, certain continued health benefits and transition assistance for 
continued or alternative employment. 

It is important that you spend the time now to make an informed decision regarding your employment and 
benefit choices in connection with the merger of Cinergy and Duke Energy. 

Purpose of this Summary 

This document is a Summary Plan Description of the Severance Plan. Some portions of this document 
are not descriptions of the Severance Plan, but are included for your convenience to enable you, to some 
extent, to use this summary without referring to other documents to evaluate your employment and 
benefit choices. 

We have tried to make this summary easy to read. You must read each provision as a part of the whole 
summary. A single statement, read out of context, may be misleading. In the event of any inconsistency 
between the terms of this summary and the terms of the respective plan document for the Severance 
Plan, the terms of the plan document will control. 

The date of this summary is May 1, 2006. The Severance Plan replaces any prior arrangement, program, 
or policy of Cinergy or Duke Energy relating to severance benefits for eligible IBEW #I347 union 
employees. 

Eligibility 

You will be eligible to participate in the Severance Plan only if you are an active employee of Duke 
Energy. Duke Energy, in its sole discretion through action of its Group Executive and Chief HR Officer or 
his or her delegate, designates you as an eligible employee under the Severance Plan. 

You will be an eligible employee if any of the following applies to you: (i) you are not represented by 
the IBEW #1347, or (ii) you have already accepted an earlier severance program of Cinergy or Duke 
Energy but have not yet terminated employment. 

You are eligible for benefits under the Severance Plan only if you sign and do not revoke a waiver of 
claims against Duke Energy in the form and manner prescribed, and only if you terminate employment 
when designated by Duke Energy. 

Notification 

You will be notified by Duke Energy if you are designated as eligible for the Standard Severance 
Program. You will also be provided with estimates of your Severance Benefits and forms to make 
elections if you are designated as eligible for the Standard Severance Program. 

STANDARD SEVERANCE PROGRAM BENEFITS 

Benefits under the Standard Severance Program include a lump sum payment, certain continued health 
benefits, educational expense reimbursement, and outplacement assistance 
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Standard Severance Payment 

The amount of your standard severance payment generally is based on the greater of Formula One or 
Formula Two described below. 

You generally will receive the lump sum amount following your termination of employment and within 30 
days after the end of the period in which you may revoke your waiver. 

Formula One 

The lump sum amount under Formula One is calculated as follows: 

One week of your annual base salary for each year (and partial year) of service up to 9; plus 

Two weeks of your annual base salary for each year (and partial year) of service in excess of 
9; plus 

0 One week of your annual base salary for each $10,000 (and partial amount) of your annual 
base salary. 

Formula Two 

The lump sum amount under Formula Two is calculated as follows: 

0 Two weeks of your annual base salary for each full year of service; plus 

Four weeks of your annual base salary. 

Minimums, Maximums and Definitions 

Your lump sum amount will not be less than 12 weeks or more than 104 weeks of your annual base 
salary. Your lump sum amount will be reduced to the extent necessary to limit your severance benefits, 
including the lump sum payment, to no more than two times your annual compensation. 

For purposes of the calculating the lump sum payment amount: 

"Annual base salary" means, Employee's hourly base rate of pay as in effect immediately prior to his or 
her separation date, exclusive of any allowances, premiums, bonuses, overtime, benefits, or other forms 
or types of compensation, multiplied by 2,080 if he or she is a full-time employee or, if he or she is a part- 
time employee, multiplied by the number of hours that the Eligible Employee was scheduled to work 
during the one-year period ending on his or her separation date. 

"Annual compensation" has the meaning provided to such term under DOL Regulation 29 C.F.R. Section 
2510.3-2(b)(2)(i). 

"Years of service" means, with respect to an Eligible Employee, the Eligible Employee's period of 
employment with the Employer beginning on the Eligible Employee's most recent date of hire with the 
Employer, or adjusted hire date, if earlier, and ending on the earlier of the separation date or release 
date, calculated to the nearest number of full months, divided by twelve (12). An Eligible Employee who 
has previously received a severance benefit from the employer will have his or her period of employment 
with the Employer determined beginning with his or her most recent date of rehire with the employer. 
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An Example - Severance Payment 

Here is a closer look at how the standard severance payment could be calculated in actual practice. 
Assume your annual base salary is $30,000 and you have 20 years of service with Duke Energy. 

I 1 e  salary $30,000 
I 

I 
5. Formula One benefit for years of service over 9 years of service 1 $12,692.24 

2. One week of annual base salary ($30,000152 weeks) 

3. Formula One benefit for first 9 years of service ($576.92 x 9) 

$576.92 

$5,192.28 

I 

8. Formula Two benefit based on service ($576.92 x 2 x 20 years) 1 $23,076.80 

($576.92 x 2 x 11) 
6. Formula One benefit based on each $10,000 of annual base salary ($576.92 

x 3 ($30,000/$10,000, rounded up to the next whole number)) 
7. Total Formula One amount (line 4 * line 5 * line 6) 

9. Formula Two benefit based on salary ($576.92 x 4) $2,307.68 

$1,730.76 

$19,615.28 

b r m u l a  Two amount (line 8 * line 9) $25,384.48 

In this example, your severance payment would be $25,384.48 

11. GREATER OF FORMULA ONE OR FORMULA TWO AMOUNTS 

Continued Health Coverage 

$25,384.48 

Your coverage for medical and dental benefits under the Cinergy Corp. Welfare Benefits Program 
generally ends on the last day of the month in which your employment with Duke Energy ends. You 
generally can continue health coverage (i) if you are eligible for post-retirement health benefits or (ii) for 
18 months under the Federal law "COBRA by paying 102% of the full premium. Under the Severance 
Plan, Duke Energy will cover the cost of the premiums required to continue medical and dental benefits 
for you and your eligible dependents for six months under COBRA. In the alternative, if you are eligible 
for post-retirement medical and dental benefits under the Cinergy Corp. Welfare Benefit Program, Duke 
Energy will cover the cost of the premiums attributable to six months of such benefits for you and your 
eligible dependents. Duke Energy will not pay the premium for your health care flexible spending 
accounts. 

(greater of line 7 and line 10) 

In all cases, medical and dental coverage under Cinergy's or Duke Energy's plans becomes secondary if 
you become eligible for coverage under a plan maintained by another employer. 

Educational Expense Reimbursement 

Duke Energy will reimburse you for up to $2,600 for educational expenses that you incur within two years 
of the date you terminate employment with Duke Energy. 

Outplacement Assistance 

Duke Energy will provide you with outplacement assistance through a vendor selected by Duke Energy, 
and in accordance with its policies. 
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Pension Plan - Early Retirement Benefit (Redeployment Provision) 

If you are eligible for Standard Severance Program benefits, you will be treated as having redeployment 
status under the Traditional Program provisions of the Pension Plan. Pursuant to the terms of the 
Pension Plan, an eligible employee who terminates employment with Duke Energy is eligible to receive a 
pension benefit calculated under the appropriate early retirement annual pension formula described in the 
Pension Plan. The amount of the pension will not be reduced by the early payment factor that otherwise 
would be applicable, provided th~;. I3) as of the eligible employee's separation date, he or she has 
attained age 50 and has a vested right under the Pension Plan, (b) he or she elects to defer the receipt of 
his or her pension benefit to at least age 55, and (c) the sum of his or her age, in whole years, as of the 
date that the pension benefit commences under the Pension Plan, and his or her Service (as such term is 
defined in the Pension Plan), in whole years, as of his or her separation date, equals or exceeds 85 

Reemployment Opportunity 

Termination of employment and receipt of benefits under the Plan does not preclude your subsequent 
rehire. If rehired, you will not be required to repay any benefits received under the Plan. You do not have 
any right to reemployment or any preferential rights for rehire. 

TAX INFORMATION 

Your severance payment is taxable to you as ordinary income. Distributions from the Pension Plan are 
also subject to taxes. Federal income tax will be withheld from monthly Pension Plan payments unless 
you elect no withholding. More information is available in your Pension Plan summary plan description. 
The forgoing discussion is only a summary. It is not intended to be a complete description of the tax 
consequences of the Severance Plan or Pension Plan. You are urged to consult with your personal tax 
advisor before making any decisions. 
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APPENDIX A 

This summary is designed to serve as a Summary Plan Description of the Severance Plan. This 
Appendix A includes important information that is required by Federal regulations to be included in the 
Summary Plan Description for the Severance Plan. 

Inquiries and Claims 

To file a claim, follow the procedures described here. 

You should make elections under the Severance Plan in the manner and form prescribed by Duke 
Energy. lnquiries and questions may be addressed to the Plan Administrator at the address provided 
below under the "Severance Plan Administration" section. If you disagree with your benefit under the 
Severance Plan, you must file a claim within 12 months of the date your first payment would have been 
due under the Severance Plan. 

Situations That Can Affect Your Severance Plan Benefits 

Some situations could cause a loss or delay of your benefits. 

The Severance Plan is designed to provide severance benefits to eligible employees in connection with 
the merger of Cinergy and Duke Energy. Some situations could affect Severance Plan benefits. These 
situations include the following: 

Eligibility for the Severance PIan is limited to those employees designated as eligible by the 
Group Executive and Chief HR Officer. You may be in a position (e.g., because of your value 
to Duke Energy) that the Severance Plan may not be made available to you. 

o Eligibility for benefits under the Severance Plan is subject to strict deadlines. If you do not 
meet the deadlines, you will not be eligible for Severance Plan benefits. 

e Eligibility for benefits under the Severance Plan are conditioned on your signing a valid 
waiver and terminating employment on a date and in the manner as determined by Duke 
Energy. If you do not comply with the waiver and employment termination requirements, you 
will not be eligible for Severance Plan benefits. 

e Your benefits under the Severance Plan are paid from the general assets of Duke Energy. 

Your benefits under the Severance Plan may not be transferred, sold, assigned, transferred, 
pledged, or garnisheed, under most circumstances. 

The Severance Plan is intended to be a welfare plan for purposes of the Employee 
Retirement Income Security Act of 1974, as amended ("ERISA). Your benefits under the 
Severance Plan may be limited to retain the Severance Plan's status as a welfare plan. 

0 Your benefits under the Severance Plan may be limited so as not to be subject to taxation 
under Section 409A of the Internal Revenue Code. 

0 If you die after being designated as eligible under the Severance PIan but before any 
severance payment under the Severance Plan is paid, the severance payment will be paid to 
your estate. 

The Severance Plan may be amended or terminated at any time. 
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Any overpayments may be recouped from future payments or by other means permitted by 
law. 

o Nothing in the Severance Plan is a commitment of continued employment. Your employment 
is at-will. Duke Energy Corporation's right to terminate or change the terms of your 
employment remains the same as if the Severance Plan was not adopted. 

Benefits under the Severance Plan are paid only if the Group Executive and Chief HT'. l f f icer 
decides in his or her discretion that the applicant is entitled to benefits under the provisions of 
the Severance Plan. 

As a participant in the Severance Plan, you have certain rights under the Employee 
Retirement Income Security Act (ERISA). Information about your rights and other important 
information can be found in the Severance Plan Administration section. 

You must file a claim and provide any required information with the claim before benefits can 
be paid. See "Claim Review Process" of the Severance Plan Administration section for 
information on claim submissions or the review process. 

Any claim for benefits under the Severance Plan must be filed within 12 months of the date 
your first payment would have been due under the Severance Plan. 

e Any legal action for benefits under the Severance Plan must be brought within three years of 
the date your first payment would have been due under the Severance Plan. 

Changes to the Plan 

Duke Energy does not expect to continue the Severance Plan indefinitely as it is designed in connection 
with the merger of Cinergy and Duke Energy. Further, Duke Energy reserves the right to amend, modify, 
eliminate, suspend, or terminate all or part of the Severance Plan (andlor any of its other plans) at any 
time in its sole discretion. 

Severance Plan Administration 

Here are details about how the Severance Plan is administered. 

Severance Plan Name 

The Severance Plan's name is the Duke Energy Corporation Merger Severance Plan for Employees 
Represented by The International Brotherhood of Electrical Workers Union, Local #1347. 

Severance Plan Sponsor 

The Severance Plan is sponsored by: 

Duke Energy Corporation 
526 South Church Street 
Charlotte, North Carolina 28202 

You may receive from the Severance Plan Administrator, upon written request, information as to whether 
a particular employer is a participating employer, and the employer's address. 
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Administrator and Administration 

The Severance Plan is administered by: 

The Benefits Committee 
Duke Energy Corporation 
526 South Church Street 
Charlotte, North Carolina 28202 
(704) 594-6400 

The Benefits Committee is the Severance Plan Administrator and reserves the right to interpret and 
regulate the Severance Plan, by exercise of discretionary authority. Benefits under the Severance Plan 
are paid only if the Benefits Committee decides in its discretion that the applicant is entitled to benefits 
under the provisions of the Severance Plan. 

Employer Identification Number and Severance Plan Number 

Duke Energy's employer identification number is 20-2777218. The number assigned by Duke Energy to 
the Severance Plan is 506. The Severance Plan is a component of the Cinergy Corp. Welfare Benefit 
Program. 

Funding 

The Severance Plan is not funded and no contributions are made to the Severance Plan. Benefits under 
the Severance Plan are paid from the general assets of Duke Energy. 

Plan Year 

The Severance Plan is operated on a calendar-year basis, beginning January 1 and ending December 
31. 

Agent for Service of Legal Process 

Service of legal process may be delivered to: 

Executive Vice President and Chief Legal Officer 
Duke Energy Corporation 
526 South Church Street 
Charlotte, North Carolina 28202 

Process may also be served upon the Severance Plan Administrator. 

Type of PIan 

The Severance Plan is a welfare plan for purposes of the Employee Retirement Income Security Act of 
1974, as amended ("ERISA). The Severance PIan provides severance benefits. 

Claim Review Process 

The Severance Plan has a claim review process that is followed whenever you submit a claim for 
benefits. 

initial Decision 

When you file a claim, the claims administrator reviews the claim and makes a decision to either 
approve or deny the claim (in whole or in part). You will receive a written notice of the claim " 
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decision within a reasonable period of time - generally not later than 90 days after receipt of your 
claim. In some situations, the Severance Plan may need an extension of time to make a decision 
(for example, if the Severance Plan needs additional information). If special circumstances 
require an extension, the period to make a decision may be extended for an additional 90 days. 
You'll be notified of the extension within the initial 90 day period following receipt of your claim. 

If Your Claim is Denied 

If your request or claim is denied, in whole or in part, you will receive a written notice that 
explains: 

The specific reasons for the denial. 

r The Severance Plan provisions on which the denial is based. 

A description of any additional material or information needed and an explanation of why it is 
necessary. 

An explanation of the plan's claim review procedures, applicable time limits and your rights to 
bring a civil action under Section 502(a) of ERISA following a denial on review. 

Request for Review if Your Claim is Denied 

After receiving the notice, you, your beneficiary, or your legal representative may ask for a full 
and fair review of the decision by writing to the Benefits Committee, Duke Energy Corporation, 
Duke Energy Corporation, 526 South Church Street, Charlotte, North Carolina 28202. You must 
make this request within 60 days of the date you receive notice of the denied claim. During the 
60-day period, you or your authorized representative will be given reasonable access to all 
documents and information related to the claim, and you may request copies free of charge. You 
can also submit written comments, documents, records, and other information to the Benefits 
Committee. 

Final Decision 

The Cinergy Corp. Claims Committee will review the claim and make a decision based on all 
comments, documents, records, and other information you've submitted. You'll receive its final 
decision within a reasonable period of time - generally not later than 60 days after receiving your 
request for review. If necessary, the period may be extended for an additional 60 days. 

If your request on review is denied, in whole or in part, you will receive a written notice that 
explains: 

The specific reasons for the denial. 

0 The Severance Plan provisions on which the denial is based. 

0 A statement that you are entitled to receive, upon request and free of charge, reasonable 
access to, and copies of, documents, records, and other information relating to your claim. 

A statement of your right to bring a civil action under Section 502(a) of ERISA. 
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Your Rights Under ERISA 

As a participant in the Severance Plan, you are entitled to certain rights and protections under the 
Employee Retirement Income Security Act of 1974 (ERISA), which are listed below: 

Receive Information About !'- r'' Plan and Benefits 

As a plan participant, you have the right to: 

Examine, without charge, at the plan administrator's office and at other specified locations, 
such as worksites, all documents governing the plan and a copy of the latest annual report 
(Form 5500 Series) filed by the plan with the U.S. Department of Labor and available at the 
Public Disclosure Room of the Employee Benefits Security Administration. 

Obtain, upon written request to the plan administrator, copies of documents governing the 
operation of the plan and copies of the latest annual report (Form 5500 Series) and updated 
summary plan description. The administrator may make a reasonable charge for the copies. 

Prudent Actions By Plan Fiduciaries 

In addition to creating rights for plan participants ERISA imposes duties upon the people who are 
responsible for the operation of the employee benefit plan. The people who operate your plan, 
called "fiduciaries" of the plan, have a duty to do so prudently and in the interest of you and other 
plan participants and beneficiaries. No one, including your employer or any other person, may 
fire you or otherwise discriminate against you in any way to prevent you from obtaining a benefit 
or exercising your rights under ERISA. 

Claim Review 

If your claim for a benefit is denied or ignored, in whole or in part, you have a right to know why 
this was done, to obtain copies of documents relating to the decision without charge, and to 
appeal any denial -- all within certain time schedules. For more information on claim review, see 
"Claim Review Process" section above. 

Enforce Your Rights 

Under ERISA, there are steps you can take to enforce the above rights. For instance, if you 
request a copy of plan documents or the latest annual report from the plan and do not receive 
them within 30 days, you may file suit in a federal court. In such a case, the court may require 
the plan administrator to provide the materials and pay you up to $1 10 a day until you receive the 
materials, unless the materials were not sent because of reasons beyond the control of the 
administrator. If you have a claim for benefits which is denied or ignored, in whole or in part, you 
may file suit in a state or federal court. 

If you are discriminated against for asserting your rights, you may seek assistance from the U.S. 
Department of Labor, or you may file suit in a federal court. 

The court will decide who should pay court costs and legal fees. If you are successful, the court 
may order the person you have sued to pay these costs and fees. If you lose, the court may 
order you to pay these costs and fees -- for example, if it finds your claim is frivolous. 

Assistance With Your Questions 

If you have any questions about your Severance Plan, you should contact the plan administrator. 
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If you have any questions about this statement or about your rights under ERISA, or if you need 
assistance in obtaining documents from the plan administrator, you should contact the nearest 
office of the Employee Benefits Security Administration, U.S. Department of Labor, listed in your 
telephone directory or the Division of Technical Assistance and Inquiries, Employee Benefits 
Security Administration, U.S, Department of Labor, 200 Constitution Avenue N.W., Washington, 
D.C. 20210. 

You may also obtain certain publications about your rights and responsibilities under ERISA by 
calling the publications hotline of the Employee Benefits Security Administration. 

Legal Documents as Final Authority 

This summary covers the main points of the Severance Plan in general terms. The summary is not 
intended to cover every plan detail. Complete Severance Plan details are in the legal documents that 
govern plan operation and administration. If any conflict ever should exist between this summary 
and the provisions of the legal plan documents, the plan documents would govern. The legal plan 
documents are available for you to review at your worksite by contacting the Duke Energy Corporation's 
iPeople Center during regular office hours. 
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AMENDMENT AND RlESTATEMENT OF 
THE DUKE ENERGY CORPORATION 2003-2005 

SEVERANCE BENEFITS PLAN (PN: 545) 

DUKE ENERGY CORPORATION hereby amends and restates, effective August I ,  

2004, the Duke Energy Corporation 2003-2005 Severance Benefits Plan (PN: 545) as set forth in 

the attached, amended and restated plan document and summary plan description. 
3 

Its: VP- r n c m  

/ 

Date: C\ 1 j a ~  ~ C I  
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THE DUKE ENERGY CORPORATION 2003-2005 
SEVEFUNCE BENEFITS PLAN (PN: 545) 

AND SUI\/II\/IARY PLAN DESCRIPTION 
(Amended and Restated Effective August 1, 2004) 

Purpose. The Duke Energy Corporation 2003-2005 Severance Benefits Plan (PN: 545), 

as set forth in this amended and restated plan document and summary plan description 

(the "Plan"), is established by Duke Energy Corporation (the "Corporation") to provide 
_.r 

qualiFylng, eligible employees certain severance payments and other benefits. The Plan 

does not constitute inducement or consideration for the employment of any employee, nor 

is it a contract between any employee and the Corporation or any of its affiliated 

companies. The Plan does not give any employee any right to continued employment, 

and the Corporation and its affiliated companies retain the right to hire and discharge any 

employee at any time, with or without cause, as if the Plan had never been established. 

The Plan is intended to be a "welfare plan7' under, and, as such, subject to, the Employee 

Retirement Income Security Act of 1974, as amended ("ER.ISA"). The Plan does not 

provide eligible employees with any right not expressly granted by its provisions and does 

not provide any benefit absent the release required by Section 8.a. 

Effective Date. The Plan shall be effective as of August 1,2004, and shall continue in 

effect until all benefits due under the Plan have been paid, or until amended, suspended or 

terminated by the Corporation. Benefits provided under this Plan shall be in lieu of 

benefits provided under any other severance arrangement sponsored by the Corporation or 

any of its affiliated companies. 

3.  Definitions. Wherever used herein, a pronoun or adjective in the masculine gender 

includes the feminine gender, the singular includes the plural, and the following words 
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and phrases shall have the meanings specified and set forth opposite such terms for 

purposes of this Plan: 

a. "Base Pay" shall mean the rate of pay of an Eligible Employee determined as of 

the Termination Date in accordance with uniform procedures adopted by the 

Corporation. Rase Pay may be expressed as either a weekly, monthly or annual 

rate of pay as the context requires. Base Pay shall n6t include bonuses, shift 
a 

differentials, benefits, overtime, incentive premiums, lump sum pay, or similar 

supplements. 

b. "Corporation" shall mean Duke Energy Corporation, and "its affiliated 

companies" shall consist of any other corporation, or other entity, in which the 

Corporation holds, directly or indirectly, an 80% or greater ownership interest, or 

which the Corporation designates, in writing, as its affiliated company with 

respect to the Plan, but only as long as such ownership interest is maintained or 

such designation is in effect. 

c. "Effective Date" shall mean August 1, 2004. 

d. "Eligible Employee" shall mean an individual who meets the eligibility 

requirements of Section 4. 

e. "Other Benefits" shall mean the benefits provided under Section 7. 

f. "Plan" shall mean the Duke Energy Corporation 200.3-2005 Severance Benefits 

Plan (PN: 545) (Amended and Restated Effective August 1,2004). 

g. "Plan Administrator" shall mean the individual identified as such in Section 11,  or 

such other individual or committee as the Corporation's [Vice President - Human 

Resources] shall appoint or constitute to serve as plan administrator of the Plan. 
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h. "Severance Payment" shall mean the benefit payable under Section 5. 

I. "Termination Date" shall mean the date on which an Eligible Employcc's 

employment relationship with the Corporation and all its affiliated companies 

terminates. 

1. "Year of Service" for an Eligible Employee shall mean a consecutive, 12-month 

period of service with the Corporation and its affiliateddcompanies, occurring on 

or afier the employee's adjusted "retiree insurance date," detennined as of  the 

Termination Date in accordance with uniform procedures prescribed by the 

Corporation, which procedures shall not result in duplicative counting of service 

and shall exclude any service occtlning before a prior termination of employment 

in connection with which the employee became entitled to (i) severance benefits 

under a severance benefits plan of the Corporation or any of its affiliated 

companies, or (ii) payment or other benefit under an employment, separation or 

other agreement with the Corporation or any of its affiliated companies on 

account of termination of employment. 

4. Eiinibility. To be entitled to the Severance Payment described in Section 5 and the Other 

Benefits described in Section 7, an individual must: 

a. have been classified by tEle Corporation as a regular fbll-time or regular part-time, 

US.-based employee (and not in a temporary or fixed-term status) on its active 

payroll (or on a leave of absence with a reemployment guarantee), on the day 

inlmediately preceding the Termination Date; and 

b. be notified of layoff by the Corporation, or its designee, or, if assigned to an 

organizational unit, classification, functionlduty area, or primary skill, and/or 
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location for which a voluntary termination of employment option is made 

available by the Corporation, or its designee, which option has been approved by 

the Corporation's [Vice President - Human Resources], volunteer and be accepted 

for layoff by the Corporation, or its designee; and 

c. be permanently laid off by the Corporation on or after the Effective Date with a 

Termination Date no later than March 31, 2006, with ndtification of layoff, or of 
* 

acceptance of volunteer for layoff, as referred to in b. immediately above, 

occurring on or after August 1,2004, and before January 1 ,  2006, and pursuant to 

workforce reduction(s) or reorganization(s) implemented by the Corporation; and 

d. be certified in writing by the Corporation, or its designee, as eligible for benefits 

under the Plan; and 

e. not be eligible for benefits under the 2001-2002 Duke Energy Corporation 

Transition Severance Benefits Plan (PN: 540) or under any other severance 

benefits plan sponsored by the Corporation or any of its affiliated companies. 

An individual who is not classified as an employee on, and paid through, the regular 

payroll system of the Corporation shall not be eligible for benefits under the Plan. An 

individual (i) who, promptly following termination of employment, is employed by Duke 

Energy Field Services, LLC, or its affiliates, including Texas Eastern Products Pipeline 

Company; (ii) who, immediately before termination of employment is covered by, 

irrespective of whether the individual beconles entitled to benefits under, the Duke 

Capital Partners Severance Policy or the Duke Capital Partners Change-in-Control Policy; 

or (iii) who is employed in connection with the operation of a facility by the Corporation 

pursuant to an operating agreement, which facility is owned by an entity that is neither the 
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Corporation nor any of its affiliated companies, whose employment is terminated by thc 

Corporation on account of termination of, or failure to renew, the operating agreement, 

and who is offered employment by the successor operator of such facility, or its affiliate, 

prior to or promptly following, the individual's Termination Date; shall not be eligiblc for 

benefits under the Plan. An individual who terminates employment on a voluntary basis 

(other than under the eligibility provisions of Section 4.b.), an individual wllose 
-9 

employment is terminated involuntarily, but not pursuant to the provisions of the Plan, or 

an individual who quits work prior to the date specified in the notice of layoff, siipifijl not 

be eligible for benefits under the Plan. An individual whose ernployrnent terminates and 

who claims constructive discharge by the Corporation or any of its affiliated co~)-~pa~~ie : ,  

shall not be eligible for benefits under the Plan. An individual who is transferred or 

reassigned within the Corporation and its affiliated companies shall not be eligible for 

benefits under the Plan. An individual whose ernployrnent with the Corporation and its 

affiliated companies terminates because the employing company ceases to be an affiliated 

company of the Corporation, by stock sale or otherwise, shall not be eligible for benefits 

under the Plan. An individual (i) who is assigned to an organizational unit, or other part, 

of the Corporation or any of its affiliated companies, that is sold or otherwise divested, or 

who has duties in connection with assets or businesses of the Corporation or any of its 

affiliated companies that are sold, or otherwise divested, and (ii) who is offered 

employment with the purchaserjother transferee, or its affiliate, prior to, or promptly 

following, the individual's Termination Date, shall not be eligible for benefits under the 

Plan. An individual who is entitled to a payment or other benefit under an ernploynlent, 

separation or other agreement with the Corporation or any of its affiliated companies on 
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account of termination of employment, shall not be eligible for benefits under the Plan. 

An individual whose terms and conditions of employment are subject to collective 

bargaining shall not qualifjl for Plan benefits unless the Corporation has entered into a 

collective bargaining agreement that provides that such individual may so qualify. 

For purposes of Section 4.b., the period within which an individual within any 

organizational unit, classification, function/dnty area, or primary skill, and/or location 

may be offered an opportunity to volunteer for layoff in order to become eligible for Plan 

benefits shall be [fourteen (14)J days. The Corporation, or its designee, retains the sole 

discretion to determine whether a volunteer for layoff will be accepted for layoff. The 

Corporation, or its designee, may limit the number of volunteers who are accepted for 

layoff within any organizational unit, classification, hnctiodduty area, primary skill, 

and/or location. Individuals who by virtue of their position, skills, performance, and 

other factors are deemed by the Corporation, or its designee, to be essential to the 

Corporation and its affiliated companies, will not be accepted for layoff. The decision of 

the Corporation, or its designee, with respect to volunteers who are accepted for layoff 

shall be conclusive. 

Severance Payment. Subject to the provisions of Section 8, an Eligible Employee shall 

be entitled to a Severance Payment in an amount determined as follows: 

(a) one week of Base Pay per Year of Service for the first full, and any partial 

nine (9) Years of Service, plus 

(b) two weeks of Base Pay per full, and any partial, Year of Service in excess 

of nine (9) hll Years of Service, plus 
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(c) one week of Base Pay for each full, and any partial, $10,000.00 of annuitl 

Base Pay. 

Notwithstanding the foregoing formula, the amount of an Eligible Employee's Severance 

Payment shall not be less than twelve (1 2) weeks of Base Pay, nor more than one hundred 

and four (104) weeks of Base Pay. Finally, the Severance Payment amount, including the 

minimum and maximum set forth is the preceding sentence, shall be pro-rated by the Plan 

Administrator, in its sole discretion, to reflect less than fi~ll-time employment. 

The Severance Payment shall be subject to withholding for taxes and any other lawhl 

purpose. The Severance Payment shall not be considered as eligible compensation for 

purposes of determining any benefits provided under any pension, savings, or other 

benefit plan maintained by the Corporation or any of its affiliated companies (or any 

successor). 

6 .  Payment of Severance Payment. The Severance Payment shall be paid in a lump sum, 

less any applicable withholding, as soon as administratively practicable afier the 

Termination Date; provided, however, that payment shall not be made before such date as 

the release described in Section %.a. has become effective and any revocation period has 

expired without an effective revocation, and, in no event, shall be made after the second 

anniversary of the Termination Date. 

7. Other Benefits. Subject to the provisions of Section 8, an Eligible Employee shall be 

entitled to the following additional benefits: 

a. The Corporation shall pay all premiums for health care continuation coverage 

pursuant to the provisions of the Consolidated Omnibus Budget Reconciliation 
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Act of 1985 ("COBRA") for up to the first six months of continuation coverage, 

provided the Eligible Employee and/or his eligible dependents have elected and 

continuously remain eligible for COBRA continuation coverage, under any group 

health plan sponsored by the Corporation (other than under a Medical Spending 

Account). Should the Eligible Employee terminate employment with retiree 

coverage under any such group plan, the Corporation shall pay all retiree 
II 

premiums for such coverage for up to the first six (6) months of such coverage in 

lieu of paying such COBRA premiums, unless the Eligible Employee otherwise 

elects in writing. 

b. The Corporation, at its cost, shall make available outplacement assistance, in 

accordance with such program as it, in its sole discretion, shall provide and under 

which assistance need not be uniform among Eligible Employees, to the Eligible 

Employee. 

c. The Corporation shall make available educational assistance, in accordance with 

such program as it, in its sole discretion, shall provide and under which assistance 

need not be uniform among Eligible Employees, but shall be subject to an 

individual assistance limit of $2,600.00, to the Eligible Employee. 

The benefits provided for under this Section shall be subject to withholding for taxes or 

any other lawful purpose and shall not be considered as eligible compensation for 

purposes of determining any benefits provided under any pension, savings, or other 

benefit plan maintained by the Corporation or any of its affiliated companies (or any 

successor). The benefits provided for under this Section shall not be provided before 

such date as the release described in Section 8.a. has become effective and any revocation 
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period has expired without an effective revocation, and, in no event, shall be provided 

after the second anniversary of the Termination Date. 

8. Requirement of Effective Release; Integration with Statutory Benefits or Notice 

Requirements. 

a. In addition to the requirements of Section 4, it shall be a condition of eligibility 

for a Severance Payment and Other Benefits that the Eligible Employee shall havc 

* 
signed a release in the form set forth in Attachment A (or such other form 

acceptable to the Corporation) and shall have timely filed the signed release with 

the Corporation, and such release shall have become effective in accordance with 

its terms and any revocation period has expired without an effective revocation. 

The failure or refusal of an Eligible Employee to sign such a release, or the 

revocation of such a release (to the extent permitted by its terms), shall disqualify 

the Eligible Employee fiom receiving any benefits under the Plan. If an Eligible 

Employee files a lawsuit, charge, complaint, or other claim asserting any claim or 

demand within the scope of the release, the Corporation and each of its affiliated 

companies, whether or not such claim is valid, shall retain all rights and benefits 

of the release to the extent permitted by law. 

b. The Severance Payment and Other Benefits provided under the Plan are the 

maximum benefits that the Corporation and its affiliated companies will pay. To 

the extent that any federal, state or local law, including, without limitation, so- 

called "plant closing" laws, requires the Corporation or any of its affiliated 

companies to give advance notice or make a payment of any kind to an Eligible 

Employee because of that employee's involuntary termination of employment due 
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to a layoff, reduction in force, plant, or facility closing, sale of business, change of 

control, or any other similar event or reason, or to the extent the Corporation or 

any of its affiliated companies elects to give such notice or make such payment, 

even when not required by law to do so, the benefits provided under the Plan shall 

either be reduced or eliminated to the extent wages have been paid for time during 

which no duties are performed, excluding vacation and holidays. The benefits 
.. 

provided under the Plan are intended to satisfy any and all statutory obligations 

that may arise out of an Eligible Employee's involuntary termination of 

employment for the foregoing reasons, and the Plan Administrator shall so 

construe and implement the terms of the Plan accordingly. 

9. Plan Administrator. The Plan Administrator shall have all powers necessary to 

determine, in its sole discretion, all questions concerning the administration of the Plan, 

including determinations of fact, questions of  eligibility and the amount of any benefits 

payable under the Plan. In addition, the Plan Administrator shall have full authority to 

interpret and apply the provisions of the Plan, including authority to correct any defects or 

omissions or to reconcile any inconsistencies herein, in such a manner and to such an 

extent as it shall deem necessary or desirable to effectuate the Plan. The Plan 

Administrator may make such rules and regulations for the administration of the Plan as it 

deems necessary or desirable. Any determination by the Plan Administrator within the 

scope of its authority and any action taken thereon in good faith shall be conclusive and 

binding on all persons. The Plan Administrator may delegate any of its powers or duties 

to others. 
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10. Claims Procedure. Any claim for benefits under the Plan shall be made in writing to the 

Plan Administrator by the respective Eligible Employee (or the Eligible Employee's 

authorized representative upon providing documerltation of such authority that is 

acceptable to the Plan Administrator) within sixty (60) days of the date of the alleged 

occurrence giving rise to the claim. If the Plan Administrator (or its delegatee) believes 

that the claim should be denied, the claimant shall be notified in writing of the denial of 
.a 

the claim within thirty (30) days after the Plan Administrator's (or its delegatee's) receipt 

of the claim, but this period may be extended by the Plan Administrator (or its delegatee) 

for up to an additional thirty (30) days in special circumstances. Such notice shall (a) set 

forth the specific reason or reasons for the denial, rnaking reference to the pertinent 

provisions of the Plan on which the denial is based; (b) describe any additional material 

or information that should be received before the claim may be acted upon favorably and 

explain the reason why such material or information, if any, is needed; and (c) inform the 

claimant of his or her right pursuant to this Section 10 to request review of the denial by 

the Plan Administrator (or its delegatee), including a statement of the claimant's right to 

bring a civil action under ERISA Section 502(a) following an adverse benefit 

determination on review. A claimant who believes that the denial of the claim was 

incorrect may obtain the Plan Administrator's (or its delegatee's) review of the denial by 

submitting a written request for the review to the Plan Administrator (or its delegatee) 

within sixty (60) days after the date on which the notice of denial was received. Such 

period may be extended by the Plan Administrator (or its delegatee) for good cause. The 

claimant making the request for review may examine the Plan documents and shall 

submit in writing any information or argument that the claimant wishes the Plan 
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Administrator (or its delegatee) to consider. The Plan Administrator (or its delegatcc) 

shall decide whether or not to grant the claim within thirty (30) days after receipt of the 

request for review, but this period may be extended by the Plan Administrator (or its 

delegatee) for up to an additional thirty (30) days in special circumstances. The  Plan 

Administrator's (or its delegatee's) decision shall be in writing and shall be conclusive and 

binding on all persons. In the case of an adverse benefit determination, the written 

-.) 

decision, (a) shall include specific reasons for the decision, (b) shall refer to pertinent 

provisions of the Plan on which the decision is based, (c) shall include a statement that 

the claimant is entitled to receive, upon written request to the Plan Administrator and free 

of charge, reasonable access to, and copies of, all documents, records, and other 

information relevant to the claimant's claim for benefits and (d) shall include a statement 

of the claimant's right to bring an action under ERISA Section 502(a). 

1 I .  Important Lnformation. The Plan Administrator is: 

Plan Administrator 
Duke Energy Corporation 2003-2005 Severance 
Benefits Plan (PN: 545) 
Director, Employee Relations 
Corporate Human Resources 
Duke Energy Corporation 
Mail Code PB04D 
422 S. Church Street 
Charlotte, NC 28201 - 1244 
704-382-4586 
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The designated agent for service of legal process upon the Plan is: 

Assistant General Counsel, Litigation 
Law Department 
Duke Energy Corporation 
Mail Code PBOSE 
422 South Church Street 
Charlotte, NC 28202 
704-382-8 122 

L,egal process may also be served upon the Plan Administrator. . 

The Corporation may be contacted at: 

Duke Energy Corporation 
Attn: Director, Employee Relations 
Corporate Human Resources 
Mail Code PB04D 
422 S. Church Street 
Charlotte, NC 28201 -1 244 
704-382-4586 

The Corporation's employer identification number is 56-0205520. The Plan's 

identification number is 545. The Plan's plan year is the calendar year. 

12. Funding. Benefits payable under the Plan shall be paid from the general h n d s  of the 

Corporation. No trust fund or other segregated fund shall be established for this purpose. 

1.3. Amendment and Termination. This Plan may be amended, suspended, or terminated by 

the Corporation at any time without notice, by a writing signed by its [Vice President - 

Human Resources], or other authorized representative, but such action may not adversely 

affect any benefits payable under the Plan on account of a termination of employment 

occurring before such amendment, suspension or termination of the Plan. Otherwise, no 

communication, whether writterl or oral, may modify, supercede or void the terms of the 

Plan as set forth herein. 
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14. A s s i m e n t  or Alienation. Assignment or alienation of any severance benefits proviclccl 

by the Plan will not be permitted or recognized except as otherwise authorized by 

applicable law. 

15. Statement of ERISA Rights. As a participant in the DUKE ENERGY CORPORATION 

2003-2005 SEVERANCE BENEFITS PLAN (PN: 5 4 9 ,  you are entitled to certain rights 

and protectioris under the Employee Retirement Income Security Act of i974, as  

amended ("ERISA"). ERISA provides that all employee benefit plan participants shall be 

entitled to - 

RECEIVE INFORMATION ABOUT YOUR PLAN AND BENEFITS 

Examine, without charge, at the plan administrator's office or at other specified tocnlion:;, 

all documents governing the plan and a copy of the latest annual report (Forrn 5500 

Series) filed by the plan with the U S .  Department of Labor and available at the Public 

Disclosure Room of the Pension and Welfare Benefit Administration. 

Receive a sumniary of the plan's annual financial report. 

Obtain, upon written request to the plan administrator, copies of documents governing the 

operation of the plan and a copy of the latest annual report (Form 5500 Series) and 

updated summary plan description. The plan administrator may make a reasonable 

charge for the copies. 

PRUDENT ACTIONS BY PLAN FIDUCIARIES 

In addition to creating rights for plan participants, ERISA imposes duties upon the people 

who are responsible for the operation of the employee benefit plan. The people who 

operate your plan, called "fiduciaries" of the plan, have a duty to do so prudently arid in 

the interest of you and other plan participants and beneficiaries. No one, including your 
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employer, or any other person, may fire you or otherwise discriminate against you in any 

way to prevent you from obtaining a benefit or exercising your rights under ERISA. 

ENFORCE YOUR RIGHTS 

if your claim for a benefit is denied or ignored in whole or in part, you have a right to 

know why this was done, to obtain copies of documents relating to the decision without 

charge, and to appeal any denial, all within certain time schedules. 

I 

Under ERISA, there are steps you can take to enforce the above rights. For instance, if 

you request a copy of the plan documents or the latest annual report from the plan, and do 

not receive them within 30 days, you may file suit in a Federal court. ln such a case, the 

court may require the plan administrator to provide the materials and pay you up to $1 10 

a day until you receive the materials, unless the materials were not sent because of 

reasons beyond the control of the administrator. If you have a claim for benefits which is 

denied or ignored, in whole or in part, you may file suit in a state or Federal court. If you 

are discriminated against for asserting your rights, you may seek assistance From the U S .  

Department of L,abor, or you may file suit in a Federal court. The court will decide who 

should pay court costs and Iegaf fees. If you are successful, the court may order the 

person you have sued to pay these costs and fees. If you lose, the court may order you to 

pay these costs and fees, for example, if it finds your claim is frivolous. 

ASSISTANCE WITH YOUR QUESTIONS 

If you have any questions about your plan, you should contact the plan administrator. If 

you have any questions about this statement or about your rights under ERISA, or if you 

need assistance in obtaining documents From the plan administrator, you should contact 

the nearest office of the Pension and Welfare Benefits Administration, U.S. Department 
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of Labor, listed in your telephone directory or the Division of  Technical Assistance ant1 

Inquiries, Pension and Welfare Benefits Administration, U.S. Department of L,abor, 200 

Constitution Ave. N.W., Washington, D.C. 20210. You may aIso obtain certain 

publications about your rights and responsibilities under ERISA by calling the 

publications hotline 0.F the Pension and Welfare Benefits Ad~ninistration, 

29 C.F.R. $2520.102-3(t)(2). 
... 
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AMENDMENT NO. 1 TO 
THE DUKE ENERGY CORPORATION 

2003-2005 SEVERANCE BENEFITS PLAN (PN: 545) 
AND SUMMARY PLAN DESCRIPTION 

(Amended and Restated Effective August 1,2004) 

Pursuant to Section 13 of the Duke Energy Corporation 2003-2005 Severance 

Benefits Plan (PN: 545) and Summary Plan Description (Amended and Restated Effective 
1) 

August 1,2004) (the "Plan"), Duke Energy Corporation (the "Corporation") hereby amends the 

Plan, effective as of the date specified below, by restating Section 4 of the Plan, ill its entirety, to 

read as follows: 

4. Eligibility. To be entitled to the Severance Payment described in Section 5 and the Other 

Benefits described in Section 7, an individual must: 

a. have been classified by the Corporati011 as a regular full-time or regular part-time, 

U.S.-based enlployee (and not in a temporary or fixed-term status) on its active 

payroll (or on a leave of absence with a reemployment guarantee), on the day 

immediately preceding the Termination Date; and 

b. be notified of layoff by the Corporation, or its designee, or, if assigned to an 

organizational unit, classification, functionlduty area, or prirnary skill, and/or 

location for which a voluntary termination of employment option is made 

available by the Corporation, or its designee, which option has been approved by 

the Corporation's Vice President - Human Resources, volunteer and be accepted 

for layoff by the Corporation, or its designee; and 
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c. be permanently laid off by the Corporation on or after the Effective Date with a 

Termination Date no later than March 31, 2006, with notification of layoff, or of 

acceptance of volunteer for layoff, as referred to in b. immediately abgve, 

occurring on or after August 1, 2004, and before January 1,2006, and pursuant to 

workforce reduction(s) or reorganization(s) implemented by the Corporation; and 

d. be certified in writing by the Corporation, or its designee, as eligible for benefits 
a 

under the Plan; and 

e. not be eligible for benefits under any other severance benefits plan sponsored by 

the Corporation or any of its affiliated companies. 

An individual who is not classified as an employee on, and paid through, the regular 

payroll system of the Corporation shall not be eligible for benefits under the Plan. An 

individual (i) who, promptly following termination of employment, is employed by Duke 

Energy Field Services, L,LC, or its affiliates, including Texas Eastern Products Pipeline 

Company; (ii) who, immediately before termination of employment is covered by, 

irrespective of whether the individual becomes entitled to benefits under, the Duke 

Capital Partners Severance Policy or the Duke Capital Partners Change-in-Control 

Policy; or (iii) who is employed in connectior~ with the operation of a facility by the 

Corporation pursuant to an operating agreement, which facility is owned by an entity that 

is neither the Corporation nor any of its affiliated companies, whose employment is 

ternlinated by the Corporation on account of termination of, or failure to renew, the 

operating agreement, and who is offered employment by the successor operator of such 

facility, or its affiliate, prior to or promptly following, the individual's Termination Date; 

shall not be eligible for benefits under the Plan. An individual who terminates 
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employment on a voluntary basis (other than under the eligibility provisiolls of Section 

4.b.), an individual whose ernploynlent is tern~inated involurltarily, but not pursuant to 

the provisions of the Plan, or an individual who quits work prior to the date specified in 

the notice of layoff, shall not be eligible for benefits under the Plan. An individual whose 

employnlerlt terminates and who clairns constructive discharge by the Corporation or any 

of its affiliated companies shall not be eligible for benefits under the Plan. An individual 
.. 

who is transferred or reassigned withiri the Corporation and its affiliated con~panies shall 

not be eligible for benefits under the Plan. An individual whose employment with the 

Corporation and its affiliated companies terminates because the employing company 

ceases to be an affiliated company of the Corporation, by stock sale or otherwise, shall 

not be eligible for benefits under the Plan. An individual (i) who is assigned to an 

organizational unit, or other part, of the Corporation or any of its affiliated companies, 

that is sold or otherwise divested, or who has duties in connectioll with assets or 

businesses of the Corporation or any of its affiliated companies that are sold, or otherwise 

divested, and (ii) who is offered employment with the purchaserlother transferee, or its 

affiliate, prior to, or pron~ptly following, the individual's Ternlirlation Date, shall not be 

eligible for benefits under the Plan. An individual (i) whose e~nployment is terminated 

by the Corporation on account of the outsourcing to a contractor of a function or 

filnctions which, immediately before such outsourcing, had been perfonlied by the 

Corporation and its affiliated companies, and (ii) who, prior to, or promptly following, 

tile individual's Termination Date, is offered employment with such contractor, or an 

affiliate or subcontractor of such contractor, shall not be eligible for benefits under the 

Plan. An individual who is entitled to a payment or other benefit under an en~ployment, 
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separation or other agreement with the Corporation or any of its affiliated companies on 

account of termination of employment, shall not be eligible for benefits under the Plan. 

An individual whose tern~s and conditions of employment are subject to collectivc 

hargaining shall not qualify for Plan benefits unless the Corporation has entered irito a 

collective bargaining agreement that provides that such individual may so qualify. 

1) I ) 

For purposes of Section 4.b., the period within which an individual within any 

organizatio~~al unit, classification, functiordduty area, or primary skill, and/or location 

may be offered an opportunity to volunteer for layoff in order to become eligible for Plan 

benefits shall be fourteen (14) days. The Corporation, or its designee, retains thc sole 

discretion to determine whether a volunteer for layoff will be accepted for layoff. The 

Corporation, or its designee, may limit the number of volunteers who are accepted for 

layoff within any organizational unit, classification, functiordduty area, primary skill, 

and/or location. Individuals who by virtue of their position, skills, performance, and 

other factors are deemed by the Corporation, or its designee, to be essential to the 

Corporation and its affiliated companies, will not be accepted for layoff. The decision of 

the Corporation, or its designee, wit11 respect to volunteers who are accepted for layoff 

shall be conclusive. 
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IN WITNESS WHEREOF, the amendnlent to the Plan has heen executed in the r~anle of 

the Corporatior1 on the date specified below. 
/I 

Date: # a/_:2005 
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AMENDMENT AND RESTATEMENT OF 
THE DUKE ENERGY CORPOELATION 2003-2005 

SEVERANCE BENEFITS PLAN (PN: 545) 

DUKE ENERGY CORPORATION hereby amends and restates, effective August 1,  

2004, the Duke Energy Corporation 2003-2005 Severance Benefits Plan (PN: 545) as set forth in 

the attached, amended and restated plan document and summary plan description. 
i.. 

DUKE ENERGY CORPORATION 

By: 

Its: 

Date: 
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THE DUKX ENERGY CORPORATION 2003-2005 
SEVERANCE BENEFITS PLAN (PN: 545) 

AND SlJMMARY PLAN DESCRIPTION 
(Amended and Restated Effective August 1,2004) 

1. Purpose. The Duke Energy Corporation 2003-2005 Severance Benefits Plan (PN: 545), 

as set forth in this amended and restated plan document arid surnmary plan description 

(the "Plan"), is established by Duke Energy Corporation (the "Corporation") to provide 
I.. 

qualifying, eligible employees certain severance payments and other benefits, The Plan 

does not constitute induce~nelit or consideration for the employrnent of any employee, nor 

is it a contract between any employee and the Corporation or any of its affiliated 

companies. The Plan does not give any employee any right to continued employment, 

and the Corporation and its affiliated companies retain the right to hire and discharge any 

employee at any time, with or without cause, as if the Plan had never been established. 

The Plan is intended to be a "welfare plan" under, and, as such, subject to, the Employee 

Retirement Income Security Act of 1974, as amended ('"RISA"). The Plan does not 

provide eligible employees with any right not expressly granted by its provisions and does 

not provide any benefit absent the release required by Section 8.a. 

2. Effective Date. The Plan shall be effective as of August 1, 2004, and shall continue in 

effect until all benefits due under the Plan have been paid, or until amended, suspended or 

terminated by the Corporation. Benefits provided under this Plan shall be in lieu of 

benefits provided under any other severance arrangement sponsored by the Corporation or 

any of its affiliated companies. 

3. Definitions. Wherever used herein, a pronoun or adjective in the masculine gender 

includes the feminine gender, the singular includes the plural, and the following words 
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and plirases shall have the meanings specified and set forth opposite such terms fix 

purposes of this Plan: 

a. "Base Pay" shall mean the rate of pay of an Eligible Employee determined as of 

the Termination Date in accordance with uniform procedures adopted by the 

Corporation. Base Pay may be expressed as either a weekly, monthly or annual 

rate of pay as the context requires. Base Pay shall not include bonuses, shift 
1 

differentials, benefits, overtime, incentive premiums, lump sum pay, or similar 

supplements. 

b. "Corporation" shall mean Duke Energy Corporation, and "its affiliated 

companies" shall consist of ariy other corporation, or other entity, in which the 

Corporation holds, directly or indirectly, an 80% or greater ownership interest, or 

which the Corporation designates, in writing, as its affiliated company with 

respect to the Plan, but only as long as such ownership interest is maintained or 

such designation is in effect. 

c. "Effective Date" shall mean August 1, 2004. 

d. "Eligible Employee" shall mean an individual who meets the eligibility 

requirements of Section 4. 

e. "Other Benefits" shall mean the benefits provided under Section 7. 

f. "Plan" shall mean the Duke Energy Corporation 2003-2005 Severance Benefits 

Plan (PN: 545) (Amended and Restated Effective August 1,2004)- 

S . "Plan Administrator" shall mean the individual identified as such in Section 1 1, or 

such other individual or committee as the Corporation's [Vice President - Human 

Resources] shall appoint or constitute to serve as plan administrator of the Plan. 
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h. "Severance Payment" shall mean the benefit payable under Section 5. 

I. "Terrrtination Date" shall mean the date on which an Eligible Employee's 

employment relationship with the Corporation and all its affiliated cornpanies 

terminates. 

j- "Year of Service" for an Eligible Employee shall mean a consecutive, 12-month 

period of service with the Corporatiori and its affiliated companies, occurring on 
.... 

or after the employee's adjusted "retiree insurance date," deterrr~ined as of the 

Termination Date in accordance with uniform procedures prescribed by the 

Corporation, which procedures shall not result in duplicative counting of service 

and shall exclude any service occurring before a prior termination of employment 

in connection with which the employee became entitled to (i) severance benefits 

under a severance benefits plan of the Corporation or any of its affiliated 

companies, or (ii) payment or  other benefit under an employment, separation or 

other agreement with the Corporation or any of its affiliated companies on 

account of termination of employment. 

4. Eliaibilitv. To be entitled to the Severance Payment described in Section 5 and the Other 

Benefits described in Section 7, an individual must: 

a. have been classified by the Corporation as a regular full-time or regular part-time, 

U.S.-based employee (and not in a temporary or fixed-term status) on its active 

payroll (or on a leave of absence with a reemployment guarantee), on the day 

immediately preceding the Termination Date; and 

b. be notified of layoff by the Corporation, or its designee, or, if assigned to an 

organizational unit, classification, functiordduty area, or primary skill, and/or 
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location for which a voluntary termination of employment option is ~nadc 

available by the Corporation, or its designee, which option has been approvect by 

the Corporation's [Vice President - Human Resources], volunteer and bc  acceptcd 

for layoff by the Corporation, or its designee; and 

c. be permanently laid off by the Corporation on or after the Effective Date with a 

Termination Date no later than March 31, 2006, with notification of layoff, or of 

acceptance of volunteer for layoff, as referred to in b. immediately above, 

occurring on or after August 1, 2004, and before January 1 ,  2006, and pussunr?.l to 

workforce reductiorl(s) or reorganization(s) implemented by the Corporation; a r~d 

d. be certified in writing by the Corporation, or its designee, as eligible for be~lcfits 

under the Plan; and 

e. not be eligible for benefits under the 2001-2002 Duke Energy Corporalion 

Transition Severance Benefits Plan (PN: 540) or under any other severance 

benefits plan sponsored by the Corporation or any of its affiliated companies. 

An individual who is not classified as an employee on, and paid through, the regular 

payroll system of the Corporation shall not be eligible for benefits under the Plan. An 

individual (i) who, promptly following termination of employment, is employed by Duke 

Energy Field Services, LLC, or its affiliates, including Texas Eastern Products Pipeline 

Company; (ii) who, immediately before termination of employment is covered by, 

irrespective of whether the individual becomes entitled to benefits under, the Duke 

Capital Partners Severance Policy or the Duke Capital Partners Change-in-Control Policy; 

or (iii) who is employed in connection with the operation of a facility by the Corporation 

pursuant to an operating agreement, which facility is owned by an entity that is neit1ic.1 thc 



Case No. 2006-00 172 
KyPSC-DR-0 1-0 18 

Pagc 55 or438 

Corporation nor any of its affiliated companies, whose employment is terminated by the 

Corporation on account of termination of, or failure to renew, the operating agreement, 

and who is offered employmerit by the successor operator of such facility, or its affiliate, 

prior to or promptly following, the individual's Termination Date; shall not be eligible for 

benefits under the Plan. An individual who terminates employment on a voluntary basis 

(other than under the eligibility provisions of Section 4.b.), an individual whose 
* 

employment is terminated involuntarily, but not pursuant to the provisions of the Plan, or 

an individual who quits work prior to the date specified in the notice of layoff, shall not 

be eligible for benefits under the Plan. An individual whose employment terminates and 

who claims constructive discharge by the Corporation or any of its affiliated conipanies 

shall not be eligible for benefits under the Plan. An individual who is transferred or 

reassigned within the Corporation and its affiliated companies shall not be eligible for 

benefits under the Plan. An individual whose employment with the Corporation and its 

affiliated companies terminates because the employing company ceases to be an affiliated 

company of the Corporation, by stock sale or otherwise, shall not be eligible for benefits 

under the Plan. An individual (i) who is assigned to an organizational unit, or other part, 

of the Corporation or any of its affiliated companies, that is sold or otherwise divested, or 

who has duties in connection with assets or businesses of the Corporation or any of its 

affiliated companies that are sold, or otherwise divested, and (ii) who is offered 

employment with the purchaserlother transferee, or its affiliate, prior to, or promptly 

following, the individual's Termination Date, shall not be eligible for benefits under the 

Plan. An individual who is entitled to a payment or other benefit under an employmetlt, 

separation or other agreement with the Corporation or any of its affiliated companies on 
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account of termination of employment, shall not be eligible for benefits under the Plan. 

An individual whose tenns and conditions of employment are subject to collectivc 

bargaining shall not qualify for Plan benefits u~iless the Corporation has entered into n 

collective bargaining agreement that provides that such individual may so qualify. 

For purposes of Section 4.b., the period within which an individual within any 

organizational unit, classification, fimctiodduty area, or primary skill, and/or location 
m 

may be offered an opportunity to volunteer for layoff in order to become eligible for Plan 

benefits shall be [fourteen (14)] days. The Corporation, or its designee, retains the sole 

discretion to determine whether a volunteer for layoff will be accepted for layoff. The 

Corporation, or its designee, may limit the number of volunteers who are accepted for 

layoff within any organizational unit, classification, functiodduty area, primary skill, 

and/or location. Individuals who by virtue of their position, skills, performance, and 

other factors are deemed by the Corporation, or its designee, to be essential to the 

Corporation and its affiliated companies, will not be accepted for layoff. The decision of 

the Corporation, or its designee, with respect to volunteers who are accepted for layoff 

shall be conclusive. 

5 .  Severance Payment. Subject to the provisions of Section 8, an Eligible Employee sfiall 

be entitled to a Severance Payment in an amount determined as follows: 

(a) one week of Rase Pay per Year of Service for the first full, and any partial 

nine (9) Years of Service, plus 

(b) two weeks of Base Pay per full, and any partial, Year of Service in excess 

of nine (9) fill1 Years of Service, plus 
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(c) one week of Base Pay for each full, and any partial, $10,000.00 of annual 

Rase Pay. 

Notwithstanding the foregoing formula, the amount of an Eligible Employee's Severance 

Payment shall not be less than twelve (1 2) weeks of Base Pay, nor more than one hundred 

and four (104) weeks of Base Pay. Finally, the Severance Payment amount, including the 
i- 

minimum and maximum set fbrth is the preceding sentence, shall be pro-rated by the Plan 

Administrator, in its sole discretion, to reflect less than full-time employment. 

The Severance Payment shall be subject to withholding for taxes arid any other lawful 

purpose. The Severance Payment shall not be considered as eligible compensation for 

purposes of determining any benefits provided under any pension, savings, or other 

benefit plan maintained by the Corporation or any of its affiliated companies (or any 

successor). 

6. Payment of Severance Pavment. The Severance Payment shall be paid in a lump sum, 

less any applicable withholding, as soon as administratively practicable after the 

Termination Date; provided, however, that payment shall not be made before such date as 

the release described in Section 8.a. has become effective arid any revocation period has 

expired without an effective revocation, and, in no event, shall be made after the second 

anniversary of the Termination Date. 

7. Other Benefits. Subject to the provisions of Section 8, an Eligible Employee shall be 

entitled to the following additional benefits: 

a. The Corporation shall pay all premiums for health care continuation coverage 

pursuant to the provisions of the Consolidated Omnibus Budget Reconciliation 
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Act of 1985 ("COBRA") for up to the first six months of continuation covcragc, 

provided the Eligible Employee and/or his eligible dependents have elected and 

continuously remain eligible for COBRA continuation coverage, under any gr.oup 

health plan sponsored by the Corporation (other than under a Medical Spending 

Account). Should the Eligible Employee terminate employment with retiree 

coverage under any such group plan, the Corporation shall pay all retiree 

premiums for such coverage for up to the first six (6) months of such coverage in 

lieu of paying sucii COBRA premiums, unless the Eligible Employee otherwise 

elects in writing. 

b. The Corporation, at its cost, shall make available outplacement assistance, in 

accordance with such program as it, in its sole discretion, shall provide and under 

which assistance need not be uniform among Eligible Employees, to the Eligible 

Employee. 

c. The Corporation shall make available educational assistance, in accordance with 

such program as it, in its sole discretion, shall provide and under which assistance 

need not be uniform among Eligible Employees, but shall be subject to an 

individual assistance limit of $2,600.00, to the Eligible Employee. 

The benefits provided for under this Section shall be subject to withholding for taxes or 

any other lawful purpose and shall not be considered as eligible compensation for 

purposes of determining any benefits provided under any pension, savings, or other 

benefit plan maintained by the Corporation or any of its affiliated companies (or any 

successor). The benefits provided for under this Section shall not be provided before 

such date as the release described in Section 8.a. has become effective and any revocation 
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period has expired without an effective revocation, and, in no event, shall be provi<Ied 

after the second anniversary of the Termination Date. 

8. Requirement of Effective Release; Integration with Statutory Benefits or Notice 

Requirements. 

a. In addition to the requirements of Section 4, it shall be a condition of eligibility 

for a Severance Payrnerit and Other Benefits that the Eligible Employee shall have 

signed a release in the form set forth in Attachment A (or such other form 

acceptable to the Corporation) and shall have timely filed the signed release with 

the Corporation, and such release shall have become effective in accordance with 

its terms and any revocation period has expired without an effective revocation. 

The failure or refilsal of an Eligible Employee to sign such a release, or the 

revocation of such a release (to the extent permitted by its terms), shall disqualify 

the Eligible Employee from receiving any benefits under the Plan. If an Eligible 

Employee files a lawsuit, charge, complaint, or other claim asserting any claim or 

demand within the scope of the release, the Corporation and each of its affiliated 

companies, whether or not such claim is valid, shall retain all rights and benefits 

of the release to the extent permitted by law. 

b. The Severance Payment and Other Benefits provided under the Plan are the 

maximum benefits that the Corporation and its affiliated companies will pay. To 

the extent that any federal, state or local law, including, without limitation, so- 

called "plant closing" laws, requires the Corporation or any of its affiliated 

companies to give advance notice or make a payment of any kind to an Eligible 

Employee because of that employee's involuntary termination of employment due 
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to a layoff, reduction in force, plant, or facility closing, sale of business, chatlgc o f  

control, or any other sirnilar event or reason, or to the extent the Corporation 01- 

any of its affiliated companies elects to give such notice or make such payr~~c~l l ,  

even when not required by law to do so, the benefits provided under the Plan shall 

either be reduced or eliminated to the extent wages have been paid for time during 

which no duties are performed, excluding vacation and holidays. The benefits 

provided under the Plan are intended to satisfy any and all statutory obligations 

that may arise out of an Eligible Employee's involuntary termination of 

ernployrnent for the foregoing reasons, and the Plan Administrator shall so 

construe and irnplement the terms of the Plan accordingly. 

9. Plan Administrator. The Plan Administrator shall have all powers necessary to 

determine, in its sole discretion, all questions concerning the administration of the Plan, 

including determinations of fact, questions of eligibility and the amount of any benefits 

payable under the Plan. In addition, the Plan Administrator shall have full authority to 

interpret and apply the provisions of the Plan, including authority to correct any defects or 

omissions or to reconcile any inconsistencies herein, in such a manner and to such an 

extent as it shall deem necessary or desirable to effectuate the Plan. The Plan 

Administrator may make such rules and regulations for the administration of the Plan as it 

deems necessary or desirable. Any determination by the Plan Administrator within the 

scope of its authority and any action taken thereon in good faith shall be conclusive and 

binding on all persons. The Plan Administrator may delegate any of its powers or duties 

to others. 
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10. Claims Procedure. Any claim for benefits under the Plan sliall be made in writing to tllc 

Plan Ad~ninistrator by the respective Eligible Employee (or the Eligible Employee's 

authorized representative upon providing documentation of such authority that is 

acceptable to the Plan Administrator) within sixty (60) days of the date of the allcgetl 

occurrence giving rise to the claim. If the Plan Administrator (or its delegatee) believes 

that the claim should be denied, the claimant shall be notified in writing of the denial of 

the claim within thirty (30) days after the Plan Administrator's (or its delegatee's) receipt 

of the claim, but this period may be extended by the Plan Administrator (or its delegatee) 

for up to an additional thirty (30) days in special circumstances. Such notice shall (a) set 

forth the specific reason or reasons for the denial, making reference to the pertinent 

provisions of the Plan on which the denial is based; (b) describe any additional material 

or information that should be received before the claim may be acted upon favorably and 

explain the reason why such material or information, if any, is needed; and (c) inform the 

claimant of his or her right pursuant to this Section 10 to request review of the denial by 

the Plan Administrator (or its delegatee), including a statement of the claimant's right to 

bring a civil action under ERISA Section 502(a) following an adverse benefit 

determination on review. A claimant who believes that the denial of the claim was 

incorrect may obtain the Plan Administrator's (or its delegatee's) review of the denial by 

submitting a written request for the review to the Plan Administrator (or its delegatee) 

within sixty (60) days after the date on which the notice of denial was received. Such 

period may be extended by the Plan Administrator (or its delegatee) for good cause. The 

claimant making the request for review may examine the Plan documents and shall 

submit in writing any information or argument that the claimant wishes the Plan 
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Administrator (or its delegatee) to consider. The Plan Administrator (or its delegatcc) 

shall decide whether or not to grant the claim within thirty (30) days after receipt of thc 

request for review, but this period may be extended by the Plan Administrator (or its 

delegatee) fbr up to an additional thirty (30) days in special circumstances. The Plan 

Administrator's (or its delegatee's) decision shall be in writing and shall be conclusive and 

binding on all persons. In the case of an adverse benefit determination, the written 

decision, (a) shall include specific reasons for the decision, (b) shall refer to pertinent 

provisions of the Plan on which the decision is based, (c) shall include a statement that 

the claimant is entitled to receive, upon written request to the Plan Administrator and free 

of charge, reasonable access to, and copies of, all documents, records, and other 

information relevant to the claimant's claim for benefits and (d) shall include a statement 

of the claimant's right to bring an action under ERISA Section 502(a). 

I I .  Important Information. The Plan Administrator is: 

Plan Administrator 
Duke Energy Corporation 2003-2005 Severance 
Benefits Plan (PN: 545) 
Director, Employee Relations 
Corporate Human Resources 
Duke Energy Corporation 
Mail Code PBO4D 
422 S. Church Street 
Charlotte, NC 28201 -1244 
704-382-4586 
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Thc designated agent for service of legal process upon the Plan is: 

Assistant General Counsel, L,itigation 
Law Department 
Duke Energy Corporation 
Mail Code PBO5E 
422 South Church Street 
Charlotte, NC 28202 
704-382-8 122 

Legal process may also be served upon the Plan Administrator. 

The Corporation may be contacted at: 

Duke Energy Corporation 
Attn: Director, Employee Relations 
Corporate Human Resources 
Mail Code PBO4D 
422 S. Churcli Street 
Charlotte, NC 28201 -1 244 
704-382-4586 

The Corporation's employer identification number is 56-0205520. The Plan's 

identification number is 545. The Plan's plan year is the calendar year. 

12. Funding Benefits payable under the Plan shall be paid from the general funds of the 

Corporation. No trust h n d  or other segregated fund shall be established for this purpose. 

13. Amendment and Termination. This Plan may be amended, suspended, or terminated by 

the Corporation at any time without notice, by a writing signed by its [Vice President - 

Human Resources], or other authorized representative, but such action may not adversely 

affect any benefits payable under the Plan on account of a termination of employment 

occumng before such amendment, suspension or termination of the Plan. Otherwise, no 

communication, whether written or oral, may modify, supercede or void the terms of the 

Plan as set forth herein. 
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14. Assimlment or Alienatioa. Assignment or alienation of any severance benefits providcci 

by the Plan will not be permitted or recognized except as otherwise authorized by 

applicable law. 

15. Statement of ERISA Rights. As a participant in the D'IJKE ENERGY CORPORATION 

2003-2005 SEVERANCE BENEFITS PLAN (PN: 545), you are entitled to certain rights 

and protections under the Employee Retirement Income Security Act of 1974, as 

arnended ("ERISA"). ERISA provides that all employee benefit plan participants shall be 

entitled to - 

RECEIVE INFORMATION ABOUT YOTJR PLAN AND BENEFITS 

Examine, without charge, at the plan administrator's office or at other specified locations, 

all documents governing the plan and a copy of the latest annual report (Form 5500 

Series) filed by the plan with the U.S. Department of Labor arid available at the Public 

Disclosure Room of the Pension and Welfare Benefit Administration. 

Receive a summary of the plan's annual financial report. 

Obtain, upon written request to the plan administrator, copies of documents governing the 

operation of the plan and a copy of the latest annual report (Form 5500 Series) and 

updated summary plan description. The plan administrator may make a reasonable 

charge for the copies. 

PRUDENT ACTIONS BY PLAN FIDUCIARIES 

In addition to creating rights for plan participants, ERISA imposes duties upon the people 

who are responsible for the operation of the employee benefit plan. The people who 

operate your plan, called "fiduciaries" of the plan, have a duty to do so prudently and in 

the interest of you and other plan participants and beneficiaries. No one, including your 
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employer, or any other person, may fire you or otherwise discriminate against you in any 

way to prevent you from obtaining a benefit or exercising your rights under ERISA. 

ENFORCE YOIJR RIGHTS 

If your claim for a benefit is denied or ignored in whole or in part, you have a right to 

know why this was done, to obtain copies of documents relating to the decision without 

charge, and to appeal any denial, all within certain time schedules. 

Under ERISA, there are steps you can take to enforce the above rights. For instance, if 

you request a copy of the plan documents or the latest annual report from the plan, and do 

not receive thern within 30 days, you may file suit in a Federal court. In such a case, the 

court may require the plan administrator to provide the materials and pay you up to $1 10 

a day until you receive the materials, unless the materials were not sent because of 

reasons beyond the control of the administrator. If you have a claim for benefits which is 

denied or ignored, in whole or in part, you may file suit in a state or Federal court. If you 

are discriminated against for asserting your rights, you may seek assistance from the 1J.S. 

Department of Labor, or you may file suit in a Federal court. The court will decide who 

should pay court costs and legal fees. If you are successful, the court may order the 

person you have sued to pay these costs and fees. If you lose, the court may order you to 

pay these costs and fees, for example, if it finds your claim is frivolous. 

ASSISTANCE WITH YOUR QUESTIONS 

If you have any questions about your plan, you should contact the plan administrator. If 

you have any questions about this statement or about your rights under ERISA, or if you 

need assistance in obtaining documents from the plan administrator, you should contact 

the nearest office of the Pension and Welfare Benefits Administration, U.S. Department 
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of Labor, listed in your telephone directory or the Division of Technical Assistance and 

Inquiries, Pension and Welfare Benefits Administration, U.S. Department of l.abor, 200 

Constitution Ave. N. W ., Washington, D.C. 202 10. You rnay also obtain cerhitl 

publications about your rights and responsibilities under ERISA by calling the 

publications hotline of the Pension and Welfare Benefits Administration. 

29 C.F.R. $2520.102-3(t)(2). 
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AMENDMENT AND RESTATEMENT OF 
THE DUKE ENERGY BUSINESS SERVICES LLC 2003-2005 

SEVERANCE BENEFITS PLAN (PN: 546) 

DUKE ENERGY BUSINESS SERVICES L,LC hereby amends and restates, effective 

August 1,2004, the Duke Energy Business Services LLC 2003-2005 Severance Benefits Plan 

(PN: 546) as set forth in the attached, amended and restated plan document and summary plan 
9 

description. 

DUKE ENERGY BUSINESS SERVICES LL,C 

By: 
/ 

Its: P?k'J/dW s" 

Date: 
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Definitions. Wherever used herein, a pronoun or adjective in the masculine gendci- 

includes the feminine gender, the singular includes the plural, and the following words 

and phrases shall have the meanings specified and set forth opposite such teni~s  for 

purposes of this Plan: 

a. "Base Pay" shall mean the rate of pay of an Eligible Employee determined as of 

the Termination Date in accordance with uniform procedures adopted by the - 
Company. Base Pay may be expressed as either a weekly, monthly or annual rate 

of pay as the context requires. Base Pay shall not include bonuses, ~Rnifi 

differentials, benefits, overtime, incentive premiums, lump sum pay, or similar 

supplements. 

b. "Company" shall mean Duke Energy Business Services LLC, and "its affijiadec? 

companies" shall consist of the Corporation, and any other corporation, or other 

entity, in which the Corporation holds, directly or indirectly, an 80% or greater 

ownership interest, or which the Company designates, in writing, as its affiliated 

company with respect to the Plan, but only as long as such ownership interest is 

maintained or such designation is in effect. 

c. "Corporation" shall mean Duke Energy Corporation. 

d. "Effective Date" shall mean August 1, 2004. 

e. "Eligible Employee" shall mean an individual who meets the eligibility 

requirements of Section 4. 

f. "Other Benefits" shall mean the benefits provided under Section 7. 

g- "Plan" shall mean the Duke Energy Business Services LL,C 200.3-2005 Severance 

Benefits Plan (PN: 546) (Amended and Restated Effective August 1,2004). 
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payroll (or on a leave of absence with a reemployment guarantee), on the day 

immediately preceding the Termination Date; and 

b. be notified of layoff by the Company, or its designee, or, if assigned to. an 

organizational unit, classification, functionlduty area, or primary skill, and/or 

location for which a voluntary termination of employment option is made 

available by the Company, or its designee, which option has been approved by the 
-.I 

Corporation's [Vice President - Human Resources], volunteer and be accepted for 

layoff by the Company, or its designee; and 

c. be permanently laid off by the Company on or after the Effective Date with a 

Termination Date no later than March 3 1, 2006, with notification of layoff, or of 

acceptance of volunteer for layoff, as referred to in b. immediately above, 

occurring on or after August 1, 2004, and before January 1, 2006, and pursuant to 

workforce reduction(s) or reorganization(s) implemented by the Company; and 

d. be certified in writing by the Company, or its designee, as eligible for benefits 

under the Plan; and 

e. not be eligible for benefits under the 2001-2002 Duke Energy Corporation 

Transition Severance Benefits Plan (PN: 540) or under any other severance 

benefits plan sponsored by the Company or any of its affiliated companies. 

An individual who is not classified as an employee on, and paid through, the regular 

payroll system of the Company shall not be eligible for benefits under the Plan. An 

individual (i) who, promptly followirig termination of employment, is employed by Duke 

Energy Field Services, LLC, or its affiliates, including Texas Eastern Products Pipeline 

Company; (ii) who, immediately before termination of employment is covered by, 
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employment with the purchaser/other transferee, or its affiliate, prior to, or proinptly 

following, the individual's Termination Date, shall not be eligible for benefits under thc 

Plan. An individual who is entitled to a payment or other benefit under an employn~ent, 

separation or other agreement with the Company or any of its affiliated companies on 

account of termination of employment, shall not be eligible for benefits under the Plan. 

An individual whose terms and conditions of employment are subject to collective 
... 

bargaining shall not qualify for Plan benefits unless the Company has entered into a 

collective bargaining agreement that provides that such individual may so qualify. 

For purposes of Section 4.b., the period within which an individual within any 

organizational unit, classification, hnctiordduty area, or primary skill, and/or location 

may be offered an opportunity to volunteer for layoff in order to become eligible for Plan 

benefits shall be fourteen (14) days. The Company, or its designee, retains the sole 

discretion to determine whether a volunteer for layoff will be accepted for layoff. The 

Company, or its designee, may limit the number of volunteers who are accepted for layoff 

within any organizational unit, classification, hnctiordduty area, primary skill, andlor 

location. Individuals who by virtue of their position, skills, performance, and other 

factors are deemed by the Company, or its designee, to be essential to the Company and 

its affiliated companies, will not be accepted for layoff. The decision of the Company, or 

its designee, with respect to volunteers who are accepted for layoff shall be conclusive. 

5. Severance Payment. Subject to the provisions of Section 8, an Eligible Employee shall 

be entitled to a Severance Payment in an amount determined as follows: 

(a) one week of Base Pay per Year of Service for the first full, and any partial 

nine (9) Years of Service, plus 
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Other Benefits. Subject to the provisions of Section 8, an Eligible Employee shall he 

entitled to the following additional benefits: 

a. The Company shall pay all premiums for health care continuation coveragc 

pursuant to the provisions of the Consolidated Omnibus Budget Reconciliation 

Act of 1985 ("COBRA") for up to the first six months of continuation coverage, 

provided the Eligible Employee andlor his eligible dependents have elected and 
J) 

contiriuously remain eligible for COBRA contiriuation coverage, under any group 

health plan sponsored by the Corporation (other than under a Medical Spending 

Account). Should the Eligible Employee terminate employment with retiree 

coverage under any such group plan, the Company shall pay all retiree premiums 

for such coverage for up to the first six (6) months of such coverage in lieu of 

paying such COBRA premiums, unless the Eligible Employee otherwise elects in 

writing. 

b. The Company, at its cost, shall make available outplacement assistance, in 

accordance with such program as it, in its sole discretion, shall provide and under 

which assistance need not be uniform among Eligible Employees, to the Eligible 

Employee. 

c. The Company shall make available educational assistance, in accordance with 

such program as it, in its sole discretion, shall provide and under which assistance 

need not be uniform among Eligible Employees, but shall be subject to an 

individual assistance limit of $2,600.00, to the Eligible Employee. 

The benefits provided for under this Section shall be subject to withholding for taxes or 

any other lawhl purpose and shall not be considered as eligible compensation for 
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extent that any federal, state or local law, including, without limitation, so-called 

"plant closing" laws, requires the Company or any of its affiliated companies to 

give advance notice or make a payment of any kind to an Eligible Employcc 

because of that employee's involuntary termination of employment due to a layoff, 

reduction in force, plant, or facility closing, sale of business, change of control, or 

any other similar event or reason, or to the extent the Company or any of its 
.m 

affiliated companies elects to give such notice or make such payment, even when 

not required by law to do so, the benefits provided urider the Plan shall ejtbcr- ?>c, 

reduced or eliminated to the extent wages have been paid for time during whicli 

no duties are performed, excluding vacation and holidays. The benefits provideti 

under the Plan are intended to satisfy any and all statutory obligations that may 

arise out of an Eligible Employee's involuntary termination of employment for the 

foregoing reasons, and the Plan Administrator shall so construe and implement the 

terms of the Plan accordingly. 

9. Plan Administrator. The Plan Administrator shall have all powers necessary to 

determine, in its sole discretion, all questions concerning the administration of the Plan, 

including determinations of fact, questions of eligibility and the amount of any benefits 

payable under the Plan. In addition, the Plan Administrator shall have full authority to 

interpret and apply the provisions of the Plan, including authority to correct any defects or 

omissions or to reconcile any inconsistencies herein, in such a manner and to such an 

extent as it shall deem necessary or desirable to effectuate the Plan. The Plan 

Administrator may make such rules and regulations for the administration of the Plan as it 

deems necessary or desirable. Any determination by the Plan Administrator within the 
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period may be extended by the Plan Administrator (or its delegatee) for good cause. 'l'tlc 

claimant making the request for review may examine the Plan documents and shall 

submit in writing any infornlation or argument that the claimant wishes the Plan 

Administrator (or its delegatee) to consider. The Plan Administrator (or its delegatee) 

shall decide whether or not to grant the claim within thirty (30) days after receipt of  the 

request for review, but this period may be extended by the Plan Administrator (or its 
* 

delegatee) for up to an additional thirty (30) days in special circumstances. The Plan 

Administrator's (or its delegatee's) decision shall be in writing and shall be conclusive and 

binding on all persons. In the case of an adverse benefit determination, the written 

decision, (a) shall include specific reasons for the decision, (b) shall refer to pertirienlt 

provisions of the Plan on which the decision is based, (c) shall include a statement that 

the claimant is entitled to receive, upon written request to the Plan Administrator and free 

of charge, reasonable access to, and copies of, all documents, records, and other 

information relevant to the claimant's claim for benefits and (d) shall include a statement 

of the claimant's right to bring an action under ER.ISA Section 502(a). 

1 1 .  Important Information. The Plan Administrator is: 

Plan Administrator 
Duke Energy Business Services LLC 2003-2005 Severance 
Benefits Plan (PN: 546) 
Director, Employee Relations 
Corporate Human Resources 
Duke Eriergy Corporation 
Mail Code PBO4D 
422 S. Church Street 
Charlotte, NC 2820 1 - 1244 
704-382-4586 
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14. Assignment or Alienation. Assigmnent or alienation of any severance benefits provitlcd 

by the Plan will not be permitted or recognized except as otherwise authorized by 

applicable law. 

15. Statement of ERISA Rights. As a participant in the DUKE ENERGY BTJSINESS 

SERVICES LLC 2003-2005 SEVERANCE BENEFITS PLAN (PN: 546), you are 

entitled to certain rights and protections under the Employee Retirement Income Security 
1) 

Act of 1974, as amended ("ERISA"). ERISA provides that all employee benefit plan 

participants shall be entitled to - 

RECEIVE INFORMATION ABOUT YOUR PL,AN AND BENEFITS 

Examine, without charge, at the plan administrator's office or at other specified locations, 

all documents governing the plan and a copy of the latest annual report (Form 5500 

Series) filed by the plan with the U.S. Department of L,abor and available at the Public 

Disclosure Room of the Pension and Welfare Benefit Administration. 

Receive a summary of the plan's annual financial report. 

Obtain, upon written request to the plan administrator, copies of documents governing the 

operation of the plan and a copy of the latest annual report (Form 5500 Series) and 

updated summary plan description. The plan administrator may make a reasonable 

charge for the copies. 

PRUDENT ACTIONS BY PL,AN FIDUCIARIES 

In addition to creating rights for plan participants, ERISA imposes duties upon the people 

who are responsible for the operation of the etnployee benefit plan. The people who 

operate your plan, called "fiduciaries" of the plan, have a duty to do so prudently and in 

the interest of you and other plan participants and beneficiaries. No one, including jlow 



Case No. 2006-00 1 72 
KyPSC-DR-0 1-0 1 8 

Pagc 76  or 438 

of Labor, listed in your telephone directory or the Division of Technical Assistance anti 

Inquiries, Pension and Welfare Benefits Administration, 1J.S. Department of Labor, 200 

Constitution Ave. N.W., Washington, D.C. 20210. You may also obtain certain 

publications about your rights and responsibilities under ERISA by calling the 

publications hotline of the Pension and Welfare Benefits Administration. 

29 C.F.R. $2520.102-3(t)(2). 
* 
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AMENDMENT NO. 1 TO 
THE DUKE ENERGY BUSINESS SERVICES LLC 

2003-2005 SEVERANCE BENEFITS PLAN (PN: 546) 
AND SUMMARY PLAN DESCRIPTION 

(Amende4 and Restated Effective August 1,2004) 

Pursuant to Section 13 of the Duke Energy Business Services L,L,C. 2003-2005 Severance 

Benefits Plan (PN: 546) and Summary P l w  Description (Amended and Restated Effective 

August 1, 2004) (the "Plan"), Duke Energy Business Services L,L,C (the "Company") hereby 

amends the Plan, effective as of the date specified below, by restating Section 4 of the Plan, in its 

entirety, to read as follows: 

4. Eligibility. To be entitled to the Severance Payment described in Section 5 and the Other 

Benefits described in Section 7, an individual must: 

a. have been classified by the Company as a regular full-time or regular part-time, 

US.-based employee (and not in a temporary or fixed-term status) on its active 

payroll (or on a leave of absence with a reemployment guarantee), on the day 

immediately preceding the Tennination Date; and 

b. be notified of layoff by the Company, or its designee, or, if assigned to an 

organizational unit, classification, functiodduty area, or primary skill, and/or 

location for which a voluntary termination of employment option is made 

available by the Company, or its designee, which option has been approved by the 

Corporation's Vice President - Hurnall Resources, volunteer and be accepted for 

layoff by the Company, or its designee; and 
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c. be permanerltly laid off by the Company on or after the Effective Date with a 

Termination Date no later than March 3 1, 2006, with notification of layoff, or of 

acceptance of vqluriteer for layoff, as referred to in b. immediately above, 

occurring on or after August ' 2004, and before January 1, 2006, and pursuant to 

workforce reduction(s) or reorganization(s) implemented by the Company; and 

d. be c edified i n writing b y_t he Company, or its designee, as eligible for beriefits 

under the Plan; and 

e. not be eligible for benefits under any other severance benefits plan sponsored by 

the Company or any of its affiliated companies. 

An ini-lividual who is not classified as an employee on, and paid through, the regular 

payroll system of the Company shall not be eligible for benefits under the Plan. An 

individual (i) who, promptly following termination of employment, is employed by Duke 

Energy Field Services, LLG, or its affiliates, including Texas Eastern Products Pipeline 

Company; (ii) who, immediately before termination of employment is covered by, 

irrespective of whether the individual becomes entitled to benefits under, the Duke 

Capital Partners Severance Policy or the Duke Capital Partners Change-in-Control Policy; 

or (iii) who is employed in connection with the operation of a facility by the Cornpany 

pursuarlt to an operating agreement, which facility is owned by an entity that is neither the 

Cornpany nor any of its affiliated companies, whose employment i s t erminated b y  the 

Company on account of termination of, or failure to renew, the operating agreement, and 

who is offered employment by the successor operator of such facility, or its affiliate, prior 

to or pro~nptly following, the individual's Termination Date; shall not be eligible for 

benefits under the Plan. An individual who terminates employment on a voluntary basis 
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(other than under the eligibility provisions of Section 4.b.), an individual whosc 

employmerit is terminated involuntarily, but not pursuant to the provisions of the Plan, or 

an individual who quits york prior to the date specified in the notice of layoff, shall not 

be eligible for benefits under the Plan. An individual whose empinwent terminates and 

wlio clairrls constructive discharge by the Company or any of its affiliated compar,:es 

shall riot be eligible for benefit_s under the Plan. An individual who is transferred or 

reassigned within the Cornpany and its affiliated companies shall not be eligible for 

benefits under the Plan. An individual whose employment w ith the  C olnpany and i ts 

affiliated companies terminates because the employing company ceases to be an affiliated 

company of the Company, by stock sale or otherwise, shall not be eligible for benefits 

under the Plan. An individual (i) who is assigned to an organizational unit, or other part, 

of the Company or any of its affiliated companies, that is sold or otherwise divested, or 

who has duties in connection with assets or businesses of the Company or any of its 

affiliated conlpanies that are sold, or otherwise divested, and (ii) who is offered 

employment with the purchaser/other transferee, or its affiliate, prior to, or promptly 

following, the individual's Termination Date, shall not be eligible for benefits under the 

Plan. An individual (i) whose employment is terminated by the Company on account of 

the outsourcing to a contractor of a fullction or functions which, immediately before such 

outsourcing, had been performed by the Company and its affiliated companies, and (ii) 

who, prior to, or promptly following, the individual's Tennination Date, is offered 

ernploymerlt with such contractor, or an affiliate or subcontractor of such contractor, shall 

not be eligible for benefits under the Plan. An individual who is entitled to a payment or 

other benefit under an employment, separation or other agreement with the Company or 
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any of its affiliated companies o n account o f t erminatio~i o f ernploynient, shall not  3 c 

eligible for benefits under the Plari. An individual whose t e m ~ s  and coriditions of 

employment are subject to collective bargaining shall not qualify for Plan benefits unless 

the Company has entered into a collective bargaining agreement that provides that such 

individual may so qualify. 

* 

For purposes of Section 4.b., the period within which an individual within any 

organizationa1 unit, classification, functiodduty area, or primary skill, and/or location 

may be offered an opportunity to volunteer for layoff in order to become eligible for Plan 

benefits shall be fourteen (14) days. The Company, or its designee, retains the sole 

discretion to determine whether a volunteer for layoff will be accepted for layoff. The 

Company, or its designee, may limit the number of volunteers who are accepted for layoff 

within any organizational unit, classification, functiodduty area, primary skill, and/or 

location. Individuals who by virtue of their position, skills, performance, and other 

factors are deemed by the Company, or its designee, to be essential to the Company and 

its affiliated companies, will not be accepted for layoff. The decision of the Company, or 

its designee, with respect to volunteers who are accepted for layoff shall be conclusive. 
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M WITmSS WHEREOF, this amendme~lt to tile Plan has becn executed in the name of 

the Company on the date specified below. 

DUKE ENERGY BUSINESS SERVICES L,LC 

~ t s :  u p  1/ , t e  A s /  .d f 

Date: 2/,2005 
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AMENDMENT AND RESTA7TDl.ENT OF 
THE CRESCENT RESOURCES, LLC 2003-2005 

SEVERANCE BENEFITS PLAN (PN: 547) 

CRESCENT RESOURCES, LLC hereby amends and restates, effective August 1, 2004, 

the Crescent Resources, LLC 2003-2005 Severance Benefits Plan (PN: 547) as set forth in the 

attached, amended and restated plan document and summary plan description. 
.m 

CRESCENT RESOURCES, LLC 

Its: President - 

Date: .October 1, 2004 
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THE CRESCENT RESOIJRCES, LAC 2003-2005 
SEVERANCE BENEFITS PLAN (PN: 547) 
AND SUMMARY PLAN DESCRIPTION 

(Amended and Restated Effective August 1,2004) 

1. Purpose. The Crescent Resources, LLC 2003-2005 Severance Benefits Plan (PN: 547), 

as set forth in this amended and restated plan document and summary plan description 

(the "Plan"), is established by Crescent Resources, LLC (the "Company") a. to provide 

qualifying, eligible employees certain severance payments and other benefits. The Plan 

does not constitute inducement or consideration for the employment of any empioyee, nor 

is it a contract between any employee and the Company or any of its affiliated companies. 

The Plan does not give any employee any right to continued employment, and the 

Company and its affiliated companies retain the right to hire and discharge any employee 

at any time, with or without cause, as if the Plan had never been established. The Plan i s  

intended to be a "welfare plan" under, and, as such, subject to, the Employee Retirement 

Income Security Act of 1974, as amended ("ERISA"). The Plan does not provide eligible 

employees with any right not expressly granted by its provisions and does not provide any 

benefit absent the release required by Section 8.a. 

2. Effective Date. The Plan shall be effective as of August 1,2004, and shall continue in 

effect until all benefits due under the Plan have been paid, or until amended, suspended or 

terminated by the Company. Benefits provided under this Plan shall be in lieu of benefits 

provided under any other severance arrangement sponsored by the Company or any of its 

affiliated campanies. 

3. Definitions. Wherever used herein, a pronoun or adjective in the masculine gender 

includes the feminine gender, the singular includes the plural, and the following words 
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and phrases shall have the meanings specified and set forth opposite such terms for 

purposes of this Plan: 

a. "Base Pay" shall mean the rate of pay of an Eligible Employee determined as of 

the Termination Date in accordance with uniform procedures adopted by the 

Company. Base Pay may be expressed as either a weekly, monthly or annual rate 

of pay as the context requires. Base Pay shall not include r.. bonuses, shift 

differentials, benefits, overtime, incentive premiums, lump sum pay, or similar 

supplements. 

b. "Company" shall mean Crescent Resources, LL,C, and "its affiliated companies" 

shall consist of the Corporation, and any other corporation, or other entity, in 

which the Corporation holds, directly or indirectly, an 80% or greater ownership 

interest, or which the Company designates, in writing, as its affiliated company 

with respect to the Plan, but only as long as such ownership interest is maintained 

or such designation is in effect. 

c. "Corporation" shall mean Duke Energy Corporation. 

d. "Effective Date" shall mean August 1,2004. 

e. "Eligible Employee" shall mean an individual who meets the eligibility 

requirements of Section 4. 

f. "Other Benefits" shall mean the benefits provided under Section 7. 

g. "Plan" shall mean the Crescent Resources, LLC 2003-2005 Severance Benefits 

Plan (PN: 547) (Amended and Restated Effective August 1,2004). 
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h. "Plan Administrator" shall mean the individual identified as such in Section 1 1, or 

such other individual or committee as the Corporation's [Vice President - Human 

Resources] shall appoint or constitute to serve as plan administrator of the Plan. 

I. "Severance Payment" shall mean the benefit payable under Section 5. 

j. "Termination Date" shall mean the date on which an Eligible Employee's 

employment relationship with the Company and all its affiliated companies 
* 

terminates. 

k. "Year of Service" for an Eligible Employee shall mean a consecutive, 12-month 

period of service with the Company and its affiliated companies, occurring on or 

after the employee's adjusted "retiree insurance date," determined as of the 

Termination Date in accordance with uniform procedures prescribed by the 

Company, which procedures shall not result in duplicative counting of service and 

shall exclude any service occurring before a prior termination of employment in 

connection with which the employee became entitled to (i) severance benefits 

under a severance benefits plan of the Company or any of its affiliated companies, 

or (ii) payment or other benefit under an employment, separation or other 

agreement with the Company or any of its affiliated companies on account of 

termination of employment. 

4. Eligibility. To be entitled to the Severance Payment described in Section 5 and the Other 

Benefits described in Section 7, an individual   nu st: 

a. have been classified by the Company as a regular full-time or regular part-time, 

U.S.-based employee (and not in a temporary or fixed-term status) on its active 



Case No. 2006-001 72 
KyPSC-DR-0 1-0 18 

Page 87 of 438 

payroll (or on a leave of absence with a reemployment guarantee), on the day 

immediately preceding the Termination Date; and 

b. be notified of layoff by the Company, or its designee, or, if assigned to an 

organizatinnal unit, classification, function/duty area, or primary skill, and/o~ 

location for which a voluntary termination of employment option is made 

available by the Company, or its designee, which option has - been approved by the 

Corporation's [Vice President - Human Resources], volunteer and be accepted for 

layoff by the Company, or its designee; and 

c. be permanently laid off by the Company on or after the Effective Date with a 

Termination Date no later than March 3 1, 2006, with notification of layoff, or of 

acceptance of volunteer for layoff, as referred to in b. immediately abcl~rc, 

occurring on or after August 1 ,  2004, and before January 1,  2006, and prlrsuant to 

workforce reduction(s) or reorganization(s) implemented by the Company; and 

d. be certified in writing by the Company, or its designee, as eligible for benefits 

under the Plan; and 

e. not be eligible for benefits under the 2001-2002 Duke Energy Corporation 

Transition Severance Benefits Plan (PN: 540) or under any other severance 

benefits plan sponsored by the Company or any of its affiliated companies. 

An individual who is not classified as an employee on, and paid through, the regular 

payroll system of the Compariy shall not be eligible for benefits under the Plan. An 

individual (i) who, promptly following termination of employment, is employed by Duke 

Energy Field Services, LLC, or its affiliates, including Texas Eastern Products Pipeline 

Company; (ii) who, immediately before termination of employment is covmri tr.jl, 
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irrespective of whether the individual becomes entitled to benefits under, the Diikc, 

Capital Partners Severance Policy or the Duke Capital Partners Change-in-Control Policy; 

or (iii) who is employed in connection with the operation of a facility by the Cornpai~y 

pursuant to an operating agreement, which facilitv is owned by an entity that is neither tllc 

Company nor any of its affiliated companies, whose employment is terminated by the 

Company on account of termination of, or failure to renew, the operating agreement, and 

who is offered employment by the successor operator of such facility, or its affiliate, prior 

to or promptly following, the individual's Termination Date; shall not be eligible fox 

benefits under the Plan. An individual who terminates employment on a voluntary basis 

(other than under the eligibility provisions of Section 4.b.), an individual whose 

employment is terminated involuntarily, but not pursuant to the provisions of the Plan, or 

an individual who quits work prior to the date specified in the notice of layoff, shall not 

be eligible for benefits under the Plan. An individual whose employment terminates and 

who claims constructive discharge by the Company or any of its affiliated companies 

shall not be eligible for benefits under the Plan. An individual who is transferred or 

reassigned within the Company and its affiliated companies shall not be eligible for 

benefits under the Plan. An individual whose employment with the Company and its 

affiliated companies terminates because the employing company ceases to be an affiliated 

company of the Company, by stock sale or otherwise, shall not be eligible for benefits 

under the Plan. An individual (i) who is assigned to an organizational unit, or other part, 

of the Company or any of its affiliated companies, that is sold or otherwise divested, or 

who has duties in connection with assets or businesses of the Company or any of its 

affiliated companies that are sold, or otherwise divested, and (ii) who is offc1"c.tl 
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employment with the purchaserlother transferee, or its affiliate, prior to, or promptly 

following, the individual's Termination Date, shall not be eligible for benefits under the 

Plan. An individual who is entitled to a payment or other benefit under an employment or 

separation agreement with the Company or any of its affiliated companies nr) account of 

termination of employment, shall not be eligible for benefits under the Plan. An 

individual whose terms and conditions of employment are subject to collective bargaining 

shall not qualify for Plan benefits unless the Company has entered into a collective 

bargaining agreement that provides that such individual may so qualify. 

For purposes of Section 4.b., the period within which an individual within any 

organizational unit, classification, functiodduty area, or primary skill, and/or location 

may be offered an opportunity to volunteer for layoff in order to become eligible for Plan 

benefits shall be fourteen (14) days. The Company, or its designee, retains the sole 

discretion to determine whether a volunteer for layoff will be accepted for layoff. The 

Company, or its designee, may limit the number of volunteers who are accepted for layoff 

within any organizational unit, classification, functiodduty area, primary skill, and/or 

location. Individuals who by virtue of their position, skills, performance, and other 

factors are deemed by the Company, or its designee, to be essential to the Company and 

its affiliated companies, will not be accepted for layoff, The decision of the Company, or 

its designee, with respect to volunteers who are accepted for layoff shall be conclt~sive. 

5. Severance Payment. Subject to the provisions of Section 8, an Eligible Employee shall 

be entitled to a Severance Payment in an amount equal to the sum of the following: 

(a) one week of Base Pay per Year of Service for the first full, and any partial 

nine (9) Years of Service, plus 
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(b) two weeks of Base Pay per full, and any partial, Year of Service in excess 

of nine (9) full Years of Service, plus 

(c) provided the Eligible Employee has at least five (5 )  full Years of Scrnrice, 

one week of Base Pay for each full, and any partial, $10,000.00 of annual 

Base Pay. a 

Notwithstanding the foregoing fonnula, the amount of an Eligible Employee's Severancc 

Payment shall not be less than six (6) weeks of Base Pay, nor more than one hundred and 

four (104) weeks of Base Pay. In addition, the Severance Payment amount shall be 

reduced, but not below zero, by any amount, determined before withholding for taxes and 

any other lawful purpose, to which the Eligible Employee becomes entitled under the 

Crescent Resources Long Term Bonus Plan and that is scheduled to be paid following the 

Eligible Employee's Termination Date. Finally, the Severance Payment amount, 

including the minimum and maximum set forth above, shall be pro-rated by the Plan 

Administrator, in its sole discretion, to reflect less than full-time employment. 

The Severance Payment shall be subject to withholding for taxes and any other lawful 

purpose. The Severance Payment shall not be considered as eligible compensation for 

purposes of determining any benefits provided under any pension, savings, or other 

benefit plan maintained by the Company or any of its affiliated companies (or any 

successor). 

6. Pavment of Severance Payment. The Severance Payment shall be paid in a lump sum, 

less any applicable withholding, as soon as administratively practicable after the 
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Termination Date; provided, however, that payment shall not be made before such date as 

the release described in Section 8.a. has become effective and any revocation period has 

expired without an effective revocation, and, in no event, shall be made after the second 

anniversary of the Termination Date. 

7. Other Benefits. Subject to the provisions of Section 8, an Eligible Employee shall be 

entitled to the following additional benefits: 
a 

a. The Company shall pay all premiums for health care continuation coverage 

pursuant to the provisions of the Consolidated Omnibus Budget Reconciliation 

Act of 1985 ("COBRA") for up to the first six months of continuation coverage, 

provided the Eligible Employee and/or his eligible dependents have elected and 

continuously remain eligible for COBRA continuation coverage, under any group 

health plan sponsored by the Corporation (other than under a Medical Spending 

Account). Should the Eligible Employee terminate employment with retiree 

coverage under any such group plan, the Company shall pay all retiree premiums 

for such coverage for up to the first six (6) months of such coverage in lieu of 

paying such COBRA premiums, unless the Eligible Employee otherwise elects in 

writing. 

b. Provided the Eligible Employee has at least one (I)  full Year of Service, the 

Company, at its cost, shall make available outplacement assistance, in accordance 

with such program as it, in its sole discretion, shall provide and under which 

assistance need not be r~niform among Eligible Employees, to the Eligible 

Employee. 
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c. Provided the Eligible Employee has at least one (1) full Year of Service, the 

Company shall make available educational assistance, in accordance with such 

program as it, in its sole discretion, shall provide and under which assistance ncctl 

not be unifow among Eligible Employees, but shall be subject to an individual 

assistance limit of $2,600.00, to the Eligible Employee. 

The benefits provided for under this Section shall be subject to withholding for taxes or 

any other lawful purpose and shall not be considered as eligible compensation for 

purposes of determining any benefits provided under any pension, savings, or other 

benefit plan maintained by the Company or any of its affiliated companies (or any 

successor). The benefits provided for under this Section shall not be provided before 

such date as the release described in Section 8.a. has become effective and any revocalion 

period has expired without an effective revocation, and, in no event, shall be provided 

after the second anniversary of the Termination Date. 

8. Resuirement of Effective Release; Integration with Statutory Benefits or Notice 

Requirements. 

a. In addition to the requirements of Section 4, it shall be a condition of eligibility 

for a Severance Payment and Other Benefits that the Eligible Employee shall have 

signed a release in the form set forth in Attachment A (or such other form 

acceptable to the Company) and shall have timely filed the signed release with the 

Company, and such release shall have become effective in accordance with its 

terms and any revocation period has expired without an effective revocation. The 

failure or refusal of an Eligible Employee to sign such a release, or the revocation 

of suck1 a release (to the extent permitted by its terms), shall disqualify the Wigil)lc 
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Employee from receiving any benefits under the Plan. If an Eligible Employee 

files a lawsuit, charge, complaint, or other claim asserting any claim or demand 

within the scope of the release, the Company and each of its affiliated cornpanics, 

whether or not such claim is valid, shall retain all rights and benefits of the 1.c Ic,l#;c: 

to the extent permitted by law. 

b. The Severance Payment and Other Benefits provided -. under the Plan arc l l~c 

maximum benefits that the Company and its affiliated companies will pay. To 1 he 

extent that any federal, state or local law, including, without limitation, so-called 

"plant closing" laws, requires the Company or any of its affiliated companies to 

give advance notice or make a payment of any kind to an Eligible Employee 

because of that employee's involuntary termination of employment due to a Iayoff, 

reduction in force, plant, or facility closing, sale of business, change of control, or 

any other similar event or reason, or to the extent the Company or any of its 

affiliated companies elects to give such notice or make such payment, even when 

not required by law ta do so, the benefits provided under the Plan shall either be 

reduced or eliminated to the extent wages have been paid for time during which 

no duties are performed, excluding vacation and holidays. The benefits provided 

under the Plan are intended to satisfy any and all statutory obligations that may 

arise out of an Eligible Employee's involuntary termination of employment for the 

foregoing reasons, and the Plan Administrator shall so construe and implement the 

terms of the Plan accordingly. 

9. Plan Administrator. The Plan Administrator shall have a11 powers necessary to 

determine, in its sole discretion, all questions concerning the administration of t h G  J'lan, 
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including determinations of fact, questions of eligibility and the amount of any benefits 

payabIe under the Plan. In addition, the Plan Administrator shall have full authority to 

interpret and apply the provisions of the Plan, including authority to correct any defects"or. 

omissions or to reconcile any inconsistencies herein, in such a manner and to such an 

extent as it shall deem necessary or desirable to effectuate the Plan. The Plan 

Administrator may make such rules and regulations for the administration of the Plan as it 
* 

deems necessary or desirable. Any determination by the Plan Administrator within the 

scope of its authority and any action taken thereon in good faith shall be conclusive and 

binding on all persons. The Plan Administrator may delegate any of its powers or duties 

to others. 

10. Claims Procedure. Any claim for benefits under the Plan shall be made in writing to the 

Plan Administrator by the respective Eligible Employee (or the Eligible Employee's 

authorized representative upon providing documentation of such authority that is 

acceptable to the Plan Administrator) within sixty ('60) days of the date of the alleged 

occurrence giving rise to the claim. If the Plan Administrator (or its delegatee) believes 

that the claim should be denied, the claimant shall be notified in writing of the denial of 

the claim within thirty (30) days after the Plan Administrator's (or its delegatee's) receipt 

of the claim, but this pe~iod may be extended by the Plan Administrator (or its delegatee) 

for up to an additional thirty (30) days in special circumstances. Such notice shall (a) set 

forth the specific reason or reasons for the denial, making reference to the pertinent 

provisions of the Plan on which the denial is based; (b) describe any additional material 

or information that should be received before the claim may be acted upon favorably and 

explain the reason why such material or information, if any, is needed; and (c) inform Ihc 
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claimant of his or her right pursuant to this Section 10 to request review of the denial by 

the Plan Administrator (or its delegatee), including a statement of the claimant's right to 

bring a civil action under ERISA Section 502(a) following an adverse benefit 

determination on review. A claimant who believes that the denial of the claim was 

incorrect may obtain the Plan Administrator's (or its delegatee's) review of the denial by 

submitting a written request for the review to the Plan Administrator (or its delegatee) 
1, 

within sixty (60) days after the date on which the notice of denial was received. Such 

period may be extended by the Plan Administrator (or its delegatee) for good cause. The 

claimant making the request for review may examine the Plan documents and shall 

submit in writing any information or argument that the claimant wishes the Plan 

Administrator (or it,s delegatee) to consider. The Plan Administrator (or its delegatee) 

shall decide whether or not to grant the claim within thirty (30) days after receipt of the 

request for review, but this period may be extended by the Plan Administrator (or its 

delegatee) for up to an additional thirty (30) days in special circumstances. The Plan 

Administrator's (or its delegatee's) decision shall be in writing and shall be conclusive and 

binding on all persons. In the case of an adverse benefit determination, the written 

decision, (a) shall include specific reasons for the decision, (b) shall refer to pertinent 

provisions of the Plan on which the decision is based, (c) shall include a statement that 

the claimant is entitled to receive, upon written request to the Plan Administrator and free 

of charge, reasonable access to, and copies of, all documents, records, and other 

information relevant to the claimant's claim for benefits and (d) shall include a statement 

of the claimant's right to bring an action under ERISA Section 502(a). 
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1 1. Important Information. The Plan Administrator is: 

Plan Administrator 
Crescent Resources, LLC 2003-2005 Severance 
Benefits Plan (PN: 547) 
Director, Employee Relations 
Corporate Human Resources 
Duke Energy Corporation 
Mail Code PR04R 
422 S. Church Street 
Charlotte, NC 28201- 1244 a 

704-382-4586 

The designated agent for service of legal process upon the Plan is: 

Assistant General Counsel, Litigation 
Law Department 
Duke Energy Corporation 
Mail Code PBOSE 
422 South Church Street 
Charlotte, NC 28202 
704-382-8 122 

Legal process may also be served upon the Plan Administrator. 

The Company may be contacted at: 

Crescent Resources, LLC 
Attn: Director, Employee Relations 
Corporate Human Resources 
Mail Code PB04R 
422 S. Church Street 
Charlotte, NC 28201-1244 
704-382-4586 

The Company's employer identification number is 57-0443582. The Plan's identification 

number is 547. The Plan's plan year is the calendar year. 

12. Funding. Benefits payable under the Plan shall be paid from the general funds of the 

Company. No trust fund or other segregated fund shall be established for this purpose. 
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13. Amendment and Termination. This Plan may be amended, suspended, or terminated by 

the Company at any time without notice, by a writing signed by its authorized officer, but 

such action may not adversely affect any benefits payable under the Plan on account of a 

termination of employment occurring before such amendment, suspension or termination 

of the Plan. Otherwise, no communication, whether written or oral, may modify, 

supercede or void the terms of the Plan as set forth herein. .. 
14. Assignment or Alienation. Assignment or alienation of any severance benefits provided 

by the Plan will not be permitted or recognized except as otherwise authorized by 

applicable law. 

15. Statement of ERISA Ri~hts. As a participant in the CRESCENT RESOURCES, LLC 

2003-2005 SEVERANCE BENEFlTS PLAN (PN: 547), you are entitled to certain rights 

and protections under the Employee Retirement Income Security Act of 1974, as 

amended ("ERISA"). ERISA provides that all employee benefit plan participants shall be 

entitled to - 

RECEIVE INFORMATION ABOUT YOUR PLAN AND BENEFITS 

Examine, without charge, at the plan administrator's office or at other specified locations, 

all documents governing the plan and a copy of the latest annual report (Form 5500 

Series) filed by the.. plan with the U.S. Department of Labor and available at the Public 

Disclosure Room of the Pension and Welfare Benefit Administration. 

Receive a summary of the plan's annual financial report. 

Obtain, upon written request to the plan administrator, copies of documents governing the 

operation of the plan and a copy of the Iatest annual report (Form 5500 Series) and 
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updated summary plan description. The plan administrator may make a reasonable 

charge for the copies. 

PRIJDENT ACTIONS BY PLAN ~ U C I A R I E S  

In addition to creating rights for plan participants, ERISA imposes duties upon the people 

who are responsible for the operation of the employee benefit plan. The people who 

operate your plan, called "fiduciaries" of the plan, have a duty to do so prudently and in 
i* 

the interest of you and other plan participants and beneficiaries. No one, including your 

employer, or any other person, may fire you or otherwise discriminate against you in any 

way to prevent you from obtaining a benefit or exercising your rights under ERISA. 

ENFORCE YOUR RIGHTS 

If your claim for a benefit is denied or ignored in whole or in part, you have a right to 

know why this was done, to obtain copies of documents relating to the decision without 

charge, and to appeal any denial, all within certain time schedules. 

IJnder ERISA, there are steps you can take to enforce the above rights. For instance, if 

you request a copy of the plan documents or the latest annual report from the plan, and do 

not receive them within 30 days, you may file suit in a Federal court. In such a case, the 

court may require the plan administrator to provide the materials and pay you up to $1 10 

a day until you receive the materials, unless the materials were not sent because of 

reasons beyond the control of the administrator. If you have a claim for benefits which is 

denied or ignored, in whole or in part, you may file suit in a state or Federal court. If you 

are discriminated against for asserting your rights, you may seek assistance from the ILJ.S. 

Department of Labor, or you may file suit in a Federal conrt. The court will decide who 

should pay court costs and legal fees. If you are successful, the court may order the 
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person you have sued to pay these costs and fees. If you lose, the court may order you to 

pay these costs and fees, for example, if it finds your claim is frivolous. 

ASSISTANCE WITH YOUR QUESTIONS 

If you have any questions about your plan, you should contact the plan administrator. If 

you have any questions about this statement or about your rights under ERISA, or if you 

need assistance in obtaining documents from the plan administrator, you should contact 
* 

the nearest office of the Pension and Welfare Benefits Administration, U.S. Department 

of Labor, listed in your telephone directory or the Division of Technical Assistance and 

Inquiries, Pension and Welfare Benefits Administration, U.S. Department of Labor, 200 

Constitution Ave. N.W., Washington, D.C. 20210. Yoti may also obtain certain 

publications about your rights and responsibilities under ERISA by calling the 

publications hotline of the Pension and Welfare Benefits Administration. 

29 C.F.R. $2520.102-3(t)(2). 
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AMENDMENT NO. 1 TO 
THE CRESCENT RESOURCES, LLC 2003-2005 

SEVERANCE BENEFITS PLAN (PN: 547) 
AND SUMMARY PLAN DESCRIPTION 

(Amended and Restated Effective August 1,2004) 

Pursuant to Section 13 of the Crescent Resources, LLC 2003-2005 Severance Benefits 

Plan (PN: 547) andSummary Plan Description (Amended and Restated Effkdive August 1, ' 
I 

2004) (the "Plan"), Crescent Resources, LLC. (the "Company") hereby mends the Plan, effective 

as of the date specified below, by restating Section 4 of the Plan, in its entirety, to read as follows: 

4. Eligibility.. To be entitled to the Severance Payment described in Section 5 and the Other 

Benefits described in Section 7, an individual must: 

a. have been classified by the Company as a regular full-time or regular part-time, 

U.S.-based employee (and not in a temporary or fixed-term status) on its active 

payroll (or on a leave of absence with a reemployment guarantee), on the day 

immediately preceding the Termination Date; and 

b. be notified of layoff by the Company, or its designee, or, if assigned to an 

organizational unit, classification, fUnctionfduty area, or primary skill, and/or 

location for which a voluntary termination of employment option is made available 

by the Company, or its designee, which option has been approved by the 

Corporation's Vice President - Human Resources, volunteer and be accepted for 

layoff by the Company, or its designee; and 

c. be permanently laid off by the Company on or aRer the Effective Date with a 

Termination Date no later than March 3 1, 2006, with notification of layof?, or of 
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acceptance of volunteer for layoff, as referred to in b. immediately above, 

occurring on or after August 1,2004, and before January 1, 2006, and pursuant to 

workforce reduction(s) or reorganization(s) implemented by the Company; and 

d. be certified in writing by the Company, or its designee, as eligible for benefits 

under the Plan; and 

e. notbe eligible for benefits under any other severance benefits plan-sponsor& by-., 

the Company or any of its &%ated companies. 

An individual who is not classified as an employee on, and paid through, the regular 

payroll system of the Company shall not be eligible for benefits under the Plan. An 

individual (i) who, promptly following termination of employment, is employed by Duke 

Energy Field Services, LLC, or its afEiliates, including Texas Eastern Products Pipeline 

Company; (ii) who, immediately before termination of employment is covered by, 

irrespective of whether the individual becomes entitled to benefits under, the Duke Capital 

Partners Severance Policy or the Duke Capital Partners Change-in-Control Policy; or (iii) 

who is employed in connection with the operation of a facility by the Campany pursuant 

to an operating agreement, which facility is owned by an entity that is neither the 

Company nor any of its affiliated companies, whose employment is terminated by the 

Company on account of termination of, or failure to renew, the operating agreement, and 

who is offered employment by the successor operator of such facility, or its ffiliate, prior 

to or promptly following, the individual's Termination Date; shall not be eligible for 

benefits under the Plan.. An individual who terminates employment on a voluntary basis 

(other than under the eligibility provisions of Section 4.b.), an individual whose 

employment is terminated involuntarily, but not pursuant to the provisions of the Plan, or 
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an individual who quits work prior to the date specified in the notice of 1ayoff-j shall not be 

eligible for benefits under the Plan. An individual whose employment terminates and who 

claims constructive discharge by the Company or any of its af3tiliated companies shall not 

be eligible for benefits under the rldn. An individual who is transferred or reassigned 

within the Company and its affiliated companies shall not be eligible for benefits under the 

Plan. Ag individual whose employment with the Company and its affiliated ~oitipalliw 

terminates because the employing company ceases to be an affiliated campany uf the 

Company, by stock sale or otherwise, shaU not be eligible for benefits under the Plan An 

individual (i) who is assigned to an organizational unit, or other part, of the Company or 

any of its affiliated companies, that is sold or otherwise divested, or who has duties in 

connection with assets or businesses of the Company or any of its affiliated carnpanies that 

are sold, or otherwise divested, and (ii) who is offered employment with the 

purchaser/other transferee, or its affiliate, prior to, or promptly following, the individual's 

Termintitian Date, shall not be eligible for benefits under the Plan. An individual (i) whose 

employment is terminated by the Company on account of the outsourcing to a contractor 

of a fbnction or functions which, immediately before such outsourcing, had been 

performed by the Company and its affiliated companies, and (ii) who, prior to, or promptly 

following, the individual's Termination Date, is offered employment with such contractor, 

or an aflCiliate or subcontractor of such contractor, shall not be eligible for benefits under 

the Plan An individual who is entitled to a payment or other benefit under an employment 

or separation agreement with the Company or any of its affiliated companies on account of 

termination of employment, shall not be eligible for benefits under the Plan. An individual 

whose terms anci conditions of employment are subject to collective bargaining shall it01 
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qualify for Plan benefits unless the Company has entered into a collective bargaining 

agreement that provides that such individual may so qualifl. 

For purposes of Section 4.b., the period within which U, individual within any 

organizational unit, classification, fimctiodduty area, or primary skill, andlor location may 

be o&red an opportunity to volunteer for layoff in order to become eligible for Plan 

benefits shall be fourteen (14) days. The Company, or its designee, retains the sole 

discretion ta determine whether a volunteer for layoff will be accepted for layoff. The 

Company, or its designee, may limit the number of volunteers who are accepted for layoff 

within any organizational unit, classification, fUnction/duty area, primary skill, andlor 

location. Individuals who by virtue of their position, skills, performance, and other factors 

are deemed by the Company, or its designee, to be essential to the Company and its 

affiliated companies, will not be accepted for layoff The decision of the Company, or its 

designee, with respect to volunteers who are accepted for layoff shall be conclusive. 

IN WITNESS WHEREOF, this amendment to the Plan has been executed in the name of 

the Company on the date specified below. 

CRESCENT ESOURCES, LLC 

u 

I~S:  C C ~  8 f?u 
Date: pp ~7 ,20M 
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AMENDMENT AND RESTATEMENT OF 
THE CRESCENT RESOURCES, LLC 2003-2005 

SEVERANCE BENEFITS PLAN (PN: 547) 

Pursuant to Section 13 thereof, CRESCENT RESOURCES, L,L,C hereby amends and 

restates the Crescent Resources, L,L,C 2003-2005 Severance Benefits Plan (PN: 547) and 

Sumrnary Plan Description (Amended and Restated Effective August 1,2004), and as amended 
-. 

by Arnendment No. 1 thereto, in its entirety, effective May 1, 2006, as set forth in the attached 

"THE CRESCENT RESOURCES, LLC 2003-2007 SEVERANCE BENEFITS PLAN (PN: 

547) AND SUMMARY PLAN DESCRIPTION (Amended and Restated Effective May 1,2006.'' 

CRESCENT RESOURCES, LLC 
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THE CRESCENT RESOURCES, LLC 2003-2007 
SEVERANCE BENEFITS PLAN (PN: 547) 

AND SUMMARY PLAN DESCRIPTION 
(Amended and Restated Effective May 1, 2006) 

1. Purpose. The Crescent Resources, LLC 2003-2005 Severance Benefits Plan (PN: 547), 

was established by Crescent Resources, LLC (the "Company") to provide qualifying, 

eligible employees certain severance payments and other benefits. The Crescent 
a 

0 

Resources, LLC 2003-2005 Severance Benefits Plan is amended and restated in its 

entirety, effective May 1, 2006, as set forth in this amended and restated plan document 

and summary plan description (the   plat^"), which shall supersede the prior versiorls of 

the Plan except for terminations of employment occurring before May 1, 2006. The Plan 

does not constitute inducement or consideration for the e~nploytnent of ariy employee, nor 

is it a contract between any employee and the Company or any of its affiliated companies. 

The Plan does not give any employee any right to continued employment, and the 

Company and its affiliated companies retain the right to hire and discharge any employee 

at any time, with or without cause, as if the Plan had never been established. The Plan is 

intended to be a '.welfare plan" under, and, as such, subject to, the Employee Retirement 

Income Security Act of 1974, as amended ("ERISA"). The Plan does not provide eligible 

e~nployees with any right not expressly granted by its provisions and does not provide any 

benefit absent the release required by Section 8.a. 

2. Effective Date. The Plan shall be effective as of May 1, 2006, and shall continue in effect 

until all benefits due under the Plan have been paid, or until amended, suspended or 

ternlinated by the Company. Benefits provided under this Plan shall be in lieu of benefits 
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provided under any other severance arrangement sponsored by the Company or any of its 

affiliated companies. 

3. Defirtitions. Wherever used herein, a pronoun or adjective in the masculine gender 

includes the fernitline gender, the singular it~cludes the plural, and the following words 

and phrases shall have the meanings specified and set forth opposite such terms for 

purposes of this Plan: .. 
a. "Base Pay" shall mean the rate of pay of an Eligible Employee determined as of 

the Termination Date in accordance with uniform procedures adopted by the 

Company, or its designee. Base Pay may be expressed as either a weekly, 

monthly or annual rate of pay as the context requires. Base Pay shall not include 

bonuses, shift differentials, benefits, overtime, incentive premiutns, lump sum 

pay, or similar supple~nents. 

b. "Company" shall mean Crescent Resources, LLC, arid "its affiliated companies" 

shall consist of the Corporation, and any other corporation, or other entity, in 

which the Corporation Izolds, directly or indirectly, an 80% or greater ownership 

interest, or which the Company designates, in writing, as its affiliated company 

with respect to the Plan, but only as lorig as such ownership interest is maintained 

or such designation is in effect. 

c. "Co~-poration" shall mean Duke Energy Corporation. 

d. "Effective Date" shall mean May 1, 2006. 

e. "Eligible Employee" shall mean an individual who meets the eligibility 

requirements of Section 4. 

f. "Other Benefits" shall mean tlze benefits provided under Section 7 
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g-  plat^" shall mean the Crescent Resources, LL,C 2003-2007 Severance Bencfits 

Plan (PN: 547) (Amended and Restated Effective May 1, 2006). 

h. "Plan Administrator" shall mean the individual identified as such in Section 1 I ,  or 

such other individual or committee as the Company shall appoint or constitute to 

serve as plan administrator of the Plan. 

1. "Severance Payment" shall mean the benefit payable under Section 5. 
.- 

j- "Termination Date" shall mean the date on which an Eligible Employee's 

employment relationship with the Company and all its affiliated cornp;~rric~ 

terminates. 

k. "Year of Service" for an Eligible Employee shall mean a consecutive, I 2- rnonth 

period of service with the Company and its affiliated companies, occurring on or 

after the employee's adjusted "Service Date," determined as of the Termination 

Date in accordance with unifonn procedures prescribed by the Company, or its 

designee, which procedures shall not result in duplicative counting of service and 

shall exclude ally service occurring (i) before a prior, voluntary termination of 

employment by the employee, (ii) before a prior, involuntary termination of 

employment for "cause," as determined by the Company, or its designee, in its 

sole discretion, or (iii) before a prior termiriation of employment in connectio~i 

with whicl the employee became entitled to severance benefits under a severance 

benefits plan of the Company or any of its affiliated companies, or became 

entitled to payment or other benefit under an employment, separation or other 

agreement wit11 the Company or any of its affiliated companies on account of 

termination of ernployment. 
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4. Eli~ibilitv. To be entitled to the Severance Payment described in Section 5 and the Othcr 

Benefits described in Section 7, an individual, who is not otherwise ineligible for benefits 

under the Plan, must: 

a. have been classified by the Company as a regular full-time or regular part-time, 

US.-based employee (and not in a temporary or fixed-term status) on its active 

payroll (or on a leave of absence with a reemployment guarantee), on the day 

immediately preceding the Termination Date; and 

b. be notified of layoff by the Company, or its designee, or, if assigned to an 

organizational unit, classification, functionlduty area, or primary skill, and/or 

location for which a voluntary termination of employment option is made 

available by the Company, or its designee, which option has been approved by the 

Corporation's Chief Human Resources Officer, volunteer and be accepted for 

layoff by the Company, or its designee; and 

c. be permanently laid off by the Company on or after the Effective Date with a 

Tennination Date no later than December 3 1, 2007, with notification of layoff, or 

of acceptance of volunteer for layoff, as referred to i l l  b. immediately above, by 

the Company, or its designee, occurring on or after the Effective Date, and before 

December 31, 2007, and pursuant to layoff processes implemented by the 

Company; and 

d. be certified in writing by the Company, or its designee, as eligible for benefits 

under the Plan; and 

e. not be eligible for benefits under any other severance benefits plan sponsored by 

the Company or ally of its affiliated companies, or not have been previously 
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entitled to benefits under the Plan, and an individual shall be considered to bc so 

eligible, or to have been so entitled, even if the individual fails to satisfy a 

requirement therefbr that the individual execute, and not revoke, a release of 

claims. 

For purposes of item b. of the first sentence of Section 4, the period within which an 

individual within any organizational unit, classification, fknctiadduty area, or primary ". 
skill, andlor location may be offered an opportunity to volunteer for layoff in order to 

become eligible for Plan benefits shall be twenty-one (21) days. The Company, or its 

designee, retains the sole discretion to determine whether a volunteer for layoff will be 

accepted for layoff. The Company, or its designee, may limit the number of volunteers 

who are accepted for layoff within ally organizational unit, classification, functionfduty 

area, primary skill, and/or location. individuals who by virtue of their position, skills, 

perfonnance, and other factors are deemed by the Company, or its designee, to be 

essential to the Company, or to any of  its operations, will not be accepted for layoff. The 

decision of the Company, or its designee, with respect to volunteers who are accepted for 

layoff shall be conclusive. 

Notwithstanding the foregoing, the following individuals shall not be eligible for benefits 

under the Plan: 

a. Any individual who is not classified as an employee on, and paid through, the 

regular payroll system of the Company. 

b. Any individual (i) who is employed in connection with the provision of property 

management, or other services, by the Company, pursua~lt to a management, or 
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other services, agreement, (ii) whose employment is terminated by the Compaliy 

on account of termination of, or failure to renew, such agreement, and (iii) who 

accepts an offer of employment with the successor provider of such services, or its 

affiliate, prior to or promptly following, the individual's Termination Date. 

c. Any individual who tenniriates enlployrnent on a voluntary basis (other than under 

the eligibility provisions of item b. of the first sentence of Section 4), any 
s 

individual whose employment is terminated involuntarily, but not pursuant to the 

provisions of the Plan (including, but not limited to, involuntary termination o f  

employment for "cause," as determined by the Company, or its designee, in its 

sole discretion, or termination of employment as the result of tlie individual's 

death), or any individual who quits work prior to the date specified in the notice, 

or revised notice, of layoff, or prior to the date released by the Company. 

d. Any individual whose ernploy~nent terminates and who claims constructive 

discharge by the Company or any of its affiliated companies. 

e. Any individual who is transferred or reassigned within the Company and its 

affiliated companies. 

f. Any individual whose employment with the Company and its affiliated companies 

terminates because the employing company ceases to be an affiliated company of 

the Company, by stock sale or otherwise. 

g. Any individual ( i )  who is assigned to an organizational unit, or other part, of the 

Company or any of its affiliated companies, that is sold or. otherwise divested, or 

who has duties in connectiotl with assets or businesses of the Company or anjf of 

its affiliated companies that are sold, or otherwise divested, ( i i )  whosc: 
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e~nployrnent is terminated by the Company, and (iii) who is offered employnlcnt 

with the purchaser/other transferee, or its affiliate, prior to, or  promptly following, 

the individual's Termination Date. 

h. Any individual (i) whose employment is terminated by the Company on account 

of the outsourcirlg to a contractor of a function or functions which, inimediately 

before such outsourcing, had been performed by the Company and its affiliated 

companies, and (ii) who, prior to, or promptly following, the individual's 

Termination Date, accepts an offer of employment with such contractor, or an 

affiliate or subcontractor of such contractor. 

1. Any individual who is entitled to a payment or other benefit under an 

employment, separation or other agreement with the Company or any of its 

affiliated companies on account of termination of employment. 

.I- Any individual whose tenns and conditions of employment are sub,ject to 

collective bargaining unless the Co~npany has entered into a collective bargaining 

agreertlent that provides that such individual may become eligible for benefits 

under the Plan. 

5. Severance Pawent. An Eligible Employee's entitlement to a Severance Payment shall 

be subject to the provisions of Section 8. The Severance Payment amount shall be 

determined as follows - 

a. If the Eligible Employee's full, and any partial, Years of Service are two (2) or 

less - two weeks Base Pay. 
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b. If the Eligible Employee's full, and any partial, Years of Service are more than 

two (2), but less than five (5) - one week Base Pay for each full, and any partial, 

Year of Service. 

c. If the Eligible Employee's full, and any partial, Years of Service are more than 

five (5) - the sum of the following: 

i) one week of Rase Pay per Year of Service for the first full, and any partial, 
a 

nine (9) Years of Service, plus 

ii) two weeks of Base Pay per full, and any partial, Year of Service in excess of 

nine (9) full Years of Service, plus 

iii) provided the Eligible Employee has at least five (5) full Years of Service, one 

week of Base Pay for each full, and any partial, $10,000.00 of annual Base 

Pay. 

Notwithstanding the foregoing, the ainount of an Eligible Employee's Severance Payment 

shall not be more than fifty-two (52) weeks of Base Pay. In addition, the Severance 

Payment amount shall be reduced, but not below zero, by any amount, determined before 

withholding for taxes and any other lawful purpose, to which the Eligible Employee 

becomes entitled under the Crescent Resources L,ong Term Bonus Plan (plan dated 2000) 

and that is scheduled to be paid following the Eligible Ecnployee's Termination Date. 

Finally, the Severance Pay-tnent amount, including the ~ n a x i ~ n u ~ n  set forth above, shall be 

pro-rated by the Plan Administrator, in its sole discretion, to reflect less than full-time 

cmploymcnt. 
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The Severance Payment shall be subject to withholding for taxes and any other lawful 

purpose. The Severance Payment shall not be considered as eligible compensation for 

purposes of determining any benefits provided under any pension, savings, or other 

benefit plan maintained by the Company or any of its affiliated companies (or any 

successor). - 
6. Payrnerlt of Severance Payment. The Severance Payment shall be paid in a lump sum, 

less any applicable withholding, as soon as administratively practicable after thc 

Tennirlation Date; provided, however, that payment shall not be made before such date as 

the release described in Section 8.a. has become effective and any revocation period has 

expired without an effective revocation, and, in no event, shall be made after the first 2% 

~rlonths of the calendar year immediately following the calendar year during which the 

Eligible Ernployee is notified of layoff or of acceptance of the Eligible Employee's 

volunteer for layoff, by the Company, or its designee. 

7 .  Other Benefits. Subject to the provisions of Section 8, an Eligible Employee shall be 

entitled to the following additional benefits: 

a. The Company shall pay all premiums for health care continuation coverage 

pursuant to the provisions of  the Consolidated Omnibus Budget Reconciliation 

Act of 1985 ("COBRA") for up to the first six months of continuation coverage, 

provided the Eligible Employee andlor his eligible dependents have elected and 

conti~~uously remain eligible for COBRA continuation coverage, under any group 

I~ealtl~ plan sponsored by the Corporatio~~ (other than under a Medical Spending 

Account). Should the Eligible Employee terminate employment with retircc, 
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coverage under any such group plan, the Company shall pay all retiree premirl~i~s 

for such coverage for up to the first six (6) months of such coverage in lieu of 

paying such COBRA premiums, rlnless the Eligible Employee otherwise elects in 

writing. 

b. The Company, at its cost, shall make available outplacetnent assistance, in 

accordance with such program as it, in its sole discretion, shall provide and under 
.. 8 

which assistance need not be uniform arnong Eligible Employees, to the Eligible 

Employee. 

c. The Company shall make available educational assistance, in accordance with 

such program as it, in its sole discretion, shall provide and under which assistance 

need not be unifonn among Eligible Employees, but shall be subject to an 

individual assistance limit of $2,600.00, to the Eligible Employee. 

The benefits provided for under this Section shall be subject to withholding for taxes or 

any other lawful purpose and shall not be considered as eligible cornpensation for 

purposes of determining any benefits provided under any pension, savings, or other 

benefit plan maintained by the Company or any of its affiliated companies. The benefits 

provided for under this Section shall not be provided before such date as the release 

described in Section 8.a. has becorne effective and any revocation-period has expired 

without an effective revocation, and, in no event, shall be provided after the second 

anniversary of the Termination Date. 
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8. Requirement of Effective Release; Integration with Statutory Benefits or  Notice 

Req uire~nents. 

a. In addition to the requirements of Section 4, it shall be a condition of eligibility 

for a Severance Payment and Other Benefits that the Eligible Employee shall have 

signed a release in the form set forth in Attachment A (or such other form 

acceptable to the Company) and shall have timely filed the signed release with the 
a 

Company, and such release shall have become effective in accordance with its 

terms and any revocation period has expired without an effective revocation. The 

failure or refusal of an Eligible Employee to sign such a release, or the revocation 

of such a release (to the extent permitted by its terms), shall disqualify the Eligible 

Employee from receiving any benefits under the Plan. If an Eligible Employee 

files a lawsuit, charge, complaint, or other claim asserting any claim or demand 

within the scope of the release, the Company and each of its affiliated companies, 

whether or not such claim is valid, shall retain all rights and benefits of the release 

to the extent pe~mitted by law. 

b. The Severance Payment and Other Benefits provided under the Plan are the 

tnaxirnum berlefi ts that the Company and its affiliated companies will pay. To the 

extent that any federal, state or local law, including, without limitation, so-called 

"plant closing" laws, requires the Company or any of its affiliated companies to 

give advance notice or make a payment of any kind to an Eligible Employee 

because of that employee's involuntary tennination of employment due to a layoff, 

reduction in force, plant, or facility closing, sale of business, change of control, or 

any other similar event or reason, or to the extent the Company or any of its 
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affiliated companies elects to give such notice or make such payment, even whcn 

riot required by law to do so, the benefits provided under the Plan shall either be 

reduced or eliminated to the extent wages have been paid for time during which 

no duties are performed, excluding vacation and holidays. The benefits provided 

under the Plan are intended to satis@ any and all statutory obligations that may 

arise out of an Eligible Employee's involuntary termination of employment for the 

foregoing reasons, and the Plan Administrator shall so construe and implement the 

terrns of the Plan accordingly. 

9. Plan Administrator. The Plan Administrator shall have all powers necessary to 

determine, in its sole discretion, all questions concerning the administration of the Plan, 

including determinations of fact, questions of eligibility and the amount of any benefits 

payable under the Plan. I n  addition, the Plari Administrator shall have full authority to 

interpret and apply the provisions of tlie Plan, including authority to correct any defects or 

omissions or to reconcile any inconsistencies herein, in such a manner and to such an 

extent as it shall deem necessary or desirable to effectuate the Plan. The Plan 

Ad~ninistrator may make such rules and regulations for the administration of the Plan as it 

deerns necessary or desirable. Any determination by the Plan Administrator within the 

scope of its authority and any action taken thereon in good faith shall be conclusive and 

binding on all persons. The Plan Administrator may delegate any of its powers or duties 

to others. 

10. Claiins Procedure. Any claim for benefits under the Plan shall be made in writing to the 

Plan Administrator by the respective Eligible Employee (or the Eligible Employee's 

autl~orized representative upon providing documentation of such authority that is 
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acceptable to the Plan Administrator) within sixty (60) days of the date of  the allegcd 

occurrence giving rise to the claim. If the Plan Administrator (or its delegatee) believes 

that the claim should be denied, the claimant shall be notified in writing of the denial of 

the claim within thirty (30) days afier the Plan Administrator's (or its delegatee's) receipt 

of  the claim, but this period may be extended by the Plan Adtninistrator (or its delegatee) 

for up to an additional thirty (30) days in special circumstances. Such notice shall (a) set .. 
forth the specific reason or reasons for the denial, making reference to the pertinent 

provisions of the Plan on which the denial is based; (b) describe any additional material 

or infonnation that should be received before the claim may be acted upon favorably and 

explain the reason why such material or information, if any, is needed; and (c) iilfonn the 

claimant of his or her right pursuant to this Section 10 to request review of the denial by 

the Plan Administrator (or its delegatee), including a statement of the claimant's right to 

bring a civil action under ERISA Section 502(a) following an adverse benefit 

deternlination 011 review. A claimant who believes that the denial of the claim was 

incorrect may obtain the Plan Administrator's (or its delegatee's) review of the denial by 

sub~nittirlg a written request for the review to the Plan Administrator (or its deiegatee) 

within sixty (60) days after the date on which the notice of denial was received. Such 

period may be extended by the Plan Administrator (or its delegatee) for good cause. Tl-te 

claimant making the request for review may examine the Plan documents and shall 

submit in writing any infonnation or argument that the claimant wishes the Plan 

Administrator (or its delegatee) to consider. The Plan Administrator (or its delegatee) 

shall decide whether or not to grant the clairn within thirty (10) days after receipt of the 

request for review, but this period may be extended by the Plan Administrator (or its 
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delegatee) for up to an additional thirty (30) days in special circumstances. The Pla~l 

Administrator's (or its delegatee's) decision shall be in writing and shall be conclusive and 

binding on all persons. In the case of an adverse benefit determination, the written 

decision, (a) shall include specific reasons for the decision, (b) shall refer to pertinent 

provisions of the Plan on which tlie decision is based, (c) shall include a statement that 

the claimant is entitled to receive, upon written request to the Plan Administrator and free 

of charge, reasonable access to, and copies of, all documents, records, and other 

information relevant to the claimant's claim for benefits and (d) shall include a statenlent 

of the claimant's right to bring an action under ERISA Section 502(a). 

1 1. Important Information. The Plan Administrator is: 

Plan Administrator 
Crescent Resources, LLC 2003-2007 Severance 
Benefits Plan (PN: 547) 
Vice President, Human Resources 
Duke Energy Business Services 
Mail Code ST1 8C 
400 South Tryon Street 
Charlotte, NC 28202 
980-373-4493 

The designated agent for service of legal process upon the Plan is: 

Deputy General Counsel, Labor & Employlnent 
Law Department 
Duke Energy Corporation 
Mail Code EC03T 
526 South Church Street 
Charlotte, NC 28202 
704-382-8 124 

Legal process may also be served upon the Plan Administrator. 
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Thc Company may be contacted at: 

Crescent Resources, LLC 
Attn: Vice President, Human Resources 
Mail Code ST13A 
400 South Tryon Street 
Charlotte, NC 28202 
704-382-5365 

The Company's employer identification number is 57-0443582. The Plan's identification 

" number is 547. The Plan's plan year is the calendar year. 

12. Funding. Benefits payable under the Plan shall be paid from the general funds of the 

Company. No trust hnd or other segregated h n d  shall be established for this purpose. 

13. Amendment and Termination. This Plan may be amended, suspended, or tenninated by 

the Company at any time without notice, by a writing signed by its authorized officer, but 

such action may not adversely affect any benefits payable under the Plan on account of a 

tennination of employment occurring before such amendment, suspension or termination 

of the Plan. Otherwise, no cotnrnunication, whether written or oral, may modify, 

supercede or void the tern~s of tlie Plan as set forth herein. 

14. Assinnmerlt or Alienation. Assignment or alienation of any severance benefits provided 

by the Plan will not be permitted or recognized except as otherwise authorized by 

applicable Law. 

1.5. Statement of ERISA Rights. As a participant in the CRESCENT RESOIJRCES, LLC 

2003-2007 SEVERANCE BENEFITS PLAN (PN: 547), you are entitled to certain rights 

and protections under the Employee Retirement lnco~ne Security Act of 1974, as 

amended (-'ERISAm). ERISA provides that all employee benefit plan participants shall be 

entitled to - 
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RECEIVE INFORMATION ABOUT YOUR PLAN AND BENEFITS 

Examine, without charge, at the plan administrator's office or at other specified locatio~ls, 

all documents governing the plan arid a copy of the latest annual report (Forrn 5500 

Series) filed by the plan with the U.S. Department of Labor and available at the Public 

Disclosure Room of the Pension and Welfare Benefit Administration. 

Receive a summary of the plan's annual financial report. - 
Obtain, upon written request to the plan administrator, copies of documents governing the 

operation of the plan and a copy of the latest annual report (Form 5500 Series) [and 

updated summary plan description. The plan administrator may make a reasonable 

charge for tlie copies. 

PRUDENT ACTIONS BY PLAN FIDIJCIARIES 

In addition to creating rights for plan participants, ERISA imposes duties upon the people 

who are responsible for the operation of the employee benefit plan. The people who 

operate your plan, called "fiduciaries" of the plan, have a duty to do so prudently and in 

the interest of you and other plan participants and beneficiaries. No one, including your 

employer, or any other person, may fire you or otherwise discriminate against you in any 

way to prevent yon fi-om obtaining a benefit or exercising your rights under ERISA. 

ENFORCE YOUR RIGHTS 

If your claim for a benefit is denied or ignored in whole or in part, you have a right to 

know why this was done, to obtain copies of documents relating to the decision without 

charge, and to appeal any denial, all within certain time schedules. 

Under ERISA, there are steps you can take to enforce the above rights. For instance, if 

you request a copy of the plan documents or the latest annual report from the plan, and (10 
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not receive them within .30 days, you may file suit in a Federal court. In such a case, t l ~ c  

court may require the plan administrator to provide the materials and pay you up to 9; 1 10 

a day until you receive the materials, unless the materials were not sent because of 

reasons beyond the control of the administrator. If you have a clairn for benefits which is 

denied or ignored, in whole or in part, you may file suit in a state or Federal court. If you 

are discrirninated against for asserting your rights, you niay seek assistance from the 1J.S. 

Department of Labor, or you may file suit in a Federal court. The court will decide who 

should pay court costs and legal fees. If you are successful, the court may order the 

person you have sued to pay these costs and fees. If you lose, the court may order you to 

pay these costs and fees, for example, if it finds your claim is frivolous. 

ASSISTANCE WITH YOUR QIJESTIONS 

If you have any questions about your plan, you sl~onld contact the plan administrator. If 

you have any questions about this statement or about your rights under ERISA, or if you 

need assistance in obtaining documents from the plan ad~ninistrator, you should contact 

the nearest office of the Pension and Welfare Benefits Administration, U.S. Department 

of Labor, listed in your telephone directory or the Division of Technical Assistance and 

Inquiries, Pension and Welfare Benefits Administration, U.S. Department of Labor, 200 

Constitution Ave. N.W., Washington, D.C. 20210. You may also obtain certain 

publications about your rights and responsibilities under ERISA by calling the 

publications hotline of the Pension and Welfare Benefits Administration. 

29 C.F.R. $2520.102-3(t)(2). 
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ATTACHMENT A 

Waiver and Release Form - Voluntary Layoff 
PI 

Waiver and Release Form - Involuntary Layoff 
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IMPORTANT NOTICE-READ BEFORE SIGNING WAIVER AND RELEASE 

Before signing the Waiver and Release in order to receive severance benefits, you should 
be aware that two proposed class actions have been filed in federal district court in South 
Carolina. One alleges violations of the Age Discriminatian in Employment Act and thc 
Employee Retirement Income Security Act ("ERISA") arising out of  the conversion of  
the Duke Power Company Employees' Retirement Plan into the Duke Power Company 
Retirement Cash Balance Plan and the administration of the Duke Energy Cash Balance 
Retirement Plan. The plaintiffs seek to represent a proposed class defined as "all present 
and/or former employees o f  Duke Energy who participated in the Duke Energy 
Retirement Cash Balance Plan on or after January 1, 1997." The case is entitled George 
et al. v. Duke Energy Cash Balance Retirement plan and Duke Energy Corporation, Casc: 
No. 806-cv-00373-RBH ("George"). The other case alleges violations of ERISA arising 
out of the conversion of the Duke Power Company Employees' Retirement Plan into the 
Duke Power Company Retirement Cash Balance Plan and the administration of the Duke 
Energy Cash Balance Retirement Plan. Those plaintiffs also seek to represent a proposed 
class defined as ''all present and/or fonner employees of Duke Energy who participated 
in the Duke Energy Retirement Cash Balance Plan on or after January 1, 1997." The case 
is entitled Williams, et al. v. Duke Energy Retirement Cash Balance Plan and /Pulc(~ 
Energy Corporation, Case No. 8:06-cv-1473-RBH ("Williams"). Please note that if you 
sign and do not revoke the Waiver and Release within the specified time, the Company 
will take the position as specified in paragraph 7 of the Waiver and Release that you havc 
waived your potential claims and damages in these lawsuits. THE COMPANY 
STRONGLY ADVISES YOU TO CONStJLT LEGAL, COUNSEL, BEFORE 
SIGNING THE WAIVER AND RELEASE. The lawyers who filed the proposed 
class actions are as follows: 

For the George case: 
James R. Gilreath 
William M. Hogan 
THE GIL.REATH LAW FIRM, P.A. 
1 10 Lavinia Avenue 
P. 0. Box 2 147 
Greenville, SC 29602 
864) 242-4727 

Charles W. Whetstone, Jr. 
Cheryl F. Perkins 
TSTONE MYERS PERKINS & YOUNG LLC 
1303 Blanding Street (2920 1)  
P. 0. Box 8086 
Columbia, SC 20202 
(893) 799-9400 

Mona Lisa Wallace 
WALLACE & GRAHAM, P.A. 
525 North Main Street 
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Salisbury, North Carolina 28 144 
(704) 633-5244 

For the Williams case: 

Carl F. Muller 
Andrew B. Cogburn 
Wallace Lightsey 
WYCHE, BURGESS, FREEMAN 
& PARHAM, P.A. 
44 East Camperdown Way 
Greenville, SC 2960 1 
(864) 242-8200 

A. Hoyt Rowell, I11 
Daniel 0 .  Myers 
T. Chnstopher Tuck 
Robert S. Wood 
RICHARDSON, PATRICK 
WESTBROOK & BRICKMAN, LLC 
P.O. Box 1007 
Mt. Pleasant, SC 29465 
(843) 727-6500 

Terry E. Richardson, Jr. 
RICHARDSON, PATRICK, 
WESTBROOK & RRICKMAN, LLC 
1730 Jackson Street 
Barnwell, SC 298 12 
(843) 541 -7850 

Jack G. Leader 
Harold Staley 
ELROD LAW FIRM 
212 East Black Street 
Rock Hill, SC 29730 
(803) 324-7200 

F. Craig Wilkerson 
228 East Black Street 
Rock Hill, SC 29730 
(803) 324-7200 
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WAIVER AND RELEASE FORM 

Name 

Employee ID Number 

[Note: The term "Company" in this Waiver and Release Form includes Duke 
a 

Energy Corporation ("Duke Energy") and all of its affiliated companies ("Affiliates"), 

which shall consist of any other corporation, or other entity in which Duke Energy 

Corporation holds, directly or indirectly, an 80% or greater ownership interest and 

Crescent Resources, LL,C and all subsidiaries and affiliates of Crescent Resources, LLC. 

'"Company" also includes any employee benefit plan established or maintained by Duke 

Energy or any of its Affiliates, and any administrator, trustee, fiduciary, or service 

provider of any such plan.] 

1 .  I understand that the Company has established "The Crescent Resources, 

LL,C 2003-2007 Severance Benefits Plan (PN: 547)" and Summary Plan Description 

(Amended and Restated effective May 1, 2006) for eligible employees who satisfy all of 

the Plan's requirements for entitlement to Plan benefits, including the execution of this 

Waiver and Release (or other waiver form acceptable to the Company). The Severance 

Payrnerlt and other benefits of this Plan will be provided at Company expense and are in 

addition to the regular salary and benefits package to which I am otherwise entitled as an 

employee. I acknowledge that I have notified the Company of my decision to volunteer 

to terminate my employment with the Company under the Plan, and that the Company 

accepted my decision. 

2. I acknowledge that I have received and read a copy of the Plan document 

and Summary Plan Description. I also acknowledge that the Company has provided me 

with written information identifying: a) any class, unit, or group of individuals covered 

by the Plan, any eligibility factors for the Plan, and any time limits applicable to the Plan; 

and b) the job titles and ages of all individuals eligible or selected for the Plan, and the 
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ages of all individuals in the same job classification or organizational unit who are not 

eligible or selected for the Plan. 

3. I understand that, under the tenns of the Plan, if I sign and do not revoke 

this Waiver and Release, I will receive a Severance Payment in an amount equal to 

******************* p9 subject to withholding for taxes and other lawful purposes, as 

well as outplacetnent services, up to Two Thousand Six Hundred Dollars ($2,600.00) in 

education reimbursements, and I will be eligible for COBRA or retiree group health 

premium payments made on my behalf for up to six (6) months. I understand that in 

order to receive the Severance Payment, as well as the other benefits described in this 

parag+aph, I must enter into and sign this Waiver and Release. 

4. I understand that I have until ****************, 2006, a date that is at 

least forty-five (4.5) days from the date I received this form, in which to consider whether 

to sign and enter into this Waiver and Release. I understand that I may not sign and enter 

into this Waiver and Release before the termination of my employment with the 

Company. I understand that in order to become entitled to the benefits under the Plan, I 

must return this signed Waiver and Release to ............................. b , Y 

that date, ****************, 2006. I FURTHER UNDERSTAND THAT THIS 

SIGNED WAIVER AND RELEASE WILL, NOT BE ACCEPTED AFTER THIS 

DATE. 

5.  In exchange for my becoming entitled to receive the Severance Payment 

and other benefits under the Plan, I voluntarily and knowingly waive any and all claims 

and rights which I might have arising out of or related to my employment with the 

Company and/or the temiination of my employment with the Company. I also 

voluntarily and knowingly release the Company, its directors, officers, employees, 

agents, and other representatives from any and all liability and damages, including but 

not limited to liquidated damages, arising in any manner whatsoever out of my 

employment and the termination of that employment. This Waiver and Release includes, 

but is not limited to, claims and rights under: a) the Civil Rights Act of 1991 and Title 

VII of the Civil Rights Act of 1964, as amended; b) the Age Discrimination in 

Employment Act of 1967, as amended (29 C1.S.C. 5 621, et seq., "ADEA"); c) the Older 

Workers Benefit Protection Act of 1990, as amended; d) the Americans with Disabilities 
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Act; e) the Employee Retirernent Income Security Act of 1974, as amended ("ERISA"), 

including but not limited to fiduciary claims; f) ($applicable, list specific state law); g) 

any other federal, state, or local law or regulation, including any law or regulation 

concerning discrimination based on race, sex, color, religion, national origin, citizenship, 

age, handicapped or disabled status, and Vietnam era veteran's status; h) the Worker 

Adjustment and Retraining Notification Act or any other federal, state, or local law or 

regulation relating to notification of any plant or business closing or employee layoff; i) 

and any express or implied term or candition of my employment with theGompany, 

including any claim for wrongful discharge, breach of contract, or claim for 

compensation. This Waiver and Release does not waive rights and claims that may arise 

after the date I sign this form, nor any pending or future claims to Workers' 

Compensation benefits. 

6. I understand that by signing this Waiver and Release, I do not waive and 

release any rights and claims to any benefits due to me under the terms of any employee 

retirement benefit plan maintained by the Company in which I am a participant. The 

specific application of the Waiver and Release to my benefits under the Duke Energy 

Retirement Cash Balance Plan ("Cash Balance Plan") is explained in paragraph 7 below. 

7. SPECIAL PARAGRAPH REL,ATING TO CLASS ACTION 

LITIGATION. You may or may not know that a class action lawsuit was commenced on 

February 6, 2006, and another was commenced on May 12, 2006. Here are the captions 

of those cases: Kenneth Walton George, Dennis Reed Bowen, Clyde Freeman, George 

Moyers, Jim Matthews, and Henry Miller, on.their own behalfand on behalfof a class of 

persons similarly situated v. Duke Energy Retirement Cash Balance Plan and Duke 

Energy Corporation, Case No. 8:06-CV-00373-RBH; Harry Williams, Russell S. Smith, 

Elliott L. Bollinger, Terry L. Jordan, Ken K Maree, and John L. Street, Jr. v. Duke 

Energy Retirement Cash Balance Plan and Duke Energy Corporation Case No. 8:06-CV- 

1473-RRH. Both lawsuits are pending in the IJnited States District Court for the District 

of South Carolina. This paragraph deals with those lawsuits, and any lawsuit asserting 

similar claims (the "Cash Balance Plan Litigation"). The Cash Balance Plan Litigation 

seeks additional benefits under the Cash Balance Plan, and other relief. 
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The Company and the Cash Balance Plan intend to defend themselves vigorously 

in the Cash Balance Plan Litigation and take the position that no damages should result 

from the litigation. You should consider the Cash Balance Plan Litigation in connection 

with this Waiver and Release, because the Company and the Cash Balance Plan will take 

the position that this Waiver and Release completely releases your rights in the Cash 

Balance Plan Litigation. 

In the event that a court in the Cash Balance Plan Litigation should rule that 

despite this Waiver and Release you a= entitled to some recovery of  benefits under the I 

terms of the Cash Balance Plan, you agree that you will get only the difference, if any, 

between what you have been paid under this Waiver and Release and what you would get 

under that ruling. In the event that a court in the Cash Balance Plan Litigation should 

rule that despite this Waiver and Release the Company or the Cash Balance Retirement 

Plan must pay damages other than benefits under the Cash Balance Plan, you agree that 

you will get only the difference, if any, between what you have been paid under this 

Waiver and Release and what you would get under that ruling. 

You are free to consult with counsel representing the proposed plaintiff classes in 

the Cash Balance Plan Litigation whose names and addresses are set forth on the attached 

Notice. You may, of course, contact any other lawyer. You are encouraged to discuss 

this matter with the lawyer of your own choosing. 

8. I understand that nothing in this Waiver and Release prohibits me from 

reporting any suspected instance of illegal activity of any nature, any nuclear safety 

concern, any workplace safety concern, or any public safety concern to the United States 

Nuclear Regulatory Commission, the United States Department of Labor, or any other 

federal or state governmental agency. I hrther understand that this Waiver and Release 

does not prohibit me from participating in any way in any state or federal administrative, 

judicial, or legislative proceeding or investigation or filing a charge of discrimination 

with an administrative agency. I understand that should an agency pursue any claims on 

my behalf, by signing and not revoking this Waiver and Release, I have waived my right 

to any monetary recovery. 

9. FOR A PERIOD OF SEVEN (7) DAYS FOLLOWING THE SIGNING 

BY YOU OF THIS WAIVER AND RELEASE, YOU MAY REVOKE THE WAIVER 
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AND RELEASE, AND THE WAIVER AND RELEASE SHALL NOT BECOME 

EFFECTIVE OR ENFORCEABLE UNTIL A PERIOD OF SEVEN (7) DAYS 

FOLLOWING THE SIGNING BY YOU OF THE WAIVER AND RELEASE HAS 

EXPIRED. YOIJ MAY REVOKE THIS WAIVER AND RELEASE BY DELIVERING 

A WRITTEN NOTICE OF REVOCATION TO AT THE 

ADDRESS IN PARAGRAPH 4 OR FAX NUMBER . FOR THE 

REVOCATION TO RE EFFECTIVE, IT MUST BE RECEIVED NO LATER THAN 

THE SEVENTH (7th) CALENDAR -DAY AFTER YOU SIGN THE WAIVER AND 

RELEASE. IF YOU REVOKE THE WAIVER AND RELEASE AFTER SIGNING IT, 

IT WILL BE NULL AND VOID, AND YOU WILL NOT RECEIVE THE 

SEVERANCE PAYMENT AND OTHER BENEFITS IJNDER THE PLAN: 

10. I 'CJNDERSTAND THAT SIGNING THIS WAIVER AND RELEASE 

IS AN IMPORTANT L,EGAL ACT, AND THAT BY SIGNING IT IN ORDER T O  

RECEIVE THE SEVERANCE PAYMENT AND ADDITIONAL BENEFITS 

UNDER THE PLAN, I MIGHT FORFEIT CERTAIN LEGAL RIGHTS. I 

ACKNOWLEDGE THE COMPANY IS ADVISING ME IN WRITING TO 

CONSULT WITH AN ATTORNEY BEFORE SIGNING THIS WAIVER AND 

RELEASE. 

11. It is understood by you and the Company that if any part of this 

Waiver and ReIease is held by a court to be invalid, the remaining portions shalI not 

be affected. 

12. I sign this form signifying my agreement with the understandings and 

acknowledgments listed and with the intent to be bound by this Waiver and Release and 

with the intent that this Waiver and Release will be binding upon me, my executors, 

administrators, heirs, successors, and assigns. 



Date Signed 

Date received by 
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Signature 

- 
Print Name 

Witness 

R.eceived by: 

the Company 
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IMPORTANT NOTICE-READ BEFORE SIGNING WAIVER AND RELEASE 

Before signing the Waiver and Release in order to receive severance benefits, you should 
be aware that two proposed class actions have been filed in federal district court in South 
Carolina. One alleges violations of the Age Discrimination in Employment Act and the 
Employee Retirement Income Security Act arising out of the conversion of the Duke 
Power Company Employees' Retirement Plan into the Duke Power Company Retirement 
Cash Balance Plan and the administration of the Duke Energy Cash Balance Retirement 
Plan. The plaintiffs seek to represent a proposed class defined as "all present and/or 
former employees of Duke Energy who participated in the Duke Energy Retirement Cash 
Balance Plan on or after January 1, 1997." The case is entitled George et al. v. Duke 
Energy Cash Balance Retirement Plan and Duki ~ n e r g y ~ o r ~ o r a t i o n ,  Case No. 806-cv- 
00373-RBH ("George"). The other case alleges violations of ERISA arising out of  the 
conversion of the Duke Power Company Employee's Retirement Plan into the Duke 
Power Company Retirement Cash Balance Plan and the administration of the Duke 
Energy Cash Balance Retirement Plan. Those plaintiffs also seek to represent a proposed 
class defined as "all present andor former employees of Duke Energy who participated 
in the Duke Energy Retirement Cash Balance Plan on or after January 1, 1997." The case 
is entitled Williams, et al. v. Duke Energy Retirement Cash Balance Plan and Duke 
Energy Corporation, Case No. 8:06-cv-1473-RBH ("Williams"). Please note that if  you 
sign and do not revoke the Waiver and Release within the specified time, the Company 
will take the position as specified in paragraph 7 of the Waiver and Release that you have 
waived your potential claims and damages in that lawsuit. THE COMPANY 
STRONGLY ADVISES YOTJ TO CONSULT LEGAL COUNSEL BEFORE 
SIGNING THE WAIVER AND RELEASE. The lawyers who filed the class action 
are as follows: 

For the George case: 
James R. Gilreath 
William M. Hogan 
THE GILREATH LAW FIRM, P.A. 
1 10 Lavinia Avenue 
P. 0. Box 2147 
Greenville, SC 29602 
864) 242-4727 

Charles W. Whetstone, Jr. 
Cheryl F. Perkins 
TSTONE MYERS PERKINS & YOUNG LzL(= 
1303 Blanding Street (2920 1) 
P. 0. Box 8086 
Columbia, SC 20202 
(893) 799-9400 

Mona Lisa Wallace 
WALLACE & GRAHAM, P.A. 
525 North Main Street 
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Salisbury, North Carolina 28 144 
(704) 633-5244 

For the Williams case: 

Carl F. Muller 
Arldrew B. Cogburn 
Wallace L,iglltsey 
WYCHE, BURGESS, FREEMAN 
& PARHAM, P.A . 
44 East Camperdown wgy 
Greenville, SC 29601 
(864) 242-8200 

A. Hoyt Rowell, 111 
Daniel 0. Myers 
T. Christopher Tuck 
Robert S. Wood 
RICHARDSON, PATRICK 
WESTRROOK & BRICKMAN, LLC 
P.O. Box 1007 
Mt. Pleasant, SC 29465 
(843) 727-6500 

Terry E. Richardson, Jr. 
RICHARDSON, PATRICK, 
WESTBROOK & BRICKMAN, LzL,C 
1730 Jackson Street 
Barnwell, SC 298 12 
(843) 54 1-7850 

Jack G. Leader 
Harold S taley 
ELROD LAW FIRM 
21 2 East Black Street 
Rock Hill, SC 29730 
(803) 324-7200 

F. Craig Wilkerson 
228 East Black Street 
Rock Hill, SC 29730 
(803) 324-7200 
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WAIVER AND RELEASE FORM 

Employee ID Number 

[Note: The term "Company" in this Waiver a and Release Form includes Duke 

Energy Corporation ("Duke Energy") and all of its affiliated companies ("Affiliates"), 

which shall consist of any other corporation, or other entity in which Duke Energy 

Corporation holds, directly or indirectly, an 80% or greater ownership interest, anci 

Crescent Resources, LLC and all subsidiaries arid affiliates of Crescent Resources, LLC. 

"Company" also includes ally employee benefit plat1 established or maintained by Duke 

Eriergy or any of its Affiliates, and any administrator, trustee, fiduciary, or service 

provider of any such plan.] 

1. I understand that the Company has established "The Crescent Resources, 

LL,C 2003-2007 Severance Benefits Plan (PN: 547)" and Summary Plan Description 

(Amended and Restated effective May 1, 2006) for eligible employees who satisfy all of 

the Plan's requirements for entitletnerlt to Plan benefits, including the execution of this 

Waiver and Release (or other waiver form acceptable to the Company). The Severance 

Payment and other benefits of this Plan will be provided at Company expense and are in 

addition to the regular salary and benefits package to which I am otherwise entitled as an 

employee. 

2. I ackriowledge that I have received and read a copy of the Plan document 

and Summary Plan Description. I also acknowledge that the Company has provided me 

with written information identifying: a) any class, unit, or group of individuals covered 

by the Plan, any eligibility factors for the Plan, and any time limits applicable to the Plan; 

and b) the job titles and ages of all individuals eligible or selected for the Plan, and the 

ages of all individuals in the same job classification or organizational unit who are not 

eligible or selected for the Plan. 
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3. I understand that, under the terms of the Plan, if I sign and do not revoke 

this Waiver and Release, I will receive a Severance Payment in an amount equal to 

****+************** -, subject to withholding for taxes and other lawful purposes, as 

well as outplacement services, up to Two Thousand Six Hundred Dollars ($2,600.00) in 

education reimbursements, and I will be eligible for COBRA or retiree group health 

premium payments made on my behalf for up to six (6)  months. I understand that in 

order to receive the Severatice Payment, as well as the other benefits described in this 

paragraph, I must enter into and sign this Waiver and Release. - - > - -  

4. I understand that I have until ****************, 2006, a date that is at 

least forty-five (45) days from the date I received this form, in which to consider whether 

to sign and enter into this Waiver and Release. I understand that I may not sign and enter 

into this Waiver and Release before the termination of my employment with the 

Company. I understand that in order to become entitled to the benefits under the Plan, I 

must return this signed Waiver and Release to ............................ Y b 

that date, *****************, 2006. I FURTHER UNDERSTAND THAT THIS 

SIGNED WAIVER AND RELEASE WILL NOT BE ACCEPTED AFTER THIS 

DATE. 

5. In exchange for my becoming entitled to receive the Severance Payment 

and other benefits under the Plan, I voluntarily and knowingly waive any and all claims 

and rights which I might have arising out of or related to my employment with the 

Company and/or the termination of my employment with the Company. I also 

voluntarily and knowingly release the Company, its directors, officers, employees, 

agents, and other representatives from any and all liability and damages, including but 

not limited to liquidated damages, arising in any manner whatsoever out of my 

employment and the termination of that employment. This Waiver and Release includes, 

but is not limited to, claims and rights under: a) the Civil Rights Act of 1991 and Title 

VII of the Civil Rights Act of 1964, as amended; b) the Age Discrimination in 

Etnployment Act of 1967, as amended (29 U.S.C. $ 621, et seq., "ADEA"); c) the Older 

Workers Benefit Protection Act of 1990, as amended; d) the Americans with Disabilities 

Act; e) the Employee Retirement Income Security Act of 1974, as amended ("ERISA"), 

including but not limited to fiduciary claims; f) ($applicable, list speciJic state law); g) 
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any other federal, state, or local law or regulation, including any law or reguIation 

concerning discrimination based an race, sex, color, religion, national origin, citizenship, 

age, handicapped or disabled status, and Vietnam era veteran's status; h) the Worker 

Adjustment and Retraining Notification Act or any other federal, state, or local law or 

regulation relating to notification of any plant or business closing or employee layoft i) 

and any express or implied term or condition of my employment with the Company, 

including any claim for wrongful discharge, breach of contract, or claim for 

compensation. This Waiver and Release does net waive rights and claims lhat may arise . 

after the date I sign this form, nor any pending or future claims to Workers' 

Compensation benefits. 

6. I understand that by signing this Waiver and Release, I do not waive and 

release any rights and claims to any benefits due to me under the terms of any employee 

retirement benefit plan maintained by the Company in which I am a participant. The 

specific application of the Waiver and Release to my benefits under the Duke Energy 

Retirement Cash Balance Plan ("Cash Balance Plan7') is explained in paragraph 7 below. 

7. SPECIAL PARAGRAPH RELATING TO CL,ASS ACTION 

LITIGATION. You may or may not know that a class action lawsuit was commenced on 

February 6, 2006, and another was commenced on May 12, 2006. Here are the captions 

of those cases: Kenneth Walton George, Derznis Reed Bowen, Clyde Freeman, George 

Moyers, Jim Matthews, and Henry Miller, orz their own behalfand orz behalfof a class qf 

persons similarly situated V. Duke Enet-gy Retirement Cash Balance Plan and Duke 

Energy Corporation, Case No. 8:06-CV-003 73 -RBH; Harry Williams, Russell S. Smith, 

Elliott L. Rollinger, Terry L. Jordan, Ken W: Maree, and John L,. Street, Jr. v. Duke 

Energy Retirement.Cash Balance Plan and Duke Energy Corporation Case No. 896-CV- 

1473-RBH. Both lawsuits are pending in the United States District Court for the District 

of South Carolina. This paragraph deals with those lawsuits, and any lawsuit asserting 

similar claims (the "Cash Balance Plan Litigation"). The Cash Balance Plan Litigation 

seeks additional benefits under the Cash Balance Plan, and other relief. 

The Company and the Cash Balance Plan intend to defend themselves vigorously 

in the Cash Baiance Plan Litigation and take the position that no damages should result 

from the litigation. You should consider the Cash Balance Plan Litigation in connection 
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with this Waiver and Release, because the Company and the Cash Balance Plan will take 

the position that this Waiver and Release completely releases your rights in the Cash 

Balance Plan Litigation. 

In the event that a court in the Cash Balance Plan Litigation should rule that 

despite this Waiver and Release you are entitled to some recovery of benefits under the 

terms of  the Cash Balance Plan, you agree that you will get only the difference, if any, 

between what you have been paid under this Waiver arid Release and what you would get 

under that niling. In the event that a court ia the Cash Balance Plan Litigation slaould 

rule that despite this Waiver and Release the Company or the Cash Balance Retirement 

Plan must pay damages other than benefits under the Cash Balance Plan, you agrec that 

you will get only the difference, if any, between what you have been paid under this 

Waiver and Release and what you would get under that niling. 

You are free to consult with counsel representing the proposed plaintiff classes in 

the Cash Balance Plan Litigation whose names and addresses are set forth on the attached 

Notice. You may, of course, contact any other lawyer. You are encouraged to discuss 

this matter with the lawyer of your own choosing. 

8. I understand that nothing in this Waiver and Release prohibits me from 

reporting any suspected instance of illegal activity of any nature, any nuclear safety 

concern, any workplace safety concern, or  any public safety concern to the United States 

Nuclear Regulatory Commission, the United States Department of Labor, or any other 

federal or state governmental agency. I further understand that this Waiver and Release 

does not prohibit me from participating in any way in any state or federal administrative, 

judicial, or legislative proceeding or investigation or filing a charge of discrimination 

with an administrative agency. I understand that should an agency pursue any claims on 

my behalf, by signing and not revoking this Waiver and Release, I have waived my right 

to any monetary recovery. 

9. FOR A PERIOD OF SEVEN (7) DAYS FOLLOWING THE SIGNING 

BY YOU OF THIS WAIVER AND RELEASE, YOLJ MAY REVOKE THE WAIVER 

AND REL,EASE, AND THE WAIVER AND RELEASE SHALL NOT BECOME 

EFFECTIVE OR ENFORCEABLE IJNTIL A PERIOD OF SEVEN (7) DAYS 

FOL,LOWING THE SIGNING BY YO(-J OF THE WAIVER AND RELEASE I-IAS 



Case No. 2006-00 172 
KyPSC-Dl<-01-018 

Page 137 01'438 

EXPIRED. YOU MAY REVOKE THIS WAIVER AND REL,EASE BY DELIVERMG 

A WRITTEN NOTICE OF REVOCATION TO AT THE 

ADDRESS IN PARAGRAPH 4 OR FAX NUMBER . FOR THE 

REVOCATION TO BE EFFECTIVE, IT MUST RE RECEIVED NO L,ATER THAN 

THE SEVENTH (7'h) CALENDAR DAY AFTER YO'CJ SIGN THE WAIVFR AND 

RELEASE. IF YOU REVOKE THE WAIVER AND RELEASE AFTER SIGNING IT, 

IT WILL RE NULL, AND VOID, AND YOU WIL,L NOT RECEIVE THE 

SEVERANCE PAYMENT AND OTHER BENEFITS UNDER THE PLAN. 

10. I UNDERSTAND THAT SIGNING THIS WAIVER AND RELEASE 

IS AN IMPORTANT LEGAL ACT, AND THAT BY SIGNING IT IN ORDER TO 

RECElVE THE SEVERANCE PAYMENT AND ADDITIONAL BENEFITS 

UNDER THE PLAN, I MIGHT FORFEIT CERTAIN LEGAL RIGHTS. I 

ACKNOWf,EDGE THE COMPANY IS ADVISING ME IN WRITING TO 

CONSULT WITH AN ATTORNEY BEFORE SIGNING THIS WAIVER AND 

RELEASE. 

11. It is understood by you and the Company that if any part of this 

Waiver and Release is held by a court to be invalid, the remaining portions shall not 

be affected. 

12. I sign this form signifying my agreement with the understandings and 

acknowledgments listed and with the intent to be bound by this Waiver and Release and 

with the intent that this Waiver and Release will be binding upon me, my executors, 

administrators, heirs, successors, and assigns. 



- 
Date Signed 
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Signature 

- - 

Print Name 

Witness 

R.eceived by: 
Date received by 
the Comparly 
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AMENDMENT AND RESTATEMENT OF 
THE DIJKE PROJECT SERVICES, INC. 2003-2005 

SEVERANCE BENEFITS PLAN (PN: 548) 

DUKE PROJECT SERVICES, INC. hereby amends and restates, effective August 1, 

2004, the Duke Project Services, Inc. 2003-2005 Severance Benefits Plan (PN: 548) as set forth 

in the attached, amended and restated plan document and summary plan description. 

DUKE PROJECT SERVICES, INC. 

By: 

Date: 
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and phrases shall have the meanings specified and set forth opposite such terms for 

purposes of this Plan: 

a. "Base Pay" shall mean the rate of pay of an Eligible Employee determined as of 

the Termination Date in accordance with uniform procedures adopted by the 

Company. Base Pay may be expressed as either a weekly, monthly or annual rate 

of pay as the context requires. Base Pay shall not include bonuses, shift 

differentials, benefits, overtime, incentive premiums, lump sum pay, or similar 

supplements. 

b. "Company" shall mean Duke Project Services, Inc., and "its affiliated companies" 

shall consist of the Corporation, and any other corporation, or other entity, in 

which the Corporation holds, directly or indirectly, an 80% or greater ownership 

interest, or which the Company designates, in writing, as its affiliated company 

with respect to the Plan, but only as long as such ownership interest is maintained 

or such designation is in effect. 

c. "Corporation" shall mean Duke Energy Corporation. 

d. "Effective Date" shall mean August 1,2004. 

e. "Eligible Employee" shall mean an individual who meets the eligibility 

requirements of Section 4. 

f. "Other Benefits" shall mean the benefits provided under Section 7. 

8- "Plan" shall mean the Duke Project Services, Inc. 2003-2005 Severance Benefits 

Plan (PN: 548) (Amended and Restated Effective August 1,2004). 
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payroll (or on a leave of absence with a reemployment guarantee), on the day 

immediately preceding the Termination Date; and 

b. be notified of layoff by the Company, or its designee, or, if assigned to .an 

organizational unit, classification, functiodduty area, or primary skill, and/or 

location for which a voluntary termination of employment option is made 

available by the Company, or its designee, which option has been approved by the 

Corporatiorl's [Vice President - Human Resources], volunteer and be accepted for 

layoff by the Company, or its designee; and 

c. be permanently laid off by the Company on or after the Effective Date with a 

Termination Date no later than March 3 1, 2006, with notification of layoff, or of 

acceptance of volunteer for layoff, as referred to in b. immediately above, 

occurring on or after August I ,  2004, and before January 1, 2006, and pursuant to 

workforce reduction(s) or reorganization(s) implemented by the Company; and 

d. be certified in writing by the Company, or its designee, as eligible for benefits 

under the Plan; and 

e. not be eligible for benefits under the 2001-2002 Duke Energy Corporation 

Transition Severance Benefits Plan (PN: 540) or under any other severance 

benefits plan sponsored by the Company or any of its affiliated companies. 

An individual who is not classified as an employee on, and paid through, the regular 

payroll system of the Company shall not be eligible for benefits under the Plan. An 

individual (i) who, promptly following termination of employment, is employed by Duke 

Energy Field Services, LL,C, or its affiliates, including Texas Eastern Products Pipeline 

Company; (ii) who, immediately before termination of employment is covered by, 
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employment with the purchaserlother transferee, or its affiliate, prior to, or promptly 

following, the individual's Termination Date, shall not be eligible for benefits under the 

Plan. An individual who is entitled to a payment or other benefit under an employment, 

separation or other agreement with the Company or any of its affiliated corripanies on 

account of termination of employment, shall not be eligible for benefits under the Plan. 

An individual whose terms and conditions of employment are subject to collective 

bargaining shall not qualify for Plan benefits unless the Company has entered into a 

collective bargaining agreement that provides that such individual may so qualifjr. 

For purposes of Section 4.b., the period within which an individual within any 

organizational unit, classification, functiodduty area, or primary skill, andlor location 

may be offered an opportunity to volunteer for layoff in order to become eligible for Plan 

benefits shall be fourteen (14) days. The Company, or its designee, retains the sole 

discretion to determine whether a volunteer for layoff will be accepted for layoff. The 

Company, or its designee, may limit the number of volunteers who are accepted for layoff 

within any organizational unit, classification, functiodduty area, primary skill, andlor 

location. Individuals who by virtue of their position, skills, performance, and other 

factors are deemed by the Company, or its designee, to be essential to the Company and 

its affiliated companies, will not be accepted for layoff. The decision of the Company, or 

its designee, with respect to volunteers who are accepted for layoff shall be conclusive. 

Severance Payment. Subject to the provisions of Section 8, an Eligible Ernployee shall 

be entitled to a Severance Payment in an amount determined as follows: 

(a) one week of Base Pay per Year of Service for the first full, and any partial 

nine (9) Years of Service, plus 



Case No. 2006-00 1 72 
KyPSC-Dl<-0 1-0 18 

Page 144 of438 

Other Benefits. Subject to the provisions of Section 8, an Eligible Employee shall bc 

entitled to the following additional benefits: 

a. The Company shall pay all premiums for health care continuation coverage 

pursuant to the provisions of the Consolidated Omnibus Budget Reconciliation 

Act of 1985 ("COBRA") for up to the first six months of continuation coverage, 

provided the Eligible Employee and/or his eligible dependents have elected and 

continuously remain eligible for COBRA continuation coverage, under any group 

health plan sponsored by the corporation (other than under a Medical Spending 

Account). Should the Eligible Employee terminate employment with retiree 

coverage under any such group plan, the Company shall pay all retiree premiums 

for such coverage for up to the first six (6 )  months of such coverage in lieu of 

paying such COBRA premiums, unless the Eligible Employee otherwise elects in 

writing. 

b. The Company, at its cost, shall make available outplacement assistance, in 

accordance with such program as it, in its sole discretion, shall provide and under 

which assistance need not be uniform among Eligible Employees, to the Eligible 

Employee. 

c. The Company shall make available educational assistance, in accordance with 

such program as it, in its sole discretion, shall provide and under which assistance 

need not be uniform among Eligible Employees, but shall be subject to an 

individual assistarice limit of $2,600.00, to the Eligible Employee. 

The benefits provided for under this Section shall be subject to withholding for taxes or 

any other lawfill purpose and shall not be corisidered as eligible compensation for 
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extent that any federal, state or local law, including, without limitation, so-callcd 

"plant closing" laws, requires the Company or any of its affiliated companies to 

give advance notice or make a payment of any kind to an Eligible E~nploycc 

because of that employee's involuntary termination of employment due to a layoff, 

reduction in force, plant, or facility closing, sale of business, change of control, or 

any other similar event or reason, or to the extent the Company or any of  its 

affiliated companies elects to give such notice or make such payment, even when 

riot required by law to do so, the benefits provided under the Plan shall either be 

reduced or eliminated to the extent wages have been paid for time during which 

no duties are performed, excluding vacation and holidays. The benefits pravidcd 

under the Plan are intended to satisfy any and all statutory obligations that may 

arise out of an Eligible Employee's involuntary termination of ernployment for the 

foregoing reasons, and the Plan Administrator shall so construe and implement the 

terms of the Plan accordingly. 

9. Plan Administrator. The Plan Administrator shall have all powers necessary to 

determine, in its sole discretion, all questions concerning the administration of the Plan, 

including determinations of fact, questions of eligibility and the amount of any benefits 

payable under the Plan. In addition, the Plan Administrator shall have full authority to 

interpret and apply the provisions of the Plan, including authority to correct any defects or 

omissions or to reconcile any inconsistencies herein, in such a manner and to such an 

extent as it shall deem necessary or desirable to effectuate the Plan. The Plan 

Administrator may make such rules and regulations for the administration of the Plan as it 

deems necessary or desirable. Any determination by the Plan Administrator within thc 
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period may be extended by the Plan Administrator (or its delegatee) for good cause. The 

claimant making the request for review may examine the Plan documents and shall 

submit in writing any iriforrnation or argument that the claimant wishes the Plan 

Administrator (or its delegatee) to consider. The Plan Administrator (or its delegatee) 

shall decide whether or not to grant the claim within thirty (30) days after receipt of the 

request for review, but this period may be extended by the Plan Administrator (or its 

delegatee) for up to an additional thirty (30) days in special circumstances. The Plan 

Administrator's (or its delegatee's) decision shall be in writing and shall be conclusive and 

binding on all persons. In the case of an adverse benefit determination, the written 

decision, (a) shall include specific reasons for the decision, (b) shall refer to pertinent 

provisions of the Plan on which the decision is based, (c) shall include a statement that 

the claimant is entitled to receive, upon written request to the Plan Administrator and fiee 

of charge, reasonable access to, and copies of, all documents, records, and other 

information relevant to the claimant's claim for benefits and (d) shall include a statement 

of the claimant's right to bring an action under ERISA Section 502(a). 

1 1 .  Important Information. The Plan Administrator is: 

Plan Administrator 
Duke Pro~ect Services, Inc. 2003-2005 Severance 
Benefits Plan (PN: 548) 
Director, Employee Relations 
Corporate Human Resources 
Duke Energy Corporation 
Mail Code PBO4D 
422 S. Church Street 
Charlotte, NC 2820 1 - 1244 
704-382-4586 
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14. Assimnent or Alienation. Assignment or alienation of any severance benefits provitlcd 

by the Plan will not be pennitted or recognized except as otherwise authorized by 

applicable law. 

15. Statement of ERISA Rights. As a participant in the DUKE PROJECT SERVICES, TNC. 

2003-2005 SEVERANCE BENEFITS PL,AN (PN: 548), you are entitled to certain rights 

and protections under the Employee Retirement Income Security Act of 1974, as 

amended ("ERISA"). ERISA provides that all employee benefit plan participants shall be 

entitled to - 

RECEIVE INFORMATION ABOUT YOUR PL,AN AND BENEFITS 

Examine, without charge, at the plan administrator's office or at other specified locations, 

all documents governing the plan and a copy of the latest annual report (Form 5500 

Series) filed by the plan with the U.S. Department of L,abor and available at the Public 

Disclosure Room of the Pension and Welfare Benefit Administration. 

Receive a summary of the plan's annual financial report. 

Obtain, upon written request to the plan administrator, copies of documents governing the 

operation of the plan and a copy of the latest annual report (Form 5500 Series) and 

updated summary plan description. The plan administrator may rnake a reasonable 

charge for the copies. 

PRUDENT ACTIONS BY PLAN FIDIJCIARIES 

In addition to creating rights for plan participants, ERISA imposes duties upon the people 

who are responsible for the operation of the employee benefit plan. The people who 

operate your plan, called "fiduciaries" of the plan, have a duty to do so prudently and in 

the interest of you and other plan participants and beneficiaries. No one, including your 
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of Labor, listed in your telephone directory or the Division of Technical Assistance and 

Inquiries, Pension and Welfare Benefits Administration, U.S. Department of Labor, 200 

Constitution Ave. N.W., Washington, D.C. 20210. You may also obtain ccr-tain 

publications about your rights and resporisibilities under ERISA by calling the 

publications hotline of the Pension and Welfare Benefits Administration. 

29 C.F.R. $2520.102-3(t)(2). 
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ESTABLISHMENT OF 
THE ENERGY DELIVERY SERVICES, INC. 2003-2004 

SEVERANCE BENEFITS PLAN (PN: 549) 

(Approved by the Duke Energy Business Services Compensation Committee 8-7-03) 

ENERGY DELIVERY SERVIClca, lNC. hereby establishes, effective August 1, 2003, 

the Energy Delivery Services, Inc. 2003-2004 Severance Benefits Plan (FN: 549) as set forth in 

the attached plan document and summary plan description. 

ENERGY DELIVERY SERVICES, INC'. 

Its: - m i 4 2 e *  I-- 

Date: -....-- 
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TJ3E ENERGY DELIVERY SERVICES, JNC. 2003-2004 
SEVERANCE BENEFITS PLAN (FN: 549) 

AND SUMMARY PLAN DESCRIPTION 
(Effective August 1,2003) 

1 .  Purpose. The Energy Delivery Services, Inc. 2003-2004 Severance Benefits Plan 

(PN: 549), as set forth in this plan document and summary plan description (the "Plan"), 

is established by Energy Delivery Services, Inc. (the "Company") to provide qualifying, 

eligible employees certain severance payments and other benefits. The Plan does not 

constitute inducement or consideration for the employment of any employee, nor is it a 

contract between any employee and the Company or any of its affiliated companies. The 

Plan does not give any employee any right to continued employment, and the Company 

and its affiliated companies retain the right to hire and discharge any employee at any 

tirne, with or without cause, as if the Plan had never been established. The Plan is 

intended to be a "welfare plan" under, and, as such, subject to, the Employee Retirement 

Income Security Act of 1974, as amended ("ERISA"). The Plan does not provide eligible 

employees with any right not expressly granted by its provisions and does not provide any 

benefit absent the release required by Section 8.a. 

2. Effective Date. The Plan shall be effective as of August 1,2003, and shall continue in 

effect until all benefits due under the Plan have been paid, or until amended, suspended or 

terminated by the Company. Benefits provided under this Plan shall be in lieu of benefits 

provided under any other severance arrangement sponsored by the Company or any of its 

affiliated companies. 

3. Definitions. Wherever used herein, a pronoun or adjective in the masculine gender 

includes the feminine gender, the singular includes the plural, and the following words 
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and phrases shall have the meanings specified and set forth opposite such terms li)r 

purposes of this Plan: 

a. "Base Pay" shall mean the rate of pay of an Eligible Employee determined as of 

the Termination Date in accordance with uniform procedures adopted by the 

Company. Base Pay may be expressed as either a weekly, monthly or annual rate 

of pay as the context requires. Base Pay shall not include bonuses, shift 

differentials, benefits, overtime, incentive premiums, Iump sum pay, or  similar 

supplements. 

n. "Company" shall mean Energy Delivery Services, Inc., and "its affiliated 

companies" shall consist of the Corporation, and any other corporation, or other 

entity, in which the Corporation holds, directly or indirectly, an 80% or greater 

ownership interest, or which the Company designates, in writing, as its affiliated 

company with respect to the Plan, but only as long as such ownership interest is 

maintained or such designation is in effect. 

c. "Corporation" shall mean Duke Energy Corporation. 

d. "Effective Date" shall mean August I ,  2003. 

e. "Eligible Employee" shall mean an individual who meets the eligibility 

requirements of Section 4. 

f. "Other Benefits" shall mean the benefits provided under Section 7. 

g- "Plan" shall mean the Energy Delivery Services, Inc. Severance Benefits Plan 

(PN: 549). 

h. "Plan Administrator" shall n~eaill the individual identified as such in Section I I ,  or 

such other intfivitlual or committee as the Corporation's Senior Vice President - 
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Strategy, Planning and Human Resources shall appoint or constitute to servc as 

plan administrator of the Plan. 

I .  "Severance Payment" shall mean the benefit payable under Section 5. 

j - "Termination Date" shall mean the date on which an Eligible Employee's 

employment relationship with the Company and all its affiliated companies 

tern~inates. 

k. "Year of Service" for an Eligible Employee shall mean a consecutive, 12-month 

period of service with the Company and its affiliated companies occurring on or 

after the earliest of the employee's (i) adjusted "retiree insurance date7', (ii) 

adjusted "employment date", or (iii) adjusted "seniority date", determined as  of 

the Termination Date in accordance with uniform procedures prescribed by the 

Company, which procedures shall not result in duplicative counting of service, 

from the Company's employment records. 

4. Eligibility. To be entitled to the Severance Payment described in Section 5 and the Other 

Benefits described in Section 7, an individual must: 

a. have been classified by the Company as a regular full-time or regular part-time, 

1J.S.-based employee (and not in a temporary or fixed-term status) on its active 

payroll (or on a leave of absence with a reemployment guarantee), on the day 

immediately preceding the Termination Date; and 

b. be notified of layoff by the Company, or its designee, or, if assigned to an 

organizational unit, classification, FunctionMuty area, or primary skill, andlor 

location for which a voluntary termination of employment option is made 

available by the Company, or its designee, which option has been approved by the 
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Corporation's Senior Vice President - Strategy, Planning and Human Resources, 

volunteer and be accepted for layoff by the Company, or its designee; and 

c. be permanently laid off by the Company on or after the Effective Date with a 

Termination Date no Iater than December 3 1, 3004, with notification of layofl; or 

acceptance of volunteer for layoff, as referred to in b. immediately above, 

occurring on or after August I ,  2003, and before August I ,  2004, and pursuant to 

workforce reduction(s) or reorganization(s) implemented by the Company; and 

d. be certified in writing by the Company, or its designee, as eligible for benefits 

under the Plan; and 

e. not be eligible for benefits under the 2001-2002 Duke Energy Corporation 

Transition Severance Benefits Plan (PN: 540) or under any other severance 

benefits plan sponsored by the Company or any of its affiliated comparlies. 

An individual who is not classified as an employee on, and paid through, the regular 

payroll system of the Company shall not be eligible for benefits under the Plan. An 

individual (i) who, promptly following termination of employment, is employed by Duke 

Energy Field Services, LLC, or its affiliates, including Texas Eastern Products Pipeline 

Company; (ii) who, immediately before termination of employment is covered by, 

irrespective of whether the individual becomes entitled to benefits under, the Duke 

Capital Partners Severance Policy or the Duke Capital Partners Change-in-Control Policy; 

or (iii) who is employed in connection with the operation of a facility by the Company 

pursuant to an operating agreement, which facility is owned by an unaffiliated company, 

whose employment is terminated by the Company on account of termination of, or failure 

to renew, the operating agreement, and who is offered emplayment by the successor 
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opcrator of such facility, or its affiliate, prior to or promptly following, the individual's 

Tem~ination Date; shall not be eligible for benefits under the Plan. An individual who 

terminates employment on a voluntary basis (other than under the eligibility provisions o f  

Section 4.b.), an individual whose employment is terminated involuntarily, but not 

pursuant to the provisions of the Plan, or an individual who quits work prior to the date 

specified in the notice of layoff, shall not be eligible for benefits under the Plan. An 

individual whose employment terminates and who claims constructive discharge by the 

Company or any of its affiliated companies shall not be eligible for benefits under the 

Plan. An individual who is transferred or reassigned within the Company and its 

affiliated companies shall not be eligible for benefits under the Plan. An individual 

whose employment with the Company and its affiliated companies terminates because the 

employing company ceases to be an affiliated company of the Company, by stock sale or 

otherwise, shall not be eligible for benefits under the Plan. An individual (i) who is 

assigned to an organizational unit, or other part, of the Company or any of its affiliated 

companies, that is sold or otherwise divested, or who has duties in connection with assets 

or businesses of the Company or any of its affiliated companies that are sold, or otherwise 

divested, and (ii) who is offered employment with the purchaser/other transferee, or its 

affiliate, prior to, or promptly following, the individual's Termination Date, shall not be 

eligible for benefits under the Plan. An individual who is entitled to a payment or other 

benefit under an employment, separation or other agreement with the Company or any of 

its affiliated companies on account of termination of employment, shall not be eligible for 

benefits under the Plan. An individual whose terms and conditions of employment are 

subject to collective bargaining shall not qualify for Plan benefits unless the Company has 
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entered into a collective bargaining agreement that provides that such individual may so 

qualify. 

For purposes of Section 4.b., the period within which an individual within any 

organizational unit, classification, function/duty area, or primary skill, and/or location 

may be offered an opportunity to volunteer for layoff in order to become eligible for Plan 

benefits shall be twenty-one (21) days. The Company, or its designee, retains the sole 

discretion to determine whether a volunteer for layoff will be accepted for layoff. The 

Company, or its designee, may limit the number of volunteers who are accepted lilr Iajioff 

within any organizational unit, classification, functiodduty area, primary skill, and/or 

location. Individuals who by virtue of their position, skills, performance, and other 

factors are deemed by the Company, or its designee, to be essential to the Company and 

its affiliated companies, will not be accepted for layoff. The decision of the Company, or 

its designee, with respect to volunteers who are accepted for layoff shall be conclusive. 

5. Severance Pament. Subject to the provisions of Section 8, an Eligible Employee shall 

be entitled to a Severance Payment in an amount determined as follows: 

(a) one week of Base Pay per Year of Service for the first full, and any partial 

nine (9) Years of Service, plus 

(b) two weeks of Rase Pay per full, and any partial, Year of Senlice in excess 

of nine (9) full Years of Service, plus 

(c) one week of Base Pay for each full, and any partial, $10,000.00 of annual 

Base Pay. 
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Notwithstanding the foregoing formula, the amot~nt of an Eligible Employee's Severance 

Payment shall not be less than twelve (1 2) weeks of Base Pay, nor more than one hundred 

and four (104) weeks of Base Pay. Finally, the Severance Payment amount, including the 

minimum and maximum set forth is the preceding sentence, shall be pro-rated by the Plan 

Administrator, in its sole discretion, to reflect less than full-time employment. 

The Severance Payment shall be subject to withholding ibr taxes and any other laivi'ul 

purpose. The Severance Payment shall not be considered as eligible compensation for 

purposes of determining any benefits provided under any pension, savings, or other 

benefit plan maintained by the Company or any of its affiliated companies (or any 

successo~). 

6.  Payment of Severance Payment. The Severance Payment shall be paid in a lump sum, 

less any applicable withholding, as soon as adminisbatively practicable after the 

Termination Date; provided, however, that payment shall not be made before such date as 

the release described in Section 8.a. has become effective and any revocation period has 

expired without an effective revocation, and, in no event, shall be made after the second 

anniversary of the Termination Date. 

7. Other Benefits. Subject to the provisions of Section 8, an Eligible Employee shall be 

entitled to the following additiorial benefits: 

a. The Company shall pay all premiums for health care continuation coverage 

pursuant to the provisions of the Consolidated Omnibus Budget Reconciliation 

Act of 1985 ("COBRA") for up to the first six months of continuation coverage, 

provided the Eligible Employee andlor his eligible dependents have elected and 

continuously remain eligible for COBRA continuation coverage, under any group 
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health plan sponsored by the Corporation (other than under a Medical Spending 

Account). Should the Eligible Employee terminate employment with retiree 

coverage under any such group plan, the Corripany shall pay all retiree premiums 

for such coverage for up to the first six (6) months of such coverage in lieu of 

paying such COBRA premiums, unless the Eligible Employee otherwise elects in 

writincr 0- 

b. The Company, at its cost, shall make available outplacement assistance, in 

accordance with such program as it, in its sole discretion, shall provide and under 

which assistance need not be uniform among Eligible Employees, to the Eligible 
/ 

Employee. 

c. The Company shall make available educational assistance, in accordance with 

such program as it, in its sole discretion, shall provide and under which assistance 

need not be uniform among Eligible Employees, but shaII be subject to an 

individual assistance limit of $2,600.00, to the Eligible Ernployse. 

The benefits provided for under this Section shall be subject to withholding for taxes or 

any other lawful purpose and shall not be considered as eligible compensation for 

purposes of determining any benefits provided under any pension, savings, or other 

benefit plan maintained by the Company or any of its affiliated companies (or any 

successor). ?'he benefits provided for under this Section shall not be provided before 

such date as the release describeti in Section 8,a. has become effective anti any revocation 

period has expired without an effective revocation, and, in no event, shall be provided 

after the second anniversary of the Termination Date. 
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8. Requirement of Effective Release; Integration with Statutory Benefits or Notice 

Requirements. 

a. In addition to the requirements of Section 4, it shall be a condition of eligibility 

for a Severance Payment and Other Benefits that the Eligible Employee shall have 

signed a release in the form set forth in Attachment A (or such other form 

acceptable to the Company) and shall have timely filed the signed release with the 

Company, and such release shall have become effective in accordance with its 

terms anti any revocation period has expired without an effective revocation. The 

failure or refusal of an Eligible Employee to sign such a release, or the revocation 

of such a release (to the extent permitted by its terms), shall disqualify the Eligible 

Employee from receiving any benefits under the Plan. If an Eligible Employee 

files a lawsuit, charge, complaint, or other claim asserting any claim or demand 

within the scope of the release, the Company and each of its affiliated companies, 

whether or not such claim is valid, shall retain all rights and benefits of the release 

to the extent permitted by law. 

h. The Severance Payment and Other Benefits provided under the PIan are the 

maximunl benefits that the Company and its affiliated con~panies will pay. To the 

extent that any federal, state or local law, including, without limitation, so-called 

"plant closing" laws, requires the Company or any of its affiliated companies to 

give advance notice or make a payment of any kind to an Eligible Employee 

because of that employee's involuntary tem-tination of employment due to a layoff, 

reduction in force, plant, o r  facility closing, sale of business, change of control, or 

any other similar event or reason, the benefits provided under the Plan shall either 
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be reduced or eliminated to the extent wages have been paid for time ciuri~ig 

which no duties are performed, excluding vacation and holidays. The benefits 

provided under the Plan are intended to satisfy any and all statutory obligations 

that may arise out of an Eligible Employee's involu~ltary termination of 

employment for the foregoing reasons, and the Plan Administrator shall so 

construe and implenient the terms of the Plan accordingly. 

9. Plan Administrator. The Plan Administrator shall have all powers necessary to 

determine, in its sole discretion, all questions concerning the administration of the Plan, 

including deternlinations of fact, questions of eIigibility and the amount of any benefits 

payable under the PIan. In addition, the Plan Admirlistrator shall have full authority lo 

interpret and apply the provisions of the Plan, including authority to correct any defects or 

omissions or to reconcile any inconsistencies herein, in such a manner arid to such an 

extent as it shall deem necessary or desirable lo effectuate the Plan. The Plan 

Administrator may make such rules and regulations fgr the administration of the P lm as it 

deems necessary or desirable. Any determination by the Plan Administrator within the 

scope of its authority and any action taken thereon in good faith shall be conclusive and 

binding on all persons. T l ~ e  Plan Administrator may delegate any of its powers or duties 

to others. 

10. Claims Procedure. Any claim for benefits under the Plan shall be made in writing to the 

Plan Administrator by the respective Eligible Employee (or the Eligible Employee's 

authorized representative upon providing documentation of such authority that is 

acceptable to the Plan Administrator) within sixty (60) days of the date of the alleged 

occurrence giving rise to the claim. If the PIan Adnlinistratvr (or ils delegatee) beliel~es 
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that the claim shoultl be denied, the clainiant shall be notified in writing of the denial of 

the claim within thirty (30) days after the Plan Administrator's (or its delegatee's) receipt 

of the claim, but this period may be extended by the Plan Administrator (or its delegatee) 

for up to an additional thirty (30) days in special circumstances. Such notice shall (a) set 

forth the specific reason or reasons for the denial, making reference to the pertinent 

provisions of the Plan on which the denial is based; (b) describe any additional material 

or information that should be received before the claim may be acted upon favorably and 

explain the reason why such material or information, if any, is needed; and (c) inform the 

claimant of his or her right pursuant to this Section 10 to request review of the denial by 

the Plan Administrator (or its delegatee), including a statement of the claimant's right to 

bring a civil action under ERISA Section 502(a) following an adverse benefit 

deteimination on review. A claimant who believes that the denial of the claim was 

incorrect may obtain the Plan Administrator's (or its delegatee's) review of the denial by 

submitting a written request for the review to the Plan Administrator (or its delegatee) 

within sixty (60) days after the date on which the notice of denial was received. Such 

period may be extended by the Plan Administrator (or its delegaiee) for good cause. The 

claimant making the request for review may examine the Plan documents and shall 

submit in writing any infonnatioll or argument that the claimant wishes the Plitn 

Administrator (or its delegatee) to consider. The Plan Administrator (or its delegatee) 

shall decide whether or not to grant the claim within thirty (30) days after receipt of the 

request for review, but this period may be extended by the Plan Administrator (or its 

delegatee) for up to an additional thirty (30) days in special circ~unstances. The Plan 

Administrator's (or its cielegatee's) decisiot~ shall be in writing and shall be conclusive and 
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binding on all persons. In the case of an adverse benefit determination, the writfurl 

decision, (a) shall include specific reasons for the decision, (b) shall refer to pertinerlt 

provisions of the Plan on which the decision is based, (c) shall include a statement that 

the claimant is entitled to receive, upon written request to the Plan Administrator and free 

of charge, reasonable access to, and copies of, all documents, records, and other 

information relevant to the claimant's claim for benefits and (d) shall include a sl;ilc!~~cill 

of the claimant's right to bring an action under ERISA Section SO2(a). 

I I .  Iniportant Information. The Plan Administrator is: 

Y lan Adrninisir~tor 
Energy Delivery Services, Inc. 2003-2004 Severance 
Eenefi ts ?!as f PN: 549) 
Director, Enlployee Relations 
Ccrporate 1-Iusnan Resources 
Duke Energy Corporation 
Mail Code FBG4D 
422 S. Church Street 
Charlotte, NC 2820 1 - 1244 
704-382-4586 

The designated agent for service of legal process upon the Plan is: 

Assistant Genera! Counse!, Litigation 
L,aw Department 
Cuke Energy Cswc&i32 
Mail Code PBOSE 
422 Ssrrih Church Street 
Charlotte, NC 28202 
704-3 82-8 122 

L,egal process may also be served upon the Plan Administrator 
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The Company may be contacted at: 

E ~ e r g y  Delivery Services, IRC. 
Attn: Director, Employee Relations 
Corporate K~inlan Resources 
Mail Code PBO4D 
422 E. Chu-ch Street 
Charlotte, NC 28201 -1 244 
704-382-4586 

The Corporation's employer identification number is 56-0861901. The Plan's 

identification number is 549. The Plan's plan year is the calendar year. 

12. Funding. Benefits payable under the Plan shall he paid from the general funds of the 

Company. No trust fund or other segregated fund shall be established for this prirpose. 

13. Amendment and Termination. This Plan may be amended, suspended, or- terminated by 

the Company at any time vdhout notice, by a writing signed by its autliorizeti officer, but 

such action may not adversely affect any benefits payable under the Plan on account of a 

termination of enlployment occurring before such amendment, suspension or termination 

of the Plan. Otherwise, no communication, whether written or oral, may modify, 

supercede or void the terms of the Plan as set forth herein. 

14. Assimment or Alienation. Assignn~ent or alienation of any severance benefits provided 

by the Plan will not be permitted or recognized except as otherwise authorized by 

applicable law. 

15. Statement of ERISA Rights. As a participant in the ENERGY DELIVERY SERVICES, 

INC. 2003-2004 SEVERANCE BENEFITS PL,AN (PN: 549). you are entitled to certain 

rights anti pro1er;tions under [Re Empioyee Retirement income Security Act or 1974, as 

arnencjeti ("EMSA"j. ERiSA provides that ail employee benefit plan pariicipanis shaii be 

entitled to - 
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IUXEIVE 1NFC)KMATIC)N ABC)I.JT YOTJR PLAN AND BENEFITS 

Examine, without charge, at the plan administrator's office or at other specified locations, 

ail documents governing the pian and a copy of the latest annrrai report (Form 5500 

Series) filed by the pian wiih the U.S. Department of Labor and available at the PulAic 

Disclosure Room of the Pension and Welfare Benefit Administration. 

R.eceive a summary of the plan's annual financial repori. 

Gbtain, upon written request to the plan administrator, copies of documents governing the 

operation of the plan and a copy of the latest annual report (Form 5.506 Series) ~ I I J  

updared summary plan descripiion. T'ne plan adminisirator may make a reasonable 

charge for the copies. 

YRCJDENT Ac ' r ioNs  BY PLAN FIL)UCIAIUES 

In addition to creating rights for plan participants, ERZSA imposes duties upon the people 

who are responsible f i ~ r  the operation of the employee benefit plan. The people who 

operate your pian, calied "fiduciaries" of the pian, have a duty t o  tio so prudently and in 

the interest of you and other plan participants and beneficiaries. No one, inciuding your 

employer, or any other person, may fire you or otherwise discrinlinate against you in any 

way to prevent you from obtaining a benefit or exercising your rights tmder ERISA, 

ENFO1CC:E YOUR RlGHTS 

if your ciaim fitr a benefit i s  denied or ignored in whoie or in part, you have a right to 

know why this was done, to  obtain copies of documents relating to the decision withoui 

charge; and to appeal any denial, ail within certain time schedules. 

r T 
i. !gc!ey ERISA., !!lrrr art: ~[q)': y ~ u  ca!? take !!I enforce (he ah!-,vr rlu!?ts. U FQ~. i!lsiafice, i f  

?,(j\i i - r j i i  ti=<$ 2 cijl?\i [j3e &jcunleir!s or  tile ]aiesi an!?ua! !.L)P!)~$ $( jtj-! ! I iC  :,Iani and <jiy . - I - - - . ' -  i 2 
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. . 
n(jt i-eceii.rt; filcm wlti-!lfi 39 days, y<?c !?>zy file suit in a Federa! C'O!ITI. I!? SG<:~I 2 case, !IIC 

c!,!~!.! !1?ay rc!j!iire pian arJi-!~i!?istr..titor tc! provfc!e tl?p materia!s and pay you I.lp it) f l 10 

I., &y ;uii!riil VOL? receive the n?ate-als, uniess rile ~naterials were not se??t hecause or 

reasc!l?s beyond the (:c!l?troi of the adrninistr;.ltor. If you have a c!aim f!?r benefits whici~ is 

denied OF ig~!c)retjj in whole or in part, you ~ ; . l y  file suit in a state iST Federal i.:ciciii. !ry(iu 

8r.e tiis(:i-imi!?zter )gainst fix- asserting ycxr .riui~ts, a you !nay seek assisiance f?c?nr !he T T.S. 

r-. Tpl i.repa-iment of L.abor; or y~  nay file suii in a Fetierai court" ! !?e C O L I ~ ~  \wiii tiecitie who 

T 0 shoultl p2y ~:ou!i costs alxi Ieyai fees. !!- you are su!:cesfu!; the ct,u!-! may order l!-le 

1 " r I- 
gel-soii v c ~  h~ilt:  sued to pay thest' costs a!?u Tees. !! yt.,r! losez fhe court may 01-tier yc~u !!) 

g.i" [hesc a!?{.j fees; f!)r exall?li\le, if i t  fill& ~ o Q ! -  cjai!?2 is fii\i(>i~ji?s. 
1 ,  1 

A -nV.-.- A ..,.fir- S T  T T - X  r r n  -r r n f i - w n x  ~n 
,5>513 1 s=xL'!\.,E * i  1 1-1 y '.,'\-JF. '.<!-!E> 1 L<Jl'!> 

ir voc h a ~ e  ai2y ~l~~i-~i i r : )~) ' :  about your 1..  an, yrx shr)u!d r:rt!~tact !I?(- pis!? ad!xinisil.ator. if  

 yo^! have a!ly qnestions about this sktement or about y!wr rights under ERTSA, or if you 

!?red ..cssila!jce il-, c>htai!liny dl?c.gl??rnt.c: fi!?!n the acj!?liuis[g-zlti!r, . 4  v l j g  s12c?ajd ct>j?tiici 

ihe nearest office of ihe F?ensiolr 2nd Weifare Benefits Atlmiiristraticin, i J.S. Eepartment 

of T,abtrr, lisfec! in your teIep11o!?e !li~ect<)q/ or the Divisi!!n c,f Trchnica! .4ssisiancr a12i.i 

I n q ~ i ~ i r s ,  Pt;nsI(ii~ zjtl WeiFm-e Rrnrfits Adrrtinis;ration; I J.S. Dcparirnent rjf Lai-torj 200 

17 . . 
?_,o~?st~f~lil(>!? /live. N.'&'.; 'iVashi~?@.,n, E.C. 20210. You !xzy also obtain certain 

7 1 -  - p~~>i!c:z~-! t ! !~~ab<iut:  your rigills a!ltl. responsibilities under ERTSA by caili~rg the 

!:uhli!:afir!fi.; h4>fli!li. !,fihe T-fensi.!?12 a!lr.j Vy'ejFdre Ee!?efifS Admi!li:!r..aijofi. 

.-,,, r 3  " ,-, 0-L-- 
LY L.!- .F.. $ L J . L ~ .  192-3(t)(2). 



Case No. 2006-001 72 
KyPSC-DR-0 i -0 18 

Page 166 of 438 

WAIVER AND RELEASE FORM 

Name 

Social Security Number 

[(Note: the term "Company" in this Waiver and  Release Form includes Duke Energy 

Corporation and all subsidiaries and other affiliates of Duke Energy Corporation, incluciing 

Energy Delivery Services, Inc. and all subsidiaries and affiliates of Energy Delivery Sct-vices, 

Inc.)] 

1. I understand that the Company has established "The Energy Delivery Selviccs, 

Inc. 200.3-2004 Severance Benefits Plan" (PN. 549) (the "Plan") for eligible employees who 

satisfy all of the Plan's requirements for entitlement to Plan benefits, including the executioil of 

this Waiver and Release (or other waiver form acceptable to the Company). The Sevcsancc 

Payrnent and other benefits of this Plan will be provided at Company expense and are in addition 

to the regular salary and benefits package to which I am otherwise entitled as an employee. 

2. I acknowledge that I 11 ave received and read a copy o f the Plan document anti 

Summary Plan Description. I also acknowledge that the Company has provided me with written 

inforn~ation identifying: a) any class, unit, or group of individuals covered by the Plan, any 

eligibility factors for the Plan, and any time limits applicable to the Plan; and b) the job titles and 

ages of all individuals eligible or selected for the Plan, and the ages of all individuals in the same 

job classification or organizational unit who are not eligible or selected for the Plan. 

3. I understand that, under the terms of the Plan, if I sign this Waiver and Release, I 

will receive a Severance Payment in an amount equal to .................... subject to 

withholding for taxes and other lawful purposes, as well as outplacement services, up to Two 

Thousand Six Hundred Dollars ($2,600.00) in education reimbursements, and I will be eligible 

for COBRA or retiree group health premium payments made on my behalf for up to six (6) 

months. 1 understand that in order to receive the Severance Payment, as well as the other 

benefits described in this paragraph, I must enter into and sign this Waiver and Release. 
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4. I understand that I have until ******************", 200 -7 a date that is at lcast 

forty-five (45) days from the date I received this form, in which to consider whether to sign and 

enter into this Waiver and Release. I understand that I may not sign and enter into this Waivcr 

and Release before the termination of my employment with the Company. I understand that in 

order to become entitled to the benefits under the Plan, I must return this signed Waiver and 

Release to 

by that date ******************* 200 
3 - . I FURTHER IJNDERSTANn THAT THIS 

SIGNED WAIVER AND RELEASE WILL NOT BE ACCEPTED AFTER THIS DATE. 

5.  In exchange for my becoming entitled to receive the Severance Payment and other 

benefits under the Plan, I voluntarily and knowingly waive any and all clairns and rights which I 

~nigllt have arising out of or related to my employment with the Company and/or the termination 

of' my employment with the Company. I also voluntarily and knowingly release the Company, 

its directors, officers, employees, agents, and other representatives from any and all liability and 

damages arising in any manner whatsoever out of my employment and the termination of that 

employl~~ent. This Waiver and Release includes, but is not limited to, claims and rights under: 

a) the Civil Rights Act of 1991 and Title VII of the Civil Rights Act of 1964, as amended; b) the 

Age Discrimination in Employment Act of 1967, as amended (29 1-J.S.C. $ 621, et seq., 

"AJIEA"); c) the Older Workers Benefit Protection Act of 1990, as amended; d) the Americans 

with Disabilities Act; e) the Family and Medical Leave Act; f) (if applicable, list specific state 

law); g) any other federal, state, or local law or regulation, including any law or regulation 

concerning discrimination based on race, sex, color, religion, national origin, citizenship, age, 

handicapped or disabled status, and Vietnam era veteran's status; h) the Worker Adjustment and 

Retraining Notification Act or any other federal, state, or local law or regulation relating to 

notification of any plant or business closing or employee layoff; and i) any express or implied 

term or condition of my e~nployrnent with the Company, including any claim for wrongful 

discharge, breach of contract, or claim for compensation. This Waiver and Release does not 

waive rights and claims that may arise after the date I sign this form, nor does it waive any rights 

and claims wllic11 I might have against the Company arising out of my possible exposure during 

my employment with the Company to asbestos at a facility or facilities owned by the Company. 
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6. I understand that by signing this Waiver and Release, I do not waive and relcasc 

any rights and clainls to any benefits under the terms of any employee retirement benefit plan in 

which I am a participant and in which I have vested. I further understand and acknowledge that 

any distributions to which I might be entitled by virtue of being vested in any employce 

retirement benefit plan in which I am a participant shall be made in accordance with the terms of 

the respective plan. 

7. I understand that nothing in this Waiver and Release prohibits me from reporting 

any suspected instance of illegal activity of any nature, any nuclear safety concem, any 

workplace safety concern, or any public safety concem to the United States Nuclear Regulatory 

Commission, the United States Department of Labor, or any other federal or  state governsnentaj 

agency. I further understand that this Waiver and Release does not prohibit mc from 

participating in any way in any state or federal administrative, judicial, or legislative proceeding 

or investigation. 

8. FOR A PERIOD OF SEVEN (7) DAYS FOL.LOWING THE SIGNING BY YOIJ 

OF THIS WAIVER AND REL,EASE, YOIJ MAY REVOKE THE WAIVER AND RELEASE, 

AND THE WAIVER AND RELEASE SHALL, NOT BECOME EFFECTWE OR 

ENFORCEABLE TJNTIL A PERIOD OF SEVEN (7) DAYS FOLLOWING THE SIGNING 

BY YOU OF THE WAIVER AND RELEASE HAS EXPIRED. YOU MAY REVOKE THIS 

WAIVER AND REL,EASE BY DELIVERING A WRITTEN NOTICE OF REVOCATION 'ro 
AT THE ADDRESS IN PARAGRAPH 4 OR FAX NUMBER 

FOR THE REVOCATION TO BE EFFECTIVE, IT MUST BE 

RECElVED NO LATER THAN THE SEVENTH (7'h) CALENDAR DAY AFTER YOU SIGN 

THE WAIVER AND RELEASE. IF YOIJ REVOKE THE WAIVER AND RELEASE AFTER 

SIGNING IT, IT WILL BE NTJLL AND VOID, AND YOU WILL, NOT RECEIVE THE 

SEVERANCE PAYMENT AND OTHER BENEFITS UNDER THE PLAN. 

9. I UNDERSTAND THAT SIGNING THIS WAIVER AND RELEASE IS AN 

IMPORTANT L,EGAL ACT, AND THAT BY SIGNING IT IN ORDER TO RECEIVE 

THE SEVERANCE PAYMENT AND ADDITIONAL BENEFITS UNDER THE PLAN, I 

MIGHT FORFEIT CERTAIN LEGAL RIGHTS. I ACKNOWLEDGE THE COMPANY 

IS ADVISING ME IN WRITING TO CONSfJLT WITH AN ATTORNEY BEFORE 

SIGNING THIS WAIVER AND RELEASE. 
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10. I sign this form signifying my agreement with the understandings and 

acknowledg~nents listed and with the intent to be bound by this Waiver and Release and with thc 

intent that this Waiver and Release will be binding upon me, my executors, administrators, heirs, 

successors, and assigns. 

Date signed Signature 

Print Name 

Witness 

Date received by 
Energy Delivery Services, Inc. 

Person receiving on behalf of 
Energy Delivery Services, Inc. 



Case No. 2006-00 172 
KyPSC-DR-0 1-0 18 

Page 170 of 438 

AMENDMENT NO. 1 TO 

THE ENERGY DELIVERY SERVICES, INC. 

2003-2004 SEVERANCE BENEFITS PLAN (PN: 549) 

Pursuant to Section 13 of the Energy Delivery Services, Inc. 2003-2004 Severance 

Benefits Plan (PN: 549) (the "Plan"), Energy Delivery Services, Inc. (the "Company") hereby 

amends the Plan, effective as of the date specified below, by restating Section 8.b. of the Plan, in its 

entirety, to read as follows: 

The Severance Payment and Other Benefits provided under the Plan are the maximum 

benefits that the Company and its affiliated companies will pay. To the extent that any 

federal, state or local law, including, without limitation, so-called "plant closing" laws, 

requires the Company or any of its affiliated companies to give advance notice or make 

a payment of any kind to an Eligible Enlployee because of that employee's involuntary 

termination of employment due to a layoff, reduction in force, plant, or facility closing, 

sale of business, change of control, or any other similar event or reason, , or to the 

extent the Company or any of its affiliated companies elects to give such notice or 

make such payment, even when not required by law to do so, the benefits provided 

under the Plan shall either be reduced or eliminated to the extent wages have been paid 

far time during which no duties are performed, excluding vacation and holidays. The 

benefits provided under the Plan are intended to satisfy any and all statutory 

obligations that may arise out of an Eligible Employee's involuntary termination of 

emplayment for the foregoing reasons, and the Plan Administrator shall so construe 

and implement the terms of the Plan accordingly. 

IN WITNESS WHEREOF, this amendment to the Plan has been executed in the name of 
the Company on the date specified below. 

Its: - x , D ~ \  

Date: ~ o v e m b e r x ,  2003 
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AMENDMENT AND RESTATEMENT OF 
THE DUKE ENERGY AMERICAS, INC. 2003-2005 

SEVERANCE BENEFITS PLAN (PN: 550) 

D I K E  ENERGY GLOBAL MARKETS, INC. (prior to July 1,2004, named "Duke 

Energy Americas, Inc.") hereby renames, amends and restates, effective August 1,2004, the 

Duke Energy Americas, Inc. 2003-2005 Severance Benefits Plan (PN: 550) as set forth in the 

attached, renamed, amended and restated plan document and summary plan description, which 

reflects the company name change from Duke Energy Americas, Inc. to Duke Energy Global 

Markets, Inc. that was effective July 1, 2004, and which supercedes the prior amendment and 

restatement, which was also effective August 1, 2004, but did not reflect such company name 

change. 

DUKE ENERGY GLOBAL MARJETS, JNC. 

, f [  & 
By: /1 ..L d.6~ 

R. K. McGee 

Its: President 

Date: September 1,2004 
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THE DUKE ENERGY GLOBAL MARKETS, INC. 2003-2005 
SEVERANCE BENEFITS PLAN (PN: 550) 
AND SUMMARY PLAN DESCRIPTION 

(Renamed, Amended and Restated Effective August 1,2004) 

1. &?.re. The Duke Energy Global Markets, Inc. 2003-2005 Severance Benefits Plan 

(PN: 550), as set forth in this renamed, amended and restated plan document and 

summary plan description (the "Plan"), is established by Duke Energy Global Markets, 
_I 

Inc., prior to July 1, 2004, named "Duke Energy Americas, Inc.", (the "Company") to 

provide qualifying, eligible employees certain severance payments and other benefits, 

The Plan does not constitute inducement or consideration for the employment of any 

employee, nor is it a contract between any employee and the Company or any of its 

affiliated companies. The Plan does not give any employee any right to continued 

employment, and the Company and its affiliated companies retain the right to hire and 

discharge any employee at any time, with or without cause, as if the Plan had never been 

established. The Plan is intended to be a "welfare plan" under, and, as such, subject to, 

the Employee Retirement Income Security Act of 1974, as amended ("ERISA"). The 

Plan does not provide eligible employees with any right not expressly granted by its 

provisions and does not provide any benefit absent the release required by Section 8.a. 

2. Effective Date. The Plan shall be effective as of August 1,2004, and shall continue in 

effect until all benefits due under the Plan have been paid, or until amended, suspended or 

terminated by the Company. Benefits provided under this Plan shall be in lieu of benefits 

provided under any other severance arrangement sponsored by the Company or any of its 

affiliated companies. The Plan supercedes and replaces the Duke Energy Americas, Inc. 
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2003-2005 Severance Benefits Plan (PN: 550) and Summary Plan Description (Amended 

and Restated Effective August I, 2004). 

3. Definitions. Wherever used herein, a pronoun or adjective in the masculine gender 

includes the feminine gender, the: cingular includes the plural, and the following words 

and phrases shall have the meanings specified and set forth opposite such terms for 

purposes of this Plan: 
.1 

a. "Base Pay" shall mean the rate of pay of an Eligible Employee determined as of 

the Termination Date in accordance with uniform procedures adopted by the 

Company. Base Pay may be expressed as either a weekly, monthly or annual rate 

of pay as the context requires. Base Pay shall not include bonuses, shift 

differentials, benefits, overtime, incentive premiums, lump sum pay, or similar 

supplements. 

b. "Company" shall mean Duke Energy Global Markets, Inc., and "its affiliated 

companies" shall consist of the Corporation, and any other corporation, or other 

entity, in which the Corporation holds, directly or indirectly, an 80% or greater 

ownership interest, or which the Company designates, in writing, as its affiliated 

company with respect to the Plan, but only as long as such ownership interest is 

maintained or such designation is in effect. 

c. "Corporation" shall mean Duke Energy Corporation. 

d. "Effective Date" shall mean August 1, 2004. 

e. "Eligible Employee" shall mean an individual who meets the eligibility 

requirements of Section 4. 

f. "Other Benefits" shall mean the benefits provided under Section 7. 
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g . "Plan" shall mean the Duke Energy Global Markets, Inc. 2003-2005 Severance 

Benefits Plan (PN: 550) (Renamed, Amended and Restated Effective August 1, 

2004). 

h. "Plan Administrator" shall mean the individual identified as such in Section 1 1 ,  or 

such other individual or committee as the Corporation's Vice President - Human 

I 

Resources shall appoint or constitute to serve as plan administrator of the Plan. 

I. "Severance Payment" shall mean the benefit payable under Section 5. 

j. "Termination Date" shall mean the date on which an Eligible Employee's 

employment relationship with the Company and all its affiliated companies 

terminates. 

k. "Year of Service" for an Eligible Employee shall mean a consecutive, 12-month 

period of service with the Company and its affiliated companies, occurring on or 

after the employee's adjusted "retiree insurance date," determined as of the 

Termination Date in accordance with lmifom procedures prescribed by the 

Company, which procedures shall not result in duplicative counting of service and 

shall exclude any service occurring before a prior termination of emploplent in 

connection with which the employee became entitled to (i) severance benefits 

under a severance benefits plan of the Company or any of its affiliated companies, 

or (ii) payment or other benefit under an employment, separation or other 

agreement with the Company or any of its affiliated companies on account of 

termination of employment. 

4. Eligibilitv. To be entitled to the Severance Payment described in Section 5 and the Other 

Benefits described in Section 7, an individual must: 
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a. have been classified by the Company as a regular full-time or regular part-time, 

1J.S.-based en~ployee (and riot in a temporary or fixed-term status) on its active 

payroll (or on a leave of absence with a reemployment guarantee), on thc day 

immediately preceding the Termination Date; and 

b. be notified of layoff by the Company, or its designee, or, if assigned to an 

... organizational unit, classification, filnctionlduty area, or primary skill, and/or 

location for which a voluntary termination of employment option is made 

available by the Company, or its designee, which option has been approved by the 

Corporation's Vice President - Human Resources, volunteer and be accepted for 

layoff by the Company, or its designee; and 

c. be permanently laid off by the Company on or after the Effective Date wilh a 

Termination Date no later than March 3 1, 2006, with notification of layoff, or of 

acceptance of volunteer for layoff, as referred to in b. immediately above, 

occurring on or after August 1, 2004, and before January 1, 2006, and pursuant to 

workforce reduction(s) or reorganization(s) implemented by the Company; and 

d. be certified in writing by the Company, or its designee, as eligible for benefits 

under the Plan; and 

e. not be eligible for benefits under the 2001-2002 Duke Energy Corporation 

Transition Severance Benefits Plan (PN: 540) or under any other severance 

benefits plan sponsored by the Company or any of its affiliated companies. 

An individual who is not classified as an employee on, and paid through, the regular 

payroll system of the Company shall not be eligible for benefits under the Plan. An 

individual (i) who, promptly following termination of employment, is employed by Dlil:c 
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Energy Field Services, LL,C, or its affiliates, including Texas Eastern Products Pipeline 

Company; (ii) who, immediately before termination of employment is covered by, 

irrespective of whether the individual becomes entitled to benefits under, the Duke 

Capital Partners Severance Policy or the Duke Capital Partners Change-in-Control Policy; 

or (iii) who is employed in connection with the operation of a facility by the Company 

.I 

pursuant to an operating agreement, which facility is owned by an entity that is neither the 

Company nor any of its affiliated companies, whose employment is terminated by the 

Company on account of termination of, or failure to renew, the operating agreement, and 

who is offered employment by the successor operator of such facility, or its affiliate, prior 

to or promptly following, the individual's Termiriation Date; shall not be eligible for 

benefits under the Plan. An individual who terminates employment on a voluntary basis 

(other than under the eligibility provisions of Section 4.b.), an individual whose 

employment is terminated involuntarily, but not pursuant to the provisions of the Plan, or 

an individual who quits work prior to the date specified in the notice of layoff, shall not 

be eligible for benefits under the Plan. An individual whose employment terminates and 

who claims constructive discharge by the Company or any of its affiliated companies 

shall not be eligible for benefits under the Plan. An individual who is transferred or 

reassigned within the Company and its affiliated companies shall not be eligible for 

benefits under the Plan. An individual whose employment with the Company and its 

affiliated companies terminates because the employing company ceases to be an affiliated 

company of the Company, by stock sale or otherwise, shall not be eligible for benefits 

under the Plan. An individual (i) who is assigned to an organizational unit, or other part, 

of the Company or any of its affiliated companies, that is sold or otherwise divested, or 
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who has duties in connection with assets or businesses of the Company or any of its 

affiliated companies that are sold, or otherwise divested, and (ii) who is offered 

employment with the purchaserlother transferee, or its affiliate, prior to, or promptly 

following, +he individual's Termination Date, shall not be eligible for benefits under the 

Plan. An individual who is entitled to a payment or other benefit under an employment, 

separation or other agreement with the Company or any of its affiliated companies on - 
account of terrniriation of employment, shall not be eligible for benefits under the Plan. 

An individual whose terms and conditions of employment are subject to collective 

bargaining shall not qualify for Plan benefits unless the Company has entered into a 

collective bargaining agreement that provides that such individual may so qualify. 

For purposes of Section 4.b., the period within which an individual within any 

organizational unit, classification, functiordduty area, or primary skill, andor location 

may be offered an opportunity to volunteer for layoff in order to become eligible for Plan 

benefits shall be fourteen (14) days. The Company, or its designee, retains the sole 

discretion to determine whether a volunteer for layoff will be accepted for Iayoff. The 

Company, or its designee, may limit the number of volunteers who are accepted for layoff 

within any organizational unit, classification, functionlduty area, primary skill, andor 

location. Individuals who by virtue of their position, skills, performance, and other 

factors are deemed by the Company, or its designee, to be essential to the Company and 

its affiliated companies, will not be accepted for layoff. The decision of the Company, or 

its designee, with respect to volunteers who are accepted for Iayoff shall be conclusive. 

5 .  Severance Payment. Subject to the provisions of Section 8, an Eligible Employee shall 

be entitled to a Severance Payment in an amount determined as follows: 
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(a) one week of Base Pay per Year of Service for the first full, and any partial 

nine (9) Years of Service, plus 

(b) two weeks of Base Pay per hl l ,  and any partial, Year of Service in excess 

of nine (9) full Years of Service, plus 

(c) one week of Base Pay for each full, and any partial, $10,000.00 of annual 

Base Pay. 

Notwithstanding the foregoing formula, the amount of an Eligible Employee's Severance 

Payment shall not be less than twelve (12) weeks of Base Pay, nor more than one hundred 

and four (104) weeks of Base Pay. Finally, the Severance Payment amount, including the 

minimum and maximum set forth is the preceding sentence, shall be pro-rated by the Plan 

Administrator, in its sole discretion, to reflect less than full-time employment. 

The Severance Payment shall be subject to withholding for taxes and any other lawful 

purpose. The Severance Payrnent shall not be considered as eligible compensation for 

purposes of determining any benefits provided under any pension, savings, or other 

benefit plan maintained by the Company or any of its affiliated companies (or any 

successor). 

6. Payment of Severance Payment. The Severance Payment shall be paid in a lump sum, 

less any applicable withholding, as soon as administratively practicable after the 

Termination Date; provided, however, that payment shall not be made before such date as 

the release described in Section 8.a. has become effective and any revocation period has 
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expired without an effective revocation, and, in no event, shall be made after the second 

anniversary of the Termination Date. 

Other Benefits. Subject to the provisions of Section 8, an Eligible Employee shall bc 

entitled to the following additional benefits: 

a. The Company shall pay all premiums for health care continuation coverage 

pursuant to the provisions of the Consolidated Omnibus Budget Reconciliation 

Act of 1985 ("COBRA") for up to the first six months of continuation coverage, 

provided the Eligible Employee and/or his eligible dependents have elected and 

continuously remain eligible for COBRA continuation coverage, under any group 

health plan sponsored by the Corporation (other than under a Medical Spending 

Account). Should the Eligible Employee terminate employment with retiree 

coverage under any such group plan, the Company shall pay all retiree premiums 

for such coverage for up to the first six (6) months of such coverage in lieu of 

paying such COBRA premiums, unless the Eligible Employee otherwise elects in 

writing. 

b. The Company, at its cost, shall make available outplacement assistance, in 

accordance with such program as it, in its sole discretion, shall provide and under 

which assistance need not be uniform among Eligible Employees, to the Eligible 

Employee. 

c. The Company shall make available educational assistance, in accordance with 

such program as it, in its sole discretion, shall provide and under which assistance 

need not be uniform among Eligible Employees, but shall be subject to an 

individual assistance limit of $2,600.00, to the Eligible Employee. 
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The benefits provided for under this Section shall be subject to withholding for taxes or 

any other lawful purpose and shall not be considered as eligible compensation for 

purposes of determining any benefits pravided under any pension, savings, or other 

benefit plan maintained by the Company or any of its affiliated companies (or any 

successor). The benefits provided for under this Section shall not be provided before 

a 
such date as the release described in Section 8.a. has become effective and any revocation 

period has expired without an effective revocation, and, in no event, shall be provided 

after the second anniversary of the Termination Date. 

8. Requirement of Effective Release; Integration with Statutory Benefits or Notice 

Requirements. 

a. In addition to the requirements of Sectian 4, it shall be a condition of eligibility 

for a Severance Payment and Other Benefits that the Eligible Employee shall have 

signed a release in the form set forth in Attachment A (or such other form 

acceptable to the Company) and shall have timely filed the signed release with the 

Company, and such release shall have become effective in accordance with its 

tenns and any revocation period has expired without an effective revocation. The 

failure or refusal of an Eligible Employee to sign such a release, or the revocation 

of such a release (to the extent permitted by its terms), shall disqualify the Eligible 

Employee from receiving any benefits under the Plan. If an Eligible Employee 

files a lawsuit, charge, complaint, or other claim asserting any claim or demand 

within the scope of the release, the Company and each of its affiliated companies, 

whether or not such claim is valid, shall retain all rights and benefits of the release 

to the extent permitted by law. 
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b. The Severance Payment and Other Benefits provided under the Plan are the 

maximum benefits that the Company and its affiliated companies will pay. To the 

extent that any federal, state or local law, including, without limitation, so-called 

"plant closing" laws, requires the Company or any of its affiliated compariies to 

give advance notice or make a payment of any kind to an Eligible Employee 

because of that employee's involuntary termination of employment due to a layoff, 

reduction in force, plant, or facility closing, sale of business, change of control, or 

any other similar event or reason, or to the extent the Company or any o r  its 

affiliated companies elects to give such notice or make such payment, even when 

not required by law to do so, the benefits provided under the Plan shall either be 

reduced or eliminated to the extent wages have been paid for time during which 

no duties are performed, excluding vacation and holidays. The benefits provided 

under the Plan are intended to satis9 any and all statutory obligations that may 

arise out of an Eligible Employee's involuntary termination of employment for the 

foregoing reasons, and the Plan Administrator shall so construe and implement the 

tenns of the Plan accordingly. 

9. Plan Administrator. The Plan Administrator shall have all powers necessary to 

determine, in its sole discretion, all questions concerning the administration of the Plan, 

including determinations of fact, questions of eligibility and the amount of any benefits 

payable under the Plan. In addition, the Plan Administrator shall have full authority to 

interpret and apply the provisions of the Plan, including authority to correct any defects or 

omissions or to reconcile any inconsistencies herein, in such a manner and to such an 

extent as it shall deem necessary or desirable to effectuate the Plan. The Plan 



Case No. 2006-00 1 72 
KyPSC-DR-0 1-0 I8 

Pagc 183 of 438 

Administrator may make such rules and regulations for the administration of the Plan as it 

deems necessary or desirable. Any determination by the Plan Administrator within the 

scope of its authority and any action taken thereon in good faith shall be conclusive and 

binding on all F':-ons. The Plan Administrator may delegate any of its powers or duties 

to others. 

-.) 

10. Claims Procedure. Any claim for benefits under the Plan shall be made in writing to the 

Plan Administrator by the respective Eligible Employee (or the Eligible Employee's 

authorized representative upon providing documentation of such .authority that is 

acceptable to the Plan Administrator) within sixty (60) days of the date of the alleged 

occurrence giving rise to the claim. If the Plan Administrator (or its delegatee) believes 

that the claim should be denied, the claimant shall be notified in writing of the denial of 

the claim within thirty (30) days after the Plan Administrator's (or its delegatee's) receipt 

of the claim, but this period may be extended by the Plan Administrator (or its delegatee) 

for up to an additional thirty (30) days in special circumstances. Such notice shall (a) set 

forth the specific reason or reasons for the denial, making reference to the pertinent 

provisions of the Plan on which the denial is based; (b) describe any additional material 

or information that should be received before the claim may be acted upon favorably and 

explain the reason why such material or information, if any, is needed; and (c) inform the 

claimant of his or her right pursuant to this Section 10 to request review of the denial by 

the Plan Administrator (or its delegatee), including a statement of the claimant's right to 

bring a civil action under ERJSA Section 502(a) following an adverse benefit 

determination on review. A claimant who believes that the denial of the claim was 

incorrect may obtain the Plan Administrator's (or its delegatee's) review of the denial by 
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submitting a written request for the review to the Plan Administrator (or its delegatee) 

within sixty (60) days after the date on which the notice of denial was received. Such 

period may be extended by the Plan Administrator (or its delegatee) for good cause. The 

claimant making the request for review m y  examine the Plan documents and shall 

submit in writing any information or argument that the claimant wishes the Plan 

Administrator (or its delegatee) to consider. The Plan Administrator (or its delegatee) 

shall decide whether or not to grant the claim within thirty (30) days aiter receipt of the 

request for review, but this period may be extended by the Plan Administrator (or its 

delegatee) for up to an additional thirty (30) days in special circumstances. The Plan 

Administrator's (or its delegatee's) decision shall be in writing and shall be conclusive and 

binding on all persons. In the case of an adverse benefit determination, the written 

decision, (a) shall include specific reasons for the decision, (b) shall refer to pertinent 

provisions of the Plan on which the decision is based, (c) shall include a statement that 

the claimant is entitled to receive, upon written request to the Plan Administrator and free 

of charge, reasonable access to, and copies of, all documents, records, and other 

information relevant to the claimant's claim for benefits and (d) shall include a statement 

of the claimant's right to bring an action under ERISA Section 502(a). 
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1 I .  Important Information. The Plan Administrator is: 

Plan Administrator 
Duke Energy Global Markets, Inc. 2003-2005 Severance 
Benefits Plan (PN: 550) 
Director, Employee Relations 
Corporate Human Resources 
Duke Energy Corporation 
Mail Code PB04D 
422 S. Church Street 
Charlotte, NC 2820 1 - 1244 
704-382-4586 

The designated agent for service of legal process upon the Plan is: 

Assistant General Counsel, Litigation 
Law Department 
Duke Energy Corporation 
Mail Code PBOSE 
422 South Church Street 
Charlotte, NC 28202 
704-382-8 122 

Legal process may also be served upon the Plan Administrator. 

The Company may be contacted at: 

Duke Energy Global Markets, Inc. 
Attn: Director, Employee Relations 
Corporate Human Resources 
Mail Code PB04D 
422 S. Church Street 
Charlotte, NC 2820 1- 1244 
704-382-4586 

The Company's employer identification number is 88-0366429. The Plan's identification 

number is 550. The Plan's plan year is the calendar year. 

12. Funding. Benefits payable under the Plan shall be paid from the general funds of the 

Company. No trust fund or other segregated fund shall be established for this purpose. 
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13. Amendment and Termination. This Plan may be amended, suspended, or terminated by 

the Company at any tirne without notice, by a writing signed by its authorized officer, but 

such action may not adversely affect any benefits payable under the Plan on account of a 

termination of employment occurring before such amendment, suspension or termination 

of the Plan. Otherwise, no communication, whether written or oral, may modify, 

supercede or void the terms of the Plan as set forth herein. 

14. A s s i m e n t  or Alienation. Assignment or alienation of any severance benefits provided 

by the Plan will not be permitted or recognized except as otherwise authorized by 

applicable law. 

15. Statement of ERISA Rights. As a participant in the DUKE ENERGY GLOBAL 

MARKETS, INC. 2003-2005 SEVERANCE BENEFITS PLAN (PN: 550), you are 

entitled to certain rights and protections under the Employee Retirement Income Security 

Act of 1974, as amended ("ERISA"). ERISA provides that all employee benefit plan 

participants shall be entitled to - 

RECEIVE INFORMATION ABOUT YOUR PLAN AND BENEFITS 

Examine, without charge, at the plan administrator's office or at other specified locations, 

all documents governing the plan and a copy of the latest annual report (Form 5500 

Series) filed by the plan with the U.S. Department of Labor and available at the Public 

Disclosure Room of the Pension and Welfare Benefit Administration. 

Receive a summary of the plan's annual financial report. 

Obtain, upon written request to the plan administrator, copies of documents governing the 

operation of the plan and a copy of the latest annual report (Fonn 5500 Series) and 
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updated summary plan description. The plan administrator may make a reasonable 

charge for the copies. 

PRUDENT ACTIONS BY PLAN FIDUCIARIES 

In addition to creating rights for plan participants, ERISA imposes duties upon the people 

who are resporlsible for the operation of the employee benefit plan. The people who 

operate your plan, called "fiduciaries" of the plan, have a duty to do so prudently and in 

the interest of you and other plan participants and beneficiaries. No one, including your 

employer, or any other person, may fire you or otherwise discriminate against you in any 

way to prevent you from obtaining a benefit or exercising your rights under ERISA. 

ENFORCE YOUR RIGHTS 

If your claim for a benefit is denied or ignored in whoIe or in part, you have a right to 

know why this was done, to obtain copies of documents relating to the decision without 

charge, and to appeal any denial, all within certain time schedules. 

TJnder ERISA, there are steps you can take to enforce the above rights. For instance, if 

you request a copy of the plan documents or the latest armual report from the plan, and do 

not receive them within 30 days, you may file suit in a Federal court. In such a case, the 

court may require the plan administrator to provide the materials and pay you up to $1 10 

a day until you receive the materials, unless the materials were not sent because of 

reasons beyond the control of the administrator. If you have a claim for benefits which is 

denied or ignored, in whole or in part, you may file suit in a state or Federal court. If you 

are discriminated against for asserting your rights, you may seek assistance from the U.S. 

Department of Labor, or you may file suit in a Federal court. The court will decide who 

should pay court costs and legal fees. lf you are successful, the court may order tho 
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person you have sued to pay these costs and fees. If you lose, the court may order you to 

pay these costs arid fees, for example, if it finds your claim is frivolous. 

ASSISTANCE WITH YOUR QUESTIONS 

If you have any questinns about your plan, you should contact the plan administrator. If 

you have any questions about this statement or about your rights under ERISA, or if you 

need assistance in obtaining documents from the plan administrator, you should contact 

the nearest office of the Pension and Welfare Benefits Administration, U.S. Department 

of Labor, listed in your telephone directory or the Division of Technical Assistance and 

Inquiries, Pension and Welfare Benefits Administration, U.S. Department of Labor, ZOO 

Constitution Ave. N.W., Washington, D.C. 20210. You may also obtain certain 

publications about your rights and responsibilities under ERISA by calling the 

publications hotline of the Pension and Welfare Benefits Administration. 

29 C.F.R. $2520.102-3(t)(2). 
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AMENDMENT NO, 1 TO 
THE DUKE ENERGY GLOBAL MARKETS, INC. 

2003-2005 SEVERANCE BENEFITS PLAN (PN: 550) 
AND SUMMARY PLAN DESCRIPTION 

(Renamed, Amended and Restated Effective August 1,2004) 

Pursuant to Section 13 of the Duke Energy Global Markets, Inc. 2003-2005 Severance 

Benefits Plan (PN: 550) and Summary Plan Description (Renamed, Amended and Restated 

Effective August 1,2004) (the "Plan"), Duke Eriergy Global Markets, hc .  (the "Company") 

hereby amends the Plan, effective as of the date specified below, by restating Sedion 4 of the 

Plan, in its entirety, to read as follows: 

4. Eligibility. To be entitled to the Severance Payment described in Section 5 and the Other 

Benefits described in Section 7, an individual must: 

a. have been classified by the Company as a regular full-time or regular part-time, 

US.,-based employee (and not in a ternporary or fixed-term status) on its active 

payroll (or on a leave of absence with a reemployment guarantee), on the day 

immediately preceding the Termination Date; and 

b. be notified of layoff by the Company, or its designee, or, if assigned to an 

organizational unit, classification, function/duty area, or primary skill, and/or 

location for which a voluntary termination of employment option is made 

available by the Company, or its designee, which option has been approved by the 

Corporation's [Vice President - Human Resources], volunteer and be accepted for 

layoff by the Company, or its designee; and 
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c. be permanently laid off by the Company on or after the Effective Date with a 

Termination Date no later than March 31, 2006, with notification of layoff, or of 

acceptance of volunteer for layoff, as referred to in b. immediately above, 

occurring on or after August 1, 2004, and before January 1, 2006, and p~;lrsuant to 

workforce reduction(s) or reorganization(s) implemented by the Company; and 

d. be certified i n  writing b y the C ompany, or its designee, as eligible for benefits 

under the Plan; and 

e. not be eligible for benefits under any other severance benefits plan sporlsored by 

the Company or any of its affiliated companies. 

An individual who is not classified as an employee on, and paid through, the regular 

payroll system of the Company shall not be eligible for benefits under the Plan. An 

individual (i) who, promptly following termination of employment, is employed by Duke 

Energy Field Services, LLC, or its affiliates, including Texas Eastern Products Pipeline 

Company; (ii) who, immediately before termination of employment is covered by, 

irrespective of whether the individual becomes entitled to benefits under, the Duke 

Capital Partners Severance Policy or the Duke Capital Partners Change-in-Control Policy; 

or (iii) who is employed in connection with the operation of a facility by the Company 

pursuant to an operating agreement, which facility is owned by an entity that is neither the 

Company nor any of its affiliated companies, whose e rnployment i s t errninated b y t he 

Company on account of termination of, or failure to renew, the operating agreement, and 

who is offered employment by the successor operator of such facility, or its affiliate, prior 

to or promptly following, the individual's Termination Date; shall not be eligible for 

benefits under the Plan. An individual who terminates employment on a voluntary basis 
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(other than under the eligibility provisions of Section 4.b.), an individual whose 

employment is terminated involuntarily, but not pursuant to the provisio~is of the Plan, or 

an individual who quits work prior to the date specified in the notice of layoff, shall not 

be eligible for benefits under the Plan. An individual whose employment terminates and 

who claims constructive discharge by the Company or any of its affiliated companies 

shall not be eligible for benefits under the Plan. An individual who is transferred or 

reassigned within the Company and its affiliated companies shall not be eligible for 

benefits under the Plan. An individual whose employment w ith the C ompany and i ts 

affiliated companies terminates because the employing company ceases to be an affiliated 

company of the Company, by stock sale or otherwise, shall not be eligible for benefits 

under the Plan. An individual (i) who is assigned to an organizational unit, or other part, 

of the Company or any of its affiliated companies, that is sold or otherwise divested, or 

who has duties in connection with assets or businesses of the Company or any of its 

affiliated companies that are sold, or otherwise divested, and (ii) who is offered 

employment with the purchaserlother transferee, or its affiliate, prior to, or promptly 

following, the individual's Termination Date, shall not be eligible for benefits under the 

Plan. An individual (i) whose employment is terminated by the Company on account of 

the outsourcing to a contractor of a function or functions which, immediately before such 

outsourcing, had been performed by the Company and its affiliated companies, and (ii) 

who, prior to, or promptly following, the individual's Termination Date, is offered 

employment with such contractor, or an affiliate or subcontractor of such contractor, shall 

not be eligible for benefits under the Plan. An individual who is entitled to a payment or 

other benefit under an employment, separation or other agreement with the Company or 
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any of its affiliated companies o n a ccount o f t ermination o f e mployrnent, s hall n ot b e 

eligible for benefits under the Plan. An individual whose terms and conditions of 

employment are subject to collective bargaining shall not qualify for Plan benefits unless 

the Company has entered into a collective bargaining agreement that provides that such 

individual may so qualify. 

For purposes of Section 4.b., the period within which an individual within any 

organizational unit, classification, filnctiodduty area, or primary skill, and/or location 

may be offered an opportunity to volunteer for layoff in order to become eligible for Plan 

benefits shall be fourteen (14) days. The Company, or its designee, retains the sole 

discretion to determine whether a volunteer for layoff will be accepted for layoff. The 

Company, or its designee, may limit the number of volunteers who are accepted for layoff 

within any organizational unit, classification, functiodduty area, primary skill, and/or 

location. Individuals who by virtue of their position, skills, performance, and other 

factors are deemed by the Company, or its designee, to be essential to the Company and 

its affiliated companies, will not be accepted for layoff. The decision of the Company, or 

its designee, with respect to volunteers who are accepted for layoff shall be conclusive. 
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IN WITNESS WHEREOF, this amendment to the Plan has been executed in the name bf 

the Company on the date specified below. 

DUKE ENERGY GLOBAL MARKETS, INC. 

Its: 96.7- 
Date: @!&L %' ____) 2005 



'f 
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AMENDMENT AND IRESTATEMENT OF 
THE DENA ASSET PARTNERS, L.P. 2005-2008 

SEVERANCE BENEFITS PLAN (PN: 551) 

DENA ASSET PARTNERS, LP hereby amends and restates, effective November 8, 

2005, the DENA Asset Partners, LP 2005-2008 Severance Benefits Plan (PN: 55 1) as set forth 

in the attached amended and restated plan document and summary plan descnpiiont, , , , , , . , , 

DENA ASSET PARTNERS, LP 

Ct.S/ Group Vice President, Human 
Resources 
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THE DENA ASSET PARTNERS, LP 2005-2008 
SEVERANCE BENEFITS PL,AN (PN: 551) 

AND SUMMARY PL,AN DESCRIPTION 
(Amended and Restated Effective November 8,2005) 

1. Purpose. The DENA Asset Partners, LP 2005-2008 Severance Benefits Plan (PN: 55 I), 

as set forth in this amended and restated plan document and sun~mary plan description 

(the "Plan"), is established by DENA Asset Partners, LP (the "Company:'$- to- provide - 

qualifying, eligible employees certain severance payments and other benefits. The 1PBa.n 

does not constitute inducement or consideration for the employment of any employee, nor 

is i t  a contract between any employee and the Company or any of its affiliated companies 

The Plan does not give any employee any right to continued employment, and the 

Company and its affiliated companies retain the right to hire and discharge any employee 

at any time, with or without cause, as if the Plan had never been established. The Plan is 

intended to be a "welfare plan" under, and, as such, subject to, the Employee Retirement 

Income Security Act of 1974, as amended ("ERISA"). The Plan does not provide eligible 

employees with any right not expressly granted by its provisions and does not provide any 

benefit absent the release required by Section 8.a. 

2. Effective Date. The Plan shall be effective as of November 8,2005, and shall not apply 

to Termination Dates occurring before that date, and shall continue in effect until all 

benefits due under the Plan have been paid, or until amended, suspended or tern~inated by 

tlte Company. Benefits provided under this Plan shall be in lieu of benefits provided 

under any other severance arrangement sponsored by the Company or any of its affiliated 

companies. 
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3. Definitions. Wherever used herein, a pronoun or adjective in the masculine gentler 

includes the feminine gender, the singular includes the plural, and the following words 

and phrases shall have the meanings specified and set forth opposite such terms for- 

purp~.. :s of this Plan: 

a. "Rase Pay" shall mean the rate of pay of an Eligible Employee determined as of  

the Termination Date in accordance with uniform procedures adop.tedLby,,tl~ul, ..., 

Company. Base Pay rnay be expressed as either a weekly, monthly or annual rate 

of pay as the context requires. Base Pay shall not include bonuses, shift 

differentials, benefits, overtime, incentive premiums, lump sum pay, or similar 

supplements. 

b. "Company" shall mean DENA Asset Partners, LP, and "its affiliated companies" 

shall consist of the Corporation, and any other corporation, or other entity, in 

which the Corporation holds, directly or indirectly, an 80% or greater ownership 

interest, or which the Company designates, in writing, as its affiliated company 

with respect to the Plan, but only as long as such ownership interest is maintained 

or such designation is in effect. 

c. "Corporation" shall mean Duke Energy Corporation. 

d. "Effective Date" shall mean November 8, 2005. 

e. "Eligible Employee" shall mean an illdividual who meets the eligibility 

requirements of Section 4. 

f. "Other Benefits" shall mean the benefits provided under Section 7. 

€5 "Plan" shall mean the DENA Asset Parlners, L,P 2005-2008 Severance Benefits 

Plan (PN: 55  1)  (Amended and Restated Effective November 8, 2005) 
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h. "Plan Administrator" shall mean the individual identified as such in Section 11 ,  or 

such other individual or committee as the Corporation's Vice President - Hurnan 

Resources shall appoint, or constitute to serve as plan administrator of the Plan. 

1. "Severance Payment" shall l ~ ~ ~ a n  the benefit payable under Section 5. 

j. "Termination Date" shall mean the date on which an Eligible Employee's 

enlploynlent relationship with the Campany and all its aG1iated dornpanicsL 

terminates. 

k. "Year of Service" for an Eligible Employee shall mean a consecutive, 12-month 

period of service with the Company and its affiliated companies, occurring on or  

after the employee's adjusted "retiree insurance date," determined as of the 

Termination Date in accordance with uniform procedures prescribed by the 

Company, which procedures shall not result in duplicative counting of service and 

shall exclude any service occurring before a prior termination of erriployment in 

connection with which the employee became entitled to (i) severance benefits 

under a severance benefits plan of the Company or any of its affiliated companies, 

or (ii) payment or other benefit under an employment, separation or other 

agreement with the Company or any of its affiliated companies on account of 

tenr~ination of employment. 

4. Eligibility. To be entitled to the Severance Payment described in Section 5 and the Other 

Benefits described in Section 7, an individual must: 

a. have been (i) classified by the Company as a regular full-time or regular part-time, 

IJ.S.-based employee (and not in a temporary or fixed-term status) on its active 

payroll (or on a leave of absence with a reemployment guarantee), on the day 
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immediately preceding the Termination Date; or (ii) identified by the Company, or 

its designee, in its sole discretion, on the day immediately preceding t t ~ c  

Termination Date, on a schedule hereto, which it may update, or otherwise revise, 

from time to time in its sole discretion, as a regular full-fill,: or regular part-tirnc, 

U.S.-based employee (and not in a temporary of fixed-tern1 status) on the active. 

payroll (or on a leave of absence with a reemplayment guarantee) of an affitiail, i 

company of the Company, whose job's principal duties consist of  providing 

services in support of the Company's business activities, arid who is notified or 

layoff by the Company or its employing affiliated company, or its designee, 

because such job is being discontinued on account of significant reduction in such 

activities; and 

b. be notified of layoff by the Company or its employing affiliated company, or its 

designee, or, if assigned to an organizational unit, classification, function/duty 

area, 01. primary skill, and/or location for which a voluntary termination of 

employment option is made available by the Company or its employing affiliated 

company, or its designee, which option has been approved by the Corporation's 

Vice President - Human Resources, be notified of layoff by the Company or its 

employing affiliated company, or its designee; pursuant to its acceptance of 

volunteer; and 

c. be permanently laid off by the Company or its employing affiliated company, with 

a Ternlination Date that is no earlier than March 1, 2005, and no later than 

February 28, 2008, and pursuant to workforce reduction(s) or reorganization(s) 

implemented by the Cotnparly or its employing affiliated company; and 
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d. be certified in writing by the Company, or its employing affiliated company, or its 

designee, as eligible for benefits under the Plan; and 

e. not be eligible for benefits under any other severance benefits plan sponsored by 

the Company or any of its affiliated companies. Any individual identified, on the 

date immediately preceding the Termination Date, on the schedule refenre~i to-511 

Section 4.a.W shall not be el i~ible for benefits under any ather such plan. 

An individual who is not classified as an employee on, and paid through, the regular 

payroll system of the Conlpany or its employing affiliated company shall not be eligible 

for benefits under the Plan. An individual (i) who, promptly following termination of 

employment, is employed by Duke Energy Field Services, LLC, or its affiliates, including 

Texas Eastern Products Pipeline Company; (ii) who, immediately before termination of 

employment is covered by, irrespective of whether the individual becomes entitled to 

benefits under, the Duke Capital Partners Severance Policy or the Duke Capital Partners 

Change--in-Control Policy; or (iii) who is errlployed in connection with the operation of a 

facility by the Company pursuant to an operating agreement, which facility is owned by 

an entity that is neither the Company nor any of its affiliated companies, whose 

employment is terminated by the Company or its employing affiliated company on 

account of termination of, or failure to renew, the operating agreement, and who is 

offered employment by the successor operator of such facility, or its affiliate, prior to or 

promptly follo\ving, the individual's Termination Date; shall not be eligible for benefits 

under the Plan. An individual who terminates employment on a voluntary basis (other 

than under the eligibility provisions of Section 4.b.), an individual whose employment is 

tenninated by the individual's death, for cause, or otherwise involuntarily, brrl  not 
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pursuant to the provisions of the Plan, or an individual who quits work prior to the date 

specified in the notice of layoff, shall not be eligible for benefits under the Plan. An 

individual whose employrnerlt terminates and who claims constructive discharge by the 

Company or arly of its affiliated companies shall not be eligible for benefits under ttie 

Plan. An individual who is transferred or reassigned within the Cornpany and its 

affiliated companies shall not be eligible for benefits under tha R I . ~ ~ L . -  An I individual 

whose employment with the Company and its affiliated companies terminates because the 

employing corripany ceases to be an affiliated company of the Company, by stock sale or 

otherwise, shall not be eligible for benefits under the Plan. An individual (i) who is 

assigned to an organizational unit, or other part, of the Company or any of its affiliated 

companies, that is sold or otherwise divested, or who has duties in connection with assets 

or businesses of the Company or any of its affiliated companies that are sold, or otherwise 

divested, and (ii) who is offered employment with the purchaserJother transferee, or its 

affiliate, prior to, or promptly following, the individual's Ternlination Date, shall not be 

eligible for benefits under the Plan. An individual who is entitled to a pawent  or other 

benefit under an employment, separation or other agreement with the Company or any of 

its affiliated companies on account of termination of employment, shall not be eligible for 

benefits under the Plan; provided that, this sentence shall not apply to a payment under 

any wlitten retention bonus, transition of a business payment, or sale of a business 

payment agreement with the Company. An individual whose terms and conditions of 

employment are subject to collective bargaining shall not qualify for Plan benefits unless 

the Company has entered into a collective bargaining agreement that provides that such 

individual may so qualify. 
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For purposes of Section 4.b., the period within which an individual within any 

organizational unit, classification, furictionlduty area, or primary skill, and/or location 

may be offered an opportunity to volunteer for layoff in order to become eligible ib~ I'lan 

benefits shall be fourteen (14) days. The Company or its employing affiliated counpaiy, 

or its designee, retains the sole discretion to determine whether a volunteer for lay~-~f~~wjl l  

be accepted for layoff. The Company or its affiliated company, or itsde~igneq~epzay limii 

the number of volunteers who are accepted for layoff within any organizational unlit, 

classification, functionlduty area, primary skill, and/or location. Individuals who by 

virtue of their position, skills, performance, and other factors are deemed by the Company 

or its ernploying affiliated company, or its designee, to be essential to the Company and 

its affiliated companies, will not be accepted for layoff. The decision of the Company or 

its employing affiliated company, or its designee, with respect to volunteers who are 

accepted for layoff shall be conclusive. 

Severance Payment. Sub.ject to the provisions of Section 8, an Eligible Employee shall 

be entitled to a Severance Payment in an amount deternlined as follows: 

(a) two weeks of Base Pay per full, and any partial, Year of Service, plus 

(b) one week of Base Pay for each full, and any partial, $10,000.00 of annual 

Base Pay. 

Notwithstanding the foregoing formula, the amount of an Eligible Employee's Severance 

Payment shall not be less than twenty-four (24) weeks of Base Pay, or more than one 

hundred and four (104) weeks of Base Pay. Finally, the Severance Payment amount, 

including the minimum and maximum set forth is the preceding sentence, shall be pro- 
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rated by the Plan Administrator, in its sole discretion, to reflect less than full-timc 

employment. 

The Severance Payment shall be subject to withholding for taxes and any other lawfi~l 

purpose. The Severance Payment shali & k U t  be considered as eligible compensation for 

purposes of determining any benefits provided under any pension, savings, or other 

benefit plan maintained by the Company or any of its affiliated companies (orlany 

successor). 

6 .  Pament of Severance Pavment. The Severance Payment shall be paid in a lump sum, 

less any applicable withholding, as soon as administratively practicable after the 

Termination Date; provided, however, that payment shall not be made before such date as 

the release described in Section 8.a. has become effective and any revocation period has 

expired without an effective revocation, and then, in no event, (i) if the Tennination Date 

occurs before January I ,  2006, shall be made later than the first 2-112 months of the 

calendar year immediately following the calendar year during which such Termination 

Date occurs, or, (ii) if the Termination Date occurs after December 3 1, 2005, shall be 

made later than the first 2-1/2 months of the calendar year immediately following the 

calendar year during which the Eligible Employee is notified of layoff, or of acceptance 

of the Eligible Employee's volunteer for layoff, by the Con~pany or its enlploying 

affiliated company, or its designee. 

7. Other Benefits. Subject to the provisions of Section 8, an Eligible Employee shall be 

entitled to the following additional benefits: 

a. The Company shall pay all premiums for health care continuation coverage 

pursuant to the provisions of the Consolidated Omnibus Budget Rcconciliatio~~ 
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Act of 1985 ("COBRA") for up to the first six months of continuation covcl-agc, 

provided the Eligible Employee andor his eligible dependents have elected and 

continuously remain eligible for COBRA continuation coverage, under any grotrp 

health plan sponsored by the Corporation (other than under a lvi~dical Spending 

Account). Should the Eligible Employee terminate employment with retiree 

coverage under any such grarlp plan, the Company shall pay all retiree,prerniums... 

for such coverage for up to the first six (6) montlls of such coverage in lieu of  

paying such COBRA premiums, unless the Eligible Employee otherwise elects in 

writing. 

b. The Company, at its cost, shall make available outplacement assistance, in 

accordance with such program as it, in its sole discretion, shall provide and under 

which assistance need not be uniform anlong Eligible Employees, to the Eligible 

Employee. 

c. The Company shall make available educational assistance, in accordance with 

such program as it, in its sole discretion, shall provide and under which assistance 

need not be uniform among Eligible Employees, but shall be subject to an 

individual assistance limit of $2,600.00, to the Eligible Employee. 

The benefits provided for under this Section shall be subject to withholding for taxes or 

any other lawful purpose and shall not be considered as eligible compensation for 

purposes of determining any benefits provided under any pension, savings, or other 

benefit plan maintained by the Company or any of its affiliated companies (or any 

successor). The benefits provided for under this Section shall not be provided before 

such date as the release described it1 Section 8-a. has become effective and any revocation 
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period has expired without an effective revocation, and, in no event, shall be provided 

after the second anniversary of the Termination Date. 

8. Requirement of Effective Release; Lntemation with Statutow Benefits or Notice 

Requirements. 

a. In addition to the requirements of Section 4, it shall be a condition of eligibility 

for a Severance Payment and Other Benefits that the Eligible Employee shaHZhaveL 

signed a release in the form set forth in Attachment A (or such other fonn 

acceptable to the Company) and shall have timely filed the signed release with the 

Company, and such release shall have become effective in accordance with its 

terms and any revocation period has expired without an effective revocation. The 

failure or refusal of an Eligible Employee to sign such a release, or the revocation 

of such a release (to the extent permitted by its terms), shall disqualify the Eligible 

Employee from receiving any benefits under the Plan. If an Eligible Employee 

files a lawsuit, charge, complaint, or other claim asserting any claim or demand 

within the scope of the release, the Company and each of its affiliated companies, 

whether or not such claim is valid, shall retain all rights and benefits of the release 

to the extent permitted by law. 

b. The Severance Payment and Other Benefits provided under the Plan are the 

maximum benefits that the Company and its affiliated companies will pay. To the 

extent that any federal, state or local law, including, without limitation, so-called 

"plant closing" laws, requires the Company or any of its affiliated companies to 

give advance notice or make a payment of any kind to an Eligible Employee 

because of that employee's ir~voluntary tem~ination of enlploylnent due to a layoff, 
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reduction in force, plant, or facility closing, sale of business, change of control, or 

any other similar event or reason, or to the extent the Company or any oi' its 

affiliated companies elects to give such notice ar make such payment, even whcu 

not required by law to do so, the benefits provided under the Plan shall either be 

reduced or eliminated to the extent wages have been paid for tirne during which 

no duties are performed, excluding vacation and holidays. The benefits providctl., 

under the Plan are intended to satisfy any arid all statutory obligations that may 

arise out of an Eligible Employee's involuntary termination of employment for the 

foregoing reasons, and the Plan Administrator shall so construe and implement the 

terms of the Plan accordingly. 

9. Plan Administrator. The Plan Administrator shall have all powers necessary to 

determine, in its sole discretion, all questions concerning the administration of the Pian, 

including determinations of fact, questions of eligibility and the amount of any benefits 

payable under the Plan. In addition, the Plan Administrator shall have full authority to 

interpret and apply the provisions of the Plan, including authority to correct any defects or 

ornissions or to reconcile any inconsistencies herein, in such a mariner and to such an 

extent as it shall deem necessary or desirable to effectuate the Plan. The Plan 

Administrator may make such rules and regulations for the administration of the Plan as it 

deerns necessary or desirable. Any determination by the Plan Administrator within the 

scope of its authority and any action taken thereon in good faith shall be conclusive and 

binding on all persons. The Plan Administrator may delegate any of its powers or duties 

to others. 
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10. Claims Procedure. Any claim for benefits under the Plan shall be made in writing to the 

Plan Administrator by the respective Eligible Employee (or the Eligible Employee's 

authorized representative upon providing docunlentation of such authority that is 

acceptable to tht ,"'an Administrator) within sixty (60) days of the date of the alleged 

occurrence giving rise to the claim. If the Plan Administrator (or its delegatee) believes 

that the claim should be denied, the claimant shall be-notified inwriting of the denial of 

the claim within thirty (30) days after the Plan Administrator's (or its delegatee's) receipt 

of the claim, but this period may be extended by the Plan Administrator (or its delegatee) 

for up to an additional thirty (30) days in special circun~stances. Such notice shall (a) set 

forth the specific reason or reasons for the denial, making reference to the pertinent 

provisions of the Plan on which the denial is based; (b) describe any additional material 

or information that should be received hefore the claim may be acted upon favorably and 

explain the reason why such material or information, if any, is needed; and (c) inform the 

claimant of his or her right pursuant to this Section 10 to request review of the denial by 

the Plan Administrator (or its delegatee), including a statement of the claimant's right to 

bring a civil action under ERISA Section 502(a) following an adverse benefit 

determination on review. A claimant who believes that the denial of the claim was 

incorrect may obtain the Plan Administrator's (or its delegatee's) review of the denial by 

submitting a written request for the review to the Plan Administrator (or its delegatee) 

within sixty (60) days after the date on which the notice of denial was received. Such 

period nlay be extended by the Plan Administrator (or its delegatee) for good cause. The 

claimant making the request for review may examine the Plan documents and shall 

submit in writing any information or argument that the clainlant wishes the Plan 
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Administrator (or its delegatee) to consider. The Plan Administrator (or its delegatcc) 

shall decide whether or not to grant the claim within thirty (30) days after receipt of thc 

request for review, but this period may be extended by the Plan Administrator (01 iis 

delegatee) for up to an additional thirty (30) ?-.:rs in special circumstances. The Piall 

Administrator's (or its delegatee's) decision shall be in writing and shall be conclusive and 

binding on all persons. In the case of an adverse benefit determination, the wlittc~l 

decision, (a) shall include specific reasons for the decision, (b) shall refer to pertinent 

provisions of the Plan on which the decision is based, (c) shall include a statement that 

the claimant is entitled to receive, upon written request to the Plan Administrator and free 

of charge, reasonable access to, and copies of, all documents, records, and other 

information relevant to the claimant's claim for benefits and (d) shall include a statement 

of the claimant's right to bring an action under ERISA Section 502(a). 

1 1. Important Infonnation. The Pian Administrator is: 

Plan Administrator 
DENA Asset Partners, LP 2005-2008 Severance 
Benefits Plan (PN: 55 1) 
Director, Employee Relations 
Corporate Human Resources 
Duke Energy Corporation 
Mail Code PB04R 
422 S. Church Street 
Charlotte, NC 2820 1 - 1244 
704-382-4586 
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The designated agent for service of legal process upon the Plan is: 

Assistant General Counsel, Litigation 
L,aw Department 
Duke Energy Corporation 
Mail Code PBOSE 
422 South Church Street 
Charlotte, NC 28202 
704-382-8 122 

Legal process may also be served upon the Plan Administrator. , .  <- 3 \ 

The Company may be contacted at: 

DENA Asset Partners, LP 
Attn: Director, Employee Relations 
Corporate Human Resources 
Mail Code PB04R 
422 S. Church Street 
Charlotte, NC 28201- 1244 
704-382-4586 

The Company's employer identification number is 76-0700129. The Plan's identification 

number is 55 1. The Plan's plan year is the calendar year. 

12. Funding. Benefits payable under the Plan shall be paid from the general funds of the 

Company. No trust h n d  or other segregated fund shall be established for this purpose. 

13. Amendment and Termination. This Plan may be amended, suspended, or terminated by 

the Company at any time without notice, by a writing signed by its authorized officer, but 

such action may not adversely affect any benefits payable under the Plan on account of a 

termination of employment occurring before such amendment, suspension or termination 

of the Plan. Otherwise, no communication, whether written or oral, may modify, 

supercede or void the tenns of the Plan as set forth herein. 
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14. Assimment or Alienation. Assignment or alienation of any severance benefits provitlccl 

by the Plan will not be permitted or recognized except as otherwise authorized by 

applicable law. 

15. Statement of ERISA Rights. As a participant in the DENA ASSET PARTNERS, LI' 

2005-2008 SEVERANCE BENEFITS PLAN (PN: 55 I), you are entitled to certain rights 

and protectiorls under the Employee Retirement Income Security Act of 1974, as 

amended ("ERISA"). ERISA provides that all employee benefit plari participants shall be 

entitled to - 

RECEJYE INFORMATION AROUT YOUR PLAN AND BENEFITS 

Examine, without charge, at the plan administrator's office or at other specified locations, 

all documents governing the plan and a copy of the latest annual report (Form 5500 

Series) filed by the plan with the U.S. Department of L,abor and available at the Public 

Disclosure Roam of the Pension and Welfare Benefit Administration. 

Receive a sumiary of the plan's annual financial report. 

Obtain, upon written request to the plan administrator, copies of docurnents governing the 

operation of the plan and a copy of the latest annual report (Form 5500 Series) and 

updated summary plan description. The plan administrator may make a reasonable 

charge for the copies. 

PRUDENT ACTIONS BY PLAN FIDUCLARIES 

Ln addition to creating rights for plan participants, ERISA imposes duties upon the people 

who are responsible for the operation of the employee benefit plan The people who 

operate your plan, called "fiduciaries" of the plan, have a duty to do so prudently and in 

the interest of you and other plan participants and beneficiaries. No one, including yo111. 



Case No. 2006-00 172 
KyPSC-I)!<-0 1-0 18 

Page 2 1 1 of 438 

employer, or any other person, may fire you or otherwise discriminate against you in any 

way to prevent you fkom obtaining a benefit or exercising your rights under ERISA. 

ENFORCE YOUR RIGHTS 

If your claim for a benefit is denied or ignored in whale or in part, you have a right to 

know why this was done, to obtain copies of documents relating to the decision without 

charge, and to appeal any denial, all within certain time schedules. 

Under ERISA, there are steps you can take to enforce the above rights. For instance, if 

you request a copy of the plan documents or the latest annual report fmm the plan, and do 

not receive them within 30 days, you may file suit in a Federal court. In such a case, the 

court may require the plan administrator to provide the materials and pay you up to $1 10 

a day until you receive the materials, unless the materials were not sent because of 

reasons beyond the control of the administrator. If you have a claim for benefits which is 

denied or ignored, in whole or in part, you may file suit in a state or Federal court. If you 

are discriminated against for asserting your rights, you may seek assistance from the U.S. 

Department of Labor, or you may fiIe suit in a Federal court. The court will decide who 

should pay court costs and legal fees. If you are successful, the court may order the 

person you have sued to pay these costs and fees. If you lose, the court niay order you to 

pay these costs and fees, for example, if it finds your claim is Frivolous. 

ASSISTANCE WITH YOUR QlJESTIONS 

If you have any questions about your plan, you should contact the plan administrator. If 

you have any questions about this statement or about your rights under ERISA, or if you 

need assistarice in obtaining documents from the plan administrator, you should contact 

the nearest office of the Pension and Welfare Benefits Administration, U.S. Depal tnlcnt 
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of Labor, listed in your telephone directory or the Division of Technical Assistance and 

Enquiries, Pension and Welfare Benefits Administration, U.S. Department of Labor, 200 

Constitution Ave. N.W., Washington, D.C. 20210. You may also obtain certain 

publications about ;d;-- rights arid responsibilities under ENSA by calling the 

publications hotline of the Pension and Welfare Benefits Administration. 

29 C.F.R. $2520.102-3(t)(2). 
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DENA ASSET PARTNERS, LP 
2005-2008 Severance Benefits Plan (PN: 551) 

Schedule 
of Eligible Employees of Affiliated Companies 

(Effective, , 2002 and revoh;,;; any prior version) 

Employee's Name - Title Empioying; Affiliated Company (DeptJOrg. Unit1 
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AMENDMENT NO. 2 TO 
THE DENA ASSET PARTNERS, LIP 

2005-2008 SEVERANCE BENEFITS PLAN (PN: SS 1) 
AND SUMMARY PLAN DESCRIPTION 

(Renamed, Amended and Restated Effective March 1,2005) 

Pursuant to Section 13 of the DENA Asset Partners, LP 2005-2008 Severance Benefits 

Plan (PN: 55 I )  and Summary Plan Description (Renamed, Amended and Restated Effective 

March 1, 2005) (the "Plan"), DENA Asset Partners, LP (the "Company") hereby amends the 

Plan, effective as of the date specified below, by restating Section 6 of the Plan, in its entirety, to 

read as follows: 

6.  Payment of Severance Pavment. The Severance Payment shall be paid in a lump 

sum, less any applicable withholding, as soon as administratively practicable after the 

Termination Date; provided, however, that payment shall not be made before such date as 

the release described in Section 8.a. has become effective and any revocation period has 

expired without an effective revocation, and then, in no event, (i) if the Termination Date 

occurs before January 1, 2006, shall be made later than the first 2-112 months of the 

calendar year immediately following the calendar year during which such Termination 

Date occurs, or, (ii) i f  the Termination Date occurs after December 3 1, 2005, shall be 

made later than the first 2-112 months of the calendar year immediately following the 

calendar year during which the Eligible Employee is notified of layoff, or of acceptance 
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of the Eligible Employee's volunteer for layoff, by the Company or its employing 

affiliated company, or its designee. 

IN WITNESS WHEREOF, this amendment to the Plan h as been executed in the name of 

the Company on the date specified below. 
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SCIIEIIULE TO THE AMENDED AND RESTATED DENA ASSET PAR?'NEL<S, 
LP 2005-2008 SEVERANCE BENEFITS PLAN (PN 551) 

Effective January 23,2006, and revoking any prior version, the following persons are 
tclLLitified pursuant to itern (a)(ii) of the first sentence of Section 4 of the Plan: 

Employee Name 
Terrence M.. 

-.Aschbacher 
Brent C. Bailey 

Madeline Coblenz 
Kris K.  Errickson 

Joseph Forbes 
Keith Head 
Gloria Jirnenez 
Lisa L,ockhart 
Jane Pearson 
JoAnn Russell 
Christine Schoppe 
Gretchen Schott 
Yolanda Steagall 
Betty M. Thomas 

John D. Thornas 

Nancy Chung 
Truong 

Employer 
DETMI Management, 
Inc. 

PanEnergy Service, L,P 

PanEnergy Service, LP 
DETMI Management, 
Inc. 
PanEnergy Service, LP 
PanEnergy Service, L,P 
PanEnergy Service, LP 
PanEnergy Service, LP 
PanEnergy Service, L,P 
PanEnergy Service, LP 
PanEnergy Service, LP 
PanEnergy Service, LP 
PanEnergy Service, LP 
DETMI Management, 
Inc. 
DETMI Management, 
Inc. 

DETMI Management, 
Inc. 

day of January, 2006. 

Tifle 
Vice President, 
Physical Trading 
Vice President, General Counsel & 
Assistant Secretary 
Associate General Counsel 
Director, Economic 
Analysis 
Assistant General Counsel 
Associate General Counsel 
Legal Secretary I1 
Assistant General Counsel 
Associate General Counsel 
Associate General Counsel 
Legal Secretary 11 
Assistant General Counsel 
Legal Secretary I1 
Senior Sclleduler 

Vice President, Acquisitions & 
Divestitures 
Senior Transportation Representative 

(JX6ul) Vice President, Human Resources 
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SCHEDULE TO THE AMENDED AND RESTATED DENA ASSET PAI~TNERS,  
LP 2005-2008 SEVERANCE BENEFITS PLAN (PN 551) 

Effective January 23,2006, and revoking any prior version, the following persons are 
identified pursuant to item ( ~ ) ( I I )  of the first sentence of Section 4 of the Plan: 

Employee Name 
Terrence M. 
Aschbacher 
Brent C. Bailey 

Madeline Coblenz 
Kris K.. Errickson 

Joseph Forbes 
Keith Head 
Gloria Ji~nenez 
Lisa Lockhart 
Jane Pearson 
JoArln Russell 
Christine Schoppe 
Gretchen Scliott 
Yolarlda Steagall 
Betty M. Thomas 

John D. Thomas 

Nancy Chung 
Truong 

Employer 
DETMI Management, 
Inc. 
PanEnergy Service, LP 

PanEnergy Service, LP 
DETMI Management, 
Inc. 
PanEnergy Service, LP 
PanEnergy Service, L,P 
PanEnergy Service, LP 
PanEnergy Service, LP 
PanEnergy Service, LP 
PanEnergy Service, LP 
PanEnergy Service, LP 
PanEnergy Service, LP 
PanEnergy Service, L,P 
DETMI Management, 
Inc. 
DETMI Managernen t, 
Inc. 
DETMI Management, 
Inc. 

day of January, 2006. 

T* 
Vice President, 
Physical T r a d i a  
Vice President, General Counsel & 
Assistant Secretary 
Associate General Counsel 
Director, Economic 
Analysis 
Assistant General Counsel 
Associate General Counsel 
Legal Secretary I1 
Assistant General Counsel 
Associate General Counsel 
Associate General Counsel 
Legal Secretary I1 
Assistant General Counsel 
Legal Secretary I1 
Senior Scheduler 

Vice President, Acquisitions & 
Divestitures 
Senior Transportation Representative 

( j m ' o u p  Vice President, f-lurnan Resources 
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SCHEDULE TO THE AMENDED AND RESTATED DENA ASSET PARTNERS, 
LP 2005-2008 SEVERANCE BENEFITS PLAN (PN 551) 

Effective January 9,2006, and revoking any prior version, the following persons are 
identified pursuant to item (a)($ of the first sentence of Section 4 of the Plan: 

Employee Name 
Brent C. Bailey 

Madeline Coblenz 
Joseph Forbes 
Keith Head 
Gloria Jimenez 
Lisa Lockhart 
Jane Pearson 
JoAnn Russell 
Christine Schoppe 
Gretchen Schott 
Yolanda Steagall 

Employer 
PanEnergy Service, LP 

PanEnergy Service, LP 
PanEnergy Service, LP 
Padnergy Service, LP 
PanEnergy Service, LP 
PanEnergy Service, LP 
PanEnergy Service, LP 
PanEnergy Service, L,P 
PanEnergy Service, LP 
PariEnergy Service, LP 
PanEnergy Service, LP 

dated this 9th day of January, 2006. 

Vice President, General Counsel 6r. 
Assistant Secretary 
Associate Gexral Counsel 
Assistant General Counsel 
Associate General Counsel 
L,egal Secretary TI 
Assistant General Counsel 
Associate General Counsel 
Associate General Counsel 
Legal Secretary I1 
Assistant General Counsel 
Legal Secretary I1 

V~roup Vice President, Human Resources 
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AMENDMENT NO, 1 TO 
THE DENA ASSET PARTNERS, LP 

2005-2008 SEVERANCE BENEFITS PLAN (PN: 551) 
AND SUMMARY PLAN DESCRIPTION 

(Renamed, Amended and Restated Effective March'l, 2005) 

Pursuant to Section 13 of the DENA Asset Partners, L,P 2005-2008 Severance Benefits 

Plan (PN: 55 1) and Summary Plan Description (Renamed, Amended and Restated Effective 

March 1,2005) (the "Plan"), DENA Asset Partners, LR (the "Company") hereby amends the 

Plan, effective as of the date specified below, by restating Section 4 of the Plan, in its entirety, to 

read as follows: 

4. Eligibility. To be entitled to the Severance Payment described in Section 5 and the Other 

Benefits described in Section 7, an individual must: 

a. have been (i) classified by the Company as a regular full-time or regular part-time, 

U.S.-based employee (and not in a temporary or fixed-term status) on its active 

payroll (or on a leave of absence with a reemployment guarantee), on the day 

immediately preceding the Terrniriiltion Date; or (ii) identified by the Company, or 

its designee, in its sale discretion, on the day immediately preceding the 

Termination Date, on a schedule hereto, which it may update, or otherwise revise, 

from time to time in its sole discretion, as a regular full-time or regular part-time, 

US.-based employee (and riot in a temporary or fixed-term status) on the active 

payroll (ar on a leave of absence with a reemployment guarantee) of an affiliated 

company of the Company, whose job's principal duties consist of providing 

services in support of the Company's business activities, and who is notified of 
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layoff by the Company or its employing affiliated company, or its desigrlee, 

because such job is being discontinued on account of significant reduction in such 

activities; and 

b. be notified of layoff by the Company or its employing affiliated company, ar  its 

designee, or, if assigned to an organizational unit, classification, functiodduty 

area, or primary skill, and/or location for which a voluntary termination of 

employment option is made available by the Company or its employing affiliated 

company, or its designee, which option has been approved by the Corporation's 

Vice President - Human Resources, volunteer and be accepted for layoff by the 

Company or its employing affiliated company, or its designee; and 

c. be permanently laid off by the Company or its employing affiliated company, with 

a Termination Date that is no earlier than March 1, 2005, and no later than 

February 28, 2008, arid pursuant to workforce reduction(s) or reorganization(s) 

implemented by the Company or its employing affiliated company; and 

d. be certified in writing by the Company, or its employing affiliated company, or its 
. . -  

designee, a s  eligible for benefits under the Plan; and 

en not be eligible for benefits under any other severance benefits plan sponsored by 

the Company or any of its affiliated companies. h y  individual identified, on the 

date immediately preceding the Termination Date, on the schedule referred to in 

Section 4.a.(ii) shall not be eligible for benefits under any other such plan. 

An individual who is not classified as an employee on, and paid through, the regular 

payroll system of the Company or its employing affiliated company shall not be eligible 

for benefits under the Plan. An individual (i) who, promptly following termination of 
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employment, is employed by Duke Energy Field Services, LLC, or its affiliates, including 

Texas Eastern Products Pipeline Company; (ii) who, immediately before termination of 

employment is covered by, irrespective of whether the individual becomes entitled to 

benefits under, the Duke Capital Partners Severance Policy or the Duke Capital Partners 

Change-in-Control Policy; or (iii) who is employed in connection with the operation of a 

facility by the Company pursuant to an operating agreement, which facility is owned by 

an entity that is neither the Company nor any of its affiliated companies, whose 

employment is terminated by the Company or its employing affiliated company on 

account of termination of, or failure to renew, the operating agreement, and who is 

offered employment by the successor operator of such facility, or its affiliate, prior to or 

promptly following, the individual's Termination Date; shall not be eligible for benefits 

under the Plan. An individual who terminates employment on a voluntary basis (other 

than under the eligibility provisions of Section 4.b.), an individual whose employment is 

terminated by the individual's death, for cause, or otherwise involuntarily, but not 

pursuant to the provisions of the Plan, or an individual who quits work prior to the date 

specified i n the notice o f 1 ayoff, shall not b e e Iigible for b enefits under the Plan. An 

individual whose employment terminates arid who claims constructive discharge by the 

Company or any of its affiliated companies shall not be eligible for benefits under the 

Plan. An individual who is transferred or reassigned within the Company and its 

affiliated companies shall not be eligible for benefits under the Plan. An individual 

whose employment with the Company and its affiliated companies terminates because the 

employing company ceases to be an affiliated company of the Company, by stock sale or 

otherwise, shall not be eligible for benefits under the Plan. An individual (i) who is 
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assigned to an organizational unit, or other part, of the Company or any of its affiliated 

companies, that is sold or otherwise divested, or who has duties in connection with assets 

or businesses of the Company or any of its affiliated companies that are sold, or otherwise 

divested, and (ii) who is offered employment with the purchaser/other transferee, or its 

affiliate, prior to, or promptly following, the individual's Termination Date, shall not be 

eligible for benefits under the Plan. An individual (i) whose employment is terminated by 

the Company or its employing affiliated company on account of the outsourcing to a 

contractor o f a  function a r functions which, i rnrnediately b efore such outsourcing, had 

been performed by the Company and its affiliated companies, and (ii) who, prior to, or 

promptly following, the individual's Termination Date, is offered employment with such 

contractor, or an affiliate or subcontractor of such contractor, shall not be eligible for 

benefits under the Plan. An individual who is entitled to a payment or other benefit under 

an employment, separation or other agreement with the Company or any of its affiliated 

companies o n  account o f t ermination of employment, shall not be eligible for benefits 

under the Plan; provided that, this sentence shall not apply to a payment under any written 

retention bonus, transition of a business payment, or sale of a business payment 

agreement with the Company. An individual whose terms and conditions of employment 

are subject to collective bargairiirig shall not qualify for Plan benefits unless the Company 

has entered into a collective bargaining agreement that provides that such individual may 

so qualify. 

For purposes of Section 4.b., the period within which an individual within any 

organizational unit, classification, functiodduty area, or primary skill, andor location 
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may be offered an opportunity to volunteer for layoff in order to become eligible for Plan 

benefits shall be fourteen (14) days. The Company or its employing affiliated company, 

or its designee, retains the sole discretion to determine whether a volunteer for layoff will 

be accepted for layoff. The Company or its affiliated company, or its designee, may limit 

the number of volunteers who are accepted for layoff within any organizational unit, 

classification, hnctiodduty area, primary skill, andlor location. Individuals who by 

virtue of their position, skills, performance, and other factors are deemed by the Company 

or its employing affiliated company, or its designee, to be essential to the Company and 

its affiliated companies, will not be accepted for layoff. The decision of the Company or 

its employing affiliated company, or its designee, with respect to volunteers who are 

accepted for layoff shall be conclusive. 

IN WITNESS WHEREOF, this amendment to the Plan h as been executed in the name of 

the Cornpany an the date specified below. 

DENA ASSET PARTNERS, LP 

Date: G$d!. C/z~, 2005 
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AMENDMENT NO. 2 TO 
THE DENA ASSET PARTNER$, LAP 

2005-2008 SEVERANCE BENEFITS PLAN (PN: 551) 
AND S W A R Y  PLAN DESCRIPTION 

(Renamed, Amended and Restated Effective March 1,2005) 

Pursuant to Section 13 of the DENA Asset Partners, LP 2005-2008 Severance Benefits 

Plan (PN: 55 1) and Summary Plan Description (Renamed, Amended and Restated Effective 

March 1, 200.5) (the "Plan"), DENA Asset Partners, LP (the "Company") hereby amends the 

Plan, effective as of the date specified below, by restating Section 6 of the Plan, in its entirety, to 

read as follows: 

6. Payment of Severance Payment. The Severance Payment shall be paid in a lump 

sum, less any applicable withholding, as soon as administratively practicable after the 

Termination Date; provided, however, that payment shall not be made before such date as 

the release described in  Section 8.a. has become effective and any revocation period has 

expired without an effective revocation, and then, in no event, (i) if the Termination Date 

occurs before January 1, 2006, shall be made later than the first 2-112 months of the 

calendar year immediately following the calendar year during which such Termination 

Date occurs, or, (ii) if the Termination Date occurs after December 31, 2005, shall be 

made later than the first 2-112 months of the calendar year immediately following the 

calendar year during which the Eligible Employee is notified of layoff, or of acceptance 
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of the Eligible Employee's volunteer for layoff, by the Company or its employing 

affiliated company, or its designee. 

IN WITNESS WHEREOF, this amendment to the Plan h as been executed in the name of 

the Company on the date specified below. 

_ . _ - . .  - _ _  . 

% *l/l\rc&---; 
Date: C,VAP'~ ,a, 2005 
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AMENDMENT AND RESTATEMENT OF 
THE DENA ASSET PARTNERS, L,.P. 2005-2008 

SEVERANCE BENEFITS PL,AN (PN: 551) 

DENA AS?T PARTNERS, L,P hereby amends and restates, effecli ve November 8, 

2005, the DENA Asset Partners, LP 2005-2008 Severance Benefits Plan (PN: 55 1) as set forth 

in the attached amended and restated plan document and summary plan de:;cription. 

DENA ASSET PARTNERS, L,P 

& & - o u p  Vice President, Human 
Resources 
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AMENDMENT AND RESTATEMENT OF 
THE DENA ASSET PARTNERS, L.P. 2003-2005 

SEVERANCE BENEFITS PLAN (PN: 551) 

DENA ASSET PARTNERS, LP hereby renames, amends and restates, effective 

March 1,2005, the DENA Asset Partners, LP 2003-2005 Severance Benefits Plan (PN: 55 1) as 

the DENA Asset Partners, LP 2005-2008 Severance Benefits Plan (PN: 55 l), all as set forth in  

the attached, renamed, amended and restated plan document and summary plan description. 

DENA ASSET PARTNERS, LP 

By: 

Its: C r u y  3 p  E- ,  c;e^rcr4A* 

Date: 
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THE DENA ASSET PARTNERS, LP 2005-2008 
SEVERANCE BENEFITS PLAN (PN: 551) 
AND SUMMARY PLAN DESCRIPTION 

(Renamed, Amended and Restated Effective March 1,2005) 

I .  Purpose. The DENA Asset Partners, L,P 2005-2008 Severance Benofits Plan (PN: 55 I ) ,  

as set forth in this renamed, amended and restated plan document and summary plan 

description (the "Plan"), is established by DENA Asset Partners, LP (the "Company") to 

provide quali@ing, eligible employees certain severance payments and other benefits. 

The Plan does not constitute inducement or consideration for the employment of any 

employee, nor is it a contract between any employee and the Company or any of its 

affiliated companies. The Plan does not give any employee any right to continued 

employment, and the Company and its affiliated companies retain the right to hire and 

discharge any employee at any time, with or without cause, as if the Plan had never been 

established. The PIan is intended to be a "welfare plan" under, and, as such, subject to, 

the Employee Retirement Income Security Act of 1974, as amended ('"ERISA"). The 

Plan does not provide eligible employees with any right not expressly granted by its 

provisions and does not provide any benefit absent the release required by Section 8.a. 

2. Effective Date. The PIan shall be effective as of March 1,2005, and shall not apply to 

Termination Dates occurring before that date, and shall continue in effect until all 

benefits due under the Plan have been paid, or until amended, suspended or terminated by 

the Company. Benefits provided under this Plan shall be in lieu of benefits provided 

under any other severance arrangement sponsored by the Company or any of its affiliated 

companies. 
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3. Definitions. Wherever used herein, a pronoun or adjective in the masculine gender 

includes the feminine gender, the singular includes the plural, and the following words 

and phrases shall have the meanings specified and set forth opposite such ter111s 111~ 

purposes of this Plan: 

a. "Rase Pay" shall mean the rate of pay of an Eligible Employee determined as of 

the Termination Date in accordance with uniform procedures adopted by Ihc 

Company. Rase Pay may be expressed as either a weekly, monthly or annual rate 

of pay as the context requires. Rase Pay shall not include bonusex, :;Ti112 

differentials, benefits, overtime, incentive premiurns, lump sum pay, or similar 

supplements. 

b. "Company" shall mean DENA Asset Partners, LP, and "its affiliated con~pai?ics" 

shall consist of the Corporation, and any other corporation, or other entity, in 

which the Corporation holds, directly or indirectly, an 80% or greater ownership 

interest, or which the Company designates, in writing, as its affiliated company 

with respect to the Plan, but only as long as such ownership interest is maintained 

or such designation is in effect. 

c. "Corporation" shall mean Duke Energy Corporation. 

d. "Effective Date" shall meart March 1, 2005. 

e. "Eligible Employee" shall mean an individual who meets the eligibility 

requirements of Section 4. 

f. "Other Benefits" shall mean the benefits provided under Section 7. 

g . "Plan" shall mean the DENA Asset Partners, LP 2005-2008 Severance Benefits 

Plan (PN: 5.5 1 )  (Renamed, Amended and Restated Effective March 1,2005). 
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h. "Plan Administrator" shall mean the individual identified as such in Section 1 I ,  or 

such other individual or committee as the Corporation's Vice President - Hu~nan 

Resources shall appoint or constitute to serve as plan administrator of the Plan. 

1. "Severance Payment" shall mean the benefit payable under Section 5. 

.I. "Termination Date" shall mean the date on which an Eligible Employee's 

employment relationship with the Company and all its affiliated companics 

terminates. 

k. "Year of Service" for an Eligible Employee shall mean a consecutive, 12-month 

period of service with the Company and its affiliated companies, occurring on or 

after the employee's adjusted "retiree insurance date," determined as of the 

Termination Date in accordance with uniform procedures prescribed by the 

Company, which procedures shall not result in duplicative counting of service and 

shall exclude any service occurring before a prior termination of employment in 

connection with which the employee became entitled to (i) severance benefits 

under a severance benefits plan of the Company or any of its affiliated companies, 

or (ii) payment or other benefit under an employment, separation or other 

agreement with the Company or any of its affiliated companies on account of 

termination of employment. 

4. Eligibility. To be entitled to the Severance Payment described in Section 5 and the Other 

Benefits described in Section 7, an individual must: 

a. have been (i) classified by the Company as a regular fill-time or regular part- 

time, US.-based employee (and not in a temporary or fixed-term status) on its 

active payroll (or on a leave of absence with a reemployment guarantee), on the 
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day immediately preceding the Termination Date; or (ii) identified by thc 

Company, or its designee, in its sole discretion, on the day immediately preceding 

the Termination Date, on a schedule hereto, which it may update, or otherwisc 

revise, f;-x time to time in its sole discretion, as a regular full-time or regular 

part-time, U.S.-based employee (and not in a temporary or fixed-term status) on 

the active payroll (or on a leave of absence with a reemployment guarantee) of an 

affiliated cornparly of the Company, whose job's principal duties consist of 

providing services in support of the Company's business activities, and who is 

notified of layoff by the Company or its employing affiliated cornpany, or its 

designee, because such job is being discontinued on account of significant 

reduction in such activities; and 

b. be notified of layoff by the Company or its employing affiliated company, or its 

designee, or, if assigned to an organizational unit, classification, functionlduty 

area, or primary skill, and/or location for which a voluntary termination of 

employment option is made available by the Company or its employing affiliated 

company, or its designee, which option has been approved by the Corporation's 

Vice President - Hunian Resources, volunteer and be accepted for layoff by the 

Company or its employing affiliated company, or its designee; and 

c. be permanently laid off by the Company or its employing affiliated company, 

with a Termination Date that is no earlier than March 1 ,  2005, and no later than 

February 28, 2008, and pursuant to workforce reduction(s) or reorganization(s) 

implelnented by the Company or its employing affiliated company; and 
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d. be certified in writing by the Company, or its employing affiliated company, or its 

designee, as eligible for benefits under the Plan; and 

e. not be eligible for benefits under any other severance benefits plan sponsored by 

the Company or any of its affiliated -vpanies. Any individual identified, on ellc 

date immediately precedin~ the Termination Date, on the schedule referred to in 

Section 4.a.(ii) shall not be eligible for benefits under any other such plan: 

An individual who is not classified as an employee on, and paid through, the reg~rlar 

payroll system of the Company or its employing affiliated company shall not be eligil7le 

for benefits under the Plan. An individual (i) who, prornptly following termination of 

employment, is employed by Duke Energy Field Services, L,LC, or its affiliates, 

including Texas Eastern Products Pipeline Company; (ii) who, immediately before 

termination of employment is covered by, irrespective of whether the individual becomes 

entitled to benefits under, the Duke Capital Partners Severance Policy or the Duke 

Capital Partners Change-in-Control Policy; or (iii) .who is employed in connection with 

the operation of a facility by the Company pursuant to an operating agreement, which 

facility is owned by an entity that is neither the Company nor any of its affiliated 

companies, whose employment is terminated by the Company or its employing affiliated 

company on account of termination of, or failure to renew, the operating agreement, and 

who is offered employment by the successor operator of such facility, or its affiliate, 

prior to or promptly following, the individual's Termination Date; shall not be eligible 

for benefits under the Plan. An individual who terminates employment on a voluntary 

basis (other than under the eligibility provisions of Section 4.b.), an individual whose 

employment is terminated by the itidividual's death, for cause, or otherwise involuniarily, 
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but not pursuant to the provisions of the Plan, or an individual who quits work prior to 

the date specified in the notice of layoff, shall not be eligible for benefits under the Plan. 

An individual whose employment terminates and who claims constructive discharge by 

the Company or any of its affiliated companies shall not be eligible for benefits under the 

Plan. An individual who is transferred or reassigned within the Company and its 

affiliated companies shall not be eligible for benefits under the Plan. An individual 

whose employment with the Company and its affiliated companies terminates because 

the employing company ceases to be an affiliated company of the Company, by stock 

sale or otherwise, shall not be eligible for benefits under the Plan. An individual (i) who 

is assigned to an organizational unit, or other part, of the Company or any of its affiliated 

co~npanies, that is sold or otherwise divested, or who has duties in connection with assets 

or businesses of the Company or any of its affiliated companies that are sold, or 

otherwise divested, and (ii) who is offered employment with the purchasedother 

transferee, or its affiliate, prior to, or promptly following, the individual's Termination 

Date, shall not be eligible for benefits under the Plan. An individual who is entitled to a 

payment or other benefit under an employment, separation or other agreement with the 

Company or any of its affiliated companies on account of termination of employment, 

shall not be eligible for benefits under the Plan; provided that, this sentence shall not 

apply to a payment under any written retention bonus, transition of a business payment, 

or sale of a business payment agreement with the Company. An individual whose terms 

and conditions of employment are subject to collective bargaining shall not qualify for 

Plan benefits unless the Company has entered into a collective bargaining agreement that 

provides that such individual may so qualify. 
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For purposes of Section 4.b., the period within which an individual within any 

organizational unit, classification, function/duty area, or primary skill, and/or locatio~t 

may be offered an opportunity to volunteer fbr layoff in order to become eligible for Plan 

benefits shall be fourteen (14) days. The Company or its employing affiliated cornpally, 

or its designee, retains the sole discretion to determine whether a volunteer for layoff will 

be accepted for layoff. The Company or its affiliated company, or its designee, rnay l i m i t  

the number of volunteers who are accepted for layoff within any organizational unit, 

classification, fUnction/duty area, primary skill, and/or location. Individuals who by 

virtue of their position, skills, performance, and other factors are deemed by the 

Company or its employing affiliated company, or its designee, to be essential to the 

Company and its affiliated companies, will not be accepted for layoff. The decision of 

the Company or its employing affiliated company, or its designee, with respect to 

volunteers who are accepted for layoff shall be conclusive. 

Severance Payment. Subject to the provisions of Section 8, an Eligible Employec shall 

be entitled to a Severance Payment in an amourit detennined as follows: 

(a) two weeks of Base Pay per full, and any partial, Year of Service, plus 

(b) one week of Base Pay for each full, and any partial, $10,000.00 of at-tnual 

Base Pay. 

Notwithstanding the foregoing formula, the amount of an Eligible Employee's Severance 

Payrnent shall not be less than twenty-four (24) weeks of Base Pay, nor more than one 

hundred and four (104) weeks of Rase Pay. Finally, the Severance Payment arnount, 

including the minimum and maximum set forth is the preceding sentence, shall be pro- 
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rated by the Plan Administrator, in its sole discretion, to reflect less than fi~ll-tit11c 

The Severance Payment shall be subject to withholding for taxes and any other Iawlill 

purpose. The Severance Payment shall not be considered as eligible compensation ibr 

purposes of determining any benefits provided under any pension, savings, or other 

benefit plan maintained by the Company or any of its affiliated companies (or ;111y 

successor). 

6 .  Payment of Severance Payment. The Severance Payment shall be paid in a lutrlp sum, 

less any applicable withholding, as soon as administratively practicable after the 

Termination Date; provided, however, that payment shall not be made before sucl~  date as 

the release described in Section 8.a. has become effective and any revocation period has 

expired without an effective revocation, and, in no event, shall be made after the second 

anniversary of the Termination Date. 

7. Other Benefits. Subject to the provisions of Section 8, an Eligible Employee shall be 

entitled to the following additional benefits: 

a. The Company shall pay all premiums for health care continuation coverage 

pursuant to the provisions of the Consolidated Omnibus Budget Reconciliation 

Act of 1985 ("COBRA") for up to the first six months of continuation coverage, 

provided the Eligible Employee and/or his eligible dependents have elected and 

continuously remain eligible for COBRA continuation coverage, under any group 

health plan sponsored by the Corporation (other than under a Medical Spending 

Account). Should the Eligible Employee terminate employment with retiree 

coverage under any such group plan, the Company shall pay all retiree j ~ r e n ~ i ~ ~ m s  
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for such coverage for up to the first six (6) months of such coverage in lieu ol' 

paying such COBRA premiums, unless the Eligible Employee otherwise elects in 

writing. 

b. The Compa,.;, at its cost, shall make available outplacement assistance, in 

accordance with such program as it, in its sole discretion, shall provide and under 

which assistance need not be uniform among Eligible Employees, to the Eligihlc 

Employee. 

c. The Company shall make available educational assistance, in accordance with 

such program as it, in its sole discretion, shall provide and under which assistance 

need not be uniform among Eligible Employees, but shall be subject to an 

individual assistance limit of $2,600.00, to the Eligible Employee. 

The benefits provided for under this Section shall be subject to withholding for taxes or 

any other lawful purpose and shall not be considered as eligible compensation for 

purposes of determining any benefits provided under any pension, savings, or other 

benefit plan maintained by the Company or any of its affiliated companies (or any 

successor). The benefits provided for under this Section shall not be provided before 

such date as the release described in Section 8.a. has become effective and any revocation 

period has expired without an effective revocation, and, in no event, shall be provided 

after the second anniversary of the Termination Date. 

8. Requirement of Effective Release; Integration with Statutory Benefits or Notice 

Requirements. 

a. In addition to the requirements of Section 4, it shall be a condition of eligibility 

for a Severance Payment and Other Benefits that the Eligible Employee shall 
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have signed a release in the form set forth in Attachment A (or such other lbrm 

acceptable to the Company) and shall have timely filed the signed release with the 

Company, and such release shall have become effective in accordance with its 

terms and any revocation period has expirJ without an effective revocation. The 

failure or refusal of an Eligible Employee to sign such a release, or the revocation 

of such a release (to the extent permitted by its terms), shall disqualifl the 

Eligible Employee frorn receiving any benefits under the Plan. If an Eligible 

Employee files a lawsuit, charge, complaint, or other claim asserting any claim or 

demand within the scope of the release, the Company and each of its affiliated 

companies, whether or not such claim is valid, shall retain all rights and benefits 

of the release to the extent permitted by law. 

b. The Severance Payment and Other Benefits provided under the Plan are the 

maximum benefits that the Company and its affiliated companies will pay. To the 

extent that any federal, state or local law, including, without limitation, so-called 

"plant closing" laws, requires the Company or any of its affiliated companies to 

give advance notice or make a payment of any kind to an Eligible Employee 

because of that employee's involuntary termination of employment due to a 

layoff, reduction in force, plant, or facility closing, sale of business, change of 

control, or any other similar event or reason, or to the extent the Company or any 

of its affiliated companies elects to give such notice or make such payment, even 

when not required by law to do so, the benefits provided under the Plan shall 

either be reduced or eliminated to the extent wages have been paid for time during 

which no duties are performed, excluding vacation and holidays. The benefits 
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provided under the Plan are intended to satis@ any and all statutory obligatio~~s 

that may arise out of an Eligible Employee's involuntary tennination ol' 

employment for the foregoing reasons, and the Plan Administrator sh~tl? so 

construe and implement the terms of the Plan accordingly. 

9. Plan Administrator. The Plan Administrator shall have all powers necessary to 

determine, in its sole discretion, all questions concerning the administration of thc Plan, 

including determinations of fact, questions of eligibility and the amount of any benefits 

payable under the Plan. In addition, the Plan Administrator shall have fill1 aut.ht)r-ily to 

interpret and apply the provisions of the Plan, including authority to correct any defects 

or omissions or to reconcile any inconsistencies herein, in such a manner and to such an 

extent as it shall deem necessary or desirable to effectuate the Plan. Thc Plan 

Administrator inay make such rules and regulations for the administration of the Plan as 

it deems necessary or desirable. Any determination by the Plan Administrator within the 

scope of its authority and any action taken thereon in good faith shall be conclusive and 

binding on all persons. The Plan Administrator may delegate any of its powers or duties 

to others. 

10. Claims Procedure. Any claim br benefits under the Plan shall be made in writing to the 

Plan Administrator by the respective Eligible Employee (or the Eligible Employee's 

authorized representative upon providing documentation of such authority that is 

acceptable to the Plan Administrator) within sixty (60) days of the date of the alleged 

occurrence giving rise to the claim. If the Plan Administrator (or its delegatee) belicves 

that the claim should be denied, the claimant shall be notified in writing of the denial of 

the claim within thirty (30) days after the Plan Administrator's (or its delegatee's) receipt 
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of the claim, but this period may be extended by the Plan Administrator (or its delegatcc) 

for up to an additional thirty (30) days in special circumstances. Such notice shall (a) set 

forth the specific reason or reasons for the denial, making reference to the pertinent 

provisions of the Plan on which the denial is based; (b) describe any additional material 

or information that should be received before the claim may be acted upon favorably and 

explain the reason why such material or infonnation, if any, is needed; and (c) infonn the 

claimant of his or her right pursuant to this Section 10 to request review of the denial by 

the Plan Administrator (or its delegatee), including a statement of the claimant's right to 

bring a civil action under ERISA Section 502(a) following an adverse benefit 

determination on review. A claimant who believes that the denial of the claim was 

incorrect may obtain the Plan Administrator's (or its delegatee's) review of the denial by 

submitting a written request for the review to the Plan Administrator (or its delegatee) 

within sixty (60) days after the date on which the notice of denial was received. Such 

period may be extended by the Plan Administrator (or its delegatee) for good cause. The 

claimant making the request for review may examine the Plan documents and shall 

subinit in writing any infonnation or argument that the claimant wishes the Plan 

Administrator (or its delegatee) to consider. The Plan Administrator (or its delegatee) 

shall decide whether or not to grant the claim within thirty (30) days after receipt of the 

request for review, but this period may be extended by the Plan Administrator (or its 

delegatee) for up to an additional thirty (30) days in special circumstances. The Plan 

Administrator's (or its delegatee's) decision shall be in writing and shall be conclusive 

and binding on all persons. In the case of an adverse benefit determination, the written 

decision, (a) shall include specitic reasons for the decision, (b) shall refer to pertinent 
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provisions of the Plan on which the decision is based, (c) shall include a stateiiic~~t Il1:lt 

the claimant is entitled to receive, upon written request to the Plan Administrator a~ id  lice 

of charge, reasonable access to, and copies of, all documertts, records, ;lrlt.l olhcr 

information relevant to the claimant's claim for benefits and (d) sklall include a s ~ u ~ c ~ ~ ~ c r l t  

of the claimant's right to bring an action under ERISA Section 502(a). 

1 1. Important Information. The Plan Administrator is: 

Plan Administrator 
DENA Asset Partners, I,P 2005-2008 Severance 
Benefits Plan (PN: 55 1) 
Director, Employee Resources and Outreach Programs 
Corporate Human Resources 
Duke Energy Corporation 
Mail Code PB04R 
422 S. Church Street 
Charlotte, NC 2820 1-1244 
704-382-4586 

The designated agent for service of legal process upon the Plan is: 

Assistant General Counsel, Litigation 
Law Department 
Duke Energy Corporation 
Mail Code PB05E 
422 South Churcll Street 
Charlotte, NC 28202 
704-382-8 122 

Legal process may also be served upon the Plan Administrator. 

The Company may be contacted at: 

DENA Asset Partners, LP 
Attn: Director, Employee Resources and Outreach Programs 
Corporate Human Resources 
Mail Code Pl304K 
422 S. Church Street 
Charlotte, NC 28201 - 1244 
704-382-4586 
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The Company's en~ployer identification number is 76-0700129. The Plan's id(:ntit?cation 

number is 55 1. The Plan's plan year is the calendar year. 

12. Funding. Benefits payable under the Plan shall be paid from the general Iiiiltls (>I' Illc 

Company. No trust filnd cr other segregated fund shall be established for this purposc. 

13. Amendment and Termination. This Plan may be amended, suspended, or terminated by 

the Company at any time without notice, by a writing signed by its authorized ol?;(:cr, but 

such action may not adversely affect any benefits payable under the Plan on accour~f of a 

'I 1011 termination of employment occurring before such amendment, suspension or termin, t' 

of the Plan. Otherwise, no communication, whether written or oral, may ~nodify, 

supercede or void the terms of the Plan as set forth herein. 

14. Assignment or Alienation. Assignment or alienation of any severance benefits pr-ovidcd 

by the Plan will not be permitted or recognized except as otherwise authori;l.ed by 

applicable law. 

IS. Statement of ERISA Rights. As a participant in the DENA ASSET PARTNERS, LP 

2005-2008 SEVERANCE BENEFITS PLAN (PN: 55 I), you are entitled to certain rights 

and protections under the Employee Retirement Income Security Act of 1974, as 

amended ("ERISA"). ERISA provides that all employee benefit plan participants shall 

be entitled to - 
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RECEIVE INFORMATION ABOUT YOUR PLAN AND BENEFITS 

Examine, without charge, at the plan ad~ninistrator's office or at other specified locatior~s, 

all documents governing the plan and a copy of the latest annual report (Forin 5500 

Series) filed by the plan with the lJ.S. Department of * ahor and available at the Public 

Disclosure Room of the Pension and Welfare Benefit Administration. 

Receive a summary of the plan's annual financial report. 

Obtain, upon written request to the plan administrator, copies of documents governing 

the operation of the plan and a copy of the latest annual report (Fom 5500 Serics) and 

updated summary plan description. The plan administrator may make a reasonable 

charge for the copies. 

PRIJDENT ACTIONS BY PLAN FIDIJCIARIES 

In addition to creating rights for plan participants, ERISA imposes duties upon the people 

who are responsible for the operation of the employee benefit plan. The people who 

operate your plan, called "fiduciaries" of the plan, have a duty to do so prudently and in 

the interest of you and other plan participants and beneficiaries. No one, including your 

employer, or any other person, rnay fire you or otherwise discriminate against you in any 

way to prevent you from obtaining a benefit or exercising your rights under ERISA. 

ENFORCE YOUR RIGHTS 

If your claim for a benefit is denied or ignored in whole or in part, you have a right to 

know why this was done, to obtain copies of documents relating to the decision without 

charge, and to appeal any denial, all within certain time schedules. 

Under ERISA, there are steps you can take to enforce the above rights. For instance, if 

you request a copy of the plan documents or the latest annual report from the plan, and do 
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not receive them within 30 days, you rnay file suit in a Federal court. In such a case, thc 

court may require the plan administrator to provide the materials and pay you up to Y; I I O 

a day until you receive the materials, unless the materials were not sent becausc 01' 

reasons beyond the control of the administrator. If you have a claim for benefits whirl1 is 

denied or ignored, in whole or in part, you may file suit in a state or Federal court. I f  you 

are discriminated against for asserting your rights, you may seek assistance from the [J.S. 

Department of Labor, or you may file suit in a Federal court. The court will decide who 

should pay court costs and legal fees. If you are successful, the court may order the 

person you have sued to pay these costs and fees. If you lose, the court may order you to 

pay these costs and fees, for example, if it finds your claim is frivolous. 

ASSISTANCE WITH YOIJR QUESTIONS 

If you have any questions about your plan, you should contact the plan administrator. If 

you have any questions about this statement or about your rights under ERISA, or if you 

need assistance in obtaining docuinents from the plan administrator, you should contact 

the nearest office of the Pension and Welfare Benefits Administration, IJ.S. Department 

of Labor, listed in your telephone directory or the Division of Technical Assistance and 

Inquiries, Pension and Welfare Benefits Administration, 1.J.S. Department of Labor, 200 

Constitution Ave. N.W., Washington, D.C. 20210. You may also obtain certain 

publications about your rights and responsibilities under ERISA by calling the 

publications hotline of the Pension and Welfare Benefits Administration. 

29 C.F.R. $2520.102-3(t)(2). 
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DENA ASSET PARTNERS, LiP 
2005-2008 Severance Benefits Plan (PN: 551) 

Schedule 
of Eligible Employees of Affiliated Companies 

(Effective, , 2 0 0 - ,  and revoking any prior version) 

Emolovee's Name Title - Employing. Affiliaicd C:onir~any (D~pi./CSl.!r. 1J11it) 

- ,  
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THE DENA ASSET PARTNERS, L,P 2005-2008 
SEVERANCE BENEFITS PLAN (PN: 551) 
AND SUMMARY PL,AN DESCRIPTION 

(Amended and Restated Effective November 8,2005) 

1. Purr,u;2. The DENA Asset Partners, L,P 2005-2008 Severance Benefits Plan (PN: 55 I) ,  

as set forth in this amended and restated plan document and summary plan description 

(the "Plan"), is established by DENA Asset Partners, LP (the. ",Company!') -h-prouidq 

qualifying, eligible employees certain severance payments and other benefits. The Plan 

does not coristitute inducement or consideration for the employment of any employee, nor 

is it a contract between ariy employee and the Conipany or any of its affiliated companies. 

The Plan does not give any employee any right to continued cmploynlent, and the 

Company and its affiliated companies retain the right to hire and discharge any ernployee 

at any time, with or without cause, as if the Plan had never been established. The Plan is 

intended to be a "welfare plan" under, and, as such, subject to, the Employee Retirement 

Income Security Act of 1974, as amended ("ERISA"). The Plan does not provide eligible 

employees with any right not expressly granted by its provisions and does not provide any 

benefit absent the release required by Section 8.a. 

2. Effective Date. The Plan shall be effective as of November 8,2005, and shall not apply 

to Tem~ination Dates occurring before that date, and shall continue in effect until all 

benefits due under the Plan have been paid, or until amended, suspended or terminated by 

the Company. Benefits provided under this Plan shall be in lieu of benefits provided 

under any other severance arrangement sponsored by the Company or any of its affiliated 

compatiies. 
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Definitions. Wherever used herein, a pronoun or adjective in the masculine gclltlcr 

includes the ferninine gender, the singular includes the plural, and the followitlg words 

and phrases shall have the meanings specified and set forth opposite such tenns fix 

purposes of this Plan: 

a. "Base Pay" shall mean the rate of pay of an Eligible Employee determined as of 

the Termination Date in accordance with uniform procedurcs,,adaptcd,,l:~;..;t~e.. 

Company. Base Pay may be expressed as either a weekly, monthly or annual rate 

of pay as the context requires. Base Pay shall not include bonuses, shift 

differentials, benefits, overtime, incentive prenliums, lunlp sum pay, or similar 

supplements. 

b. "Company" shall mean DENA Asset Partners, LP, and "its affiliated companies" 

shall consist of the Corporation, and any ather corporation, or other entity, in 

which the Corporation holds, directly or indirectly, an 80% or greater ownership 

interest, or which the Company designates, in writing, as its affiliated company 

with respect to the Plan, but only as long as such ownership interest is maintained 

or such designation is in effect. 

c. "Corporation" shaIl rnean Duke Energy Corporation. 

d. "Effective Date" shall mean November 8, 2005. 

e. "Eligible Employee" shall mean an individual who meets the eligibility 

requirements of Section 4. 

f. "Other Benefits" shall mean the benefits provided under Section 7. 

g. "Plan" shall mean the DENA Asset Partners, L,P 2005-2008 Severance Benefits 

Plan (PN: 55 1) (Amended and Restated Effective November 8,2005). 
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h. "Plan Administrator" shall mean the individual identified as such in Section 1 I ,  or 

such other individual or comnlittee as the Corporation's Vice President - Human 

Resources shall appoint or constitute to serve as plan administrator of the Plan. 

1. "Severance Payment" shall mean the benefit payable u n k -  Section 5. 

j. "Termination Date" shall mean the date on which an Eligible Employee's 

employment relationship with the Company and all _its a Milkit ed ,.w.wcy~~mics, 

terminates. 

k. "Year of Service" for a11 Eligible Employee shall mean a consecutive, 12-montl~ 

period of service with the Company and its affiliated companies, occurring on or 

after the employee's adjusted "retiree insurance date," determined as of the 

Termination Date in accordance with unifornl procedures prescribed by the 

Company, which procedures shall not result in duplicative counting of service and 

shall exclude any service occuning before a prior termination of employnlent in 

co~mection with which the eriiployee became entitled to (i) severance bericfits 

under a severance benefits plan of the Company or any of its affiliated companies, 

or (ii) payment or other benefit under an employment, separation or other 

agreement with the Company or any of its affiliated companies on account of 

termination of employment. 

Eligibility. To be entitled to the Severance Payment described in Section 5 and the Other 

Benefits described in Section 7, an individual must: 

a. have been (i) classified by the Company as a regular full-time or regular part-time, 

US.-based employee (and not in a temporary or fixed-term status) on its active 

payroll (or on a leave of absence with a reemploynlent guarantee), on the day 
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irnniediately preceding the Termiriation Date; or (ii) identified by the Company, or 

its designee, in its sole discretion, on the day immediately preceding thc 

Termination Date, on a schedule hereto, which it may update, or otherwise revisc, 

from time to time in its sole discretion, as a regular full-time or regular part-time, 

lJ.S.-based employee (and not in a temporary of fixed-term status) on the active 

payroll (or on a leave of absence with a reemployment guarantee) of an affiliated 

company of the Company, whose job's principal duties consist of providing 

services in suppo1-t of the Company's business activities, and who is notified of 

layoff by the Con~pany or its employing affiliated company, or its designee, 

because such job is being discorltinued on account of significant reduction in such 

activities; and 

b. be notified of layoff by the Company or its employing affiliated company, or its 

designee, or, if assigned to an organizational unit, classification, function/duty 

area, or primary skiII, andlor location for which a voluntary termination of 

enlploynent option is made available by the Company or its employing affiliated 

company, or its designee, which option has been approved by the Corporation's 

Vice President - Human Resources, be notified of layoff by the Company or its 

employing affiliated company, or its designee; pursuant to its acceptance of 

volunteer; and 

c. be permanently laid off by the Company or its employing affiliated company, with 

a Termination Date that is no earlier than March 1, 2005, and no later than 

February 28, 2008, and pursuant to workforce reduction(s) or reorganization(s) 

implemented by the Company or its employing affiliated company; and 
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d. be certified in writing by the Company, or its employing affiliated company, or its 

designee, as eligible for benefits under the Plan; and 

e. not be eligible for benefits under any other severance benefits plan sponsored by 

the Company or any of its affiliated companies. Any individual identified, on the 

date immediately meceding the Termination Date, on the schedule referred to in 

Section 4.a.(ii) shall not be elipible for benefits under any other such plan ... - - - 

An individual who is riot classified as an employee on, and paid through, the regular 

payroll system of the Company or its employing affiliated company shall not be eligible 

for benefits under the Plan. An individual (i) who, prornptly following tenrlination of 

employment, is employed by Duke Energy Field Services, LL,C, or its affiliates, including 

Texas Eastern Products Pipeline Comparly; (ii) who, imn~ediately before termination of 

employment is covered by, irrespective of whether the individual becomes entitled to 

benefits under, the Duke Capital Partners Severance Policy or the Duke Capital Partners 

Change-in-Control Policy; or (iii) who is ernployed in connection with the operation of a 

facility by the Company pursuant to an operating agreement, which facility is owned by 

an entity that is neither the Company nor any of its affiliated companies, whose 

employment is tennirlated by the Company or its employing affiliated company on 

account of termination of, oi failure to renew, the operating agreement, and who is 

offered enlployrr~erlt by the successor operator of such facility, or its affiliate, prior to or 

prornptly following, the individual's Termination Date; shall not be eligible for benefits 

under the Plan. An individual who terminates employment on a voluntary basis (other 

than under the eligibility provisions of Section 4.b.), an individual whose employment is 

tenninated by the individual's death, for cause, or otherwise involuntarily, but not 
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pursuant to the provisions of the Plan, or an individual who quits work prior to the date 

specified in the notice of layoff, shall not be eligible for benefits under the Plan. An 

individual whose employment terminates and who claims constructive discharge by the  

Companj ..- any of its affiliated companies shall not be eligible for benefits under the 

Plan. An individual who is transferred or reassigned within the Cornpany and its 

affiliated cornpanies shall not be eligible for benefits under the Plan. An individual 

whose employment with the Company and its affiliated companies terminates because the 

employing company ceases to be an affiliated compally of the Cornpany, by stock sale or 

otherwise, shall not be eligible for benefits under the Plan. An individual (i) who is 

assigned to an organizational unit, or other part, of the Company or any of its affiliated 

companies, that is sold or otherwise divested, or who has duties in connection with assets 

or businesses of the Company or any of its affiliated companies that are sold, or otherwise 

divested, arid (ii) who is offered employment with the purchaserlother transferee, or its 

affiliate, prior to, or promptly following, the individual's Terrnination Date, shall not be 

eligible for benefits under the Plan. An individual who is entitled to a payment or other 

benefit under an employment, separation or other agreement with the Company or any of  

its affiliated companies on account of termination of employment, shall not he eligible for 

benefits under the Plan; provided that, this sentence shall not apply to a payment under 

any written retention bonus, transition of a business payment, or sale of a business 

paynlent agreement with the Company. An individual whose terms and conditions of 

ernployme~~t are subject to collective bargaining shall not qualify for Plan benefits unless 

the Cornpany has entered into a collective bargaining agreement that provides that such 

individual may so qualify. 
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For purposes of Section 4.b., the period within which an individual within any 

organizational unit, classification, functiodduty area, or primary skill, and/or location 

may be offered an opportunity to volunteer for layoff in order to become eligible for Plan 

benefits shall be fourteen (14) days. TI-a Company or its employing affiliated company, 

or its designee, retains the sole discretion to determine whether a voluriteer for layoff will 

be accepted for layoff. The Company or its affiliated company, or its designee, may limit 

the number of volunteers who are accepted for layoff within any organizational unit, 

classification, functiodduty area, primary skill, andor location. Individuals who by 

virtue of their position, skills, performance, and other factors are deemed by the Company 

or its employing affiliated company, or its designee, to be essential to the Company and 

its affiliated companies, will not be accepted for layoff. The decision of the Company or 

its employing affiliated company, or its designee, with respect to volunteers who are 

accepted for layoff shall be conclusive. 

Severance Payment. Sub,ject to the provisions of Section 8, an Eligible Employee shall 

be entitled to a Severance Payment in an amount determined as follows: 

(a) two weeks of Base Pay per full, and ariy partial, Year of Service, plus 

(b) one week of Base Pay for each full, and any pariial, $10,000.00 of annual 

Base Pay. 

Notwithstanding the foregoing formula, the amount of an Eligible Employee's Severance 

Payment shall not be less than twenty-four (24) weeks of Base Pay, or more than one 

hundred and four (104) weeks of Base Pay. Finally, the Severance Payment amount, 

including the minimum and maximum set forth is the preceding sentence, shall be pro- 
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rated by the Plan Administrator, in its sole discretion, to reflect less than full-time 

employment. 

The Severance Payment shall be sub.ject to withholding for taxes and any other lawful 

purpose. The Severance Payment shall not be considered as eligiel- compensation for 

purposes of determining any benefits provided under any pension, savings, or other 

benefit plan maintained by the Company or ariy of its affiliated c~~qp,q~i,es_ (or any 

successor). 

6 .  Payment of Severance Pament. The Severance Payment shall be paid in a lump surri, 

less any applicable withholding, as soon as administratively practicable after the 

Termination Date; provided, however, that payment shall not be made before such date as 

the release described in Section 8.a. has become effective and any revocation period has 

expired without an effective revocation, and then, in no event, (i) if the Termination Date 

occurs before January 1, 2006, shall be made later than the first 2-112 months of the 

calendar year immediately following the calendar year during which such Termination 

Date occurs, or, (ii) if the Termination Date occurs after December 31, 2005, shall be 

made later. than the first 2-112 months of the calendar year immediately following the 

calendar year during which the Eligible Employee is notified of layoff, or of acceptance 

of the Eligible Employee's volunteer for layoff, by the Company or its employing 

affiliated company, or its designee. 

7. Other Benefits. Subject to the provisions of Section 8, an Eligible Employee shall be 

entitIed to the following additional benefits: 

a. The Company shall pay all premiums for health care continuation coverage 

pursuant to the provisions of the Consolidated Omnibus Budget Reconciliation 
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Act of 1985 ("COBRA") for up to the first six months of continuation covcr-asc, 

provided the Eligible Employee and/or his eligible dependents have elected and 

continuously remain eligible for COBRA continuation coverage, under any gloup 

health plan sponsored by the Corporation (other than under a Medical Spentlillg 

Account). Should the Eligible Employee terminate employment with retiree 

coverage under any such group plan, the Company shall pay all retiree prci~,x ilrii: 

for such coverage for up to the first six (6) months of such coverage in lieu of 

paying such COBRA premiums, unless the Eligible Employee otherwise elccts in 

writing. 

b. The Company, at its cost, shall make available outplacement assistance, in 

accordarice with such program as it, in its sole discretion, shall provide and unciel- 

which assistance rieed not be uniform among Eligible Employees, to the Eligible 

Employee. 

c. The Company shall make available educational assistance, in accordance with 

such program as it, in its sole discretion, shall provide and under which assistance 

need not be uniform among Eligible Employees, but shall be subject to an 

individual assistance limit of $2,600.00, to the Eligible Employee. 

The benefits provided for under this Section shall be sub-ject to withholding for taxes or 

any other lawful purpose and shall not be considered as eligible compensation for 

purposes of determining any benefits provided under any pension, savings, or other 

benefit plan rnaintained by the Company or any of its affiliated companies (01 any 

successor). The benefits provided for under this Section shall not be provided before 

suck date as the release described in Section 8.a. has become effective and any revocation 
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period has expired without an effective revocation, and, in no event, shall be provided 

after the second anniversary of the Termination Date. 

8. Requirement of Effective Release; Lrite,gration with Statutory Benefits or Notice 

Requirements. 

a. In addition to the requirements of Section 4, it shall be a condition of eligibility 

for a Severance Paymerit and Other Benefits that the Eligible Employee shall havc 

signed a release in the form set forth in Attachment A (or such other form 

acceptable to the Company) and shall have timely filed the signed release with the 

Company, and such release shall have become effective in accordance with its 

terms and any revocation period has expired without an effective revocation. The 

failure or refusal of an Eligible Enlployee to sign such a release, or the revocation 

of such a release (to the extent permitted by its terms), shall disqualify the Eligible 

Employee from receiving any benefits under the Plan. If an Eligible Employee 

files a lawsuit, charge, complaint, or other claim asserting any claim or demand 

within the scope of the release, the Company and each of its affiliated companies, 

whether or not such claim is valid, shall retain all rights and benefits of the release 

to the extent permitted by law. 

b. The Severance Payment and Other Benefits provided under the Plan are the 

maximunl benefits that the Company and its affiliated companies will pay. To the 

extent that any federal, state or local law, including, without limitation, so-called 

"plant closing" laws, requires the Company or any of its affiliated companies to 

give advance notice or make a payment of any kind to an Eligible Employee 

because of that employee's involuntary termination of employment due to a layoff, 
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reduction in force, plant, or facility closing, sale of business, change of control, or 

any other similar event or reason, or to the extent the Company or any of its 

affiliated companies elects to give such notice or make such payment, even when 

not required by law to do so, the benefits provided under the Plan shall either be 

reduced or eliminated to the extent wages have been paid for time during which 

no duties are performed, excluding vacation and holidays. The benefits provided 

under the Plan are intended to satisfy any and all statutory obligations that may 

arise out of an Eligible Employee's involuntary termination of employment for the 

foregoing reasons, and the Plan Administrator shall so construe and implement the 

ternls of the Plan accordingly. 

9. Plan Administrator. The Plan Administrator shall have all powers necessary to 

determine, in its sole discretion, all questions concerning the administration of the Plan, 

including determinations of fact, questions of eligibility and the amount of any benefits 

payable under the Plan. In addition, the Plan Administrator shall have full authority to 

interpret and apply the provisions of the Plan, including authority to correct any defects or 

omissiolls or to reconcile any inconsistencies herein, in such a manner and to such an 

extent as it shall deem necessary or desirable to effectuate the Plan. The Plan 

Administrator may make such rules arid regulations for the administration of the Plan as it 

deems necessary or desirable. Any determination by the Plan Administrator within the 

scope of its authority and any action taken thereon in good faith shall be conclusive and 

binding on all persons. The Plan Adinirlistrator may delegate any of its powers or duties 

to others. 
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10. Claims Procedure. Any claim for benefits under the Plan shall be made in writing to the 

Plan Administrator by the respective Eligible Employee (or the Eligible Emplayec's 

authorized representative upon providing documentation of such authority that' is 

acceptable to the Plan Administrator) within cixty (60) days of the date of the alleged 

occurrence giving rise to the claim. If the Plan Administrator (or its delegatee) believes 

that the claim should be denied, the claimant shall be notified in writing of the dcnljl of 

the claim within thirty (30) days after the Plan Administrator's (or its delegatee's) receipt 

of the claim, but this period may be extended by the Plan Administrator (or its delcgatee) 

for up to an additional thirty (30) days in special circun~starices. Such notice shall (a) set 

forth the specific reason or reasons for the denial, making reference to the pertinent 

provisions of the Plan on which the denial is based; (b) describe any additional material 

or information that should be received before the claim niay be acted upon favorably and 

explain the reason why such material or information, if any, is needed; and (c) inform the 

claimant of his or her right pursuant to this Section 10 to request review of the denial by 

the Plari Administrator (or its delegatee), iricludiiig a statement of the claimant's right to 

bring a civil action under ERISA Section 502(a) following an adverse benefit 

determination on review. A claimant who believes that the denial of the claim was 

incorrect may obtain the Plan Administrator's (or its delegatee's) review of the denial by 

submitting a written request for the review to the Plan Administrator (or its delegatee) 

within sixty (60) days after the date on which the notice of denial was received. Sucli 

period may be extended by the Plan Administrator (or its delegatee) for good cause. The 

clainiant making the request for review may examine the Plan documents and shall 

submit in writing any information or argument that the claimant wishes the ]'la11 
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Administrator (or its delegatee) to consider. The Plan Administrator (or its delegatee) 

shall decide whether or not to grant the clairn within thirty (30) days after receipt of the 

request for review, but this period may be extended by the Plan Administrator (01. its 

delegatee) for up to an additional thirty (30) days in special c i rcumsta~rp~.  Thc I'lan 

Administrator's (or its delegatee's) decision shall be in writing and shall be conclusive and 

binding on all persons. In the case of an adverse benefit detennination, the wr-ittcn 

decision, (a) shall include specific reasons for the decision, (b) shall refer to pertinent 

provisions of the Plan on which the decision is based, (c) shall include a statement that 

the claimant is entitled to receive, upon written request to the Plan Administrator and free 

of charge, reasonable access to, and copies of, all documents, records, and other 

information relevant to the claimant's claim for benefits and (d) shall include a statement 

of the claimant's right to bring an action under ERISA Section 502(a). 

1 1. Important Information. The Plan Administrator is: 

Plan Administrator 
DENA Asset Partners, LP 2005-2008 Severance 
Benefits Plan (PN: 55 1) 
Director, Employee Relations 
Corporate Human Resources 
Duke Energy Corporation 
Mail Code PB04R 
422 S. Church Street 
Charlotte, NC 2820 1-1 244 
704-3 82-4586 
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The designated agent for service of legal process upon the Plan is: 

Assistant General Counsel, Litigation 
Law Department 
Duke Energy Corporation 
Mail Code PBO5E 
422 South Church Street 
Charlotte, NC 28202 
704-382-8 122 

Legal process may also be served upon the Plan Administrator. 

The Company may be contacted at: 

DENA Asset Partners, LP 
Attn: Director, Employee Relations 
Corporate Human Resources 
Mail Code PBO4R 
422 S. Church Street 
Charlotte, NC 28201 -1 244 
704-382-4586 

The Conlpany's employer identification number is 76-07001 29. The Plan's identification 

number is 55 1. The Plan's plan year is the calendar year 

12. Funding Benefits payable under the Plan shall be paid from the general funds of the 

Company. No trust fund or other segregated fund shall be established for this purpose. 

13. Amendment and Tem~ination. This Plan may be amended, suspended, or terminated by 

the Company at any time without notice, by a writing signed by its authorized officer, but 

such action may not adversely affect any benefits payable under the Plan on account of a 

termination of employment occurring before such amendment, suspension or termination 

of the Plan. Otherwise, no comn~unication, whether written or oral, may modib, 

supercede or void the terms of the Plan as set forth herein. 
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14. Assignment or Alienation. Assignment or alienation of any severance benefits provicled 

by the Plan will not be permitted or recognized except as otherwise authorized by 

applicable law. 

15. Statement of ERISA Rights. As a participant in the DENA ASSET PARTNERS, LP 

2005-2008 SEVERANCE BENEFITS PLAN (PN: 55  I), you are entitled to certain rights 

and protections under the Enlployee Retirement Income Security Act of 1974, as 

amended ("ERISA"). ERISA provides that all employee benefit plan participants shall be 

entitled to - 

RECEIVE INFORMATION ABOUT YOUR PLAN AND BENEFITS 

Exanline, without charge, at the plan administrator's office or at other specified locations, 

all documents governing the p l a ~  and a copy of the latest annual report (Form 5500 

Series) filed by the plan with the U.S. Department of Labor and available at the Public 

Disclosure Room of the Pension and Welfare Benefit Administration. 

Receive a summary of the plan's annual financial report. 

Obtain, upon written request to the plan administrator, copies of documents governing the 

operation of the plan and a copy of the latest annual report (Form 5500 Series) and 

updated summary plan description. The plan administrator may make a reasonable 

charge for the copies. 

PRUDENT ACTIONS BY PLAN FIDUCIARJES 

In addition to creating rights for plan participants, ERISA imposes duties upon the people 

who are responsible for the operation of the employee benefit plan. The people who 

operate your plan, called "fiduciaries" of the plan, have a duty to do so prudently and in 

the interest of you and other plan participants and beneficiaries. No one, including your 
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employer, or any other person, may fire you or otherwise discriminate against you in any 

way to prevent you from obtaining a benefit or exercising your rights under ERISA. 

ENFORCE YOUR RIGHTS 

If your clairn for a benefit is denied or ignored in whole or i11 part, you have a sigh1 to 

know why this was done, to obtain copies of documents relating to the decision without 

charge, and to appeal any denial, all within certain time schedules. 

Under ERISA, there are steps you can take to enforce the above rights. For instance, if 

you request a copy of the plan documents or the latest annual report from the plan, and do 

not receive them within 30 days, you may file suit in a Federal court. In such a case, the 

court may require the plan administrator to provide the materials and pay you up to $1 10 

a day until you receive the n~aterials, unless the materials were not sent because of 

reasons beyond the control of the administrator. If you have a claim for benefits which is 

denied or ignored, in whole or in part, you may file suit in a state or Federal court. If you 

are discriminated against for asserting your rights, you may seek assistance from the U.S. 

Department of Labor, or you may file suit in a Federal court. The court will decide who 

should pay court costs and legal fees. If you are successful, the court may order the 

person you have sued to pay these costs and fees. If you lose, the court may order you to 

pay these costs and fees, for example, if it finds your claim is frivolous. 

ASSISTANCE WITH YOUR QTJESTIONS 

If you have any questions about your plan, you should contact the plan administrator. If 

you have any questions about this statement or about your rights under ERISA, or if you 

need assistance in obtaining documents from the plan administrator, you should contact 

the nearest office of the Pension and Welfare Benefits Administration, U.S. Deparljj~c;ni 
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of L,abor, listed in your telephone directory or the Division of Technical Assistance and 

Inquiries, Pension and Welfare Benefits Administration, U.S. Department of L,abor, 200 

Constitution Ave. N.W., Washington, D.C. 20210. You rnay also obtain certain 

publications about your rights and responsibilities under ERISA by calling the 

publications hotline of the Pension and Welfare Benefits Administration. 

29 C.F.R. $2520.102-3(t)(2). 



Case No. 2006-00 172 
KyPSC-DR-0 1-0 18 

Page 262 01'438 

DENA ASSET PARTNERS, LP 
2005-2008 Severance Benefits Plan (PN: 551) 

Schedule 
of Eligible Employees of Affiliated Companies 

(Effective, -7 200-, and revoking any prior version) 

Ernplovee's Name Tilie E r n p l o y i ~ ~ ~  Affiliated C o n l ~ ( D e p t . / O r g .  Uliit) 
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AMENDMENT AND RESTATEMENT OF 
THE PANENERGY SERVICES LIMITED PARTNERSHIP 2003-2005 

SEVERANCE BENEFITS PL,AN (PN: 552) 

PANENERGY SERVICES LIMITED PARTNERSHIP hereby amends and restates, 

effective August 1, 2004, the PanEnergy Services Limited Partnership 2003-2005 Severance 

Benefits Plan (PN: 552) as set forth in the attached, amended and restated plan doc~lmcnt and 
a 

summary plan description. 

PANENERGY SI3UACES L,IMITED PARTNERSHIP 

Its: Group Vice-president 

Date:- September 1,2004 
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THE PANENERGY SERVICES LJMITED PARTNERSHIP 2003-2005 
SEVERANCE BENEFITS PLAN (PN: 552) 
AND SUMMARY PLAN DESCRIPTION 

(Amended and Restated Effective August 1,2004) 

1. Purpose. The PanEnergy Services Limited Partnership 2003-2005 Severance Benefits 

Plan (PN: 552), as set forth in this amended and restated plan document and summary 

plan description (the "Plan"), is established by PanEnergy Services Limited Partriership 
I.) 

(the "Company") to provide qualifjrlng, eligible employees certain severance payments 

and other benefits. The Plan does not constitute inducement or consideration for the 

employment of any employee, nor is it a contract between any employee and the 

Company or any of its affiliated companies. The Plan does riot give any employee any 

right to continued employment, and the Company and its affiliated companies retain the 

right to hire and discharge any employee at any time, with or without cause, as if the Plan 

had never been established. The Plan is intended to be a "welfare plan" under, and, as 

such, subject to, the Employee Retirement Income Security Act of 1974, as amended 

("ERISA"). The Plan does not provide eligible employees with any right not expressly 

granted by its provisions and does not provide any benefit absent the release required by 

Section 8.a. 

2. Effective Date. The Plan shall be effective as of August 1,2004, and shall continue in 

effect until all benefits due under the Plan have been paid, or until amended, suspended or 

terminated by the Company. Benefits provided under this Plan shall be in lieu of benefits 

provided under any other severance arrangement sponsored by the Company or any of its 

affiliated companies. 
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Definitions. Wherever used herein, a pronoun or adjective in the masculine gender 

includes the feminine gender, the singular includes the plural, and the following words 

and phrases shall have the meanings specified and set forth opposite sucll terms for 

purposes of this Plan: 

a. "Base Pay" shall mean the rate of pay of an Eligible Employee determined as of 

the Termination Date in accordance with uniform procedures adopted by the 
a 

Company. Base Pay may be expressed as either a weekly, monthly or annual rate 

of pay as the context requires. Base Pay shall not include bonuses, shift 

differentials, benefits, overtime, incentive premiums, lump sum pay, or similar 

supplements. 

b. "Company" shall mean PanEnergy Services Lirriited Partnership, and "'its 

affiliated companies" shall consist of the Corporation, and any other corporation, 

or other entity, in which the Corporation holds, directly or indirectly, an 80% or 

greater ownership interest, or which the Company designates, in writing, as its 

affiliated company with respect to the Plan, but only as long as such ownership 

interest is maintained or such designation is in effect. 

c. "Corporation" shall mean Duke Energy Corporation. 

d. "Effective Date" shall mean August I,  2004. 

en "Eligible Employee" shall mean an individual who meets the eligibility 

requirements of Section 4. 

f. "Other Benefits" shall mean the benefits provided under Section 7. 

g- "Plan" shall mean the PanEnergy Services Limited Partnership Severance Benefits 

Plan (PN: 552) (Amended and Restated Effective August I ,  2004). 
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h. "Plan Administrator" shall mean the individual identified as such iri Section 11, or 

such other individual or committee as the Corporation's [Vice President - Human 

Resources] shall appoint or constitute to serve as plan administrator of the Plan. 

1. "Severance Payment" shall mean the benefit payable under Section 5. 

1. "Termination Date" shall mean the date on which an Eligible Employee's 

employment relationship with the Company and all its affiliated companies 

terminates. 

k. "Year of Service" for an Eligible Employee shall mean a consecutive, 12- non nth 

period of service with the Company and its affiliated companies, occurring on or 

after the employee's adjusted "retiree insurance date," determined as of the 

Termination Date in accordance with uniform procedures prescribed by the 

Company, which procedures shall not result in duplicative counting of service and 

shall exclude any service occurring before a prior termination of employment in 

conriection with which the employee became entitled to (i) severance benefits 

under a severance benefits plan of the Company or any of its affiliated companies, 

or (ii) payment or other benefit under an employment, separation or other 

agreement with the Company or any of its affiliated companies on account of 

termination of employment. 

4. Eligibilitv. To be entitled to the Severance Payment described in Section 5 and the Other 

Benefits described in Section 7, an individual must: 

a. have been classified by the Company as a regular filll-time or regular part-time, 

US.-based employee (and not in a temporary or fixed-term status) on its active 
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payroll (or on a leave of absence with a reemployment guarantee), on the day 

immediately preceding the Termination Date; and 

b. be notified of layoff by the Company, or its designee, or, if assigned to an 

organizational unit, classification, hnctiodduty area, or primary skill, andor 

location for which a voluntary termination of employment option is made 

available by the Company, or its designee, which option has been approved by the 

Corporation's [Vice President - Human Resources], volunteer and be accepted for 

layoff by the Company, or its designee; and 

c. be permanently laid off by the Company on or after the Effective Date with a 

Termination Date no later than March 31, 2006, with notification of layoff, or 

acceptance of volunteer for layoff, as referred to in b. irnmediately above, 

occurring on or after August 1, 2004, and before January 1, 2006, and pursuant to 

workforce reduction(s) or reorganization(s) implemented by the Company; and 

d. be certified in writing by the Company, or its designee, as eligible for benefits 

under the Plan; and 

e. not be eligible for benefits under the 2001-2002 Duke Energy Corporation 

Transition Severance Benefits Plan (PN: 540) or under any other severance 

benefits plan sponsored by the Company or any of its affiliated companies. 

An individual who is not classified as an employee on, and paid through, the regular 

payroll system of the Company shall not be eligible for benefits under the Plan. An 

individual (i) who, promptly following tem~ination of employment, is employed by Duke 

Energy Field Services, LLC, or its affiliates, including Texas Eastern Products Pipeline 

Company; (ii) who, immediately before termination of employment is covered by, 
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irrespective of whether the individual becomes entitled to benefits under, the Duke 

Capital Partners Severance Policy or the Duke Capital Partners Change-in-Control Policy; 

or (iii) who is employed in cormection with the operation of a facility by the Company 

pursuant to an operating agreement, which facility is owned by an entity that is neither thc 

Company nor any of its affiliated companies, whose employment is terminated by the 

Company on account of termination of, or failure to renew, the operating agreement, and 
.I 

who is offered employment by the successor operator of such facility, or its affiliate, prior 

to or promptly following, the individual's Termination Date; shall not be eligible for 

benefits under the Plan. An individual who terminates employment on a voluntary basis 

(other than under the eligibility provisions of Section 4.b.), an individual whose 

employment is terminated involuntarily, but not pursuant to the provisions of the Plan, or 

an individual who quits work prior to the date specified in the notice of layoff, shall not 

be eligible for benefits under the Plan. An individual whose employment terminates and 

who claims coristructive discharge by the Company or any of its affiliated companies 

shall not be eligible for benefits under the Plan. An individual who is transferred or 

reassigned within the Company and its affiliated companies shall not be eligible for 

benefits under the Plan. An individual whose employment with the Company and its 

affiliated companies terminates because the employing company ceases to be an affiliated 

company of the Cornpany, by stock sale or otherwise, shall not be eligible for benefits 

under the Plan. An individual (i) who is assigned to an organizational unit, or other part, 

of the Company or any of its affiliated companies, that is sold or otherwise divested, or 

who has duties in connection with assets or businesses of the Company or any of its 

affiliated companies that are sold, or otherwise divested, and (ii) who is offered 
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employment with the purchaserlother transferee, or its affiliate, prior to, or prornptly 

following, the individual's Termination Date, shall not be eligible for benefits under the 

Plan. An individual who is entitled to a payment or other benefit under an employment, 

separation or other agreement with the Company or any of its affiliated companies on 

account of termination of employment, shall not be eligible for benefits under the Plan. 

An individual whose terms and conditions of employment are subject to collective 

bargaining shall not qualify for Plan benefits unless the Company has entered into a 

collective bargaining agreement that provides that such individual may so qualify. 

For purposes of Section 4.b., the period within which an individual within any 

organizational unit, classification, functiodduty area, or primary skill, and/or location 

may be offered an opportunity to volunteer for layoff in order to become eligible for Plan 

benefits shall be fourteen (14) days. The Company, or its designee, retains the sole 

discretion to determine whether a volunteer for layoff will be accepted for layoff The 

Company, or its designee, may limit the number of volunteers who are accepted for layoff 

within any organizational unit, classification, functionlduty area, primary skill, and/or 

location. Individuals who by virtue of their position, skills, performance, and other 

factors are deemed by the Company, or its designee, to be essential to the Company and 

its affiliated companies, will not be accepted for layoff. The decision of the Company, or 

its designee, with respect to volunteers who are accepted for layoff shall be conclusive. 

5.  Severance Payment. Subject to the provisions of Section 8, an Eligible Employee shall 

be entitled to a Severance Payment in an amount determined as follows: 

(a) one week of Rase Pay per Year of Service for the first full, and any partial 

nine (9) Years of Service, plus 
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(b) two weeks of Base Pay per full, and any partial, Year of Service in excess 

of nine (9) full Years of Service, plus 

(c) one week of Base Pay for each full, and any partial, $10,000.00 of annual 

Base Pay. 

~ o t w i t h s t a k l i n ~  the foregoing formula, the amount of an Eligible Employee's Severance 

Payment shall not be less than twelve (12) weeks of Base Pay, nor more than one hundred 

and four (104) weeks of Base Pay. Finally, the Severance Payment amount, including the 

minimum and maximum set forth is the preceding sentence, shall be pro-rated by the Plan 

Administrator, in its sole discretion, to reflect less than full-time employment. 

The Severance Payment shall be subject to withholding for taxes and any other lawful 

purpose. The Severance Payment shall not be considered as eligible compensation for 

purposes of determining any benefits provided under any pension, savings, or other 

benefit plan maintained by the Company or any of its affiliated companies (or any 

successor). 

6 .  Payment of Severance Payment. The Severance Payment shall be paid in a lump sum, 

less any applicable withholding, as soon as administratively practicable after the 

Termination Date; provided, however, that payment shall not be made before such date as 

the release described in Section 8.a. has become effective and any revocation period has 

expired without an effective revocation, and, in no event, shall be made after the second 

anniversary of the Termination Date. 
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7. Other Benefits. Subject to the provisions of Section 8, an Eligible Eniployee shall be 

entitled to the following additional benefits: 

a. The Company shall pay all premiums for health care continuation co.vct-agc 

pursuant to the provisions of the Consolidated Omnibus Budget Reconciliiltiori 

Act of 1985 ("COBRA") for up to the first six montlls of continuation coverage, 

provided -- the Eligible Employee and/or his eligible dependents have eler.t.ed and 

continuously remain eligible for COBRA continuation coverage, under any group 

health plan sponsored by the Corporation (other than under a Medical Spending 

Account). Should the Eligible Employee terminate employment with retiree 

coverage under any such group plan, the Company shall pay all retiree premiums 

for such coverage for up to the first six (6) months of such coverage in lieu of 

paying such COBRA premiums, unless the Eligible Employee otherwise elects in 

writing. 

b. The Company, at its cost, shall make available outplacement assistance, in 

accordance with such program as it, in its sole discretion, shall provide and under 

which assistance need not be uniform among Eligible Employees, to the Eligible 

Employee. 

c. The Company shall make available educational assistance, in accordance with 

such program as it, in its sole discretion, shall provide and under which assistance 

need not be unifonri among Eligible Employees, but shall be subject to an 

individual assistance lirnit of $2,600.00, to the Eligible Employee. 

The benefits provided for under this Section shall be subject to withholding for taxes or 

any other lawful purpose and shall not be considered as eligible compensatio~l f o ~  
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purposes of determining any benefits provided under any pension, savings, or other 

benefit plan maintained by the Company or any of its affiliated companies (or any 

successor). The benefits provided for under this Section shall not be provided before 

such date as the release described in Section 8.a. has become effective and any revocation 

period has expired without an effective revocation, and, in no event, shall be provided 

after the second anniversary of tlie Termi~iatiori Date. 
a 

8. Requirement of Effective Release; Integration with Statutory Benefits or Notice 

Requirements. 

a. In addition to the requirements of Section 4, it shall be a condition of eligibility 

for a Severance Payment and Other Benefits that the Eligible Employee shall have 

signed a release in the form set forth in Attachment A (or such other form 

acceptable to the Company) and shall have timely filed the signed release with the 

Company, and such release shall have become effective in accordance with its 

terms and any revocation period has expired without an effective revocation. The 

failure or refusal of an Eligible Employee to sign such a release, or the revocation 

of such a release (to the extent permitted by its terms), shall disqualify the EIigible 

Employee from receiving any benefits under the Plan. If an Eligible Employee 

files a lawsuit, charge, complaint, or other claim asserting any claim or demand 

within tlie scope of the release, the Company and each of its affiliated companies, 

whether or not such claim is valid, shall retain all rights and benefits of the release 

to the extent permitted by law. 

b. The Severance Payment and Other Benefits provided under the Plan are the 

maximum benefits that the Company and its affiliated companies will pay. To the 
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extent that any federal, state or local law, including, without lirnitatiori, so-called 

"plant closing" laws, requires the Company or any of its affiliated companies to 

give advance notice or make a payment of any kind to an Eligible Employee 

because of that employee's involuntary termination of employment due to a layof< 

reduction in force, plant, or facility closing, sale of business, change of control, or 

any other similar event or reason, or to the extent the Company or any of its 
a 

affiliated companies elects to give such notice or make such paynierit, even when 

not required by law to do so, the benefits provided under the Plan shall either be 

reduced or eliminated to the extent wages have been paid for time during which 

no duties are performed, excluding vacation and holidays. The benefits provided 

under the Plari are intended to satisfy any and all statutory obligations that may 

arise out of an Eligible Employee's involuritary termination of employment for the 

foregoing reasons, and the Plan Administrator shall so construe and implemerlt the 

terms of the Plari accordingly. 

9. Plari Adlninistrator. The Plan Administrator shall have all powers necessary to 

determine, in its sole discretion, all questions concerning the administration of the Plan, 

including determinations of fact, questions of eligibility and the amount of any benefits 

payable under the Plan. In addition, the Plan Administrator shall have full authority to 

interpret and apply the provisions of the Plan, including authority to correct any defects or 

omissions or to reconcile any inconsistencies herein, in such a manner and to such an 

extent as it shall deem necessary or desirable to effectuate the Plan. The Plan 

Administrator may make such rules and regulations for the administration of the Plan as it 

deems necessary or desirable. Any determination by the Plan Administrator within the 
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scope of its authority and any action taken thereon in good faith shall be conclusive and 

binding on all persons. The Plan Administrator may delegate any of its powers or duties 

to others. 

10. Claims Procedure. Any clairn for benefits under the Plan shall be made in writing to the 

Plan Administrator by the respective Eligible Employee (or the Eligible Employee's 

authorized representative upon providing documentation of such authority that is ... 
acceptable to the Plan Administrator) within sixty (60) days of the date of the alleged 

occurrence giving rise to the claim. If the Plan Administrator (or its delegatee) bclicvcs 

that the claim should be denied, the claimant shall be notified in writing of the denial of 

the claim within thirty (30) days after the Plan Administrator's (or its delegatee's) reccipt 

of the clairn, but this period may be extended by the Plan Administrator (or its delegatee) 

for up to an additional thirty (30) days in special circumstances. Such notice shall (a) set 

forth the specific reason or reasons for the denial, making reference to the pertinent 

provisions of the Plan on which the denial is based; (b) describe any additional material 

or information that should be received before the claim may be acted upon favorably and 

explain the reason why such material or information, if any, is needed; and (c) inform the 

claimant of his or her right pursuant to this Section 10 to request review of the denial by 

the Plan Administrator (or its delegatee), including a statement of the claimant's right to 

bring a civil action under ERISA Section 502(a) following an adverse benefit 

determination on review. A claimant who believes that the denial of the claim was 

incorrect may obtain the Plan Administrator's (or its delegatee's) review of the denial by 

submitting a written request for the review to the Plan Administrator (or its delegatee) 

within sixty (60) days after the date on which the notice of denial was received. Such 
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period may be extended by the Plan Administrator (or its delegatee) for good cause. The 

claimant making the request for review niay examine the Plan documents and shall 

submit in writing any information or argument that the claimant wishes the Plan 

Administrator (or its delegatee) to consider. The Plan Administrator (or its delegatee) 

shall decide whether or not to grant the claim within thirty (30) days after receipt of the 

request a for review, but this period may be extended by the Plan Administrator (or its 

delegatee) for up to an additional thirty (30) days in special circumstances. The Plan 

Administrator's (or its delegatee's) decision shall be in writing and shall be conclusive and 

binding on all persons. In the case of an adverse benefit determination, the written 

decision, (a) shall include specific reasons for the decision, (b) shall refer to pertinent 

provisions of the Plan on which the decision is based, (c) shall include a statement that 

the claimant is entitled to receive, upon written request to the Plan Administrator and free 

of charge, reasonable access to, and copies of, all documents, records, and other 

information relevant to the claimant's claim for benefits and (d) shall include a statement 

of the claimant's right to bring an action under ERISA Section 502(a). 

1 1. Important Information. The Plan Administrator is: 

Plan Administrator 
PanEnergy Services Lirriited Partnership 2003-2005 Severance 
Benefits Plan (PN: 552) 
Director, Employee Relations 
Corporate Human Resources 
Duke Energy Corporation 
Mail Code PB04D 
422 S. Church Street 
Charlotte, NC 28201 - 1244 
704-382-4586 
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The designated agent for service of legal process upon the Plan is: 

Assistant General Counsel, Litigation 
Law Department 
Duke Energy Corporation 
Mail Code PBOSE 
422 South Church Street 
Charlotte, NC 28202 
704-382-8 122 

Legal process may also be served upon the Plan Administrator. 

The Cornpany may be contacted at: 

PanEnergy Services Limited Partnership 
Attn: Director, Employee Relations 
Corporate Human Resources 
Mail Code PR04D 
422 S. Church Street 
Charlotte, NC 28201 -1244 
704-382-4586 

The Company's employer identification number is 76-0522689. The Plan's identification 

number is 552. The Plan's plan year is the calendar year. 

12. Funding. Benefits payable under the Plan shall be paid from the general funds of the 

Company. No trust fund or other segregated fund shall be established for this purpose. 

13. Amendment and Termination. This Plan may be amended, suspended, or terminated by 

the Company at any time without notice, by a writing signed by its authorized officer, but 

such action may not adversely affect any benefits payable under the Plan on account of a 

termination of employment occuning before such amendment, suspension or termination 

of the Plan. Otherwise, no communication, whether written or oral, may modify, 

supercede or void the ternls of the Plan as set forth herein. 
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14. A s s i m e n t  or Alienation. Assignment or alienation of any severance benefits provided 

by the Plan will riot be permitted or recognized except as otherwise authorized by 

applicable law. 

Statement of ERISA Rights. As a participant in the PAITENERGY SERVICES 

L,IMITED PARTNERSHIP 2003-2005 SEVERANCE BENEFITS PLAN (PN: 552), you 

are - entitled to certain rights and protections under the Employee Retirement Incon~c 

Security Act of 1974, as amended ("ERISA"). ERISA provides that all employee benefit 

plan participants shall be entitled to - 

RECEIVE INFORMATION ABOUT YOUR PLAN AND BENEFITS 

Examine, without charge, at the plan administrator's office or at other specified locations, 

all documents governing the plan and a copy of the latest annual report (Form 5500 

Series) filed by the plan with the 1J.S. Department of Labor and available at the Public 

Disclosure Room of the Pension and Welfare Benefit Administration. 

Receive a summary of the plan's annual financial report. 

Obtain, upon written request to the plan administrator, copies of documents governing the 

operation of the plan and a copy of the latest annual report (Form 5500 Series) and 

updated summary plan description. The plan admiriistrator may make a reasonable 

charge for the copies. 

PRUnENT ACTIONS BY PLAN FIDUCIARIES 

111 addition to creating rights for plan participants, ERISA imposes duties upon tlie people 

who are responsible for the operation of the employee benefit plan. The people who 

operate your plan, called "fiduciaries" of the plan, have a duty to do so prudently and in 

the interest of you arid other plan participants and beneficiaries. No one, including your 
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employer, or any other person, may fire you or otherwise discriminate against you in any 

way to prevent you from obtaining a benefit or exercising your rights under ERISA. 

ENFORCE YOUR RIGHTS 

If your clai~n f0r.a benefit is denied or ignored in whole or in part, you have a right to 

know why this was done, to obtain copies of documents relating to the decision without 

charge, and to appeal any denial, all within certain time schedules. .. 

Under ERISA, there are steps you can take to enforce the above rights. For instance, if 

you request a copy of the plan documents or the latest annual report from the plan, and do 

not receive them within 30 days, you may file suit in a Federal court. In such a case, the 

court may require the plan administrator to provide the materials and pay you up to $1 10 

a day until you receive the materials, unless the materials were not sent because of 

reasons beyond the control of the administrator. If you have a claim for benefits which is 

denied or ignored, in whole or in part, you may file suit in a state or Federal court. If you 

are discriminated against for asserting your rights, you may seek assistance from the U.S. 

Department of Labor, or you may file suit in a Federal court. The court will decide who 

shouId pay court costs and legal fees. If you are successful, the court may order the 

person you have sued to pay these costs and fees. If you lose, the court may order you to 

pay these costs and fees, for example, if it finds your claim is frivolous. 

ASSISTANCE WITH YOUR QUESTIONS 

If you have any questions about your plan, you should contact the plan administrator. If 

you have any questions about this statement or about your rights under ERISA, or if you 

need assistance in obtaining documents from the plan administrator, you should contact 

the nearest office of the Pension and Welfare Benefits Administration, U.S. Department 
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of Labor, listed in your telephone directory or the Division of Technical Assistance and 

Inquiries, Pension and Welfare Benefits Administration, U.S. Department of Labor, 200 

Constitution Ave. N.W., Washington, D.C. 20210. You may also obtain cedain 

publications about your rights and respnnsibilities under ERISA by calling the 

publicatioris hotline of the Pension and Welfare Benefits Administration. 

29 C.F.R. $2520.102-3(t)(2). 
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THE PAN ENERGY SERVICES LIMITED PARTNERSHIP 
2003-2005 SEVERANCE BENEFITS PLAN (PN: 552) 

AND SUMMARY PLAN DESCRIPTION 
(Amended and Restated Effective August 1,2004) 

Pursuant to Section 13 of the Pan Energy Services Limited Partnership 2003-2005 

Severance Benefits Plan (PN: 552) and Summary Plan Description (Amended and Restated 

Effective August 1,2004) (the "Plan"), Pan Energy Services Limited Partnership (the 

"Company") hereby amends the Plan, effective as of the date specified below, by restating 

Section 4 of the Plan, in its entirety, to read as follows: 

4. Eligibility. To be entitled to the Severance Payment described in Section 5 and the Other 

Benefits described in Section 7, an individual must: 

a. have been classified by the Company as a regular full-time or regular part-time, 

U.S.-.based employee (and not in a temporary or fixed-term status) on its active 

payroll (or on a leave of absence with a reemployment guarantee), on the day 

immediately preceding the Termination Date; and 

b. be natified of layoff by the Company, or its designee, or, if assigned to an 

organizational unit, classification, functionlduty area, or primary skill, and/or 

locatiarl for which a voluntary termination of employment option is made 

available by the Company, or its designee, which option has been approved by the 

Corporation's Vice President - Human Resources, volunteer and be accepted for 

layoff by the Company, or its designee; and 
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c. be permanently laid off by the Company on or after the Effective Date with a 

Termination Date no later than March 31, 2006, with notification of layoff, or 

acceptance of volunteer for layoff, as referred to in b. immediately abovc, 

occurring on or after August 1,2004, and before January 1,2006, and pursuant to 

workforce reduction(s) or reorganization(s) implemented by the Company; and 

d. be certified i 11 writing b y the C ompany, or its designee, as eligible for benclits 

under the Plan; and 

e. not be eligible for benefits under any other severance benefits plan sponsored by 

the Compariy or any of its affiliated companies. 

An individual who is not classified as an employee on, and paid through, the ~cgtrlnr 

payroll system of the Company shall not be eligible for benefits tinder the Plan. An 

individual (i) who, promptly following termination of employment, is employed by Duke 

Energy Field Services, LL,C, or its affiliates, including Texas Eastern Products Pipeline 

Company; (ii) who, immediately before termination of employment is covered by, 

irrespective of whether the individual becomes entitled to benefits under, the Duke 

Capital Partners Severance Policy or the Duke Capital Partners Change-in-Control Policy; 

or (iii) who is employed in connection with the operation of a facility by the Company 

pursuant to an operating agreement, which facility is owned by an entity that is neither the 

Company nor any of its affiliated c ornpanies, whose employment i s t erminated b y the 

Company on account of tennination of, or failure to renew, ttie operating agreement, and 

who is offered employment by the successor operator of such facility, or its affiliate, prior 

to or promptly following, the individual's Termination Date; shall not be eligible for 

benefits under the Plan. An individual who terminates employment on a voluntary basis 
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(other than under the eligibility provisions of Section 4.b.), an individual whose 

employment is terminated involuntarily, but not pursuant to the provisions of the Plan, or 

an individual who quits work prior to the date specified in tlie notice of layoff, shall not 

be eligible for benefits under the Plan. An individual whose employment terminates and 

who claims constructive discharge by the Company or any of its affiliated companies 

shall not be eligible for benefits under the Plan. An individual who is transferred or 

reassigned within the Company and its affiliated companies shall not be eligible for 

benefits under the Plan. An individual whose e mployrnent w ith t he C ompany and i ts 

affiliated con~panies terminates because tlie employing conipany ceases to be an affiliated 

company of the Company, by stock sale or otherwise, shall not be eligible for benefits 

under the Plan. An individual (i) who is assigned to an organizational unit, or other part, 

of the Company or any of its affiliated companies, that is sold or otherwise divested, or 

who has duties in connection with assets or businesses of the Company or any of its 

affiliated companies that are sold, or otherwise divested, and (ii) who is offered 

employment with the purchaserlother transferee, or its affiliate, prior to, or promptly 

following, the individual's Termination Date, shall not be eligible for benefits under the 

Plan. An individual (i) whose employnient is terminated by the Company on account of 

the outsourcing to a contractor of a function or functions which, immediately before such 

outsourcing, had been performed by the Company and its affiliated companies, and (ii) 

who, prior to, or promptly following, the individual's Termination Date, is offered 

employment with such contractor, or an affiliate or subcontractor of such contractor, shall 

not be eligible for benefits under the Plan. An individual who is entitled to a payment or 

other benefit under an employment, separation or other agreement with the Company or 
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any of its affiliated cornparlies o n a ccourit o f t erminatiorl o f e mployment, s hall n o t b e 

eligible for benefits under the Plan. An individual whose terms and conditions of 

employment are subject to collective bargaining shall riot qualify for Plan benefits unless 

the Company has entered into a collective bargaining agreement that provides that such 

individual may so qualify. 

For purposes of Section 4.b., the period within which an individual within any 

organizational unit, classification, functiodduty area, or primary skill, andor location 

rnay be offered an opportunity to volunteer for layoff in order to become eligible for Plan 

benefits shall be fourteen (14) days. The Company, or its designee, retains the sole 

discretion to determine whether a volunteer for layoff will be accepted for layoff. The 

Company, or its designee, may limit the number of volunteers who are accepted for layoff 

within any organizational unit, classification, function/duty area, primary skill, andor 

location. Individuals who by virtue of their position, skills, performance, and other 

factors are deemed by the Company, or its designee, to be essential to the Company and 

its affiliated companies, will not be accepted for layoff. The decision of the Company, or 

its designee, with respect to volunteers who are accepted for layoff shall be conclusive. 
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IN WITNESS WHEREOF, this amendment to the Plan has been executed in the name of 

the Company 0x1 the date specified below. 

PANENERGY SERVICES LIMITED PARTNfiIt SI-IIP 

p V i c e  P r e s i d e n t ,  HRiya . I  

Date: A p r i l  29  
-3 

2005 
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AMENDMENT AND RESTATEMENT OF 
THE DUKE ENERGY GAS TRANSMISSION 2003-2005 

SEVERANCE BENEFITS PLAN (PN: 553) 

DUKE ENERGY CORPORATION hereby amends and restates, effective August 1, 

2004, the Duke Energy Gas Transmission 2003-2005 Severance Benefits Plan (PN: 553) as set 

forth in the attached, amended and restated plan docurnent and summary plan description, which 

reflects the company narne change from Algonquin Gas Transmission Company to Algonquin 

Gas Transmission LL,C that was effective July 1,2004, and which supercedes the prior 

amendment and restatement, which was also effective August 1,2004, but did not reflect such 

company name change. 
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company name change from Algonquin Gas Transmission Company to Algonquin Gas 

Transmission LL,C, which was effective July 1,2004. 

3. Definitions. Wherever used herein, a pronoun or adjective in the masculine gcncler 

includes the feminine gender, the singular includes the plural, and the following words 

and phrases shall have the meanings specified and set forth opposite such terms for 

purposes of this Plan: 

a. "Base Pay" shall mean the rate of pay of an Eligible Employee determined as of 

the Termination Date in accordance with uniform procedures adopted by the 

Corporation. Base Pay may be expressed as either a weekly, monthly or annual 

rate of pay as the context requires. Base Pay shall not include bonuses, shift 

differentials, benefits, overtime, incentive premiums, lump sum pay, or similar 

supplements. 

b. "Corporation" shall mean Duke Energy Corporation, and "its affiliated 

companies" shall consist of any other corporation, or other entity, in which the 

Corporation holds, directly or indirectly, an 80% or greater ownership interest, or 

which the Corporation designates, in writing, as its affiliated company with 

respect to the Plan, but only as long as such ownership interest is maintained or 

such designation is in effect. 

c. "Effective Date" shall mean August 1, 2004. 

d. "Eligible Employee" shall mean an individual who meets the eligibility 

requirements of Section 4. 

e. "Other Benefits" shall mean the benefits provided under Section 7. 
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a. have been classified by (i) Pan Service Company, (ii) Duke Energy Operating 

Company, L,LC, (iii) Texas Eastern Transmission, LP, (iv) Duke Energy Northeast 

Transmission Company, or (v) Algonquiri Gas Transmission L,LC, as a regular 

full-time or regular part-time, U.S.-based employee (and not in a temporary or 

fixed-term status) on its active payroll (or on a leave of absence with a 

reenlployment guarantee), on the day immediately preceding the Tenninatiota 

Date; and 

b. be notified of layoff by the Corporation, or its designee, or, if assigned to an 

organizational unit, classification, function/duty area, or primary skill, andor 

location for which a voluntary termination of employment option is made 

available by the Corporation, or its designee, which option has been approved by 

the Corporation's Vice President - Human Resources, volunteer and be accepted 

for layoff by the Corporation, or its designee; and 

c. be permanently laid off by the Corporation, or its employing aftiliated company, 

on or after the Effective Date with a Termination Date no later than March 3 1 ,  

2006, with notification of layoff, or of acceptance of volunteer for layoff, as 

referred to in b. immediately above, occurring on or after August 1, 2004, and 

before January 1, 2006, and pursuant to workforce reduction(s) or 

reorganization(s) implemented by the Corporation, or its employing affiliated 

company; and 

d. be certified in writing by the Corporation, or its designee, as eligible for benefits 

under the Plan; and 
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shall not be eligible for benefits under the Plan. An individual whose employ~ncnt 

terminates and who claims constructive discharge by the Corporation or any of its 

affiliated companies shall not be eligible for benefits under the Plan. An individual who 

is transferred or reassigned within the Corporation and its affiliated companies shall not 

be eligible for benefits under the Plan. An individual whose employnerlt with the 

Corporation and its affiliated companies terminates because the employing company 

ceases to be an affiliated company of the Corporation, by stock sale or otherwise, shall 

not be eligible for benefits under the Plan. An individual (i) who is assigned io an 

organizational unit, or other part, of the Corporation or any of its affiliated companies, 

that is sold or otherwise divested, or who has duties in connection with assets or 

businesses of the Corporation or any of its affiliated companies that are sold, or otherwise 

divested, and (ii) who is offered employment with the purchaserlother transferee, or its 

affiliate, prior to, or promptly following, the individual's Termination Date, shall not be 

eligible for benefits under the Plan. An individual who is entitled to a payment or other 

benefit under an employment, separation or other agreement with the Corporation or any 

of its affiliated companies on account of termination of employment, shall not be eligible 

for benefits under the Plan. An individual whose terms and conditions of employment 

are subject to collective bargaining shall not qualify for Plan benefits unless the 

Corporation or its employing affiliated company has entered into a collective bargaining 

agreement that provides that such individual may so qualifi. 

For purposes of Section 4.b., the period within which an individual within any 

organizational unit, classification, functiodduty area, or primary skill, and/or location 

may be offered an opportunity to volunteer for layoff in order to becorne eligible for Plan 
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minimum and tnaximum set forth is the preceding sentence, shall be pro-rated by the Plan 

Administrator, in its sole discretion, to reflect less than full-time employment. 

The Severance Payment shall be subject to withholding for taxes and any other Iawfiil 

purpose. The Severance Payment shall not be considered as eligible compensation for 

purposes of determining any benefits provided under any pension, savings, or other 

benefit plan maintained by the Corporation or any of its affiliated conlpanies (or any 

successor). 

6. Payment of Severance Payment. The Severance Payment shall be paid in a lump sum, 

less any applicable withholding, as soon as administratively practicable after the 

Termination Date; provided, however, that payment shall not be made before such dale as 

the release described in Section $.a. has become effective and any revocation period has 

expired without an effective revocation, and, in no event, shall be made after the second 

anniversary of the Termination Date. 

7. Other Benefits. Subject to the provisions of Section 8, an Eligible Employee shall be 

entitled to the following additional benefits: 

a. The Corporation shall pay all premiums for health care continuation coverage 

pursuant to the provisions of the Consolidated Omnibus Budget Reconciliation 

Act of 1985 ("COBRA") for up to the first six months of continuation coverage, 

provided the Eligible Employee andlor his eligible dependents have elected and 

cor~tinuously remain eligible for COBRA continuation coverage, under any group 

health plan sponsored by the Corporation (other than under a Medical Spending 

Account). Should the Eligible Etnployee terminate employment with retiree 

coverage under any such group plan, the Corporation shall pay all retir-cc 
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signed a release in the form set forth in Attachment A (or such other form 

acceptable to the Corporation) and shall have timely fiIed the signed release with 

the Corporation, and such release shall have become effective in accordance with 

its terms and any revocatiori period has expired without an effective revocation. 

The failure or refusal of an Eligible Employee to sign such a release, or the 

revocation of such a release (to the extent permitted by its terms), shall disqualify 

the Eligible Employee from receiving any benefits under the Plan. If an Eligible 

Employee files a lawsuit, charge, complaint, or other claim asserting any claim or 

demand within the scope of the release, the Corporation and each of its affiliated 

companies, whether or not such claim is valid, shall retain all rights and benefits 

of the release to the extent permitted by law. 

b. The Severance Payment and Other Benefits provided under the Plan are the 

maximum benefits that the Corporation and its affiliated companies will pay. To 

the extent that any federal, state or local law, including, without limitation, so- 

called "plant closing" laws, requires the Corporation or any of its affiliated 

companies to give advance notice or make a payment of any kind to an Eligible 

Employee because of that employee's involuntary termination of employment due 

to a layoff, reduction in force, plant, or facility closing, sale of business, change of 

control, or any other similar event or reason, or to the extent the Corporation or 

any of its affiliated companies elects to give such notice or make such payment, 

even when not required by law to do so, the benefits provided under the Plan shall 

either be reduced or eliminated to the extent wages have been paid for time during 

which no duties are performed, excluding vacation and holidays. The benefits 
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of the claim, but this period may be extended by the Plan Administrator (or its delegatcc) 

for up to an additional thirty (30) days in special circumstances. Such notice shall (a) set 

forth the specific reason or reasons for the denial, making reference to the pertinent 

provisions of the Plan on which the denial is based; (b) describe any additional material 

or information that should be received before the claim may be acted upon favorably and 

explain the reason why such material or information, if any, is needed; and (c) inform the 

claimant of his or her right pursuant to this Section 10 to request review of the denial by 

the Plan Administrator (or its delegatee), including a statement of the claimant's right to 

bring a civil action under ERISA Section 502(a) following an adverse benefit 

determination on review. A claimant who believes that the denial of the claim was 

incorrect may obtain the Plan Administrator's (or its delegatee's) review of the denial by 

submitting a written request for the review to the Plan Adrninistrator (or its delegatee) 

within sixty (60) days after the date on which the notice of denial was received. Such 

period may be extended by the Plan Administrator (or its delegatee) for good cause. The 

claimant making the request for review may examine the Plan documents and shall 

submit in writing any iriformation or argument that the claimant wishes the Plan 

Administrator (or its delegatee) to consider. The Plan Adtninistrator (or its delegatee) 

shall decide whether or not to grant the claim within thirty (30) days after receipt of the 

request for review, but this period may be extended by the Plan Administrator (or its 

delegatee) for up to an additional thirty (30) days in special circumstances. The Plan 

Administrator's (or its delegatee's) decision shall be in writing and shall be conclusive and 

binding on all persons. In the case of an adverse benefit determination, the written 

decision, (a) shall include specific reasons for the decision, (b) shall refer to pertinent 
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The Corporation's employer identification number is 56-0205520. The Plan's 

identification number is 553. The Plan's plan year is the calendar year. 

12. Funding. Benefits payable under the Plan shall be paid fi-om the general funds of the 

Corporation. No trust fund or other segregated fund shall be established for this purpose. 

13. Amendment and Termination. This Plan may be amended, suspended, or terminated by 

the Corporation at any time without notice, by a writing signed by its Vice President - 

Human Resources or other authorized officer, but such action may not adversely affect 

any benefits payable under the Plan on account of a termination of employment occurring 

before such amendment, suspension or tennination of the Plan. Otherwise, no 

communication, whether written or oral, may modify, supercede or void the terms of the 

Plan as set forth herein. 

14. Assimment or Alienation. Assignment or alienation of any severance benefits provided 

by the PIan will not be permitted or recognized except as otherwise authorized by 

applicable law. 

15. Statement of ERISA Rights. As a participant in the DUKE ENERGY GAS 

TRANSMISSION 2003-2005 SEVERANCE BENEFITS PL,AN (PN: 553), you are 

entitled to certain rights and protections under the Employee Retirement Income Security 

Act of 1974, as amended ("ERISA"). ERISA provides that all employee benefit plan 

participants shall be entitled to - 
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not receive them within 30 days, you may file suit in a Federal court. In such a case, the 

court may require the plan administrator to provide the materials and pay you up to $ 1  10 

a day until you receive ttie materials, unless the materials were not sent because of 

reasons beyond the control of the administrator. If you have a claim for benefits which is 

denied or ignored, in whole or in part, you rnay file suit in a state or Federal court. If you 

are discriminated against for asserting your rights, you may seek assistance from the U.S. 

Department of Labor, or you may file suit in a Federal court. The court will decide who 

should pay court costs and legal fees. If you are successful, the court may order the 

person you have sued to pay these costs and fees. If you lose, the court may order you to 

pay these costs and fees, for example, if it finds your claim is frivolous. 

ASSISTANCE WITH YOUR QUESTIONS 

If you have any questions about your plan, you should contact the plan administrator. If 

you have any questions about this statement or about your rights under ERISA, or if you 

need assistance in obtaining documents fkom the plan administrator, you should contact 

the nearest office of the Pension and Welfare Benefits Administration, U.S. Department 

of Labor, listed in your telephone directory or the Division of Technical Assistance and 

Inquiries, Pension and Welfare Benefits Administration, LJ.S. Department of Labor, 200 

Constitution Ave. N.W., Washington, D.C. 20210. You may also obtain certain 

p~~blications about your rights and responsibilities under ERISA by calling the 

publications hotline of the Pension and Welfare Benefits Administration. 

29 C.F.R. $2520.102-3(t)(2). 
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AMENDMENT NO. 1 TO 
THE DUKE ENERGY GAS TRANSMISSION 

2003-2005 SEVERANCE BENEFITS PLAN (PN: 553) 
AND SUMMARY PLAN DESCRIPTION 

(Amended and Restated Effective August 1,2004) 

Pursuant to Section 13 of the Duke Energy Gas Transnlission 2003-2005 Severance 

Benefits Plan (PN: 553) and Sunlmary Plan Description (Amended and Restated Effective 

August 1, 2004) (the "Plan"), Duke Energy Corporation (the "Corporation") hereby amends the 

Plan, effective as of the date specified below, by restating Section 4 of the Plan, in its entirety, to 

read as follows: 

4. Eligibility. To be entitled to the Severance Payment described in Section 5 and the Other 

Benefits described in Section 7, an individual must: 

a. have been classified by (i) Pan Service Co~npany, (ii) Duke Energy Operating 

Compatly, LLC, (iii) Texas Eastern Transmission, LP, or (iv) Duke Energy 

Northeast Transnlission Con~pany, as a regular filll-time or regular part-time, 

US.-based employee (and not in a tenrporary or fixed-term status) on its active 

payroll (or on a leave of absence with a reenlployrllent guarantee), on the day 

inlmediately preceding the Tennillation Date; and 

b. be notified of layoff by the Corporation, or its designee, or, if assigned to an 

organizational unit, classification, functionlduty area, or prinlary skill, and/or 

location for which a voluntary tern~ination of employment option is 111ade 

available by the Corporation, or its designee, which option has been approved by 
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the Corporation's [Vice President - Human Resources], volunteer and bc 

accepted for layoff by the Corporation, or its designee; and 

c. be pernlaneritly laid off by the Corporation, or its employing affiliated conlpany, 

on or after the Effective Date with a Termination Date no later than March 31, 

2006, with notification of layoff, or of acceptance of volunteer for layoff, as 

referred to in b. immediately above, occurring on or after August 1, 2004, and 

before January 1, 2006, and pursuant to workforce reduction(s) or 

reorganization(s) implemented by the Corporation, or its employing affiliafcd 

company; and 

d. be certified in writing by the Corporation, or its designee, as eligible for bencfits 

under the Plan; and 

e. not be eligible for benefits under any other severance benefits plan sponsored by 

the Corporation or any of its affiliated colnpanies. 

An individual who is not classified as an employee on, and paid through, the regular 

payroll system of (i) Pan Service Company, (ii) Duke Energy Operating Company, LLC, 

(iii) Texas Eastern Transmission, L,P, or (iv) Duke Energy Northeast Transnlission 

Company, shall not be eligible for benefits under the Plan. An individual (i) who, 

promptly following termination of employn~ent, is employed by Duke Energy Field 

Services, L,L,C, or its affiliates, including Texas Eastern Products Pipeline Company; (ii) 

who, immediately before tern~inatiou of employment is covered by, irrespective of 

whether the individual becomes entitled to benefits under, the Duke Capital Partners 

Severance Policy or the Duke Capital Partners Change-in-Control Policy; or (iii) who is 

employed in connection with the operation of a facility by the Corporation, or any of its 
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affiliated companies, pursuant to an operating agreement, which facility is owned by a n  

entity that is neither the Corporation nor any of its affiliated companies, whosc 

employment is terminated by the Corporation, or its employing affiliated company, o n  

accourlt of termination of, or failure to renew, the operating agreement, and who is 

offered ernploynient by the successor operator of such facility, or its affiliate, prior to or 

promptly following, the individual's Tern~ination Date; shall not be eligible for benefits 

under the Plan. An individual who terminates employment on a voluntary basis (other 

than under the eligibility provisions of Section 4.b.), an individual whose employment is 

terminated involuntarily, but not pursuant to the provisions of the Plan, or an individual 

who quits work prior to the date specified in the notice of layoff, shall not be eligible for 

benefits under the Plan. An individual whose employment terminates and who claims 

constructive discharge by the Corporation or any of its affiliated companies shall not be 

eligible for benefits under the Plan. An individual who is transferred or reassigned 

withill the Corporation and its affiliated conlpa~lies shall not be eligible for benefits under 

the Plan. An individual whose employment wit11 the Corporation and its affiliated 

companies terminates because the enlploying colnpally ceases to be an affiliated 

conipariy of the Corporation, by stock sale or otherwise, shall not be eligible for benefits 

under the Plan. An individual (i) who is assigned to an organizational unit, or other part, 

of the Col-poration or any of its affiliated companies, that is sold or otherwise divested, or 

who has duties in connection with assets or businesses of the Corporation or any of its 

affiliated companies that are sold, or otherwise divested, and (ii) who is offered 

en~ploynlent with the purchaser/otI~er transferee, or its affiliate, prior to, or psonlptly 

following, the individual's Termination Date, shall not be eligible for benefits under the 
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Plan. An individual (i) whose employment is terminated by the Corporation, or it's 

employing affiliated company, on account of the outsourcing to a contractor of a function 

or functions which, immediately before such outsourcing, had been performed by thc 

Corporation and its affiliated companies, and (ii) who, prior to, or promptly following, 

the individual's Termination Date, is offered ealploynlent with such contractor, or an 

affiliate or subcor~tractor of such contractor, shall not be eligible for benefits under the 

Plan. An individual who is entitled to a payment or other benefit under an employment, 

separation or other agreement with the Corporation or any of its affiliated corllpanies on 

account of termination of employment, shall not be eligible for benefits under the Plan. 

An individual whose terms and conditions of enlployrnent are subject to collective 

bargaining shall not qualify for Plan benefits unless the Corporation or its employing 

affiliated company has entered into a collective bargaining agreement that provides that 

such individual may so qualify. 

For purposes of Section 4.b., the period within which an individual within any 

organizational unit, classification, function/duty area, or primary skill, and/or. location 

nlay be offered an opportunity to volunteer. for layoff in order to become eligible for Plan 

benefits shall be fourteen (14) days. The Corporation, or its designee, retains the sole 

discretion to detennine whether a volunteer for layoff will be accepted for layoff. The 

Corporation, or. its designee, may limit the number of volunteers who are accepted for 

layoff within any organizational unit, classification, function/duty area, primary skill, 

andlor locatio~~. Individuals who by virtue of their position, skills, performance, and 

other factors are deemed by the Corporation, or its designee, to be essential to the 



Case No. 2006-001 72 
KyPSC-Dl<-0 1-0 18 

Pagc 300 of 438 

Corporation and its affiliated companies, will not be accepted for layoff. The decisio~l of' 

the Corporation, or its designee, with respect to volunteers who are accepted for layoil' 

shall be conclusive. 

IN WITNESS WHEREOF, this an~endment to the Plan has been executed in the name of 

the Corporation on the date specified below. 



t 
[ 
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AMENDMENT AND RESTATEMENT OF 
THE DETMI MANAGEMENT, INC. 2003-2005 

SEVERANCE BENEFITS PLAN (PN: 554) 

DETMI MANAGEMENT, PNC. hereby amends and restates, efkcrtiurr: August 1,2004, 

the DETMI Management, Inc. 2003-2005 Severance Benefits Plan (PN: 554) as set forth in the 

attached, amended arid restated plan document and summary plan description. 

DETMI MANAGEMENT, ANC. 

R. B. Evans 

Its: President - 

Date: September 2, 2004 
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THE DETMI MANAGEMENT, INC. 2003-2005 
SEVERANCE BENEFITS PLAN (PN: 554) 

AND SUMMARY PLAN DESCRIPTION 
(Amended and Restated Effective August 1,2004) 

1. Purpose. The DETMI Management, Inc. 2003-2005 Severance Benefits Plan (PN: 55-4), 

as set forth in this amended and restated plan document and summary plan description 

(the "Plan"), is established by DETMI Management, Inc. (the "Company") to prn:ritlo 

qualifying, eligible employees certain severance payments and other benefits. The Plan 

does not constitute inducement or consideration for the employment of any employee, ma. 

is it a contract between any employee and the Company or any of its affiliated companies. 

The Plan does not give any employee any right to continued employrnel-~t, and the 

Company and its affiliated companies retain the right to hire and discharge any employee 

at any time, with or without cause, as if the Plan had never been established. Tl~c Plan is 

intended to be a "welfare plan" under, and, as such, subject to, the Employee Retirement 

Income Security Act of 1974, as amended ("ERISA"). The Plan does not provide eligible 

employees with any right not expressly granted by its provisions and does riot provide any 

benefit absent the release required by Section 8.a. 

2. Effective Date. The Plan shall be effective as of August 1,2004, and shall continue in 

effect until all benefits due under the Plan have been paid, or until amended, suspended or 

terminated by the Company. Renefits provided under this Plan shall be in lieu of benefits 

provided under any other severance arrangement sporisored by the Company or any of its 

affiliated companies. 

3. Definitions. Wherever used herein, a pronoun or adjective in the masculine gender 

includes the feminine gender, the singular includes the plural, and the follow in^ words 
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and phrases shall have the meanings specified and set forth opposite such tenns for 

purposes of this Plan: 

a. "Rase Pay" shall mean the rate of pay of an Eligible Employee determined as of 

the Termination Date in accordance with uniform procedures adopted by the 

Company. Rase Pay may be expressed as either a weekly, monthly or annual rate 

of pay as the context requires. Base Pay shall not include bonuses, shift 

differentials, benefits, overtime, incentive premiums, lump sum pay, or siniilar 

supplements. 

b. "Company" shall mean DETMI Management, Inc., and "its affiliated companies" 

shall consist of the Corporation, and any other corporation, or other entity, in 

which the Corporation holds, directly or indirectly, an 80% or greater ownership 

interest, or which the Company designates, in writing, as its affiliated company 

with respect to the Plan, but only as long as such ownership interest is maintained 

or such designation is in effect. 

c. "Corporation" shall mean Duke Energy Corporation. 

d. "Effective Date" shall mean August 1,2004. 

e. "Eligible Employee" shall mean an individual who meets the eligibility 

requirements of Section 4. 

f. "Other Benefits" shall mean the benefits provided under Section 7. 

g- "Plan" shall mean the DETMI Management, Inc. 2003-2005 Severance Benefits 

Plan (PN: 554) (Amended and Restated Effective August 1, 2004). 
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h. "Plan Administrator" shall mean the individual identified as such in Section 1 1, or 

such other individual or committee as the Corporation's [Vice President -- Hunian 

Resources] shall appoint or constitute to serve as plan administrator of the Plan. 

1. "Severance Payment" shall mean the benefit payable under Section 5. 

j. "Termination Date" shall mean the date on which an Eligible Employee's 

employment relationship with the Company and all its affiliated companies 

terminates. 

k. "Year of Service" for an Eligible Employee shall mean a consecutive, 12-month 

period of service with the Company and its affiliated companies, occurring on or 

after the employee's adjusted "retiree insurance date," determined as of the 

Termination Date in accordance with uniform procedures prescribed by the 

Company, which procedures shall not result in duplicative counting of service and 

shall exclude any service occtlning before a prior termination of employment in 

connection with which the employee became entitled to (i) severance benefits 

under a severance benefits plan of the Company or any of its affiliated companies, 

or (ii) payment or other benefit under an employment, separation or other 

agreement with the Company or any of its affiliated companies on account of 

termination of employment. 

4. Eligibility. To be entitled to the Severance Payment described in Section 5 and the Other 

Benefits described in Section 7, an individual must: 

a. have been classified by the Company as a regular full-time or regular part-time, 

U.S.-based employee (and not in a temporary or fixed-term status) on its active 
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payroll (or on a leave of absence with a reemployment guarantee), on the day 

immediately preceding the Termination Date; and 

b. be notified of layoff by the Company, or its designee, or, if assigned to an 

organizational unit, classification, hnctiodduty area, or primary skill, and/or 

location for which a voluntary termination of employment option is made 

available by the Company, or its designee, which option has been approved by the 

Corporation's [Vice President - Human Resources], volunteer and be accepted for 

layoff by the Company, or its designee; and 

c. be permanently laid off by the Company on or after the Effective Date with a 

Termination Date no later than March 31, 2006, with notification of layoff, or of 

acceptance of volunteer for layoff, as referred to in b. immediately above, 

occurring on or after August 1, 2004, and before January 1, 2006, and pursuant to 

workforce reduction(s) or reorganization(s) implemented by the Company; and 

d. be certified in writing by the Company, or its designee, as eligible for benefits 

under the Plan; and 

e. not be eligible for benefits under the 2001-2002 Duke Energy Corporation 

Transition Severance Benefits Plan (PN: 540) or under any other severance 

benefits plan sponsored by the Company or any of its affiliated companies. 

An individual who is not classified as an employee on, and paid through, the regular 

payroll system of the Company shall not be eligible for benefits under the Plan. An 

individual (i) who, promptly following termination of employment, is employed by Duke 

Energy Field Services, LL,C, or its affiliates, including Texas Eastern Products Pipeline 

Company; (ii) who, immediately before termination of employment is covered by, 
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irrespective of whether the individual becomes entitled to benefits under, the Duke 

Capital Partners Severance Policy or the Duke Capital Partners Change-in-Control Policy; 

or (iii) who is employed in connection with the operation of a facility by the Company 

pursuant to an operating agreement, which facility is owned by an entity that is neither the 

Company nor any of its affiliated companies, whose employment is terminated by the 

Company on account of termination of, or failure to renew, the operating agreement, and 

who is offered employment by the successor operator of such facility, or its affiliate, prior 

to or promptly following, the individual's Termination Date; shall not be eligible for 

benefits under the Plan. An individual who terminates employment on a voluntary basis 

(other than under the eligibility provisions of Section 4.b.), an individual whose 

employrnent is terminated involuntarily, but not pursuant to the provisions of the Plan, or 

an individual who quits work prior to the date specified in the riotice of layoff, shall not 

be eligible for benefits under the Plan. An individual whose employment terminates and 

who claims constructive discharge by the Company or any of its affiliated companies 

shall not be eligible for benefits under the Plan. An individual who is transferred or 

reassigned within the Company and its affiliated companies shall not be eligible for 

benefits under the PIan. An individual whose employment with the Company and its 

affiliated companies terminates because the employing company ceases to be an affiliated 

company of the Company, by stock sale or otherwise, shall not be eligible for benefits 

under the PIan. An individual (i) who is assigned to an organizational unit, or other part, 

of the Company or any of its affiliated companies, that is sold or otherwise divested, or 

who has duties in connection with assets or businesses of the Company or any of its 

affiliated companies that are sold, or otherwise divested, and (ii) who is offered 
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employment with the purchaser/other transferee, or its affiliate, prior to, or promptly 

following, the individual's Termination Date, shall not be eligible for benefits under the 

Plan. An individual who is entitled to a payment or other benefit under an employrncnt, 

separation or other agreement with the Company or anv of its affiliated companies on 

account of termination of employment, shall not be eligible for benefits under the Plan; 

provided that, this sentence shall not apply to a payment under any written retention 

bonus, transition of a business payment or sale of a business payment agreement with the 

Company. An individual whose terms and conditions of employment are subjkct to 

collective bargaining shall not qualify for Plan benefits unless the Company has entered 

into a collective bargaining agreement that provides that such individual rnay so qualify. 

For purposes of Section 4.b., the period within which an individual within any 

organizational unit, classification, functiodduty area, or primary skill, andlor location 

may be offered an opportunity to volunteer for layoff in order to become eligible for Plan 

benefits shall be fourteen (14) days]. The Company, or its designee, retains the sole 

discretion to determine whether a volunteer for layoff will be accepted for layoff. The 

Company, or its designee, may limit the number of volunteers who are accepted for layoff 

withln any organizational unit, classification, functiodduty area, primary skill, and/or 

location. Individuals who by virtue of their position, skills, performance, and other 

factors are deemed by the Company, or its designee, to be essential to the Company and 

its affiliated companies, will not be accepted for layoff. The decision of the Company, or 

its designee, with respect to volunteers who are accepted for layoff shall be conclusive. 

5.  Severance Payment. Subject to the provisions of Section 8, an Eligible Employee shall 

be entitled to a Severance Payment in an amount deternlined as follows: 
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(a) one week of Base Pay per Year of Service for the first full, and any partial 

nine (9) Years of Service, plus 

(b) two weeks of Rase Pay per full, and any partial, Year of Service in excess 

of nine (9) full Years of Service, plus 

(c) one week of Base Pay for each full, and any partial, $10,000.00 of annual 

Base Pay. 

Notwithstanding the foregoing formula, the amount of an Eligible Employee's Severance 

Payment shall not be less than twelve (12) weeks of Base Pay, nor more than one hundred 

and four (104) weeks of Base Pay. Finally, the Severance Payment amount, including the 

minimum and maximum set forth is the preceding sentence, shall be pro-rated by the Plan 

Administrator, in its sole discretion, to reflect less than full-time employment. 

The Severance Payment shall be subject to withholding for taxes and any other lawful 

purpose. The Severance Payment shall not be considered as eligible con~pensation for 

purposes of determining any benefits provided under any pension, savings, or other 

benefit plan maintained by the Company or any of its affiliated companies (or any 

successor). 

6. Payment of Severance Payment. The Severance Payment shall be paid in a lump sum, 

less any applicable withholding, as soon as admiriistratively practicable after the 

Termination Date; provided, however, that paymerit shall not be made before such date as 

the release described in Section 8.a. has become effective and any revocation period has 
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expired without an effective revocation, and, in no event, shall be made after the second 

anniversary of the Termination Date. 

Other Benefits. Subject to the provisions of Section 8, an Eligible Employee  shall^ be 

entitled to the following additional benefits: 

a. The Company shall pay all premiums for health care continuation coverage 

pursuant to the provisions of the Consolidated Omnibus Budget Reconciliation 

Act of 1985 ("COBRA") for up to the first six months of continuation coverage, 

provided the Eligible Employee and/or his eligible dependents have elected and 

continuously remain eligible for COBRA continuation coverage, under any group 

health plan sponsored by the Corporation (other than under a Medical Spending 

Account). Should the Eligible Employee terminate employment with retiree 

coverage under any such group plan, the Company shall pay all retiree premiums 

for such coverage for up to the first six (6) months of such coverage in lieu of 

paying such COBRA premiums, unless the Eligible Employee otherwise elects in 

writing. 

b. The Company, at its cost, shall make available outplacement assistance, in 

accordance with such program as it, in its sole discretion, shall provide and under 

which assistance need not be uniform among Eligible Employees, to the Eligible 

Employee. 

c. The Company shall make available educational assistance, in accordance with 

such program as it, in its sole discretion, shall provide and under which assistance 

need not be uniform among Eligible Employees, but shall be subject to an 

individual assistance limit of $2,600.00, to the EIigihIe Employee. 
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The benefits provided for under this Section shall be subject to withholding for taxes or 

any other lawful purpose and shall not be considered as eligible compensation for 

purposes of determining any benefits provided under any pension, savings, or otlier 

benefit plan maintained by the Company or any of its affiliated companies (or any 

successor). The benefits provided for under this Section shall not be provided before 

such date as the release described in Section 8.a. has become effective and any revocation 

period has expired without an effective revocation, and, in no event, shall be provided 

after the second anniversary of the Termination Date. 

8. Requirement of Effective Release; Integration with Statutory Benefits or Notice 

Requirements. 

a. In addition to the requirements of Section 4, it shall be a condition of eligibility 

for a Severance Payment and Other Benefits that the Eligible Employee shall have 

signed a release in the form set forth in Attachment A (or such other form 

acceptable to the Company) and shall have timely filed the signed release with the 

Company, and such release shall have becorne effective in accordance with its 

terrns and any revocation period has expired without an effective revocation. The 

failure or refusal of an Eligible Employee to sign such a release, or the revocation 

of such a release (to the extent permitted by its terms), shall disqualify the Eligible 

Employee from receiving any benefits under the Plan. If an Eligible Employee 

files a lawsuit, charge, complaint, or other claim asserting any claim or demand 

within the scope of the release, the Company and each of its affiliated companies, 

whether or not such claim is valid, shall'retain all rights and benefits of the release 

to the extent permitted by law. 
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b. The Severance Payment and Other Benefits provided under the Plan are the 

maximum benefits that the Company and its affiliated companies will pay. To the 

extent that any federal, state or local law, including, without limitation, so-called 

"plant closing" laws, requires the Company or any of its affiliated companies to 

give advance notice or make a payment of any kind to an Eligible Eniployee 

because of that employee's involuntary termination of employment due to a layoff, 

reduction in force, plant, or facility closing, sale of business, change of control, or 

any other similar event or reason, or to the extent the Company or any of its 

affiliated companies elects to give such notice or make such payment, even when 

not required by law to do so, the benefits provided under the Plan shall either be 

reduced or eliminated to the extent wages have been paid for time during which 

no duties are performed, excluding vacation and holidays. The benefits provided 

under the Plan are intended to satisfy any and all statutory obligations that may 

arise out of an Eligible Employee's involuntary termination of employment for the 

foregoing reasons, and the Plan Administrator shall so construe and implement the 

terms of the Plan accordingly. 

9. Plan Administrator. The Plan Administrator shall have all powers necessary to 

determine, in its sole discretion, all questions concerning the administration of the Plan, 

including determinations of fact, questions of eligibility and the amount of any benefits 

payable under the Plan. III addition, the Plan Administrator shall have .Full authority to 

interpret and apply the provisions of the Plan, including authority to correct any defects or 

omissions or to reconcile any inconsistencies herein, in such a manner and to such an 

extent as it  shall deem necessary or desirable to effectuate the Plan. Thc Plan 
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Administrator may make such rules and regulations for the administration of the Plan as i t  

deems necessary or desirable. Any determination by the Plan Administrator within the 

scope of its authority and any action taken thereon in good faith shall be conclusive and 

binding on all persons. The Plan Administrator may delegate any of its powers or duties 

to others. 

10. Claims Procedure. Any claim for benefits under the Plan shall be made in writing to the 
, 

Plan Administrator by the respective Eligible Employee (or the Eligible Employee's 

authorized representative upon providing documentation of such authority that is 

acceptable to the Plan Administrator) within sixty (60) days of the date of the alleged 

occurrence giving rise to the claim. If the Plan Administrator (or its delegatee) believes 

that the claim should be denied, the claimant shall be notified in writing of the denial of 

the claim within thirty (30) days after the Plan Administrator's (or its delegatee's) receipt 

af the claim, but this period may be extended by the Plan Administrator (or its delegatee) 

for up to an additional thirty (30) days in special circumstances. Such notice shall (a) set 

forth the specific reason or reasons for the denial, making reference to the pertinent 

provisions of the Plan on which the denial is based; (b) describe any additional material 

or information that should be received before the claim may be acted upon favorably and 

explain the reason why such material or information, if any, is needed; and (c) inform the 

claimant of his or her right pursuant to this Section 10 to request review of the denial by 

the Plan Administrator (or its delegatee), including a statement of the claimant's right to 

bring a civil action under ERISA Section 502(a) following an adverse benefit 

determination 011 review. A claimant who believes that the denial of the claim was 

incorrect may obtain the Plan Administrator's (or its delegatee's) review of the denial by 
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submitting a written request for the review to the Plan Administrator (or its delegatce) 

within sixty (60) days after the date on which the notice of denial was received. Such 

period may be extended by the Plan Administrator (or its delegatee) for good cause. Tl~c 

claimant making the request for review may examine the Plan documents arid shall 

submit in writing any information or argument that the claimant wishes the Plan 

Administrator (or its delegatee) to consider. The Plan Administrator (or its delegatee) 

shall decide whether or not to grant the claim within thirty (30) days after receipt of the 

request for review, but this period may be extended by the Plan Administrator (or its 

delegatee) for up to an additional thirty (30) days in special circumstances. The Plan 

Administrator's (or its delegatee's) decision shall be in writing and shall be conclusive and 

binding on all persons. In the case of an adverse benefit determination, the written 

decision, (a) shall include specific reasons for the decision, (b) shall refer to pertinent 

provisions of the Plari on which the decision is based, (c) shall include a statement that 

the claimant is entitled to receive, upon written request to the Plan Administrator and Free 

of charge, reasonable access to, and copies of, all documents, records, and other 

inforrnation relevant to the claimant's claim for benefits and (d) shall include a statement 

of the claimant's right to bring an action under ERISA Section 502(a). 
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1 1. Important Information. The Plan Administrator is: 

Plan Administrator 
DETMI Management, Inc. 2003-2005 Severance 
Benefits Plan (PN: 554) 
Director, Employee Relations 
Corporate Human Resources 
Duke Energy Corporation 
Mail Code PR04R 
422 S. Church Street 
Charlotte, NC 28201 - 1244 
704-382-4586 

The designated agent for service of legal process upon the Plan is: 

Assistant General Counsel, Litigation 
L,aw Department 
Duke Energy Corporation 
Mail Code PBO5E 
422 South Church Street 
Charlotte, NC 28202 
704-382-8 122 

Legal process may also be served upon the Plan Administrator. 

The Company may be contacted at: 

DETMI Management, Inc. 
Attn: Director, Employee Relations 
Corporate Hurnan Resources 
Mail Code PB04R 
422 S. Church Street 
Charlotte, NC 28201-1244 
704-382-4586 

The Cornpany's employer identification number is 84-1274542. The Plan's identification 

number is 554. The Plan's plan year is the calendar year. 

12. Funding. Benefits payable under the Plan shall be paid from the general funds of the 

Company. No trust fund or other segregated fund shall be established for this purpose. 
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13. Amendment and Termination. This Plan may be amended, suspended, or terminated by 

the Company at any time without notice, by a writing signed by its authorized officer, but 

such action may not adversely affect any benefits payable under the Plan on account .of a 

termination of employment occurring before such amendment, suspension or termination 

of the Plan. Otherwise, no communication, whether written or oral, rnay modify, 

supercede or void the terms of the Plan as set forth herein. 

14. A s s i m e n t  or Alienation. Assignment or alienation of any severance benefits provided 

by the Plan will not be permitted or recognized except as otherwise authorized by 

applicable law. 

Statement of ERISA Rights. As a participant in the DETMI MANAGEMENT, TNC. 

2003-2005 SEVERANCE BENEFITS PL,AN (PN: 554), you are entitled to certain rights 

arid protections under the Employee Retirement Income Security Act of 1974, as 

amended ("ERISA"). ERISA provides that all employee benefit plan participants shall be 

entitled to - 

RECEIVE INFORMATION ABOUT YOUR PL,AN AND BENEFITS 

Examine, without charge, at the plan administrator's office or at other specified locations, 

all documents governing the plan and a copy of the latest annual report (Fonn 5500 

Series) filed by the plan with the U.S. Department of Labor and available at the Public 

Disclosure Room of the Pension and Welfare Benefit Administration. 

Receive a summary of the plan's annual financial report. 

Obtain, upon written request to the plan administrator, copies of documents governing the 

operation of the plan and a copy of the latest annual report (Form 5500 Series) and 
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updated summary plan description. The plan administrator may make a reasonable 

charge for the copies. 

PRUDENT ACTIONS BY PLAN FIDUCIARIES 

In addition to creating rights for plan participants, ERISA imposes duties upon the people 

who are responsible for the operation of the employee benefit plan. The people who 

operate your plan, called "fiduciaries" of the plan, have a duty to do so prudently and in 

the interest of you and other plan participants and beneficiaries. No one, including your 

employer, or any other person, may fire you or otherwise discriminate against you in any 

way to prevent you from obtaining a benefit or exercising your rights under ERISA. 

ENFORCE YOUR RIGHTS 

If your claim for a benefit is denied or ignored in whole or in part, you have a right to 

know why this was done, to obtain copies of documents relating to the decision without 

charge, and to appeal any denial, all within certain time schedules. 

Under ERISA, there are steps you can take to enforce the above rights. For instance, if 

you request a copy of the plan documents or the latest annual report from the plan, and do 

not receive them within 30 days, you may file suit in a Federal court. In such a case, the 

court may require the plan administrator to provide the materials and pay you up to $1 10 

a day uritil you receive the materials, unless the materials were not sent because of 

reasons beyond the control of the administrator. If you have a claim for benefits which is 

denied or ignored, in whole or in part, you may file suit in a state or Federal court. If you 

are discriminated against for asserting your rights, you may seek assistance from the T.J.S. 

Department of Labor, or you may file suit in a Federal court. The court will decide who 

should pay court costs and legal fees. If you are successful, the court may order tile 
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person you have sued to pay these costs and fees. If you lose, the court may order you to 

pay these costs and fees, for example, if it finds your claim is frivolous. 

ASSISTANCE WITH YOUR QTESTIONS 

If you have any questioris about your plan, you should contact the plan administrator. If 

you have any questions about this statement or about your rights under EFUSA, or if you 

need assistance in obtaining docunients from the plan administrator, you should coritacl 

the nearest office of the Pension and Welfare Benefits Administration, U.S. Department 

of Labor, listed in your telephone directory or the Division of Technical Assistance and 

Inquiries, Pension and Welfare Benefits Administration, U.S. Department of Labor, 200 

Constitution Ave. N.W., Washington, D.C. 20210. You may also obtain ccrtain 

publications about your rights and responsibilities under ERISA by calling the 

publications hotline of the Pension and Welfare Benefits Administration. 

29 C.F.R. $2520.102-3(t)(2). 
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AMENDMENT NO. 1 TO 
THE DETMI MANAGEMENT, INC. 

2003-2005 SEVERANCE BENEFITS PLAN (PN: 554) 
AND SUMMARY PLAN DESCRIPTION 

(Amended and Restated Effective August 1,2004) 

Pursuant to Section 13 of the DETMI Management, Inc. 2003-2005 Severance Benefits 

Plan (PN: 554) and Summary Plan Description (Amended and Restated Effective August 1 ,  

2004) (the "Plan"), DETMI Management, Inc. (the "Company") hereby anlends the PIan, 

effective as of the date specified below, by restating Section 4 of the Plan, in its entirety, to read 

as follows: 

4. Eli~ibilitv. To be entitled to the Severance Payment described in Section 5 and the Other 

Benefits described in Section 7, an individual must: 

a. have been classified by the Company as a regular hll-time or regular part-time, 

U.S.-based employee (and not in a temporary or fixed-tern status) on its active 

payroll (or on a leave of absence with a reemployment guarantee), on the day 

immediately preceding the Termination Date; and 

b. be notified of layoff by the Company, or its designee, or, if assigned to an 

organizational unit, classification, functionlduty area, or primary skill, andlor 

location for which a voluntary termination of employment option is made 

available by the Company, or its designee, which option has been approved by the 

Corporation's Vice President - Human Resources, volunteer and be accepted for 

layoff by the Company, or its designee; and 
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c. be permanently laid off by the Company on or after the Effective Date with a 

Termination Date no later than March 31, 2006, with notification of layoff, or  of 

acceptance of volunteer for layoff, as referred to in b. immediately ahovc, 

occuning on or after August 1,2004, and before January 1,2006, and pursuant to 

workforce reduction(s) or reorganization(s) implemented by the Company; arid 

d. be certified i n  writing b y t he C ompany, or its designee, as eligible for bcnefi ts 

under the Plan; and 

e. not be eligible for benefits under any other severance benefits plan sponsoretj by 

the Company or any of its affiliated companies. 

An individual who is not classified as an employee on, and paid through, the. r cp la r  

payroll system of the Company shall not be eligible for benefits under the Plan. An 

individual (i) who, promptly following termination of employment, is employed by Duke 

Energy Field Services, LLC, or its affiliates, inchding Texas Eastern Products Pipeline 

Company; (ii) who, immediately before termination of employment is covered by, 

irrespective of whether the individual becomes entitled to benefits under, the Duke 

Capital Partners Severance Policy or the Duke Capital Partners Change-in-Control Policy; 

or (iii) who is employed in connection with the operation of a facility by the Company 

pursuant to an operating agreement, which facility is owned by an entity that is neither the 

Company nor any of its affiliated c ompanies, whose employment i s t erniinated b y t he 

Company on account of termination of, or failure to renew, the operating agreement, and 

who is offered employment by the successor operator of such facility, or its affiliate, prior 

to or promptly following, the individual's Termination Date; shall not be eligible for 

benefits under the Plan. An individual who terminates employment on a voluntary basis 
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(other than under the eligibility provisions of Section 4.b.), an individual whose 

employment is terminated involuntarily, but not pursuant to the provisions of the Plan, or 

an individual who quits work prior to the date specified in the notice of layoff, shall not 

be eligible for benefits under the Plan. An individual whose employment terminates and 

who claims constructive discharge by the Cornpany or any of its affiliated companies 

shall not be eligible for benefits under the Plan. An individual who is transferred or 
Y 

reassigned within the Company and its affiliated companies shall not be eligible for 

benefits under the Plan. An individual whose employment w ith the C ompany and i ts 

affiliated companies terminates because the employing company ceases to be an affiliated 

company of the Company, by stock sale or otherwise, shall not be eligible for benefits 

under the Plan. An individual (i) who is assigned to an organizational unit, or other part, 

of the Company or any of its affiliated companies, that is sold or otherwise divested, or 

who has duties in connection with assets or businesses of the Company or any of its 

affiliated companies that are sold, or otherwise divested, and (ii) who is offered 

employment with the purchaser/other transferee, or its affiliate, prior to, or promptly 

following, the individual's Termination Date, shall not be eligible for benefits under the 

Plan. An individual (i) whose employment is terminated by the Company on account of 

the outsourcing to a contractor of a function or fbnctions which, immediately before such 

outsourcing, had been performed by the Company and its affiliated companies, and (ii) 

who, prior to, or promptly following, the individual's Termination Date, is offered 

employment with such contractor, or an affiliate or subcontractor of such contractor, shall 

not be eligible for benefits under the Plan. An individual who is entitled to a payrrient or 

other benefit under an employment, separation or other agreement with the Company or 
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any of its affiliated companies o n  account o f t emination o f e mployrnent, s hall n ot b c 

eligible for benefits under the Plan; provided that, this sentence shall not apply to a 

payment under any written retention bonus, transition of a bllsiness payment or sale of a 

business payment agreement with the Company. An individual whose terms and 

conditions of employment are subject to collective bargaining shall not qualify for Plan 

benefits unless the Company has entered into a collective bargaining agreement that 

provides that such individual may so qualify. 

For purposes of Section 4.b., the period within which an individual within any 

organizational unit, classification, functiodduty area, or primary skill, and/or location 

may be offered an opportunity to volunteer for layoff in order to become eligible for Plan 

benefits shall be fourteen (14) days]. The Company, or its designee, retains the sole 

discretion to determine whether a volunteer for layoff will be accepted for layoff. The 

Company, or its designee, may limit the number of volunteers who are accepted for layoff 

within any orgariizational unit, classification, functiodduty area, primary skill, andlor 

location. Individuals who by virtue of their position, skills, performance, and other 

factors are deemed by the Company, or its designee, to be essential to the Company and 

its affiliated companies, will not be accepted for layoff. The decision of the Company, or 

its designee, with respect to volunteers who are accepted for layoff shall be conclusive. 
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IN WITNESS WHEREOF, this amendment to the Plan has been executed in the narne of 

the Company on the date specified below. 

DETMI MANAGEMENT, N C .  

By: %Add', & 
Its: -2% t24 d r z o  
Date: &/z. (-. ,A2 ,2005 
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AMENDMENT AND RESTATEhlENT OF 
TI-IE DIJKIEICINERGY MERGER INTEGRATION 

SEVERANCE BENEFITS PLAN (PN: 561) 

Pursuant to Section 13 thereof, DUKE ENERGY CORPORATION hereby amends and 
,:_!ates, effective April 1, 2006, the DukeICinergy Merger Integration Severance Benefits Plan 
(PN: 561) and Sunlma~y Plan Description (As Arnended and Restated Effective February 7, 
2006) as set fo1-111 in the attached "THE DLJKEICINERGY MERGER INTEGRATION 
SEVERANCE BENEFITS PLAN (PN: 561) AND SUMMARY PLAN DESCRIPTION (As 
Amended and Restated EffectivemApril I ,  2006)." 

Date: ~ - P ? - ~ o o L  
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TI-IE DUKEICINERGY MERGER INTEGRATION 
SEVERANCE BENEFITS PLAN (PN: 561) 

AND SUMMARY PLAN DESCRIPTION 
(As Amended and Restated Effective April 1, 2006) 

1. Purpose. The Duke/Cinergy Merger Integration Severance Benefits Plan (PN: 561) was 

established by Duke Energy Corporation, and shall be binding upon its successor(s), (the 

"Co11mration") in connectioll with its pending merger with Cillergy Corp. (referred to as 
A 

the "DukelCinergy Merger") , as well as in coru~ection with the divestment of Duke 

Project Services Group, Inc. (referred to as the "MOX Divestment"), to provide 

qualifying, eligible employees cel-lain severance paynents and other benefits. The 

DukeICinelgy Merge1 Integration Seve~ance Benefits Plan (PN: 561) was originally 

establislled effective Febluary 1 ,  2006, was subsequelltly amended and restated in its 

entirety, effective February 7, 2006, and is amended a~id  restated in its entirety, effective 

April 1 ,  2006, as set fort11 in this amended and restated plan document and summary plan 

description (the "Plan"), which amendment and restatelllent shall supersede the prior 

versions except for tes~ninations of employnle~lt occul-sing before April 1, 2006.. The Plan 

does not constitute inducement or collsideratio~l for the employllent of any employee, nor 

is i t  a contract between any ell~ployee and the Co~-poration or any of its affiliated 

compa~iies. The Plan does not give any employee any right to contillued employllent, 

and [he Corporation and its affiliated companies retain the right to hire and discharge any 

ellil~loyee at any time, with 0 1  without cause, as i f  the Plan had never been establisl~cd 

Tile Plan is ~ntended to be a "\vclfare plan" undel, and, as such, subject to, the Employee 

Rell~-cliicllt Income Sec~lrity Act of 1974, as amended ("ERISA"). The Plan does not 
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provide eligible employees with any right not expressly granted by its provisio~ls and docs 

not provide any benefit absent the release required by Section 8.a. 

2. Effective Date. The Plan shall be effective as of February 1, 2006 arid shall continue i l l  

effect until all benefits due under the Plan have been paid, or until amended, suspended or 

telminated by the Corporation. Benefits provided under the Plan shall be in lieu of 

benefits provided under any other severance arrangement spoilsored by the Corporation or 

ally of its affiliated conlpanies. 

3. Definitions. Wherever used herein, a pronoun or adjective in the ~nasculine gender 

includes the fenlinine gender, the singular includes the plural, and the following words 

and phrases shall have the meanings specified and set forth opposite such terms for 

Ixirposes of this Plan: 

a. "Base Pay" shall mean the rate of pay of an Eligible Enlployee, determined as of 

the Termination Date, or earlier entry into the Transition Pool, for putyoses of 

calculati~lg the Severance Payneilt amount and deterlnined in accordance with 

r ~ n i f o ~ ~ n  procedures adopted by the Corporation, or its designee. Base Pay may be 

expressed as either a weekly, nlonthly or annual rate of pay as the context 

requires. Base Pay shall not include bonuses, shift differentials, benefits, 

overtime, incentive premiunls, lump sum pay, or similar supl~lemetits. 

b. "Corporation" shall mean Duke Enelgy Corl~oration, or its successor(s), and "its 

affiliated companies" shall consist of any other corl)o~-ation, or otlicr entity, in 

which the Corpolation holds, directly or indirectly, an 80% or greater ownership 

il-rterest, or I Y I I ~ C I I  the Cot-l~oratioil designates, in writing, as its affiliated conjpany 
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with respect to the Plan, but only as long as such ownership interest is maintained 

or such designation is in effect. 

"Effective Date" shall mean February 1, 2006. 

"Eligible Employee" shall mean an individual who meets the eligibility 

requirenients of Section 4. 

"Other Benefits" shall mean the benefits provided under Section 7 
.m 

"Plal~" sl~all mean the DukeICinergy Merger Integratio~l Severance Benefits Plan 

(PN: 561). 

"Plan Administrator" shall mean the individual identified as such in Section 1 1, or 

sucli other individual or committee as the Corporation's Vice President, Iluman 

Resources, shall appoint or constitute to serve as plan administrator of tlie Plan. 

"Severance Payment" shall mean tlie benefit payable under Sectioll 5. 

"Target Incentive" shall mean the greater of an Eligible Employee's year-end 

Sho1-1-Ten11 Incentive opportunity at Target, for 2005, or for 2006, if any, which 

Target Liicentive may be expressed as a weekly amount, all as deterniined in 

accordance with uniform procedures prescribed by the Corporation, or its 

designee. 

"Termination Date" shall mean the date on which an Eligible Employee's 

employment relationship with the Colporation and all its affiliated companies 

terminates 

"Transition Pool" shall mean a program, established and maintained in 

accordance wilh p~ocedures prescribed by tlie Corporation, or its designee, 

\~~het-ebp an c~nl>loyec wlio has riot been sclectcd by tllc Corpol-ation, arid its 



Case No. 2006-00 172 
KyPSC-Ill<-0 1-0 18 

Page 329 01 438 

affiliated companies, for a post-DukeICinergy Merger regular position, elects, as 

an alternative to immediate layoff, continued, but temporary, employment for thc 

purpose of identifying and pursuing opportunities for such a regular position. As 

a condition for entering the Transition Pool, the Corporation, or its designee, may 

require an enlployee to execute, and not revoke, a waiverlrelease in a fonn 

acceptable to the Corporation. While in Trallsitioll Pool, Base Pay, and eligibility 
* 

for regular employee benefits, continues but not eligibility for pay increases, 

promotions, Short-Tenn hicentive opportunity service, etc. E~nployees whose 

annual rate of Base Pay is $200,000 or greater, or who were granted a Dulte 

Energy Corporation Long-Tell11 Incentive award for 2005, are not eligible to elect 

tlie Transition Pool. 

1. "Year of Se~vice" for an Eligible Elnployee shall mean a consec~~tive, 12-molltli 

period of senrice with the Corporation and its affiliated companies, occurring on, 

or after, the employee's ad.justed "Service Date," detelnlined as of the 

Tennination Date in accordance with unifom~ procedures prescribed by the 

Cor-pol.ation, or its designee, which procedures shall not ~esul t  in duplicative 

counting of service and shall exclude ally service while in the Transition Pool, 01- 

service occurring (i) before a prior, voluntary temlination of ernploynent by the 

employee, (ii) before a prior, involuntaly termination of employment for "cause", 

as determined by tlie Colporation, or its designee, in its sole discl-etion, or (iii) 

before a prior termination of employiient in connectio~i with wllich, (he employee 

became entitled to severance benefits under the Cincrgy Cor-p. Mcrger Severance 

Plan For Nan-Union E~~~l?loyecs,  or ilnde~ a sevcralice berlcfits plan of [lie 
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Corporation or any of its affiliated companies, or became entitled to paymclil or 

other benefit under an en~ployment, separation or other agreenlen t wi 111 tllc 

Corporation or ally of its affiliated companies on account of ternlinatioll 01' 

4. Eligibility. The provision of any benefits under the Plan is expressly co~ltingellt upon tlle 

Corporation's, or its designee's, deterlni~latio~l that the DukeICinergy Merger closcd 

successfully before June 1, 2006. In the event such co~itingency is satisfied, to be eligible 

for the Severance Payment described in Section 5 and the Other Benefits described i l l  

Section 7, an individual, ~vho is not otherwise ineligible for benefits under the Plan, must: 

a. have been classified by the Cosporation, or its elllployillg affiliated company, as a 

regular full-time or regular part-time, US.-based elllployee (and not in a 

temporary or fixed-te1-111 status) on its active pay-soll (or on a leave of absence with 

a reemploylnent guarantee), continuously fro111 the Effective Date through the day 

immediately preceding the Tel-~ni~iation Date; and 

h. be notified of layoff by the Corporation, or its employing affiliated conlpany, or 

its designee, or, if assigned to an orga~lizatiollal unit, classification, functiolllduty 

area, or primary skill, andlor iocatioll for which a voluntary ter~nination of 

en~ploynent option is made available by the Corporation, or its employing 

affiliated company, or its designee, which option has been approved by the 

Corporation's Vice President, Human Resources, Out  which option shall not al~ply 

to any individual \vhose annual sate of Base Pay is $200,000 01 gl-eater, volunteel. 

and be accel~ted fol layoff by the COI-polation, 01 its eml,loying affiliated 

compxiy, 01 its designee; and 
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c. be pernlanently laid off by the Corporation, or its e~nploying affiliated compally, 

on or after the Effective Date with a Termination Date no later than December 3 1 ,  

2006, with rlotificatioil of layoff, or of acceptance of volunteer for layoff, as 

referred to in b. immediately above, by the Corporation, or its employing affiliated 

company, or its designee, occurring on or after the Effective Date, and before 

December 31, 2006, and pursuant to layoff processes ilnple~nented by Ihe 
.m 

Corporation, and its affiliated companies, for the DukeICinergy Merger, or the 

MOX Divestment; and 

d. be certified in writing by the Corporation, or its designee, as eligible for benefits 

under the Plan; and 

e. not be eligible for benefits under the DENA Asset Partners, L.P. 2005-2008 

Severance Benefits Plan (PN: 551), the DETMI Manageme~lt, Inc. 2006-2008 

Severance Benefits Plan (PN: 554), any other severance benefits plan sponsosed 

by the Coyoration or any of its affiliated companies, or under the Cinergy Coly. 

Merger Severance Plan For Non-Union Enlployees, or not have been previously 

entitled to benefits under the Plan, and an individual shall be considered to be so 

eligible, or to have been so entitled, even if the individual fails to satisfy a 

requirenlent therefor that the individual execute, and not revoke, a release of 

claims. 

Fol- pu~poses of b., above, tlie period within which an individual within any 

osganizational unit, classification, functionlduty area, or primary slcill, andlor location 

may be offered an opl,ortuiiity to volunteer for layoff in oider to I)ecome eligible fo~ ,  I'la11 

bcncfils sllall bc at least r\ve~lly-one (21) days. Tile Corporatio~i, or ils e m l ~ l o y i ~ i ~  
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affiliated company, or its designee, retains the sole discretion to determine wl~etl~cr- a 

volunteer for layoff will be accepted for layoff. The Corporation, or its employing 

affiliated company, or its designee, may limit the number of volunteers who are accepted 

for layoff within any organizational unit, classification, functionlduty area, primary skill, 

andlor location. Individuals who by virtue of their position, skills, perfoi~nance, and 

other factors are deerlled by tlie Corporation, or its employing affiliated company, or its 

designee, to be essential to tlie Corporation and its affiliated con~panies, will not be 

accepted for layoff. The decision of tlie Corporation, or its enlploying affiliated com~jany, 

or its designee, with respect to volunteers who are accepted for layoff shall be coilclusi\le. 

Notwithstanding the foregoing, the foliowiilg individuals shall not be eligible far benefits 

under the Plan: 

a. Any ei~iployee of DENA Asset Partners, LP; Crescent Resources, LLC; Pan 

Service Company, Duke Energy Operating Company, LL,C; Texas Eastern 

Transmission, LP, Duke Energy Northeast Trans~nissioli Company; DE Operating 

Services, LLC; Duke Energy Fossil-Hydro California, Inc.; or DETMl 

Management, Lnc.; or of Cinelgy Solutions-Demand, Inc.; Cinergy Solutions- 

Demand-Ltd.; Cinergy Solutions of Rochester; or Vestar, Inc 

b. Any individual who is not classified as an eml~loyee on, and paid through, the 

regular- payroll systcm of the Corl>oration, or its enlploying affiliated company. 

c. Any i~ldivicfual ( i )  who, ~~romptly following termination of employment, is 

cmi~loyed by Duke Energy Field Services, L,LC, or its affiliates; or (ii) who is 

eml~loyed i n  collricction \vitli the ol~eration of a facility by tllc Co~.l~oration, or. ally 
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of its affiliated conlpanies, pursuant to an operating agreement, which facility is 

owned by an entity that is neither the Corporation nor any of its affilialcd 

companies, whose employment is terminated by the Corporation, or its employing 

affiliated company, on account of termination of, or failure to renew, the operati~ig 

agreement, and who is offered ernploynlent by the successor operator of  such 

facility, or its affiliate, prior to or promptly following, the individual's 

Termination Date. 

d. Any individual who tenninates employment on a voluntary basis (other than under 

the eligibility provisions of iten1 b. of the second sentence of Section 4.), an 

individual whose employment is terminated involuntarily, but not pursuant to thc 

provisions of' the Plan (including, but not limited to, termination of employment 

for. "cause," as deterniined by the Corporation or its enlploying affiliated company 

in its sole discretion, or by the individual's death), or an individual who quits 

work prior to the date specified in the notice, or revised notice, of layoff or prior 

to the date released by the Corporation, or ils employing affiliated company. 

e. Any individual whose ell-iploynlent tenninates and who claims constructive 

discharge by the Coryoration or any of its affiliated companies. 

f. Any individual \vho is transfesred or reassigned ~vithin the Corporation and its 

affiliated companies However, an individual who, as an alternative to layoff, is 

offered a position with tlie Co~l~oration, or any of its affiliated companies, whicli 

~)osit~on carries a Base I'ay rate that is at least 10% lowel- than tlie individual's 

cut-rent Base I'ay rate, 01, unless the individual's annual late of Rase Pay is 

$700,000 01- grei~ter, which posi t io~~ is at a locatio~l t l ~ i r l  would qualify the 

8 
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individual for relocation assistance under the applicable company relocatiori 

program, shall not become ineligible for benefits t~nder the Plan merely on 

account of decliriing such offer. 

g. Any individual whose employment with the Corporation and its affiliated 

companies tem~inates because the employing company ceases to be an affiliated 

company of the Corporation, by stock sale or otherwise. 
.. 

11. Any individual whose employneilt with the Corporation and its affiliated 

colnpa~lies terminates pursuant to layoff processes implemented by 11ic 

Corporation, and its affiliated companies, for the MOX Divestment, if the 

Col.poration, or its designee, determines that the MOX Divest~ilellt failed to have 

been successfully coillpleted by December 3 1, 2006. 

I .  Any individual (i) who is assigned to an organizational unit, or other parl, of the 

Corporation or any of its affiliated companies, that is sold or othe~wise divested, 

or who has duties in coilnectio~l with assets or businesses of the Corporation or 

any of its affiliated companies that are sold, or othe~wise divested, and (ii) who is 

offered employnent with the purchaser/other transferee, or its affiliate, prior to, or 

promjntly following, the individual's Termination Date. However, in the case of 

an individual (i) whose employment terminates pursuant to a voluntary 

termination of emj~loyment option offered under item b. of the second sentence of 

Section 4. i n  connection with the MOX Divcstrnent, or (ii) whose en~ploymcnt 

terminates pi~rsuant to layoff processes implenlentcd by the Corporation, and its 

afiiliatcd companies, lor tile MOX Divest~nent, an oSfe~ of employment with 'I'lle 
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Shaw Group Inc., or its affiliate, unless accepted by the individual, shall not causc 

the individual to be ineligible for benefits under the Plan. 

J. Any individual (i) whose el~lploynlent is terminated by the Corporation, or its 

employing affiliated company, on account of the outsourcing to a contractor of a 

function or fullctiolls which, imniediately before such outsourcing, had been 

performed by the Corporation and ils affiliated companies, and (ii) who, prior to, 
.. 

or pronlptly following, the individual's Termination Date, is offered employment 

with such contractor, 01. an affiliate or. subcol~tractor of such contractor 

k. Any individual ulllo is entitled to a payment or other benefit under an 

employment, separation or other agreement wit11 the Corporation or any of its 

affiliated companies on account of termination of employnient. However, 

participation in an arrangement that the Plan Administrator determines to be 

exclusively for purposes of retention, shall not cause the individual to be 

ineligible for benefits under the Plan. 

1 Any individual whose terins and conditions of elllployllellt are subject to 

collective bargaining uliless the Corporation has entered into a collective 

bargaining agreement that provides that such individual may become eligible for 

benefits under the Plan. 

m. Any individual who is the Chief Executive Officer, or one of the other lour most 

l~igl~ly coinpensated executive officers, of the Co~poration 

Se\~el,ance Pawent .  An  13igible Employee's entitlement to a Severance Payment sliall 

be stil)ject to t l~e pr.ovisions of Sectioil 8. Sevet-ailce Payment aniounts shall be calculatetf 

u~idcr llle Sollo\vir~g fomlulas: 
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(a) one week of Base Pay, plus one week of Target hlcentive, per Year of 
Service for the first full, and any partial, 9 Years of Service, plus 

(b) two weeks of Base Pay, plus two weeks of Target Incentive, per full, and 
any partial, Year of Service in excess of 9 full Years of Service, plus 

(c) one week of Base Pay, plus one week of Target Incentive, per each full, 
and any partial, $10,000.00 of the sum of atu~ual Base Pay and annual 
Target Incentive. - 

Notwithstanding the foregoing fonllula, the Severance Paynient atnount shall not 

be less than 12 weeks of Rase Pay plus 12 weeks of Target Incentive. Finally, tile 

Severance Paynent anlount shall be pro-rated by the Plan Administrator, in its 

sole discretion, to reflect less than full time employllent. 

(a) two weeks of Base Pay per Full Year of Service, plus 

(b) four weeks of Base Pay 

Notwithstanding the forcgoi~lg formula, the Severance Payment amount sllall not 

be less than 8 weeks of Base Pay. Finally, the Severance Payment anlou~lt shall 

be prorated by the Plan Administrator, in its sole discretion, to reflect less than 

full time employnlent. 

(a) one week of Base Pay per Year o i  Service for the first full, and any partial, 
9 Years of Service, plus 

(13) two weeks oiBase Pay per full, anti ally pat-tial, Yeat- of Service in excess 
of 9 f i l l 1  Years of Set-vice, plus 

(c) onc week of Base Pay per each fitll and any ~~art ia l ,  $10,000.00 of annual 
Base Pay. 
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Notwithstanding the foregoing foilnula, the Severance Payment amount shall 11ol 

be less than 12 weeks of Base Pay. Finally, the Severance Payment amount sl~ail 

be pro-rated by the Plan Administrator, in its sole discretion, to reflect less than 

full time employnlent. 

An Eligible Employee's Severance Payment amount sllall be deternliiled as follows: 

Pre-Selection Voluntary - Prior to the Corporation, and its affiliated cornpanics, 
* 

selecting enlployees for post-Duke/Cinergy Merger regular positions, an 

employee, wlio pursuant to a voluntary termination of elnployilellt option 

described in itell1 b. of the second sentellce of Section 4., which option shall not 

apply to any individual \vliose a ~ u ~ u a l  rate of Base Pay is $200,000 or greater, 

becomes an Eligible Employee, shall be eligible for a Severance Payment amount 

that is equal to 110% of the greater of the Severance Payment anlount calculated 

under Foilnula 1 or Fo~mula 2. 

Unselected Executive - Following the Corporation, and its affiliated companies, 

selecting e~nployees for post-DukeICinergy Merger regular positions, an elllployee 

either 

(a) who is not selected and whose annual rate of Base Pay is $200,000 o~ 

greater (and, therefore, is not eligible to enter the Transition Pool) 

and who, as a result, becomes an Eligible Employee, or 

(b) an employee \vl~o is not selected (and who did not p~eviously decline 

to volunteer pursuant Lo a voluntary tenninalion of employment 

option desc~ibed i i i  item b of the second sentence of Section 4 anti 

\\ll~o was g~ antcd a Dukc Encl-gy Cot-po~-ation L,ong-Tcml Incciiti \ ~ c  
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award for 2005 (and, therefore, is not eligible to enter the Transition 

Pool), and who is penllanently laid-off by the Corporation, or its 

employing affiliated company, before May 1, 2006, 

shall be eligible for a Severance Paynlent amount that is equal to 110% of the 

greater of tlle Severance Payment amount calculated under Formula 1 or Fonnula 

Unselected, Declines Transition Pool - Following the Corporation, and its 

affiliated companies, selecting employees for post-DukeICinergy Merger regular 

positions, an enlployee who is not so selected, who, althougl~ eligible to enter the 

Tra~lsition Pool, declines to do so, and who, as a result, becomes an Eligible 

Employee, shall be eligible for a Severance Payment anlount that is equal to the 

greater of the Severance Payment amount calculated under Fonnula 1 or Fornlula 

Unselected, Enters Transition Pool - Following the Corporation, and its affiliated 

companies, selecting enlployees for post-DukeICinergy Merger regular positions, 

an employee who is not so selected, who enters the Transitio~l Pool, and who 

subsequently beconles an Eligible Employee, shall be eligible for a Severatice 

Payment amount that is equal to the greater of the Severance Paynlent amount 

calculated under Fom~ula 2 or Fo~-rnula 3, but subject to reductio~~ as follows: 

L,eaves Transition Pool Within Iteduce by Greater of 

I S L  month 
?"d - mor~tll 
3"' month 

20% or 4 weeks Base Pay 
40% 01- 8 weeks Base Pay 
60% 01. 12 weeks Base I'ay 
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4"' month 80% or 16 weeks Base Pay 
5'" month 90% or 20 weeks Base Pay 

III Transition Pool during 
any part of 6'" month Reduce 8 weeks Base Pay 

An employee niay not remain in the Transition Pool beyond the earlier of the 

cornpletioil of 6 n~on t l~s  or December 31, 2006, and, in no event, may the 
a 

Severatlce Payment amount be reduced below 8 weeks Base Pay. Moreover, an 

enlployee is disqualified fronl re~naini~lg in the Transition Pool'if the employee 

declines the offer of a position with the Corporation, or any of its affiliated 

companies, unless that position is at a location that would qualify the employee 

for relocation assistance ullder the applicable colllpany relocatiorl program, or that 

position ca~ries a Base Pay rate that is at least 10% lower than the employee's 

cursent Base Pay rate. 

Notwithstanding the foregoing determination, the anlount of an Eligible E~nployee's 

Seve~ance Payment sllall not exceed two tillles the sunl of (i) the employee's annual, or 

a~inualized, IRS Fonn W--2 con~pensation from the Corporation and its affiliated 

companies for the calendar year immediately preceding tlle calendar year dr~ri~lg which 

the Tennillation Date occurs, plus (ii) any coml?ensation that, had i t  not been contributed 

01 deferred pursuant to the employee's Code Section 401(k) or Code Section 125, or 

Duke Energy Corporation Executive Savings Plan elect~on, would have been includcd in 

st~cli IRS Foml W-2 compe~lsation for such year. 
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The Severance Payment shall be subject to withholding for taxes and any other lawli~l 

purpose. Tlie Severance Paynent shall not be considered as eligible con~pensatio~l lhr 

purl3oses of determining any benefits provided under any pension, savings, or otlicr 

benefit p lw maintained by the Corporation or any of its affiliated companies (or any 

6. Payment of Severance Pawlent. The Severance Payrnent shall be paid in a 1~1111) SUI~I ,  .. 
less any applicable withholding, as soon as administratively practicable after the 

Termination Date; provided, however, that payl~ent  shall not be made before such date as 

the release described in Section 8.a. has beconie effective and any revocation period has 

expired urithout an effective revocation, and, in no event, shall be made after the first 

2-112 months of the calendar year immediately following the calendar yea1 during wl.iich 

tlie Eligible Employee is notified of layoff, or,of acceptance of the Eligible Employee's 

volunteer for layoff, by the Coll~oration, or its einploying affiliated company, or its 

designee. 

7 .  Other Benefits. Subject to the provisions of Section 8, an Eligible Elnployee shall be 

entitled to the followirlg additional benefits: 

a. Tlie Corporation shall pay all premiums for fiealth care continuation coverage 

pill-suant to the provisions of the Consolidated Omnibus Budget Reconciliation 

Act of 1985 ("COBRA") for up to the first six (6) months of continuation 

coverage, provided tlie Eligible Employee andlor his eligible dependents have 

elected and contii~uously remain eligible for- COBRA continuation covcsage, 

uiider any groul) Iicalth plan sl3onsored by the Corporation or- any of its affiliated 

coml>anies (otlicl than ~ ~ n d c ~  a Medical Spending Account). Sl~or~ld Ilic I~l~gil)lc 
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Elilployee terminate elnploynlent witli retiree coverage under any sucli group plan, 

the Corporation shall pay all retiree pren~iu~ns for such coverage for up to tlie first 

six (6) niontlis of such coverage in lieu of paying such COBRA premiums, unless 

the Eligible Erilployee o thenvise elects in writing. Notwithstanding for foregoing, 

if prior to becoming an Eligible Employee, the iridividual enters the Trallsition 

Pool and remains in tlie Tralisition Pool beyond one niontli, the period during 

whicli tlie Corporation pays for such coverage, whether COBRA or retiree 

~ ~ ~ e m i u m s ,  shall be reduced to tlxee (3) months. 

b. The Cosporation, at its cost, shall make available outplacement assistance, in 

accordance with sucli program as it, in its sole discretion, shall provide and under 

which assistance need not be uniform among Eligible Employees, to the Eligible 

Employee. 

c. The Corporation shall make available educatiollal assistance, in accordance witli 

stlcli program as it, in its sole discretion, sl~all provide and under which assistance 

need not be r.~nifonii amoi~g Eligible En~ployees, but shall be subject to an 

individual assistalice limit of $2,600.00, to the Eligible Employee. 

The benefits psovided for under this Section shall be sukject to withholding for taxes or 

any other lanrful purpose and sllali not be considered as eligible co~npensation for 

I,uq,oses of deterlnining any benefits provided under any pension, savings, or other 

benefit plan maiiilained by the Corporation or any of its affiliated companies (or any 

st.~ccessos). The benefits provided for under this Section shall not be p~,ovided before 

sucll date as the release ciescribed in Section 8.a. has become eff'ecti\fc and any revocation 
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period has expired without an effective revocation, and, in no event, shall be providctl 

after tlie second anniversary of the Tennillation Date. 

8. Require~rlent of Effective Release; h t e~ ra t ion  with Statutory Benefits or Not& 

Requirements. 

a. LII addition to the requirements of Section 4, it shall be a condition of eligibility 

for a Severance Payment and Other Benefits that the Eligible Employee shall have 

signed a release in the fonil set forth in Attachment A (or such ot11e1 fonn 

acceptable to tlie Corporation) and shall have timely filed the signed release with 

the Corporation, and sucll release sllall have become effective in accordance with 

its temls and any  evocation period has expired without an effective revocalion. 

Tlle failure 01. refusal of an Eligible Employee to sig~i such a release, or thc 

revocation of such a release (to the extent pernlitted by its ter-iils), shall disqualif>~ 

the Eligible Employee fi-0111 receiving any benefits under the Plan. If an Eligible 

Enlployee files a lawsuit, charge, complaint, or other clai~n asserting any claim or 

denland within the scope of the release, the Corporation and each of ils affiliated 

companies, whether or not such claim is valid, shall retain all rights and benefits 

of the release to tlie extent permitted by law 

b. The Severance Paynient and Other Benefits provided under the Plan are the 

maximum benefits that the Corl~oration and its affiliated col-ul~anies will pay. To 

the extent that any federal, state or local law, including, without limitation, so- 

called "plant closing" laws, requil-es llie Corporation or- any of ils affiliated 

companies to give advance notice or make a paynient of any kind to an Eligible 

Employee becausc of that emi~loyec's involuntary tenniriation of cmployncnt d i ~ e  
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to a layoff, reduction in force, plant, or facility closing, sale of business, changc of- 

control, or any other similar event or reason, or to the extent tlle Corporation o~ 

ally of its affiliated cornparlies elects to give such notice or make such p a y m c ~ ~ t ,  

even when not required by law to do so, the benefits provided under the Plan shall 

either be reduced or eli~llinated to the extent wages have been paid for time d r j r i~~g  

which no duties are perfonned, excluding vacation and holidays. The benefits 

provided under the Plan are intended to satisfy any and all statutory obligations 

that may arise out of an Eligible Employee's involuntary temlination of 

employn1ent for the foregoing reasons, and the Plan Adniinistratol shall so 

construe and implement the tenns of the Plan accordingly. 

9. Plan Administrato~. The Plan Administrator shall have all powers necessary to 

detelmine, in its sole discretion, all questions conce~~ling the administration of the Plal~, 

including determinations of fact, qi~estions of eligibility and the aunount of ally benefits 

payable under the Plan. In addition, the Plan Administrator shall have full authority to 

interpret and apply the provisions of the Plan, including authority to correct any defects or 

oniissions or to reconcile any inconsistencies herein, in such a maluler and to such an 

extent as i t  shall deem necessary or desirable to effectuate the Plan. The Plan 

Administrator [nay make such ~ules  and regulations for the administration of the Plan as it 

deems necessaly 01 desirable. Any determination by the Plan Administrator within the 

scope of its authorily and any action taken thereon In good faith shall be conclusive and 

binding on all ~~e r sons  The Plan Administ~ato~ may delegate any of its powers 01 duties 

Lo otl~cr-s 
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10. Claims Procedure. Any clai~rl for benefits under the Plan shall be rriade in writing to tllc 

Plan Ad~lrinistrator by tlre respective Eligible Eniployee (or the Eligible Employee's 

authorized representative upon providing docunientation of such authority that is 

acceptable to the Plan Administrator) within sixty (60) days of the date of the alleged 

occurrence giving rise to the claim. If the Plan Administrator (or its delegatee) believes 

that tlle clai~ll should be denied, the claimant shall be notified in writing of the denial of 
.- 

the clai~rl within thirty (30) days after the Plan Administrator's (or its delegatee's) receipt 

of tlle claim, but this period lilay be extended by the Plan Administrator (or its delegatee) 

for up to all additional thirty (30) days in special circumstances. Such notice shall (a) set 

forth the specific reason or leasons for the denial, ~naking reference to tlie pertinent 

provisions of tlre Plali on which tlie denial is based; (b) describe any additional material 

or infom~ation that should be received before the claim may be acted upon favorably and 

explain the reason wlry sucli material or infoinlation, if any, is needed; and (c) infomi the 

ciainlant of his or Iier right pursuant to this Section 10 to request review of the denial by 

the Plan Administrator (or its delegatee), including a statement of the claima~it's right lo 

bring a civil action under ERlSA Section 502(a) following an adverse benefit 

determination on review. A claimant who believes that the denial of the clainr was 

incorrect may obtain the Plan Administrator's (or its delegatee's) review of the denial by 

submitting a written recluest for tlie review to the Plan Administrato~ (or its delegatee) 

within sixty (60) days after the dale on \vIiich the notice of denial was rcceived. Strch 

period may be extended by tlie Plan Administrator- (or its delegatee) for good cause. Tllc 

claimant making tllc requcsl for- rcvie\v may exailline the Plan docurnents and shall 

subiiiit ill \vriting a n y  information or ar-gi~ment that thc claimant wishes the Plan 
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Administrator (or its delegatee) to consider. The Plan Administrator (or its delcgatcc) 

shall decide whether or. not to grant the claim within thirty (30) days after receipt of Ilic 

request for review, but this period may be extended by the Plan Administrator (01  ils 

delegatee) for up to an additional thirty (30) days in special circumstances. The Pla~i  

Ad~ninistrator's (or its delegatee's) decision shall be in writing and shall be co~lclusive and 

binding on all persons. I11 the case of an adverse benefit detennination, the writtcn 

decision, (a) shall include specific reasons for the decision, (b) shall refer to pertinent 

provisioils of the Plan on which the decision is based, (c) shall inc1ude.a state~lzelit tliat 

the claimant is entitled to receive, upon written request to the Plan Administrator and fi-ce 

of charge, reasoilable access to, and copies of, all documents, rccords, ar~tl otllcr 

i~lforlnation relevant to tlle claimant's clainl for benefits and (d) shall include a statement 

of the claimant's right to bring an action under ERISA Section 502(a) 

1 1 .  Ilnpol-tant Information. The Plan Administrator is: 

Plan Administrator 
DukeICinergy Merger Integration Severance 
Benefits Plan (PN: 561) 
Vice President, I-Iuman Resou~,ces 
Duke Energy Corporation 
Attn.: Workforce Transition Team 
400 South Tiyon Street 
Mail Code: ST1 8C 
Charlotte, NC 28202 
Pilone: (704) 382-2276 

The designated agent for service of legal pl.ocess upon the I'lan is. 

Senior Associate Gem-al Counsel, 1,itigalion 
L,aw Departmetlt 
Duke Energy Corporation 
52.6 Soi~tli CIILI~CII Strect 
Mail Code: EC031' 
Cliaslot~e, NC 28202 
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Legal process may also be served upon the Plan Adniinistrator. 

The Corporation may be contacted at: 

Duke Energy Corporation 
Attri.: Workforce Transition Team 
400 South Tryon Street 
Mail Code: ST1 8C 
Charlotte, NC 28202 
Phone: (704) 382-2276 

. The Corporation's elnployer identificatioli ~ i u ~ n b e r  after the DukeICinergy Mcrgc~ 

beco~nes effective is 20-277721 8, and before the DukeICiilergy Merger beconles effcctivc 

is 56-0205520. The Plan's identification nuliiber is 561. The Plan's plan year is tlic 

calendar year. 

12. Fulidino,. Benefits payable under the Plan shall be paid fro111 the general f u ~ ~ d s  of tlie 

Co~poration. No trust fund or other segregated fund shall be established for this purpose. 

13. Amendment and Temiination. This Plan may be amended, suspended, or ter~lli~lated by 

the Corporation at ally time without notice, by a writing signed by its Vice President, 

Human Resources, or other authorized representative, but sucll action nlay not adversely 

affect ally benefits payable under tlie Plan on account of a te~~iiination of employment 

occu~ring before such amendment, suspension or teniiinatioli of the Plan. Othenvise, no 

communication, whether written or oral, may modify, supercede 01 void the te1111s of the 

Plan as set forth herein. 

nmetil 01- Alienation Assignmciit 01 alienation of any sevcsance benefits provided 

by the Plan will not be perrnittcd 01. ~ccognited esccl~t as ollie~wise authorized by 

apl~licable law 
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15. Statenlent of ERISA Ri~hts .  As a participant in the DUKE/CINERGY MERGI'I< 

INTEGRATION SEVERANCE BENEFITS PLAN (PN: 561), you are entitled to certain 

rights arid protections under the Employee Retirement Income Security Act of 1974, as 

amended ("ERISA"). ERISA provides that all errlployee benefit plan participants shall bc 

entitled to - 

RECEIVE INFORMATION ABOIJT YOUR PLAN AND BENEFITS 

Examine, without charge, at tlle plan adnlinistrator's office or at other specified locations, 

all docu~llents governing the plan and a copy of the latest annual report (Fonl~  5500 

Series) filed by the plan with the U.S. Department of Labor and available at the Public 

Disclosure Roo111 of the Pension and Welfare Benefit Administration 

Receive a sunlnlary of the plan's annual finallcia1 report. 

Obtain, upon written request to the plan administrator, copies of documents governing the 

operation of tlle plan and a copy of the latest arlnual report ( F o ~ m  5500 Series) and 

updated summaly plan description. The plan adnlinistrator may make a reasonable 

charge for the copies. 

PRIJD ENT ACTIONS BY PL,AN FIDUCIARIES 

In addition to creating rights for plan participants, ERISA illlposes duties upon tlle people 

who are I-esponsible for the operation o i  the employee benefit plan. The people who 

operate your plan, called ccfid~~ciaries" of the plan, have a duty to do so prudently and in 

the interest of you and otllel plan participants and beneficiaries No one, including your 

c~nployer, or any other person, may fire you or othenvise discri~ninate against you in any 

way to ~,re\le~it yo11 f ~ o m  obtaining a benefit or exercising yo111- rights under ERISA. 
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ENFORCE YOUR RIGHTS 

If your claim for a benefit is denied or ignored in whole or in part, you have a rigllt to 

know why this was done, to obtain copies of documents relating to the decision witllout 

charge, and to appeal any denial, all within certain time schedules. 

IJnder ERISA, there are steps you can take to enforce the above rights. For instance, i f  

you request a copy of the plan docun~ents or the latest annual report from the plan, anti (lo 

not receive them within 30 days, you niay file suit in a Federal court. In such a case, the 

court nlay require tlle plan administrator to provide the materials and pay you up to $ 1  10 

a day until you ~eceive the nlatesials, unless the ~natesials were not sent because of 

reasolis beyond the co~ltrol of the administrator. If you have a clairn for benefits nlhic11 ir; 

denied 01 ignored, in whole or in part, you may file suit in a state or Federal court. If you 

are discriminated against for asserting your rights, you rnay seek assistance from the 11 S 

Department of Labor, or you may file suit in a Federal court. The court will decide who 

should pay cou1-t costs and legal fees. If you are successful, the court may order the 

person you have sued to pay these costs and fees. If you lose, the cou1.t may order you to 

pay these costs and fees, for example, if it finds your claim is frivolous 

ASSISTANCE WITH YOIJR QUESTIONS 

If you have any questions about your plan, you should contact the plan administrator. If 

you have any questions about illis statenlent or- about your rights under ERISA, or if yo11 

need assistar~ce in obtaining documents from the plan adn~inistralor, you shottld contact 

the nearest office of the Pension and Welfare Benefits Administratio~i, U S .  Depar l~~~cn[  

of Lal~or, listed in your telel~hone direclory 01- LIle Divisioli of Tcchl~ical Assistance and 

I~~clt~i~.ies, I'e~~sion and We1fh-e Bc~~efi ts  A(l~ninistration, 1J.S. Department of Labor, 200 
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Constitutio~~ Ave. N.W., Washington, D.C. 20210. You may also obtain eel-tail1 

publications about your rights and responsibilities under ERISA by calling t l ~ c  

i: 1011. publications hotline of the Pension and Welfare Benefits Administr I '  

29 C.F.R. $2520.102-.3(t)(2). 
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WAIVER AND RELEASE FORM 

Name 

Employee ID Number 

mote. The tern1 "Company" in this Waiver and Release Forin include? 17[rI<e 

Energy Corporation ("Duke Energy") and all of its affiliated companies ("Affiliates"), 

\vliicii shall consist of any other corporation, or other entity in whicli Duke Energy 

Corporation holds, directly or indirectly, an 80% or greater ownership interest 

"Company" also includes any employee benefit plan established or ~ilaintained by Duke 

Energy or any of its Affiliates, and any administrator, trustee, fiduciary, or service 

provide1 of any such plan.] 

1 .  I understand that the Company has established "The DukeICinergy Mergcl 

Integration Severance Benefits PIan (PN 561)" (tlie "Plan") for eligible employees who 

satisfy all of the Plan's requiren~ents for entitlement to Plan benefits, including the 

execution of this Waiver and Release (or other waiver form acceptable to the Con~pany) 

The Severance Payment and other benefits of this PIan will be provided at Company 

espense and are in addition to the regular salary and benefits package to which I am 

otherwise entitled as an en~ployee. I acknowledge thal I have notified the Cornpany of 

my decision to volunteer to terminate nty employment with the Company under the Plan, 

and that the Con~pany accepted my decision. 

2. I acknowledge that I have received and read a copy of the Plan document 

and Summary Plan Description. I also acknowledge that the Company has provided me 

wit11 written information identifying: a) any class, unit, or group of individ~~als covered 

by the Plan, an) eligibility factors for the Plan, and any tinie liinits applicable to the Plan, 

and b) tlie job titles and ages of all individuals eligible or selected for tlic Plan, and thc 

ages ol all ind~viduals in the salne job classification or organiz,ational unit wlio are not 

eligible or selected for tlie Plan 
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3.  I understand that, under the terms of the Plan, if I sign and do not revokc 

this Waiver and Release, I will receive a Severance Payment in an amount equal to 

. . . . . . . . . . . . . . . . . . . .  subject to withholding for taxes and other lawful purposes, as 

well as outplacelnent services, up to Two Thousand Six Hundred Dollars ($2,600.00) in 

education reimbursements, and I will be eligible for :''BRA or retiree group health 

premiurn payrnents 111ade on niy behalf for up to six (6) months. I understand that in 

order to receive tlie Severance Payment, as well as the other benefits described in tl~is 

paragraph, I must enter into and sign this Waiver and Release. - 
4. I understand that I have until ****************, 2006, a date that is at 

least forty-five (45) days from the date I received this form, in which to consider whether 

to sigrl and enter into tliis Waiver and Release. I understand that I may not sign and enter 

into tliis Waiver and Release before the ter~nination of my employment with the 

Company. I understand that in order to become entitled to the benefits under the Plan, 1 

niust return this signed Waiver and Release to . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  b Y 

that date, ****  ******* ******, 2006. I FLJRTHER UNDERSTAND THAT TI-1IS 

SIGNED WAIVER AND RELEASE WILL NOT RE ACCEPTED AFTER THIS 

DATE. 

5. In exchange for my becoming entitled to receive the Severance Payment 

and other benefits under tlie Plan, I voluntarily and knowingly waive any and all claims 

and rights which I [night have arising out of or related to nly employment with the 

Company and/or the termination of my employment with the Company. I also 

voluntarily and knowingly release the Company, its directors, officers, employees, 

agents, and other representatives from any and all liability and damages, including but 

not limited to liquidated damages, arising in any manner whatsoever out of my 

employnietit and the termination of that employment. This Waiver and Release includes, 

but is not limited to, claims and rights under: a) the Civil Rights Act of 1991 and Title 

VII of the Civil Rights Act of 1964, as amended; b) the Age Discrimination in 

Employnie~lt Act of 1967, as amended (29 U.S.C. (i 621, et seq., "ADEA"); c) the Older 

Workers Benefit Protection Act of 1990, as arnended; d) the Americans with IJisabilities 

Act; e) the Elnployee lietire~nent Income Security Act of 1974, as amended ("ERISA"), 

including but not limited to Iiduciary clainis; i) (ifn/)j,licahlc, 11.~1 .~/)c!ci/ic . s t~~ /c  l o~ i~ ) :  g) 
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any otlier federal, state, or local law or regulation, including any law or regulatio~i 

concerning discrimination based on race, sex, color, religion, national origin, citizenship, 

age, handicapped or disabled status, and Vietnanl era veteran's status; 11) tlie Workcr 

Adjust~iient and Retraining Notification Act or any other federal, state, or local law or 

regulation relating to notification of any plant or business closing or employee layoff: ;)\ 

and any express or implied term or condition of my etnploynlent with the Company, 

including any clai~ii for wrongful discharge, breach of contract, or clai~ii f o ~  
-- 

r t i i r  1111 I , '  

compensation. This Waiver and Release does not waive rights and claims th'ai may tir-i:,~ 

after the date I sign this form, nor any pending or future claims to Worlters' 

Co~ilpensation benefits. 

6. I understand that by signing this Waiver arid Release, I do not waive and 

release any rights and claims to any benefits due to me under the ter~ns of any employee 

retirement benefit plan maintained by the Company in which I am a participant. The 

specific application of the Waiver and Release to my benefits under the Duke Energy 

Retirement Cash Balance Plan ("Cash Balance Plan") is explained in paragraph 7 below. 

7. SPECIAL PARAGRAPH RELATING TO CLASS ACTION 

LITIGATION. You may or may not know that a class action lawsuit was commenced on 

February 6, 2006. Here is the caption of that case: Kenneth Walton George, Der71~i.r 

Reed BOI~JCIT,  Clyde Freenza~, George Moyers, Jiiu Matthews, and Henry Miller, 01.1 fl7eir 

own behalf and on behalf of a class of persor~s sinzilarly situated v. Duke Energ)) 

Retirei??enl Cash Balaizce Plan and Duke Energy Corporalion, Case No. 8:06-CV-00373- 

IHFF, pending in the United States District Court for tlie District of South Carolina. This 

paragraph deals with that lawsuit, and any lawsuit asserting similar clairiis (tlie "Cash 

Balance Plan Litigation"). The Cash Balance Plan Litigation seeks additional benefits 

under tlie Cash Balance Plan, and other relief. 

The Co~npany and tlie Cash Balance Plan intend to defend tlie~iiselves vigorously 

in the Casli Balance Plan L,itigation and take the position that no damages should result 

lioin the litigatio~i. You should consider the Casli Balance Plan Litigation in connection 

with this Waiver and Release, because tllc Company and tlie Cash Balance Plan will take 

the position that this Waiver and Rclease co~iipletely releases your rights in [lie Cash 

L3alancc Plan L,itigation 
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In the event that a court in the Cash Balance Plan Litigation sliould rule tliat 

despite this Waiver and Release you are entitled to some recovery of  benefits under tlie 

ternis of the Cash Balance Plan, you agree that you will get only the difference, if any, 

between what you have been paid under this Waiver and Release and what you would get 

under that ruling. In the event that a court in the Cash Balance Plan Litigation should 

rule tliat despite this Waiver and Release the Company or the-Cash Balance Retirenicnt 

Plan ~ r ~ u s t  pay damages other than benefits under the Cash Balance Plan, you agree that 

you will get only the difference, if any, between what you have been paid under this 

Waiver and Release and what you would get under that ruling. 

You are free to consult with counsel representing tlie plaintiff class in the Cash 

Rala~ice Plan Litigation whose names and addresses are set forth on the attached Notice. 

You may, of course, contact any other lawyer. You are encouraged to discuss this ~iiatter 

with the lawyer of your own choosing. 

8. I urldersta~ld that nothing in this Waiver and Release prohibits me from 

reporting any suspected instance of illegal activity of any nature, any nuclear safety 

concern, any workplace safety concern, or any public safety concern to the United States 

Nuclear Regulatory Colnn~ission, the United States Department of Labor, or any other 

federal or state governmental agency. I further understand that this Waiver and Release 

does not prohibit me from participating in any way in any state or federal administrative, 

,judicial, or legislative proceeding or investigation or filing a charge of discrimination 

with an administrative agency. I understand that should an agency pursue any claims on 

niy behalf, by signing and not revoking this Waiver and Release, I have waived my right 

to any monetary recovery. 

9. FOR A PERIOD OF SEVEN ( 7 )  DAYS FOL,LOWING THE SIGNING 

BY YOU OF TIHIS WAIVER AND RELEASE, YOU MAY REVOKE THE WAIVER 

AND IIEL,EASE, AND THE WAIVER AND RELEASE SHALL, NOT BECOME 

EFFECTIVE OR ENFORCEABLE UNTIL A PERIOD 01' SEVEN ( 7 )  DAYS 

FOI,L,OWING TIHE SIGNING BY YOU OF TI-IE WAIVEIt AND REL,EASE IHAS 
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EXPIRED. YO1J MAY REVOKE THIS WAIVER AND RELEASE 13Y DELIVERING 

A WRI'ITEN NOTICE OF REVOCATION TO AT TI-IE 

ADDRESS IN PARAGRAPH 4 OR FAX NUMBER a FOR T I E  

REVOCATION TO BE EFFECTIVE, IT MUST BE RECEIVED NO LATER THAN 

ii:E SEVENTH (7"') CALENDAR DAY AFTER YOU SIGN THE WAIVER AND 

RELEASE. IF YOIJ REVOKE THE WAIVER AND RELEASE AFTER SIGNING IT, 

IT WILL BE NIJLL, AND VOID, AND YOU WILL, NOT RECEIVE 'TI-II_: 

SEVERANCE PAYMENT AND OTHER RENEFITS-IJNDER THE PLAN. 

10. I UNDERSTAND THAT SIGNING TI-IIS WAIVER AND RELEASE 

IS AN IMPORTANT L,EGAL ACT, AND THAT BY SIGNING IT IN ORDER TO 

RECEIVE THE SEVERANCE PAYMENT AND ADDITIONAL BENEFITS 

UNDER THE PLAN, I MIGI-ET FORFEIT CERTAIN LEGAL, RIGHTS. I 

ACKNOWL,EDGE THE COhlPANY IS ADVISING ME IN WRITING TO 

CONSIJLIT M'ITI-I AN ATTORNEY BEFORE SIGNING THIS WAIVER AND 

RELEASE. 

11. It is understood by you and tlie Co~iipany that if any part  of this 

Waiver and Release is lield by a court to be invalid, tile re~tiairiing portions sliail uot 

be affected. 

12. I sign this for111 signifying lily agreement with the understandings and 

acknowledgments listed and with the intent to be bound by this Waiver and Release and 

with the intent that this Waiver and Release will be binding upon me, my executors, 

administrators, heirs, successors, and assigns. 
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Date Signed Signature 

Print Name 

F1 Witness ' !' . !<,,,. ,dz2::L J \ i r ~  L l \ 8 \  - - ,  

Received by: 
Date received by 
the Company 
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IR'lPORTANT NOTICE-READ BEFORE SIGNING WAIVER AND RELEASE 

Before signing tlie Waiver and Release in order to receive severance benefits, you should 
be aware that a class action has been filed in federal district coui-t in South Carolina 
alleging violations of the Age Discrimiriation in Ernploynent Act and the Employee 
Retirement hcorne Security Act arising out of the conversion of the Duke l'ower 
Company Employees' Retirement Plan into the Duke Power Company Retirement Cash 
Balance Plan and the administration of the Duke Energy Cad. Balance Retirement Plan. 
The plaintiffs seek to represent a proposed class defined as "all present andlor fonner 
employees of Duke Energy who participated in the Duke Energy Retirernent Casli 
Balance Plan on or after January 1, 1997." The case is entitled George et al. v. Ilulc 
Energt~ Cash Balance Retirernelzt Plarz arzd Duke Enel-gy Cor~or*ation, Case No. 806-cv - 
00373-HFF (the "class action"). Please note that if you sign and do not revoke the 
Waiver and Release within tlie specified time, the Coiripany will take the position as 
specified in paragraph 7 of the Waiver and Release that you havo waived your pot<:ntinl 
claims and damages in that lawsuit. THE CORlPANY STRONGLY ADVISES YOIJ 
TO CONSULT LEGAL CO'IJNSEL, BEFORE SIGNING THE \TTAIVER AND 
RELEASE. The lawyers who filed the class action are as follows: 

James R.  Gilreath 
William M. Hogan 
THE GILREATH LAW FIRM, P.A 
1 10 L,avinia Avenue 
P. 0. Box 2147 
Greenville, SC 29602 
864) 242.-4727 

Charles W. Whetstone, Jr. 
Clleryl F. Perkins 
TSTONE MYERS PERIcINS & YOUNG LLC 
1303 Blanding Street (29201) 
P. 0. Box 8086 
Columbia, SC 20202 
(893) 799-9400 

Mona Lisa Wallace 
WAL.LACE & GRAHAM, P.A. 
52,s No1-t-11 Main Street 
Salisbury, North Gal-olina 2,X 144 
(704) 633-52-44 
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\?'GIVER AND RELEASE Ii'ORn'I 

Employee ID Nurriber 

[Note: The term "Company" in this Waiver and Release - Forlll - -  . includes Duke  
:a. 

Energy Corporation ("Duke Energy") and all of its affiliated cornpa~lies ("Affiliates"), 

which shall co~~s is t  of any other corporation, or other entity in which Duke 12ne!-gy 

Corporatio~l holds, directly or irtdirectly, at1 80% or greater ownership interest 

"Company" also includes any employee benefit plan established or ~llai~ltai~led by Dulce 

E~lergy or any of its Affiliates, and any administrator, trustee, fiduciary, or servicc 

provider of any such plan ] 

1. I understand that the Co~llparly has established "The Duke/Cinergy Ivlclgc~ 

Integration Severance Bellefits Plan (PN 561)" (the "Plan") for eligible e~nployees who 

satisfy all of the Plan's requiremer~ts for entitle~ne~lt to Plan benefits, including tlle 

exectltion of this Waiver and Release (or other waiver forrn acceptable to the Company). 

The Severance Paynle~lt and other benefits of this Plan will be provided at Company 

expense and are in addition to the regular salary and benefits pacltage to wllicll I am 

otl~envise elltitled as an employee. 

2. I acknowledge that I have received and read a copy of the Plan document 

and Sunllnary Plan Description. I also ackriotvledge that the Company has provided me 

with written information identifying: a) any class, unit, or group of i~ldividuals coveled 

by the Plan, any eligibility factors for the Plan, and any time liiuits applicable to the Plan; 

and b) the job titles and ages of all individuals eligible or selected for the Plan, and the 

ages of all individuals in the same job classificatio~l or organizational unit who are not 

eligible 01- selected for the Plan 

3.  1 understand that, under the tenns of the Plan, i f  I sign and do not rcvol<e 

this Waivel- and Release, I will ~eceive a Severance Paymenl in an anlount equal lo 

4: +: 4: 4: 4: #: * 3: 3: 4: 4: * 4: 4: 4: 4: 4: + 3: , subject to \vithl~olding for taxes a~icl other lawful pur-poscs, as 
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well as outplacement services, up to TWO Thousand Six Hundred Dollars ($2.,(300.00) i n  

education reimbursements, and I will be eligible for COBRA or retiree group health 

premium payrlients made on my bel~alf for up to six (6) months. I understand that i n  

order to receive the Severance Pa-yrnent, as well as the other benefits described in this.  

paragraph, I must enter into and sign this Waiver and Release. 

4. I understand that I have until ****************, 2006, a date that is at 

least forty-five (45) days from the date I received this form, in which to consider whether 

to sign and enter into this Waiver and Release. I understand that I may not sign and en te~  

into this Waiver and Release before the termination of my employrne~lt with the 

Coml,miy I understand that in older to become entitled to the benebts under the Plan, I 

must return tliis signed Waiver and Release to ............................. I 'Y 

that date, **2"**4."****J~*:*J., 2006. I FURTI-IER UNDERSTAND TI-IAT TI-IIS 

SIGNED WAIVER AND RELEASE WILL NOT BE ACCEPTED AFTER TIifS 

DATE 

5 .  In exchange for ~ n y  becorning entitled to receive the Severance Payrnent 

and other benefits under the Plan, I voluntarily and knowi~lgly waive any and all claiiils 

and rights ~illiich I ~niglzt have arising out of or related to 11ly employinent with the 

Company aiidlo~ the termination of illy employ~ne~it with the Conlpany. I also 

voluntarily and knowingly release the Company, its directors, officers, employees, 

agents, and other representatives from any and all liability and damages, itlcluding but 

not lit~lited to liquidated damages, arising in any lnaruler whatsoever out of my 

employment and the ter~nination of that e~nployment. This Waiver and Release includes, 

but is not limited to, claims and rights under: a) the Civil Rights Act of 1991 and Title 

\[I1 of the Civil Rights Act of 1964, as amended; b) the Age Discrimitlation in 

Employnent Act of 1967, as amended (29 U.S.C. 3 621, et seq., "ADEA"); c) tlle Older 

1Yolke1-s Benefit Protection Act of 1990, as amended; d) the Americans with Disabilities 

Act; e) the Employee Retirement Incorne Security Act of 1974, as a~iiended ("ERISA"), 

including but not limited to fiduciary claims; f )  ( ~ f  applicable, lis/ sl~ccijic state law); g) 

any  other fede~al, state, or local law or r-egulation, including any law or regulation 

concerning disc1 [mination baseti on race, sex, co lo~,  religion, national ol igin, cilizenship, 

agc, Iialiti~capl~(xl or disabled status, and Vietr~an~ era \ictcia~i's status, 11) the Wor.kcr 
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Ad.justment and Retraining Notification Act or any other federal, state, or local law o~ 

regulation relating to notification of any plant or business closi~lg or e~rlployee layoff, i) 

and ally expiess or implied tenn or condition of my employment with tile Cornpany, 

including any claim for wrongful discharge, breach of contract, or claim for- 

compensation. This Waiver and Release does not waive rights and claims that may arisc 

after the date I sign this fonn, nor any pending or future clai~lls to Workers' 

Cotnpensation benefits. 

6 .  I understand that by signing this Waiver and 

release any rights and claitns to any benefits due to tne unde 

retirement benefit plan ~naintained by the Company in which I 

specific application of the Waiver and Release to irly benefits under 

Reti~emcnt Cash Balance Plan ("Cash Balance Plan") is expl 

7. SPECIAL PARAGRAPI-I RELATING TO CL,ASS AC'I'ION 

LITIGATION. You may or may not blow that a class action lawsuit was comlnenced on 

Febtuary 6, 2006. Here is the caption of that case: Kenrzeth TValtoiz Georege, Denizls 

Reed Rolveiz, Clyde Free11zai.1, George Moyei-s, Jiin Matthews, and Herzry Miller, on tizelr" 

OM,II  beizav aizd oil belzalf of a class of per-soizs sinzilarly situated v. Dulce Eizergy 

Retirenzeizl Cash Balaizce Plaiz and Duke Energy Cor-por~atiorz, Case No. 8:OG-CV-00373- 

HFF, pending in the United States District Cour-t for the District of South Carolina. This 

paragraph deals with that lawsuit, and any lawsuit asserting si~zlilar claims (the "Cash 

Balance Plan Litigation"). The Cash Balance Plan Litigation seeks additional benefits 

under the Cash Balance Pla11, and other relief. 

The Co~npally and the Cas11 Balance Plan illtend to defend the~nselves vigorously 

it1 the Cash Balance Plan Litigation and take the position that no damages should result 

fro111 the litigation You should consider the Cash Balance Plan Litigation in co~ulection 

with this Waive~ and Release, because the Company and the Cash Balance Plan will take 

thc position that this Waiver and Releasc completely releases your rights in the Cash 

Balancc Plan L,itigat~on. 

In tllc event that a coult in the Cash Balance Plan Litigation should iule that 

dcsl>itc this \Yaive~ anti Release yori arc entitled to some rect>\~cr-y of benefits undcr tlic 
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tenns of the Cash Balance Plan, you agree that you will get orzly the difference, if any, 

between  hat you have been paid under this Waiver and Release and what you would gct 

under that ruling. In the evellt that a court in the Cash Balance Plan Litigation should 

rule that despite this Waiver and Release the Company or the Cash Balance Retirenlent 

Plan must pay damages other than benefits under the Cash Balance Plan, you agree that 

you will get only the difference, if any, between what you have -been paid under this 

Waive1 and Release and what you would get under that ruling. 

You are free to consult with counsel representing the plaintiff class in the Cash 

Balancc Plan Litigation whose names and addresses are set for-th on the attached Notice. 

YOU ~llay, of course, contact any other lawyer. Y encouraged to discuss this rnattc~ 

with the lawyer of your ow11 choosing. 

8 I urlderstarld that nothing in this Waiver and Release prohibits me fr-0111 

repol-ting any suspected instance of illegal activity of any nature, any nuclear safety 

cotlceln, ally \vorkpIace safety concern, or any public safety concern to the United States 

Nuclear Regulatory Commission, the United States Department of Labor, or any o t h e ~  

federal or state govet~uliental agency. 1 further understand that this Waiver and Release 

does not prohibit rile from participating in any way in any state or federal administrative, 

judicial, or legislative proceeding or in~~estigation or filing a charge of discri~lli~latio~l 

with an administrati\~e agency. I understand that should an agency pursue any claims on 

my behalf, by sigtli~ig and not revoking this Waiver and Release, I have waived my right 

to any ~nolletary recovery. - 
9 FOR A PERIOD OF SEVEN (7) DAYS FOL,LOWING THE SIGNING 

BY YOIJ OF THIS WAIVER AND REL,EASE, YOU MAY REVOICE THE WAIVER 

AND RELEASE, AND THE WAIVER AND RELEASE SHALL NOT BECOME 

EFFECTIVE OR ENFORCEABLE UNTIL, A PERIOD OF SEVEN (7) DAYS 

FOLLOWING THE SIGNING BY YOIJ OF THE WAIVER AND REL,EASE IdAS 

EXPIRED. YOIJ I\/lAY REVOKE THIS WAIVER AND RELEASE BY DELIVERING 

A WRITfEN NOTICE OF REVOCATION TO AT TI-I 1' 

ADDRESS IN PAIIAGRAI'I-J 4 OR FAX NIJMRER FOR 1'1 I li 
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REVOCATION TO BE EFFECTIVE, IT MUST BE RECErVED NO LATER TI-IAN 

TIHE SEVENTI4 (7"') CALENDAR DAY AFTER YOU SIGN THE WAIVER AND 

RELEASE. IF YOU REVOICE THE WAIVER AND RELEASE AFTER SIGNING IT, 

IT WILL, BE NULL AND VOID, AND YOLJ WILL NOT RECEIVE TI-IE 

SEVERANCE PAYMENT AND OTHER BENEFITS UNDER THE PLAN. 

10. I UNDERSTAND THAT SIGNING TI-TIS WAIVER AND RELEASE 

IS AN IRlPORTANT LEGAL ACT, AND THAT BY SIGNING IT IN ORDER T O  

RECEIVE THE SEVERANCE PAlrMENT AND ADDITIONAL BENEFITS 

UNDER TI-IE PLAN, I MIGHT FORFEIT CERTAIN LEGAL NGI-ITS. I 

ACICNOMILEDGE TI-IE COMPANY IS ADVISING ME IN WRITING TO 

CONSIJLT \VITI-I AN ATTORNEY BEFORE SIGNING THIS WAIVER AND 

RELEASE. 

11. It is nnderstood by you a ~ l d  tlic Company illat if any part of this 

\?'aivcr 2nd Release is l~elcl by a cou~  t to be invalid, tlic relilai~iirlg portions sliall not 

be affected. 

12. I sign this for111 signifying IIIY agree~ne~lt with the understa~ldings and 

acknowledgments listed and with tile intent to be bound by this Waiver and Release and 

wit11 the intent that this Waiver and Release will be binding upon me, my executors, 

administrators, heirs, successors, and assigns. 

Date Signed Signature 

Print Name 

Witness 

Iieceived by: 
Date reccived by 
the Chmpany 
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AMENDMENT AND RESTATEMENT OF 
THE DUKE/CINERGY MERGER INTEGRATION 

SEVERANCE BENEFITS PLAN (PN: 561) 

Pursuant to Section 13 thereof, DUKE ENERGY CORPORATION hereby amends and 
restates, effective February 7, 2006, the DukeICinergy Merger Integration Severance Benefits 
Plan (PN: 561) and S u ~ n ~ n a r y  Plan Description (Established Effective Febnlary 1,2006) as set 
forth in tlie attached "THE DIJKEICINERGY MERGER INTEGRATION SEVERANCE 

A 
BENEFITS PLAN (PN: 561) AND SUMMARY PL,AN DESCRIPTION (As Ainended and 
Restated Effective February 7, 2006)." 

Its Vice P - sident, Hun nkesources f f 
Date: - 
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THE DIJKE,/CINERGY MERGER INTEGRATION 
SEVERANCE BENEFITS PLAN (PN: 561) 

AND SIJMMARY PL,AN DESCRIPTION 
(As Amended and Restated Effective February 7,2006) 

1 .  Purpose. The DukeICinergy Merger Integration Severance Benefits Plan (PN: 561) was 

established by Duke Energy Corporation, and shall be binding upon its successor(s), (the 

"Corporation") in connection with its pending merger with Cinergy Corp. (referred to as 

the "DukeICinergy Merger") , as well as in connection with the divestment of Duke 

Project Services Group, Inc. (referred to as the "MOX Divestment"), to provide 

qualifying, eligible employees certain severance payments and other benefits. The 

DukcICinergy Merger Integration Severance Benefits Plan (PN: 561) was originally 

established effective February 1,  2006, but is amended and restated in its entirety, 

effective February 7, 2006, as set forth in this amended and restated plan document and 

summary plan description (the "Plan"), which amendment and restatement shall 

supersede the original version except for terminations of einployment occumng before 

February 7, 2006. The Plan does not constitute inducement or consideration for the 

eml.,Ioyment of any employee, nor is i t  a contract between any e~nployee and the 

Corporation or any of its affiliated companies. The Plan does not give any employee any 

right to continued employment, and the Corporation and its affiliated companies retain 

tile right to hire and discharge any elnployec at any time, with or without cause, as if the 

Plan liati never been cstablishcd. The Plan is intended to be a "'wclfare plan" under, and, 

as snch, subject to, the E~iiployec Retirement Income Sccurity Act of 1974, as a~ncndcd 

(*"1;RISA"). TIE Plan docs not provide eligible eml~loyccs wit11 any right not expressly 
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granted by its provisions and does not provide any benefit absent the release required by 

Section 8.a. 

2.. Effective Date. The Plan shall be effective as of February I ,  2006 and shall contiiluc i l l  

effect until a11 benefits due under the Plan have been paid, or until amended, suspended or 

tenninated by the Corporation. Benefits provided under the Plan shall be in lieu of 

benefits provided under any other severance arrangement sponsored by the Corporation or 

any of its affiliated companies. 

3. Definitions. Wherever used herein, a pronoun or adjective in the masculine gender 

includes the feminine gender, the singular includes the plural, and the following words 

and phrases shall have the meanings specified and set forth opposite such terms for 

purposes of this Plan: 

a. "Base Pay" shall mean the rate of pay of an Eligible Employee, detertnined as of 

the Ternlination Date, or earlier entry into the Transition Pool, for purposes of 

calculating the Severance Payll~ent an~ount and detennined in accordance with 

uniforn~ procedures adopted by the Corporation, or its designee. Base Pay niay be 

expressed as either a weekly, monthly or annual rate of pay as the context 

requires. Base Pay shall not include bonuses, shift differentials, benefits, 

overtime, incentive pre~niums, lump sum pay, or similar supplements. 

b. "Corporatio~i" sliali mean Duke Energy Coq,oration, or its successor(s), and "its 

affiliated com1,anies" sliall consist of any other corporation, or other entity, in 

which the Corporation holds, directly or indirectly, an 80% or greatel- ownership 

interest, 01- wliicl~ the Corporation designates, i l l  writing, as its affiliated colnl7any 
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with respect to the Plan, but only as  long as such ownership interest is maintai~~cd 

or such designation is in effect. 

"Effective Date" shall mean February I ,  2006. 

"Eligible Employee" shall mean an individual wllo meets the eligibility 

requirements of Section 4. 

"Other Benefits" shall mean the benefits provided under Section 7. 

"Plan" shall mean tlie DukeICinergy Merger Integration Severance Benefits Plan 

(PN: 561). 

"Plan Administrator" shall mean the individual identified as such in Section 1 1 ,  or 

such other individual or committee as the Corporation's Vice President, Hurnar; 

Resources, shall appoint or constitute to serve as plan administrator of the Plan. 

"Severance Payment" shall mean the benefit payable under Section 5.  

"Target Incentive" shall mean the greater of an Eligible Employee's year-end 

Short-Tenn Incentive opportunity at Target, for 2005, or for 2006, if any, which 

Target Incentive rilay be expressed as a weekly amount, all as determined in 

accordance with unifonn procedures prescribed by tlie Corporation, or its 

designee. 

"Termination Date" shall mean the date on whicll an Eligible Employee's 

eml~loyrnent relationship with the Corporation and all its affiliated companies 

terminates. 

-"Transition Pool" shall mean a PI-ogra~n, established and maintained in 

accordance with procedures prescribed by the Col-poration, 01- its designee, 

\\llicrcby an cmploycc who has not bcc11 selectccl by tile Corporation, anti i t s  



Case No. 2006-00 172 
KyPSC-DR-0 1-01 8 

Page 366 01'438 

affiliated con~panies, for a post-Duke/Cinergy Merger regular position, elects, as 

an alternative to immediate layoff, continued, but temporary, ernpIoyrnent for tlic 

purpose of identifying and pursuing opportunities for such a regular position. As 

a condition for entering the Transition Pool, the Corporation, or its designee, may 

require an employee to execute, and not revoke, a waiver/release in a fonn 

acceptable to the Corporation. While in Transition Pool, Base Pay, and eligibility 

for regular employee benefits, continues but not eligibility for pay increases, 

promotions, Short-Term Incentive opportunity service, etc. Employees whose 

annual rate of Base Pay is $200,000 or greater, or who were granted a Duke 

Energy Corporation Long-Tenn Ince~ltive award for 2005, are not eligible to elect 

the Transition Pool. 

"Year of Service" for an Eligible Employee shall mean a consecutive, 12.-month 

period of service with the Corporation and its affiliated companies, occurring on, 

or after, the employee's adjusted "Service Date," determined as of the 

Termination Date in accordance with uniform pl-ocedures prescribed by the 

Co~-poration, or its designee, which procedures shall not result in duplicative 

counting of service and shall exclude any service while in the Transition Pool, or 

service occurring (i) before a prior, voluntary terniination of employment by the 

employee, (ii) before a prior, involuntary ter~nination of employment for "cause", 

as determined by the Corporation, or its designee, in its sole discretion, or (iii) 

before a priol- terniination of employment in connection with which, the employee 

became entitled to severance benetits under the Cinergy Corp. Merger Severance 

I'lnli For Non-Union E~nployecs, o r  uncicl- a scvciance benefits plan of" the 
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Corporation or any of its affiliated companies, or became entitled to payul~cnl or 

other benefit under an employment, separation or other agreement with the 

Corporation or any of its affiliated companies on account of terminatiotl of' 

employment. 

4. Eligibilitv. The provision of any benefits under the Plan is expressly contingent upon the 

Corporation's, or its designee's, determination that the Duke/Cinergy Merger closed 

successfully before June 1,2006. I11 the event such contingency is satisfied, to be eligible 

for the Severa~lce Payment described it1 Section 5 and the Other Benefits described in 

Section 7, an individual, who is not otherwise ineligible for benefits under the Plan, must: 

a. have been classified by the Corporation, or its employing affiliated company, as a 

regular full-time or regular part-time, US.-based employee (and not in a 

temporaiy or fixed-term status) on its active payroll (or on a leave of absence with 

a reemployment guarantee), continuously fronl the Effective Date through the day 

i~ll~nediately preceding the Termination Date; and 

b. be notified of layoff by the Corporation, or its elnploying affiliated company, or 

its designee, or, if assigned to an organizational unit, classification, functio~dduty 

area, or pri~nary skill, and/or locatio~l for which a voluntary termination of 

employment option is made available by the Corporation, or its employing 

affiliated colnpany, or its designee, which option has been approved by the 

Cosl>osation's Vice President, Human Resources, but which option shall not apply 

to any inctividual whose annual rate of' Base Pay is $200,000 or greater, volunteer 

and bc accepted fi)r layoff by the Corporation, or its employing affiliated 

colnl)any, oi- its desig~lee; and 
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c. be pernlanently laid off by the Corporation, or its ernploying affiliated comparly, 

on or after the Effective Date with a Termination Date no later than December 7 1 ,  

2006, with notification of layoff, or of acceptance of volunteer for Iwyof'I., as 

referred to in b. immediately above, by the Corporation, or its ernploying affi1i;ltcct 

company, or its designee, occurring on or after the Effective Date, and before 

December 31, 2006, and pursuant to layoff processes irnple~nented by tlic 

Corporation, and its affiliated companies, for the DukeICinergy Merger, or the 

MOX Divestment; and 

d. be certified in writing by the Corporation, or its designee, as eligible for benefits 

under the Plan; and 

e. not be eligible for benefits under the DENA Asset Partners, L.P. 2,005-2008 

Severance Benefits Plan (PN: 551), the DETMI Management, Inc. 2006-2008 

Severance Benefits Plan (PN: 554), any other severance benefits plan sponsored 

by the Coq~oratiotl or ally of its affiliated companies, or under the Cinergy Co1-p. 

Merger Severance Benefits Plan For Non-Union Employees, or 1101 have beell 

previously entitled to benefits under the Plan, and an individual shall be 

considered to be so eligible, or to have been so entitled, even if the individual fails 

to satisfy a requirement theiefor that the individual execute, and not revoke, a 

release of claims. 

Notwithstanding the Ehregoing, the f-bllowing individuals shall not be eligible for benefits 

u11dcr the Plan: 

a. Any cmployec of DENA Asset Partners, LP; Crescent Resoul-ces, L,L,C; Pan 

Scrvice Company, Duke E~~ergy Ol~cratins Company, L,LC; Texas I'astc~-n 
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Tralls~ilission, LP; Duke Energy Nortlleast Transmission Company; DE Operating 

Services, LLC; Duke Energy Fossil-Hydro Califonlia, Inc.; or DEI'MI 

Management, Inc.; or of Cinergy Solutions-Demand, Inc.; Cinergy Solutions- 

Dernand-Ltd.; Cinergy Solutions of Rochester; or Vestar, Inc. 

b. Any individual who is not classified as an employee on, and paid through, the 

regular payroll system of the Corporation, or its employing affiliated company. 

c. Any individual (i) who, promptly followirig termination of employment, is 

employed by Duke Energy Field Services, LLC, or its affiliates; or (ii) who is 

employed in connection with the operation of a facility by the Corporation, or any 

of its affiliated companies, pursuant to an operating agreement, which facility is 

owned by an entity that is neither the Corporatiol~ nor any of its affiliated 

companies, wllose employlnent is te~~ninated by the Corporation, or its employing 

affiliated company, on account of terlnination of, or failure to renew, the operating 

agreement, and who is offered employ~nent by the successor- operator of such 

facility, 01- its affiliate, prior to or promptly following, the individual's 

Tel~nination Date. 

d. Any individual who terminates elnployment on a voluntary basis (other than under 

the eligibility provisions of Section 4.b.), an individual whose e~nployment is 

terminated involuntarily, but not pursuant to the provisions of the Plan (including, 

but not lilnited to, tesmination of  employme~~t for -'cause," as deterniined by the 

Corporation 01- its e~nployii~g aftiliated company in its sole discretion, or by the 

individual's cieath), or- an individual wlio quits work 111-ios to the datc specified i n  
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the notice, or revised notice, of layoff or prior to tlze date released by tllc 

Corporation, or its employing affiliated company. 

e. Any individual whose etnploynent terminates and who claims constructivc 

discharge by tlze Corporation or any of its affiliated companies. 

f. Any individual who is transferred or. reassigned within tlze Corporation and its 

affiliated companies. However, an individual who, as an alternative to layoff, is 

offered a position with the Corporation, or any of its affiliated compatlies, wlzich 

position carries a Base Pay rate that is at least 10% lower than the individual's 

current Base Pay rate, or, unless tlze individual's annual rate of Base Pay is 

$200,000 or greater, which position is at a location that would qualify the 

individual for. relocation assistance under the applicable colnpany relocation 

program, shall not become ineligible for benefits under the Plan merely on 

account of declining such offer. 

g. Any individual wlzose en~ploynzent with the Corporation and its affiliated 

coml>anies terininates because the elnploying conzpany ceases to be an affiliated 

company of the Corporation, by stock sale or otherwise. 

11. Any individual whose employnzent with the Corporation and its affiliated 

cornpallies tellninates pursuant to layoff processes implemented by the 

Colposation, and its affiliated companies, for the MOX Divestment, i f  the 

Co~po~ation, ol ~ t s  designee, deteimines that the MOX Divestment failcd to have 

been successt'ully completed by December 3 1,2006. 

I .  Ally indiviciual ( i )  who is assigned to an organizational uiiit, o r  othel- part, ot' thc 

C'otl7o1-ation 01- a n y  of its affiliated companies, that is sold 01- otl~erwisc tlivcstctl, 
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or who has duties in connection with assets or businesses of the Corporation or 

any of its affiliated companies that are sold, or otherwise divested, and (ii) who is 

offered employment with the purchaser/other transferee, or its affiliate, prior to, or 

promptly following, the individual's Termination Date. However, in the casc of 

an individual (i) whose employment terminates pursuant to a volur~tary 

termination of employment option offered under Section 4.b. in connection with 

the MOX Divestment, or (ii) whose employment terminates pursuant to layoff 

processes implemented by the Corporation, and its affiliated companies, for the 

MOX Divestnietit, an offer of eniploynent with The Shaw Group Inc., or its 

affiliate, utlless accepted by the individual, shall not cause the individual to be 

ineligible for benefits under the Plan. 

J .  Any individual (i) whose employment is tenininated by the Corporation, or its 

employing affiliated company, on account of the outsourcing to a contractor of a 

function or functions which, inllnediately before such outsourcing, had been 

perfonlied by the Cotl3oration and its affiliated companies, and (ii) who, prior to, 

or prom~tly following, the individual's Termination Date, is offered e~nployment 

with such contractor, or an affiliate or subcontractor of such contractor. 

k. Any individual who is entitled to a payment or other benefit under an 

en>ploynent, separation or other agreement with the Colljoration or any of its 

at'tiliated cornl~anies on account of termination of employment. However, 

13articipation in an arrangement that the Plan Administrator determines to be 

exclusively fbr purposcs of' retention, shall not cause the individual to be 

ineligible for benctits u~idcr the Plan. 
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1. Any individual whose tenlls and conditions of e~nploylnent are subject to 

collective bargaining unless the Corporation has entered into a collective 

bargaining agreement that provides that such individual 11iay become eligible 

benefits under the Plan. 

m. Any individual who is the Chief Executive Officer, or one of the other four most 

highly co~npensated executive officers, of the Corporation. 

For purposes of Section 4.b., the period within which an individual within any 

orgat~izational unit, classificatio~l, functionlduty area, or primary skill, and/or location 

may be offered an opl)o~-tunity to volunteer for layoff in order to become eligible for Plan 

benefits shall be at least twenty-one (2,l) days. The Corporation, or its employing 

affiliated company, or its designee, retains the sole discretion to de te~~nine  whether a 

volunteer for layoff will be accepted for layoff. The Corporation, or its employing 

affiliated company, or its designee, may limit tlie nu~nber of volullteers who are accepted 

for  layoff within ally organizatio~lal unit, classification, functionlduty area, psi~liary sltill, 

and101 location. Individuals who by virtue of their position, sl<ills, perfo~~nance, and 

other factors are deemed by the Co~yoration, or its employing affiliated colnpany, or its 

designee, to be essential to the Corporation and its affiliated companies, will not be 

acccl~ted for layoff. The decisioll of the Co~l~oration, or its eillploying affiliated company, 

or its designee, with respect to volunteers who are accepted for layoff sllall be conclusi\le. 

5 Scvel-ance Pavment. An Eligible Employee's entitlement to a Severance Payment shall 

bc suI?jcct to tllc pro\~isions of Section 8. Sevelance Payment amounts shall bc calcr~lated 

unclet thc f'ollo\vilig fi)~-~nul;ls: 

Formi~la 1 - 
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(a) one week of Base Pay, plus one week of Target Incentive, per Yeat ol' 
Service for the first full, and any partial, 9 Years of  Service, plus 

(b) two weeks of Base Pay, plus two weeks of Target Incentive, per full, and 
any partial, Year of Service in excess of 9 full Years of Service, plus 

(c) one week of Base Pay, plus one week of Target Incentive, per each full, 
and any partial, $10,000.00 of the sum of annual Base Pay and annual 
Target Incentive. 

Notwithstanding the foregoing formula, the Severance Payment amount sl-rall not 

be less tha11 12 weeks of Base Pay plus 12 weeks of Target Incentive. Finally, the 

Severance Paylnent amount shall be pro-rated by the Plan Administrator, in its 

sole discretion, to reflect less than full time employment. 

Forinula 2 - 

(a) two weeks of Base Pay per Full Year of Service, plus 

(b) four weeks of Base Pay 

Notwithstanding the foregoing fo~mula, the Severance Paynle~it amount shall not 

be less than 8 weeks of Base Pay. Finally, the Severance Payment amount shall 

be prorated by the Plan Administrator, in its sole discretion, to reflect less than 

full time employ~l~ent. 

Formula 3 - 

(a) one week of Base Pay per Year of Service for the first full, and any partial, 
9 Years of Service, plus 

(b) two weeks of Base Pay per full, and any partial, Year of Service in excess 
of 9 full Years of Scsvice, plus 

((:I onc weck of Base Pay per each fill1 anci any paitial, $10,000.00 ot annual 
Base Pay. 



Case No. 2006-00 172 
KyPSC-DR-0 1-0 18 

Page 374 of438 

Notwithstanding the foregoing fonnula, the Severallce Pay7ne11t amount shall ]lot 

be less than 12 weeks of Base Pay. Finally, the Severance Payment anlouilt shall 

be pro-rated by the Plan Administrator, in its sole discretion, to reflect less than 

full time employment. 

A11 Eligible Employee's Severance Payment amount sllall be detennined as follows: 

Pre-Selection Volurita~y - Prior to the Corporation, and its affiliated companies, 

selecting employees for post-DukelCinergy Merger regular positions, an 

employee, who pursuant to a voluntary termination of e~nploynent option 

described in Section 4.b., which option shall not apply to any individual whose 

annual rate of Base Pay is $200,000 or greater, becomes an Eligible Employee, 

shall be eligible for a Severance Payinent amount that is equal to 110% of the 

greater of the Severance Payment amount calculated under Formula 1 or Fom~ula 

2 

Ullselected Executive - Following the Corporation, and its affiliated coinpanies, 

selecting employees for post-DukeICinergy Merger regular positions, an employee 

eitl~er 

(a) who is not selected and whose annual rate of Base Pay is $200,000 or 

gl-eater (and, therefore, is not eligible to enter the Transition Pool) 

and who, as a result, beco~nes an Eligible Employee, or 

(b) an employec who is not selected (and who did not previously dccline 

to vo1untee1- pursuant to a voluntary termination of employmei~t 

option descl-ibed in Section 4.1) ) and who was granted a Duke 

Enel-gy Corj3ol-ation L,ong-Tcl-m Incentive aula~d tor 2005 (and, 
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therefore, is not eligible to enter the Transition Pool), and who is 

perlnanently laid-off by the Corporation, or its employing affiliatcd 

company, before May 1,2006, 

shall be eligible for a Severance Paynent amount that is equal to 110% of the 

greater of the Severance Payment a~nount calculated under Formula 1 or Formula 

Unselected, Declines Transition Pool - Following the Corporation, and its 

affiliated companies, selecting e~nployees for post-DukelCinergy Merger regular 

positions, an employee who is not SO selected, who, although eligible to enter the 

Transition Pool, declines to do so, and who, as a result, becornes an Eligible 

Employee, shall be eligible for- a Severance Paynent amount that is equal to the 

greater of the Severa~~ce Paynent amount calculated under For~nula 1 or Fo~~lluIa 

Unselected, Enters Transition Pool - Following the Corporation, and its affiliated 

companies, selecting e~llployees for post-DukeICinergy Merger regular positions, 

an employee who is not so selected, who enters the Transition Pool, and who 

subsequently becomes an Eligible Employee, shall be eligible for a Severance 

Payment amount that is equal to the greater of the Severance Paylnent amount 

calculated under Fonnula 2 or Formula 3, but subject to reduction as follows: 

L,cavcs Transition Pool Within lieciucc by G~catcr of 

1" month 
2'"' month 
-3"' 111onth 

20%, o~ 4 wceks Basc Pay 
40t!4, or S wccks Basc Pay 
6O'%, or 13 wccks Basc Pay 
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4"' month 
5"' month 
6''' iilonth 

80% or 16 weeks Base Pay 
90% or 2,0 weeks Base Pay 
24 weeks Rase Pay 

A11 e~~iployee lnay not remain in tlie Transition Pool beyond the earlier of  tlic 

completion of G months or Deceiriber 3 1,  2006, and, in no event, r ~ a y  tlic 

Severance Payment amount be reduced below 8 weeks Base Pay. Moreover, an 

employee is disqualified from remaining in tlie Transition Pool if the employee 

declines tlle offer of a position with the Corporation, or ally of its affiliated 

companies, u~lless that position is at a location that would qualify the employee 

for relocation assistance under the applicable conlpally relocation program, or that 

position carries a Base Pay rate that is at least 10% lower than the employee's 

current Base Pay rate. 

Notwithstanding the foregoing detemlination, tlie amount of an Eligible Employee's 

Severance Pay~neiit shall not exceed two ti~nes tlie sum of (i) tlie employee's annual, or 

annualized, IRS Fomi W-2 compensation from tlie Co~~>oration and its affiliated 

co~npaiiies for the calendar year immediately preceding tlie caleiidar year during which 

tlie Tenninatioii Date occurs, plus (ii) any compensation that, had i t  not been coiitributed 

or deferred pussuant to the employee's Code Section 401(k) or Code Section 125, oi- 

Duke Energy Corporation Executive Savings Plan election, would have been included in 

sucli IRS Form W-2 coml>cnsation f o ~  si~cli year. 

The Sevcsnncc Payment shall be sul'ject to wrtlilioltiri~g li)r taxes arid any otliel- la.cvful 

I'U~IX'SC. -1 ' 11~  SC \~CI ; I I~CC l';ty111~111 s11alI 1101 IJC ~o~isr(iered 3s eligible compensat~on lor- 
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purposes of deternlining any benefits provided under any pension, savings, or otl~cr 

benefit plan maintained by the Corporation or any of its affiliated co~npanies (or arty 

successor). 

6. Pavment of Severance Pavment. The Severance Payment shall be paid in a lump st1111, 

less ally applicable withholding, as soon as administratively practicable after tlie 

Termination Date; provided, however, that payment shall not be made before such clatc as 

the release described in Section 8.a. has become effective and any revocation period has 

expired without an effective revocation, and, in no event, shall be made aficr thz: iiir:;; 

2-112 months of the calendar year i~nlnediately followi~lg the calendar year during which 

the Eligible E~nployee is notified of layoff, or of acceptance of the Eligible Employee':; 

volunteer for layoff, by the Corporation, or its e~npIoying affiliated compally, or its 

designee. 

7 .  Other Benefits. Subject to the provisio~is of Section 8, an Eligible E~iiployee sliall be 

entitled to the following additional benefits: 

a. The Corporation shall pay all premiums for health care co~ltinuation coverage 

pursuant to the pl-ovisions of the Consolidated O~nliibus Budget Recollciliation 

Act of 1985 ("COBRA") for up to the first six (6) months of continuation 

coverage, provided the Eligible Employee andlor his eligible depelidents have 

elected and continuously I-emain eligible for COBRA continuation coverage, 

undel- any group l~ealtli plan sponsored by tlle Corporation or any of its affiliated 

companies (otl-~el- than under a Medical Spending Account). Sl~ould tlie Eligible 

Employee terminate employment with retisee covesage under any such group plan, 

the Col-l)oi-ation shall pay all setirec pl.emiu~ns f'os sucli coverage fol- up to the Iil-st 
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six (6) months of such coverage in lieu of paying such COBRA premiums, unlcss 

the Eligible Employee othe~wise elects in writing. Notwithstanding for foregoing, 

if prior to becoming an Eligible Employee, the irldividual enters the Transition 

Pool and remains in the Transition Pool beyond one month, the period during 

which the Corporation pays for such coverage, whether COBRA or retiree 

premiums, shall be reduced to three (3) months. 

b. The Col-poration, at its cost, shaI1 make available outplace~rient assistance, in 

accordance with such program as it, in its sole discretion, shall provide and under 

which assistance need not be ul l i fon~~ among Eligible Employees, to the Eligible 

Employee. 

c. The Corporation shall make available educational assistance, in accordance with 

such program as it, in its sole discretion, shall provide and under which assistance 

need 11ot be unifonn alnolig Eligible Employees, but shall be subject to an 

individual assistance lil~lit of $2,600.00, to the Eligible Employee. 

The benefits provided f o ~  under this Section shall be sub~ect to withholding for taxes or 

any other lawful purpose and shall not be considered as eligible compensation for 

purposes of determining any benefits provided under any pension, savings, or other 

benefit plan maintained by the Corporation 01. any of its affiliated companies (or any 

succcssor). The benefits provided for undet this Section shall not be ptovided before 

such date as the release desc~ibed in Section 8.a. has become effective and any I-evocation 

period has expired without an effective I-evocation, and, in no event, shall be 111-ovided 

:tlics the secolid anniversary of the Termination Datc 
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8. Requirenlent of Effective Release; Integration with Statutory Benefits or N o t i s  

Requirements. 

a. In addition to the requirements of Section 4, it shall be a condition of eligibili(y 

for a Severance Paycnent and Other Benefits that the Eligible Employee shall havc 

signed a release in the fonn set forth in Attacllment A (or such other fonn 

acceptable to the Corporation) and shall have timely filed the signed release with 

the Co~poration, and such release shall have become effective in accordance with 

its tenns and any revocation period has expired without an effective revocatiorl. 

The failure or rehsal of an Eligible Employee to sign such a release, or the 

revocation of such a release (to the extent per~nitted by its terms), shall disq~~ajify 

the Eligible Enlployee from receiving any benefits under the Plan. If an Eligible 

Employee files a lawsuit, charge, complaint, or other claim asserting any clai~n or- 

denland within the scope of the release, the Co~-poration and each of its affiliated 

companies, whether or not such claim is valid, shall retain all rights and benefits 

of the release to the extent pennitted by law. 

b. The Severance Payment and Other Benefits provided under tke Plan are the 

rnaxinlu~n benefits that the Corporation and its affiliated companies will pay. To 

the extent that any federal, state or local law, including, without limitation, so- 

called "plant closing" laws, requires the Corporation or any of its affiliated 

companies to give advance notice 01- make a payment of any kind to an Eligible 

E~nployee because of  that employec's invo1unta1-y ter~nination of employmet~t d u e  

to a layoff; seduction in forcc, plant, or thcility closing, sale of business, change of' 

con[]-ol, 01. any otl~cs similar cvent 01. reason, or to the extent the Co~po~it ion or 
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any of its affiliated companies elects to give such notice or make such payl i~c~lt ,  

even when not required by law to do so, the benefits provided under the Plan sllall 

either be reduced or  elimirlated to the extent wages have been paid for time during 

which no duties are performed, excluding vacation and holidays. The benefits 

provided under tile Plan are intended to satisfy any and all statutory obligations 

that may arise out of an Eligible Employee's irlvolulltary termination of 

ernploynent for the foregoing reasons, and the Plan Administrator shall so 

construe and implement the terms of the Plan accordingly. 

9. Plan Administrator. The Plan Adnlinistrator shall have all powers necessary to 

dete~~lline, in its sole discretion, all questio~ls co~lcerning tlie administration of the Plan, 

including deternlinatio~rs of fact, questions of eligibility and the amount of any benefits 

payable under tlie Plan. I11 addition, tlie Plan Administrator shall have full authority to 

interpret and apply tlie provisions of tlie Plan, including authority to correct any defects or 

oniissions or to ~cconcile any inconsistencies herein, in such a manner and to such an 

cxte~it as i t  shall deem necessary or desirable to effectuate the Plan. The Plan 

Ad~ninistrator may make such rules and regulations for the administration of the Plan as i t  

deems necessary or desirable. Any determination by the Plan Administrator within the 

scope of its authority and any action taken thereon in good faith shall be conclusive and 

binding on all persons. The Plan Administrator may delegate any of its powers 01- duties 

lo others. 

10. Claims Psocedure. Any clai~n for bcncfits undel- tlie Plan shall be made in writing to the 

Plan A(lminist~-atol- by Ihc rcspcctive Eligible Employee (01- the Eligible Employee's 

autlioi-i/ctl rel31-esentativc u p o n  PI-oviding documentation of' such aiitl101-ity that is 
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acceptable to the Plan Administrator) within sixty (60) days of the date of  the allcgcti 

occulrence giving rise to the claim. If the Plan Administrator (or its delegatee) belicvcs 

that the claim should be denied, the claimant shall be notified in writing of the denial of 

tlie clainl within thirty (30) days after the Plan Administrator's (or its delegatee's) receipt 

of the claiin, but this period rnay be extended by the Plan Administrator (or its delegatce) 

for up to an additional thirty (30) days in special circumstances. Such notice shall (a) set 

forth the specific reason or reasons for the denial, making reference to the pertinent 

provisions of the Plan on which the denial is based; (b) describe any additional rnaterial 

or information that should be received before the claiin may be acted up011 favorably and 

ex~ la iu  the reason wlly such material or infonuation, if any, is needed; and (c) infonn the 

claimant of his or ller right pursuant to this Section 10 to request review of the denial by 

the Plan Administrator (or its delegatee), including a statement of tlie clairnant7s right to 

bring a civil action under ERISA Section 502(a) following an adverse benefit 

dete~~nination on review. A claimant who believes that the denial of the claim was 

incorrect Inay obtain tlie Pla~i Administrator's (or its delegatee's) review of the denial by 

subnlitting a written request for tlie review to tlze Plan Administrator (or its delegatee) 

within sixty (60) days after the date on wl~icli the notice of denial was received. Such 

period may be extended by the Plan Adtninistrator (or its delegatee) for good cause. TIie 

claimant making the request for review iiiay examine the Plan docu~ncnts and shall 

submit in writing any infolmation or argu~iient that the claimant wishes the Plan 

Atlministrator (or its tielegatee) to consitler. The Plan Administrator (01- its delegatee) 

sllall dccitfe whether or not to grant thc claim within thirty (30) days alter reccipl ol'tlie 

~-ccli~cst  ti,^- review, l ~ i ~ t  this ~~cs iod  lnay hc extended hy the Plan Administratol- (or its 
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delegatee) for up to an additional thirty (30) days in special circumstances. The  Plan 

Administrator's (or its delegatee's) decision shall be in writing and shall be conclusive and 

binding on all persons. In the case of an adverse benefit determination, the written 

decision, (a) shall include specific reasons for the decision, (b) shall refer to pertine111 

provisions of the Plan on which the decision is based, (c) shall include a statement that 

the claimant is entitled to receive, upon written request to the Plan Administrator arid free 
,. . - - . 

of charge, reasonable access to, and copies of, all documents, records, and other 

infolmation relevant to the clailnant's claim for benefits and (d) shall include a statement 

of the claimant's right to bring an action under ERISA Section 502(a). 

1 1 .  In~portant Information. The Plan Ad~ninistrator is: 

Plan Administrator 
DukeICinergy Merger Integration Severance 
Benefits Plan (PN: 561) 
Attn.: Workforce Transition Team 
400 Soutl~ Tryon Street 
Mail Code: ST1 8C 
Charlotte, NC 2,8202 
Phone: (704) 382-2276 

The designated agent for service of legal 131-ocess upon the Plan is: 

Senior Associate General Counsel, Litigation 
Law Depal-tment 
Duke Energy Corporation 
52,G South Churcl~ Street 
Mail Code: EC03T 
Charlotte, NC 282.02. 
(704) 332-4295 

I_,cgal process may also be served upon the Plan A(lministralor. 
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The Corporation may be contacted at: 

Duke Energy Corporation 
Attn.: Workforce Tra~lsition Team 
400 South Tryon Street 
Mail Code: ST18C 
Charlotte, NC 28202 
Phone: (704) 382-2276 

The Corporation's ernployer identification nu~llber after the Duke/Cinergy Merger 

beco~lles effective is 20-277721 8, and before the DukeJCinergy Merger becomes effective 

is 56-0205520. The Plan's identification number is 561. The Plan's plan year is the 

calendar year 

12. Funding. Benefits payable under the Plan shall be paid from the general funds of the 

Corporation. No trust fund or otller segregated fund shall be established for this purpose. 

13. Amendment and Termination. This Plan may be amended, suspended, or terminated by 

the Co~yol-ation at any time without notice, by a writing signed by its Vice President, 

Human Resousces, or other authorized representative, but such action may not adversely 

affect any benefits payable under the Plan on account of a termination of employment 

occurring before such a~~~endmen t ,  suspension or te~lnination of the Plan. Otherwise, no 

communication, whether written or oral, nlay modify, supercede 01. void the terms of the 

Plan as set forth herein. 

14. Assignment or Alienation. Assignnlent or alienation of any severance benefits provided 

by the Plan will not be permitted o~ recognized except as otiiel-wise authorized by 

al~l)licablc law. 

15. Statement of ERISA Rirrhts. As a participa~~t in the DUKEICINERGY MERGER 

INTEGRATION SEVERANCE BENEFITS PLAN (PN: MI), you at-e entitlccl to ccl-tain 
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lights and protections under the Errtployee Retirement Inconle Security Act of  1974, as 

amended ("ERISA"). ERISA provides that all employee benefit plan participants shall bc 

entitled to - 

RECEIVE INFORMATION ABOUT YOUR PL,AN AND BENEFITS 

Examine, without charge, at the plan administrator's office or at other specified locations, 

all documents governing the plan and a copy of the latest annual report (Form 5500 

Series) filed by the plan with tlle U.S. Depart~nent of Labor and available at the Public 

Disclosure Room of the Pension and Welfare Benefit Administration. 

Receive a sulnmary of the plan's annual financial report. 

Obtain, upon written request to the plan administrator, copies of docu~ne~lts  governing the 

operation of the plan and a copy of the latest annual report (Fonn 5500 Series) and 

updated summary plan description. The plan administrator nlay make a reasonable 

charge for the copies. 

PRIJDENT ACTIONS BY PLAN FIDUCIARIES 

In addition to creating rights for plan participants, ERISA imposes duties upon the people 

wl~o are responsible f o ~  the operation of the employee benefit plan. The people wIlo 

operate your plan, called "fiduciaries" of the plan, have a duty to do so prudently and in 

the interest of you and other plan participants and beneficiaries. No one, includillg yotlr 

employel, or any other person, rnay fire you 01- otherwise discriminate against you in any 

way to prevent you fionn obtaining a benefit 01 exe~cising your rights under ERISA 



Case No. 2006-001 72 
KyPSC-DR-0 1-0 18 

Page 385 of 438 

ENFORCE YOUR RIGHTS 

If your claim for a benefit is denied or ignored in whole or in part, you have a right to 

know why this was done, to obtain copies of documents relating to the decision without 

charge, and to appeal any denial, all within certain time schedules. 

Under ERISA, there are steps you can take to enforce the above rights. For instance, if 

you request a copy of the plan doculnents or the latest annual report from the plan, and do 

not receive them within 30 days, you may file suit in a Federal court. In such a case, the 

court nlay require the plan administrator to provide the materials and pay you up to $1 10 

a day until you receive the materials, unless the materials were not sent because of  

reasons beyond the control of the administrator. If you have a claim for benefits which is 

denied or ignored, in wllole or in part, you may file stlit in a state or Federal court. If you 

are discriminated against for asse~ting your rights, you inay seek assistance from tlie U.S. 

Depal-tment of Labor, or you may file suit in a Federal court. The court will decide who 

should pay court costs and legal fees. If you are successful, the court nlay order the 

person you have sued to pay these costs and fees. If you lose, the coutt inay order you to 

pay these costs and fees, for example, if i t  finds your claim is frivolous. 

ASSISTANCE WITH YOUR QUESTIONS 

If you have any questions about your plan, you should col~tact the plan administrator. If 

you have any questions about this statement or about your rights under ERISA, or if you 

need assistance in obtaining documents li-om the plan administrator, you should contact 

the ncarest office of the Pcnsion and Wclhre Benefits Administration, U.S. Department 

of: Labor, listed in your tclephonc cfircctory 01- the Division of Technical Assistance and 

Incluil-ies, Pension and Wclfare Benefits Administration, U.S. Dcpartmcnt of Labor, 200 
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Coilstitutiorl Ave. N.W., Waslzir~gton, D.C. 2,0210. You may also obtain ccrlai~i 

publications about your rights and respo~lsibilities under ERISA by calling I l~c  

publications hotline of the Pension and Welfare Benefits Administration. 

29 C.F.R. $2520.102-3(t)(2). 
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ESTABLISHMENT OF 
THE DUKE POWER COMPANY VOLUNTARY 

SEPARATION OPPORTUNITY PLAN 
FOR EMPLOYEES REPRESENTED BY 

IBEW LOCAL UNION 962 (PN: 562) 

DUKE ENERGY CORPORATION hereby establishes, effective March 1, 2006, The 
Duke Power Company Voluntary Separation Opportunity Plan For Employees Represented By 
IBEW Local Union 962 (PN: 562), as set forth in the attached "THE DIlXE POWER 
COMPANY VOL,UNTARY SEPARATION OPPORTIJNITY PLAN FOR EMPLOYEES 
REPRESENTED BY IBEW LOCAL, UNION 962 (PN: 562) AND SUMMARY PLAN 
DESCRIPTION (Established Effective March 1,2006)." 

Its Vice President, Human %sources 

Date: 3-L-OL 
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THE DUKE POWER COMPANY VOLUNTARY 
SEPARATION OPPORTUNITY PL,AN 

FOR EMPLOYEES REPRESENTED BY 
IBEW LOCAL UNION 962 (PN: 562) 

AND SUMMARY PLAN DESCRIPTION 
(Established Effective March 1,2006) 

1. Purpose. The Duke Power Company Voluntary Separation Opportunity Plan For 

Employees Represented By IBEW Local Union .962 (PN: 5.62) (the, f'Elan'?),,.i~,,,~ 

established, effective March 1, 2006, by Duke Energy Corporation (the "Corporation") in 

connection with its pending merger with Cinergy Carp. (referred to as the "DukeICinergy 

Merger") to provide qualifying, eligible employees certain severance payments and other 

benefits. Plan benefits are provided in lieu of recall rights outlined in Section 4.(b), and 

the notice pay benefits outlined in Section 4.(e), of Article VI, Seniority and Layoffs, of 

Duke Power Company's labor contract with IBEW Local Union 962. The Plan does not 

constitute inducement or consideration for the employment of any employee, nor is it a 

contract between any employee and the Corporation or any of its affiliated companies. 

The Plan does not give any employee any right to continued employment, and the 

Corporation and its affiliated companies retain the right to hire and discharge any 

employee at any time as if the Plan had never been established. The Plan is intended to 

be a "welfare plan" under, and, as such, subject to, the Employee Retirement Income 

Security Act of 1974, as amended ("ERISA"). The Plan does not provide eligible 

employees with any right not expressly granted by its provisions and does not provide any 

benefit absent the release required by Section 8.a. 

2. Effective Date. The Plan shall be effective as of March 1, 2006 and shall continue in 

effect until all benefits due under the Plan have been paid, or until amended, suspended or 
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terminated by the Corporation. Benefits provided under the Plan shall be in lieu of 

benefits provided under any other severance arrangement sponsored by the Corporation or 

any of its affiliated companies. 

3. Definitions. Wherever used herein, a pronoun or adjective in the ,,,~sculine gender 

includes the feminine gender, the singular includes the plural, and the following words 

and phrases shall have the meanings s p e c i f ~ d  and set forth opposite such terms fon 

purposes of this Plan: 

a. "Base Pay" shall mean the rate of pay of an Eligible Employee, determined as of 

the Terniination Date for purposes of calculating the Severance Payment amount 

and in accordance with uniform procedures adopted by the Corporation, or its 

designee. Base Pay may be expressed as either a weekly, nionthly or annual rate 

of pay as the context requires. Rase Pay shall not include bonuses, shift 

differentials, benefits, overtime, incentive premiums, lump sum pay, or similar 

supplements. 

b. "Corporation" shall mean Duke Energy Corporation, and "its affiliated 

companies" shall consist of any other corporation, or other entity, in which the 

Corporation holds, directly or indirectly, an 80% or greater ownership interest, or 

which the Corporation designates, in writing, as its affiliated company with 

respect to the Plan, but only as long as such ownership interest is maintained or 

such designation is in effect. 

c. "Effective Date" shall mean March 1, 2006. 

d. "Eligible Employee" shall mean an individual who meets the eligibility 

requirements of Section 4. 
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e. "Other Benefits" shall mean the benefits provided under Section 7. 

f. "Plan" shall mean The Duke Power Company Voluntary Separation Opportunity 

Plan For Employees Represented By D E W  L ~ c a l  Union 962 (PN: 562). 

g. "Plan Administrator" shall mean the individual identified as such in Section 1 1, or 

such other individual or committee as the Corporation's Vice President, Hurnan 

Resources, shall appoint or constitute tp serve as plan administrator of the Plan. , 

h. "Severance Payment" shall mean the benefit payable under Section 5. 

I. "Target Incentive" shall mean the greater of an Eligible Employee's year-end 

Short-Tenn Incentive opportunity at Target, for 2005, or for 2006, if any, which 

Target Incentive may be expressed as a weekly amount, all as determined in 

- - - - - -- - - - -- - - - - - - - - - - - - - - - - - - - - - - - - 

accordance with uniform procedures prescribed by the Corporation, or its 

designee. 

j. "Termination Date" shall mean the date on which an Eligible Employee's 

employment relationship with the Corporation and all its affiliated companies 

terminates. 

k. "Year of Service" for an Eligible Employee shall mean a consecutive, 12-month 

period of service with the Corporation and its affiliated companies, occurring on, 

or after,' the employee's adjusted "date of employment," or, if the Eligible 

Employee was provided a severance benefit by the Corporation or any of its 

affiliated companies on account of a prior tennination of employment, the 

employee's "rehire date," determined as of the Termination Date in accordance 

with uniform procedures prescribed by the Corporation, or its designee. 
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4. Eligibility. The provision of any benefits under the Plan is expressly contingent upon the 

Corporation's, or its designee's, determination that the DukeICinergy Merger closed 

successfuIly before June 1,2006. In the event such contingency is satisfied, to be eligible 

for the Severance Payment described in Section 5 and the Other Benefits described in 

Section 7, an individual, who is not otherwise ineligible for benefits under the Plan, must: 

a. have been classified by the Corporation, or its employing affiliated ,company, as a a ..., 

regular fill-time or regular part-time, U.S.-based employee (and not in a 

temporary or fixed-term status) on its active payroll (or on a leave of absence with 

a reemployment guarantee), continuously from the Effective Date through the day 

immediately preceding the Termination Date; and 

b. volunteer and be accepted for layoff by the Corporation, or its employing 

affiliated company, or its designee; and be assigned by the Corporation, or its 

employing affiliated company, or its designee, continuously from the date the 

individual volunteers for layoff through the day immediately preceding the 

individual's Termination Date, to any of the following specified Duke Power 

Company groups/classifications of employees represented by IBEW Local Union 

Vehicle Maintenance Technician 
Garage Attendants 
Commodities Service Technician 
Commodities Distribution Technician 
Warehouse Aide 
Fossil Maintenance Technician 
Equipment Operator (Hydro) 
Heavy Equipment Operators 
Hydraulic Maintenance Mechanics 
Hydro O&M Techs; and 
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c. be permanently laid off by the Corporation, or its employirlg affiliated conlpany, 

on or after the Effective Date with a Termination Date no later than December 3 1,  

2006, with notification of acceptance of volunteer for layoff, as referred to in b. 

immediately above, by the Corporation, or its employing affiliated company, or its 

designee, occurring on or after the Effective Date, and before December 3 1 ,  2006, 

and pursuant to layoff processes implemented by the Corporation, ard its 

affiliated companies, for the DukeICinergy Merger; and 

d. be certified in writing by the Corporation, or its designee, as eligible for bcnefies 

under the Plan; and 

e. not be eligible for benefits under any other severance benefits plan sponsored by 

the Corporation or any of its affiliated companies, and an individual shall be 

considered to be so eligible, or to have been so entitled, even if the individual fails 

to satisfy a requirement therefor that the individual execute, and not revoke, a 

release of claims. 

For purposes of b., above, the period within which an individual within any specified 

group/classificatioi~ may be offered an opportunity to volunteer for layoff in order to 

become eligible for Plan benefits shall be at least twenty-one (21) days. The Corporation, 

or its employing affiliated company, or its designee, may limit the number of volunteers 

who are accepted for layoff within any specified grouplclassification. In the case of 

excess volunteers, the Corporation, or its employing affiliated company, or its designee, 

shall detennine which volunteer(s) are accepted for layoff, generally, on the basis of 

greater service. However, individuals who by virtue of their special skills are deemed by 

the Corporation, or its employing affiliated company, or its designee, to be necessary to 
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the orderly operations of Duke Power Company, will not be accepted for layoff. Thc 

decision of the Corporation, or its employing affiliated company, or its designee, with 

respect to volunteers who are accepted for layoff shall be conclusive. 

Notwithstanding the foregoing, the following iridividuals shall not be eligible for benefits 

under the Plan: 

a. Any individual who is not assigned by the Corporation, or its employing affiliated 

company, or its designee, to a Duke Power Company group/classification of  

eniployees represented by IREW Local Union 962 that is specified in itern b. of 

the secorid sentence of Section 4. 

b. Any individual who is not classified as an employee on, and paid through, the 

regular payroll system of the Corporation, or its employing affiliated company. 

c. Any individual who terminates employment on a voluntary basis, but not pursuant 

to the provisions of the Plan, any individual whose employment is terminated 

irlvoluntarily (including, but not limited to, termination of employment for 

"cause," as determined by the Corporation or its employing affiliated cornpany in 

its sole discretion, or by the individual's death), or any individual who quits work 

prior to the date specified in the notice, or revised notice, of layoff or prior to the 

date released by the Corporation, or its employing affiliated company. 

d. Any individual whose employnient terminates and who claims constructive 

discharge by the Corporation or any of its affiliated companies. 

e. Any individual who is transferred or reassigned within the Corporation and its 

affiliated companies. 
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f. Any individual whose employment with the Corporation and its affiliated 

companies terminates because the employing company ceases to be an affiliated 

company of the Corporation, by stock sale or otherwise. 

g. Any individual (i) who is assigned to an organizational unit, or othe, i.&, of the 

Corporation or any of its affiliated companies, that is sold or otherwise divested, 

or who has duties in cormecf;ion with assets or businesses of the Corporation or 

any of its affiliated companies that are sold, or otherwise divested, and (ii) who is 

offered employment with the purchaserlother transferee, or its affiliate, prior to, or 

promptly following, the individual's Termination Date. 

h. Any individual who is entitled to a payment or other benefit under an 

employment, separation or other agreement with the Corporation or any of its 

affiliated companies on account of termination of employment. However, 

participation in an arrangement that the Plan Administrator determines to be 

exclusively for purposes of retention, shall not cause the individual to be 

ineligible for benefits under the Plan. 

I. Any individual whose terms arid conditions of employment are subject to 

collective bargaining unless the Corporation has entered into a collective 

bargaining agreement that provides that such individual may become eligible for 

benefits under the Plan. 

5.  Severance Payment. An Eligible Employee's entitlement to a Severance Payment shall 

be subject to the provisions of Section 8. An Eligible En~ployee shall be eligible for a 

Severance Payment in an amount determined to be equal to 110% of the greater of the 

amount calculated under Fonnula 1 or Formula 2: 
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Fonnula 1 - 

(a) one week of Base Pay, plus one week of Target Incentive, per Year of 
Service for the first full, and any partial, 9 Years of Service, plus 

(b) two weeks of Base Pay, plus two weeks of Target Incentive, per full, and 
any partial, Year of Service in excess of 9 full Years of Service, plus 

(c) one week of Base Pay, plus one week of Target Incentive, per each full, 
and any partial, $10,000.00 of the sum of annual Base Pay and annual 
Target Incentive. 

Notwithstanding the foregoing, the amount calculated under Fonnula 1 shall not 

be less than 12 weeks of Base Pay plus 12 weeks of Target Incentive. Finally, the 

amount calculated under Formula 1 shall be pro-rated by the Plan Administrator, 

in its sole discretion, to reflect less than full time employment. 

Fom~ula 2 - 

(a) two weeks of Base Pay per Full Year of Service, plus 

(b) four weeks of Base Pay 

Notwithstanding the foregoing, the anlount calculated under Formula 2 shall not 

be less than 8 weeks of Base Pay. Finally, the amount calculated under Formula 2 

shall be prorated by the Pian Administrator, in its sole discretion, to reflect less 

than full time employment. 

Notwithstanding the foregoing determination, the amount of an Eligible Employee's 

Severance Payment shall not exceed two times the sum of (i) the employee's annual, or 

annualized, IRS Form W-2 compensation fiom the Corporation and its affiliated 

companies for the calendar year immediately preceding the calendar year during which 

the Termination Date occurs, plus (ii) any compensation that, had it not been contributed 
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or deferred pursuant to the employee's Code Section 401(k) or Code Section 125 

election, would have been included in such IRS Form W-2 compensation for such year. 

The Severance Payment shall be subject to withholding for taxes and any other lawful 

purpose. The Severance Payment shall not be considered as eligible cornperisation for 

purposes of determining any benefits provided under any pension, savings, or other. 

benefit plan maintained by the Carporatiori or any of its affiliated companies 

6. Pament  of Severance Payment. The Severance Payment shall be paid iri a lump sum, 

less any applicable withholding, as soon as administratively practicable after the 

Termination Date; provided, however, that payment shall not be made before such date as 

the release described in Section 8.a. has become effective and any revocation period has 

expired without an effective revocation, and, in no event, shall be made after the first 

2-112 months of the calendar year immediately following the calendar year during which 

the Eligible Employee is notified of acceptance of the Eligible Employee's volunteer for 

layoff, by the Corporation, or its employing affiliated company, or its designee. 

7.  Other Benefits. Subject to the provisions of Section 8, an Eligible Employee shall be 

entitled to the following additional benefits: 

a. The Corporation shall pay all premiums for health care continuation coverage 

pursuant to the provisions of the Consolidated Omnibus Budget Reconciliation 

Act of 1985 ("COBRA") for up to the first six (6) months of continua ti or^ 

coverage, provided the Eligible Employee andlor his eligible dependents have 

elected and continuously remain eligible for COBRA continuation coverage, 

under any group health plan sponsored by the Corporation or any of its affiliated 
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companies (other than under a Medical Spending Account). Should the Eligible 

Employee tenninate employment with retiree coverage under any such group plan, 

the Corporation shall pay all retiree premiums for such coverage for up to the first 

six (6) rnonttis oi coverage in lieu of paying such COBRA premiums, unless 

the Eligible Employee otherwise elects in writing. 

b. The Corporation, at k s  cost, shall make available outplacement assistance, in 

- - accordance with such program as it, in its sole discretion, shall provide and under 

which assistance need not be uniform among Eligible Employees, to the Eligible 

Employee. 

c. The Corporation shall make available educational assistance, in accordarice with 

such program as it, in its sole discretion, shall provide and under which assistance 

need not be uriiform among Eligible Employees, but shall be subject to an 

individual assistance limit of $2,600.00, to the Eligible Employee. 

The benefits provided for under this Section shall be subject to withholding for taxes or 

any other lawful purpose and shall not be considered as eligible compensation for 

purposes of determining any benefits provided under any pension, savings, or other 

benefit plan maintained by the Corporation or any of its affiliated companies. The 

benefits provided for under this Section shall not be provided before such date as the 

release described in Section 8.a. has become effective and any revocation period has 

expired without an effective revocation, and, in no event, shall be provided after the 

second anniversary of the Termination Date. 
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8. Requirement of Effective Release; Integration with Statutory Benefits or Noticc 

Requirements. 

a. In addition to the requirements of Section 4, it shall be a condition of eligibility 

for a Severance Payment and Other Benefits t'..:" the Eligible Employee shall have 

signed a release in the form set forth in Attachment A (or such other form 

acceptable to the Co_rporation) and shall have timely filed the signed release with 

the Corporation, and such release shall have become effective in accordance with 

its terms and any revocation period has expired without an effective revocation. 

The failure or refusal of an Eligible Employee to sign such a release, or the 

revocation of such a release (to the extent permitted by its terms), shall disqualify 

the Eligible Employee from receiving any benefits under the Plan. If an Eligible 

Employee files a lawsuit, charge, complaint, or other claim asserting any claim or 

demand within the scope of the release, the Corporation arid each of its affiliated 

companies, whether or not such claim is valid, shall retain all rights and benefits 

of the release to the extent permitted by law. 

b. The Severance Payment and Other Benefits provided under the Plan are the 

maximum benefits that the Corporation and its affiliated companies will pay. 

9. Plan Administrator. The Plan Administrator shall have all powers necessary to 

determine, in its sole discretion, all questions concerning the administration of the Plan, 

including determinations of fact, questions of eligibility and the amount of any benefits 

payable under the Plan. In addition, the Plan Administrator shall have full authority to 

interpret and apply the provisions of the Plan, including authority to correct any defects or 

olnissions or to reconcile any inconsistencies herein, in such a manner and to such an 
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extent as it shall deem necessary or desirable to effectuate the Plan. The Plan 

Administrator may make such rules and regulations for the administration of the Plan as it 

deems necessary or desirable. Any determination by the Plan Administrator within the 

scope of its authority and any action taken thereon in good faith shall be conclus~v~, and 

binding on all persons. The Plan Administrator rnay delegate any of its powers or duties 

to others. 4- 

Claims Procedure. Any claim for benefits under the Plan shall be made in writing to the 

Plan Administrator by the respective Eligible Employee (or the Eligible Employee's 

authorized representative upon providing documentation of such authority that is 

acceptable to the Plan Administrator) within sixty (60) days of the date of the alleged 

occurrence giving rise to the claim. If the Plan Administrator (or its delegatee) believes 

that the claim should be denied, the claimant shall be notified in writing of the denial of 

the claim within thirty (30) days after the Plan Administrator's (or its delegatee's) receipt 

of the claim, but this period may be extended by the Plan Administrator (or its delegatee) 

for up to an additional thirty (30) days in special circumstances. Such notice shall (a) set 

forth the specific reason or reasons for the denial, making reference to the pertinent 

provisions of the Plan on which the denial is based; (b) describe any additional material 

or information that should be received before the claim may be acted upon favorably and 

explain the reason why such material or information, if any, is needed; and (c) inform the 

claimant of his or her right pursuant to this Section 10 to request review of the denial by 

the Plan Administrator (or its delegatee), including a statement of the claimant's right to 

bring a civil action under ERISA Section 502(a) following an adverse benefit 

determination on review. A claimant who believes that the denial of the claim was 
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incorrect may obtain the Plan Adniinistrator's (or its delegatee's) review of the denial by 

submitting a written request for the review to the Plan Administrator (or its delegatee) 

within sixty (60) days after the date on which the notice of denial was received. Such 

period may be extended by the Plan Administrator (or its delegatee) for good cause. The 

claimant making the request for review may examine the Plan documents arid shall 

submit in writing any information or argument that the claimant wishes the Plan 

- - - - -  Administrator (or its delegatee) to consider.. The Plan Administcator (or- its delegatee) 

shall decide whether or not to grant the claim within thirty (30) days after receipt of the 

request for review, but this period may be extended by the Plan Administrator (or its 

delegatee) for up to an additional thirty (30) days in special circumstances. The Plan 

Administrator's (or its delegatee's) decision shall be in writing and shall be conclusive and 

binding on all persons. In the case of an adverse benefit determination, the written 

decision, (a) shall include specific reasons for the decision, (b) shall refer to pertinent 

provisions of the Plan on which the decision is based, (c) shall include a statement that 

the claimant is entitled to receive, upon written request to the Plan Administrator and free 

of charge, reasonable access to, and copies of, all documents, records, and other 

infonnation relevant to the claimant's claim for benefits and (d) shall include a statement 

of the claimant's right to bring an action under ERISA Section 502(a). 
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1 1. important Information. The Plan Administrator is: 

Plan Administrator 
The Duke Power Company Voluntary Separation 
Opportunity Plan For Employees Represented 
By PBEW Local Union 962 (PN: 562) 
Vice President, Human Resources 
Duke Energy Corporation 
Attn.: Workforce Transition Team 
400 South Tryori Street 
Mail Code: ST1 8C 
Charlotte, ~ ~ ~ 2 8 2 0 2  

. . 
Phone: (704) 382-2276 

The designated agent for service of legal process upon the Plan is: 

Senior Associate General Counsel, Litigation 
Law Department 
Duke Energy Corporation 
526 South Church Street 
Mail Code: EC03T 
Charlotte, NC 28202 
(704) 382-4295 

L,egal process may also be served upon the Plan Administrator. 

The Corporation may be contacted at: 

[Duke Energy Corporation 
Attn.: Workforce Transition Team 
400 South Tryon Street 
Mail Code: ST 18C 
Charlotte, NC 28202 
Phone: (704) 382-3376] 

The Corporation's employer identification number is 56-0205520. The Plan's 

identification number is 562. The Plan's plan year is the calendar year. 

12. m. Benefits payable under the Plan shall be paid from the general funds of the 

Corporation. No tn~st fund or other segregated fund shall be established for this purpose. 
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13. Amendment and Termination. This Plan may be amended, suspended, or terminated by 

the Corporation at any time without notice, by a writing signed by its Vice President, 

Human Resources, or other authorized representative, but such action may not adversely 

affect any benefits payable under the Plan on account of a termination of employment 

occurring before such amendment, suspension or termination of the Plan. Otherwise, no 

communication, whether written or oral, niay modify, supercede or void the terrns of the 

Plan as set forth herein. 

14. Assimment or Alienation. Assignment or alienation of any severance benefits provided 

by the Plan will not be permitted or recognized except as otherwise authorized by 

applicable law. 

15. Statement of ERISA Rights. As a participant in THE DUKE POWER COMPANY 

VOLUNTARY SEPARATION OPPORTUNITY PLAN FOR EMPL,OYEES 

REPRESENTED BY IREW LOCAL, T N O N  962 (PN: 562), you are entitled to certain 

rights and protections under the Employee Retirement Income Security Act of 1974, as 

amended ("ERISA"). ERISA provides that all employee benefit plan participants shall be 

entitled to - 

RECEWE INFORMATION ABOUT YOtJR PLAN AND BENEFITS 

Examine, without charge, at the plan administrator's office or at other specified locations, 

all documents governing the plan and a copy of the latest annual report (Fonn 5500 

Series) filed by the plan with the U.S. Department of Labor and available at the Public 

Disclosure Room of the Pension and Welfare Benefit Administration. 

Receive a summary of the plan's annual financial report. 
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Obtain, upon written request to the plan administrator, copies of documents governing the 

operation of the plan and a copy of the latest annual report (Form 5500 Series) and 

updated summary plan description. The plan administrator may make a reasonable 

charge for the copies. 

PRUDENT ACTIONS BY PL,AN FDTJCIARIES 

In addition to crea_tirlg rights for plan participants, ERISA imposes duties upon the people 

who are responsible for the operation of the employee benefit plan. The people who 
. - . - - - - - 

operate your plan, called "fiduciaries" of the plan, have a duty to do so prudently and in 

the interest of you and other plan participants and beneficiaries. No one, including your 

employer, or any other person, may fire you or otherwise discriminate against you in any 

way to prevent you from obtaining a benefit or exercising your rights under ERISA. 

ENFORCE YOLJR RIGHTS 

If your claim for a benefit is denied or ignored in whole or in part, you have a right to 

know why this was done, to obtain copies of documents relating to the decision without 

charge, and to appeal any denial, all within certain time schedules. 

LJnder ERISA, there are steps you can take to enforce the above rights. For instance, if 

you request a copy of the plan documents or the latest annual report from the plan, and do 

not receive thern within 30 days, you may file suit in a Federal court. In such a case, the 

court may require the plan administrator to provide the materials and pay you up to $1 10 

a day until you receive the materials, unless the niaterials were not sent because of 

reasons beyond the control of the administrator. If you have a claim for benefits which is 

denied or ignored, in whole or in part, you may file suit in a state or Federal court. If you 

are discriminated against for asserting your rights, you may seek assistance from the 1J.S. 
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Department of L,abor, or you may file suit in a Federal court. The court will decidc w l~o  

should pay court costs and legal fees. If you are successful, the court may order Lhc 

person you have sued to pay these costs and fees. If you lose, the court may order you lo 

pay these costs and fees, for example, if it finds your claim is frivolous. 

ASSISTANCE WITH YOUR QTJESTIONS 

If you have any questions about your plan, you should contact the plan administrator 1! 

- - -  - you have any questions about this statement or about your - rights - under ERISA,pr if you 

need assistance in obtaining documents from the plan administrator, you should contact 

the nearest office of the Pension and Welfare Benefits Admiriistration, U.S. Department 

of Labor, listed in your telephone directory or the Division of Technical Assistance and 

Inquiries, Pension and Welfare Benefits Administration, U.S. Department of Labor, 200 

Constitution Ave. N.W., Washington, D.C. 20210. You may also obtain certain 

publications about your rights arid responsibilities under ERISA by calling the 

publications hotline of the Pension and Welfare Benefits Administration. 

29 C.F.R. 52520.102-3(t)(2). 
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IMPORTANT NOTICE-READ BEFORE SIGNING WAIVER AND RELJEASE 

Before signing the Waiver and Release in order to receive severance benefits, you should 
be aware that a class action has been filed in federal district court in South Carolina 
alleging violations of the Age Discrimination in Employment Act and the Employee 
Retirement Income Security Act arising out of the conversion of the Duke Power 
Company Employees' Retiremerit Plan into the Duke Power Company Retirement Cash 
Balance Plan and the administration of the Duke Energy Cash Balance Retirement Plan. 
The plaintiffs seek to represent a proposed class defined as "all present and/or former 
employees of Duke Energy who participated in the Duke Energy Retirement Cash 
Balance Plan on or after January 1, 1997." The case is entitled George et al. v. Duke 
Energy Cash ~ a & n c e  Retirement Plan and Duke Energy Corporation, Case No. 806-cv- 
00373-HFF (the "class action"). - - Please - - - . note - that if you sign and - do not revoke t_he 
Waiver and Release within the specified time, the company wili take the position as 
specified in paragraph 7 of the Waiver and Release that you have waived your potential 
claims and damages in that lawsuit. THE COMPANY STRONGLY ADVISES YOU 
TO CONSULT LEGAL COUNSEL BEFORE SIGNING THE WAIVER AND 
RELEASE. The lawyers who filed the class action are as follows: 

James R. Gilreath 
William M. Hogan 
THE GILREATH L,AW FIRM, P.A. 
1 10 Lavinia Avenue 
P. 0. Box 2147 
Greenville, SC 29602 
864) 242-4727 

Charles W. Whetstone, Jr. 
Cheryl F. Perkins 
TSTONE MYERS PERKINS & YOUNG LLC 
1303 Blanding Street (29201) 
P. 0. Box 8086 
Columbia, SC 20202 
(893) 799-9400 

Mona Lisa Wallace 
WALL,ACE & GRAHAM, P.A. 
525 North Main Street 
Salisbury, North Carolina 28 144 
(704) 633-5244 
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WAIVER AND RELEASE FORM 

Name 

- .  - 
Employee ID Number 

[Note: The term "Company" in this Waiver and Release Form includes Duke, - ,\ , I 

Energy Corporation ("Duke Energy") and all of its affiliated companies ("Affiliates"), 

.- - which shall consist of any other corpofation, or other entity i n  which ~uke-Energy  

Corporation holds, directly or indirectly, an 80% or greater ownership interest. 

"Company" also includes any employee benefit plan established or maintained by Duke 

Energy or any of its Affiliates, and any administrator, trustee, fiduciary, or service 

provider of any such plan.] 

1. I understand that the Company has established "The Duke Power 

Cornpany Voluntary Separation Opportunity Plan for Employees Represented by LREW 

Local lJnion 962 (PN: 562)" (the "Plan") for eligible employees who satisfy all of the 

Plan's requirements for entitlement to Plan benefits, including the execution of this 

Waiver and Release (or other waiver form acceptable to the Company). The Severance 

Payment and other benefits of this Plan will be provided at Company expense and are in 

addition to the regular salary and benefits package to which I am otherwise entitled as an 

employee. I understand that the severance payment and other benefits of the Plan are 

being provided to me in place of the notice pay under Article VI of the union contract, 

and that the layoff provisions set out in Article VI of the contract, as well as the notice 

pay provisions, including the two weeks notice of layoff, will not apply to me. Further, I 

understand that I will have no recall rights under the union contract. I acknowledge that I 

have notified the Company of my decision to volunteer to terminate my employment with 

the Company under the Plan, and that the Company accepted my decision. 

2. I acknowledge that I have received and read a copy of the Plan document 

and Sunimary Plan Description. I also acknowledge that the Company has provided me 

with written information identifying: a) any class, unit, or group of individuals covered 
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by the Plan, any eligibility factors for the Plan, and any time limits applicable to the Plan; 

and b) the job titles and ages of all iridividuals eligible or selected for the Plan, and the 

ages of all individuals in the same job classification or organizational unit who are not 

eligible or selected for the Plan. 

3. I understand that, undcr- +he terms of the Plan, if I sign and do not revoke 

this Waiver and Release, I will receive a Severance Payment in an amount equal to 

.................... subject to withholding for taxes and other lawful purposes, as 

well as outplacement services, up to Two Thousand Six Hundred Dollars ($2,600.00) in! 

education reimbursements, and I will be eligible for COBRA or retiree g o u p  health 
. - - - - -  - - -  - - 

prerniurn payments made on my behalf for up to six (6) months. I understand that in 

order to receive the Severance Payment, as well as the other benefits described in this 

paragraph, I must enter into and sign this Waiver and Release. 

4. I understand that I have until ****************, 2006, a date that is at 

least forty-five (45) days &om the date I received this form, in which to consider whether 

to sign and enter into this Waiver and Release. I understand that I may not sign and enter 

into this Waiver and Release before the termination of my employment with the 

Company. I understand that in order to become entitled to the benefits under the Plan, I 

must return this signed Waiver and Release to ............................. , b Y 

that date, *****************, 2006. I FURTHER tJNDERSTAND THAT THIS 

SIGWD WAIVER AND RELEASE WIL,L NOT BE ACCEPTED AFTER THIS 

DATE. 

5. In exchange for my becoming entitled to receive the Severance Payment 

and other benefits under the Plan, I voluntarily and knowingly waive any and all claims 

and rights which I might have arising out of or related to my employment with the 

Company and/or the termination of my employment with the Company. I also 

voluntarily and knowingly release the Company, its directors, officers, employees, 

agents, and other representatives from any and all liability and damages, including but 

not limited to liquidated damages, arising in any manner whatsoever out of my 

employment and the termination of that employment. This Waiver and Release includes, 

but is not limited to, clainis and rights under: a) the Civil Rights Act of 1991 and Title 

VII of the Civil Rights Act of 1964, as amended; b) the Age Discrimination in 
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Employment Act of 1967, as amended (29 U.S.C. 5 621, et seq., "ADEA"); c) the Older 

Workers Benefit Protection Act of 1990, as amended; d) the Americans with Disabilities 

Act; e) the Employee Retirement Income Security Act of 1974, as amended ("'ERISA"), 

including but not limited to fiduciary claims; f) ($applicable, list specrfic state law); g) 

any other federal, state, or local law or regulation, including any law or regulation 

concerning discrimination based on race, sex, color, religion, national origin, citizenship, 

age, handicapped or disabled status, and Vietnam era veteran's status; h) the Worker 

Adjustment a and Retraining Notification Act or any other federal, state, or local law or 

regulation relating to notification of any plant or business closing or employee layoff; i) 
- - . - - -  - - _ -  _ . _ _ _  _ - -  - - 

- - - 
and any express or implied term or condition of my employment with the Company, 

including any claim for wrongful discharge, breach of contract, or claim for 

compensation. This Waiver and Release does not waive rights and claims that may arise 

after the date I sign this form, nor any pending or future claims to workers' compensation 

benefits or any pending or future rights and claims which I might have arising out of my 

possible exposure during my employment with the Company to asbestos at a facility or 

facilities owned by the Company. 

6. I understand that by signing this Waiver and Release, I do not waive and 

release any rights and claims to any benefits due to me under the terms of any employee 

retirement benefit plan maintained by the Company in which I am a participant. The 

specific application of the Waiver and Release to my benefits under the Duke Energy 

Retirement Cash Balance Plan ("Cash Balance Plan") is explained in paragraph 7 below. 

'7. SPECIAL PARAGRAPH RELATING TO CL,ASS ACTION 

LJTIGATION. You may or may not know that a class action lawsuit was commenced on 

February 6, 2006. Here is the caption of that case: Kenneth Walton George, Dennis 

Reed Bowen, Clyde Freeman, George Moyers, .Jim Matthews, and Heniy Miller, on their 

own behalf and on behalf o f  a class of persons similarly situated v. Duke Energy 

Retirement Cash Balance Plan and Duke Energy Corporation, Case No. 8:06-CV-00373- 

HFF, pending in the United States District Court for the District of South Carolina. This 

paragraph deals with that lawsuit, and any lawsuit asserting similar claims (the "Cash 

Balance Plan Litigation"). The Cash Balance Plan Litigation seeks additional benefits 

under the Cash Balance Plan, and other relief. 
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The Company and the Cash Balance Plan intend to defend themselves vigorously 

in the Cash Balance Plan L,itigation and take the position that no damages should result 

froni the litigation. You should consider the Cash Balance Plan Litigation in connection 

with this Waiver and Release, because the Company and the Cash Balance Plan will take 

the position that this Waiver and Release completely releases your rights in the Cash 

Balance Plan Litigation. 

In the event that a court in the Cash Balance Plan Litigation should rule that 
. A  

desfite this Waiver and Release you are entitled to some recovery of benefits under the 

-- - - term-s of the-Cajh BBl5nce Plan, you agreethat you will get only the difference, if any, 

between what you have been paid under this Waiver and Release and what you would get 

under that ruling. In the event that a court in the Cash Balance Plan Litigation should 

rule that despite this Waiver and Release the Company or the Cash Balance Retirement 

Plan must pay damages other than benefits under the Cash Balance Plan, you agree that 

you will get only the difference, if any, between what you have been paid under this 

Waiver and Release and what you would get under that ruling. 

You are free to consult with counsel representing the plaintiff class in the Cash 

Balance Plan Litigation whose names and addresses are set forth on the attached Notice. 

You may, of course, contact any other lawyer. You are encouraged to discuss this matter 

with the lawyer of your own choosing. 

8. I understand that nothing in this Waiver and Release prohibits me from 

reporting any suspected instance of illegal activity of any nature, any nuclear safety 

concern, any workplace safety concern, or any public safety concern to the United States 

Nuclear Regulatory Commission, the United States Department of L,abor, or any other 

federal or state governmental agency. I further understand that this Waiver and Release 

does riot prohibit me from participating in any way in any state or federal administrative, 

judicial, or legislative proceeding or investigation or filing a charge of discrimination 

with an administrative agency. I understand that should an agency pursue any claims on 
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rriy behalf, by signing and not revoking this Waiver and Release, I have waived my right 

to any monetary recovery. 

9. FOR A PERIOD OF SEVEN (7) DAYS FOL,L,OWING THE SIGNING 

BY YOU OF THIS WAIVER AND RELEASE, YOU MAY REVOKE THE WAIVER 

AND RELEASE, AND THE WAIVER AND RELEASE SHALL'NOT BECOME 

EFFECTIVE OR ENFORCEABLE UNTIL, A PERIOD OF SEVEN (7) DAYS 

FOLL,OWING THE SIGNING BY YOU OF THE WAIVER AND RELEASE HAS 

EXPIRED. YOTJ MAY REVOKE THIS WAIVER AND RELEASE BY DELJVERING 
.- 

A WRITTEN NOTICE OF REVOCATION TO AT THE 
- - - . -P;DDRESS -m-P-G---H- - o R - p h - a B E R  . FOR THE 

REVOCATION TO BE EFFECTIVE, IT MTJST BE RECEIVED NO LATER THAN 

THE SEVENTH (7th) CALENDAR DAY AFTER YOTJ SIGN THE WAIVER AND 

RELEASE. IF YOTJ REVOKE THE WAIVER AND REL,EASE AFTER SIGNING IT, 

IT WILL BE NULL AND VOID, AND YOU WILL NOT RECEIVE THE 

SEVERANCE PAYMENT AND OTHER BENEFITS UNDER THE PL,AN. 

10. I UNDERSTAND THAT SIGNING THIS WAIVER AND RELEASE 

IS AN IMPORTANT LEGAL ACT, AND THAT BY SIGNING IT IN ORDER TO 

RECEIVE THE SEVERANCE PAYMENT AND ADDITIONAL BENEFITS 

UNDER THE PLAN, I MIGHT FORFEIT CERTAIN L,EGAL RIGHTS. I 

ACKNOWLEDGE THE COMPANY IS ADVISING ME IN WRITING TO 

CONSUL,T WITH AN ATTORNEY BEFORE SIGNING THIS WAIVER AND 

RELEASE. 

11. It is understood by you and the Company that if any part of this 

Waiver and Release is held by a court to be invalid, the remaining portions shall not 

be affected. 

12. I sign this form signifying my agreement with the understandings and 

acknowledgments listed and with the intent to be bound by this Waiver and Release and 

with the intent that this Waiver and Release will be binding upon me, my executors, 

administrators, heirs, successors, and assigns. 
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Date Signed - - Signature - - 

.- 

Print Name 

Witness 

Received by: 
Date received by 
the Company 



Case No. 2006-001 72 
KyPSC-DR-01-018 

Page 4 13 of 438 



Case No. 2006-00 172 
KyPSC-DR-0 1-01 8 

Page 4 14 of 438 

ESTABLISHMENT OF 
THE DUKE POWER COMPANY VOL,UNTARY 

SEPARATION OPPORTUNITY PLAN 
FOR EMPLOYEES REPRESENTED BY 

IBEW LOCAL UNION 962 (TRANSPORTATION) (PN: 563) 

DUKE ENERGY CORPORATION hereby establishes, effective March 1, 2006, The 
Duke Power Company Voluntary Separation Opportunity Plan For Employees Represented By 
IBEW Local Union 962 (Transportation) (PN: 563), as set forth in theafiached."THE,DW, , ., , 
POWER COMPANY VOLUNTARY SEPARATION OPPORTUNITY PLAN FOR 
EMPLOYEES REPRESENTED BY IBEW LOCAL UNION 962 (TRANSPORTATION) (PN: 
563) AND SUMMARY PLAN DESCRIPTION (Established Effective March 1,2006)." 
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THE DUKE POWER COMPANY VOLUNTARY 
SEPARATION OPPORTUNITY PLAN 

FOR EMPLOYEES =PRESENTED BY 
IBEW LOCAL UNION 962 (TRANSPORTATION) (PN: 563) 

AND SIJMMARY PLAN DESCRIPTION 
(Established Effective March 1,2006) 

1. Purpose. The Duke Power Company Voluntary Separation Opportunity Plan For 

Employees Represented By IBEW Local Union.962 (Transportation),(EN; .L563J ,(lbc:,,, a 

"Plan") is established, effective March 1, 2006, by Duke Energy Corporation (the 

"Corporation") in connection with its pending merger with Ciriergy Corp. (referred to as 

the "DukeICinergy Merger") to provide qualifying, eligible employees certain severance 

payments and other benefits. Plan benefits are provided in lieu of recall rights outlined in 

Section 18., Reduction in Force and Recall, and the service pay benefits outlined in 

Section 19., Service Pay, of Duke Power Company's labor contract with IBEW Local 

Union 962 (Transportation). The Plan does not constitute inducement or consideration 

for the employment of any employee, nor is it a contract between any ernployee and the 

Corporation or any of its affiliated companies. The Plan does not give any employee any 

right to continued employment, and the Corporation and its affiliated companies retain 

the right to hire and discharge any employee at any time as if the Plan had never been 

established. The Plan is intended to be a "welfare plan" under,'and, as such, subject to, 

the Employee Retirement Income Security Act of 1974, as amended ("'ERISA"). The 

Plan does not provide eligible employees with any right not expressly granted by its 

provisions and does not provide any benefit absent the release required by Section 8.a 

2. Effective Date. The Plan shall be effective as of March 1, 2006 and shall continue in 

effect until all benefits due under the Plan have been paid, or until amended, suspended or 
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terminated by the Corporation. Benefits provided under the Plan shall be in lieu of 

benefits provided under any other severance arrangement sponsored by the Corporation or 

any of its affiliated companies. 

3. Definitions. Wherever used herein, a pronoun or adjective in the masculine gender 

includes the feminine gender, the singular includes the plural, and the following words 

and phrases shall have the meanings specified and set forth opposite~such t e r n .  forL,, 

purposes of this Plan: 

a. "Rase Pay" shall rnean the rate of pay of an Eligible Employee, determined as of 

the Termination Date for purposes of calculating the Severance Payment amount 

and in accordance with uniform procedures adopted by the Corporation, or its 

designee. Base Pay may be expressed as either a weekly, monthly or annual rate 

of pay as the context requires. Base Pay shall not include bonuses, shift 

differentials, benefits, overtime, incentive premiums, lump sum pay, or similar 

supplements. 

b. "Corporation" shall mean Duke Energy Corporation, and "its affiliated 

companies" shall consist of any other corporation, or other entity, in which the 

Corporation holds, directly or indirectly, an 80% or greater ownership interest, or 

which the Corporation designates, in writing, as its affiliated conrpany with 

respect to the Plan, but only as long as such ownership interest is maintained or 

such designation is in effect. 

c. "Effective Date" shall mean March 1, 2006. 

d. "Eligible En~ployee" shall mean an individual who meets the eligibility 

requirements of Section 4. 
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e. "Other Benefits" shall mean the benefits provided under Section 7. 

f. "Plan" shall mean The Duke Power Corripany Voluntary Separation Opporl~unily 

Plan For Employees Represented By IBEW Local Union 962 (Transportalion) 

(PN: 565,. 

g. "Plan Administrator" shall mean the individual identified as such in Section I I ,  or 

such other individual or committee as the Corporation's Vi~e~President, H u m a ~ ~  

Resources, shall appoint or constitute to serve as plan administrator of the Plan. 

h. "Severance Payment" shall mean the benefit payable under Section 5. 

i. "Target Incentive" shali mean the greater of an Eligible Employee's year-end 

Short-Term Inceritive opportunity at Target, for 2005, or for 2006, if any, which 

Target Incentive may be expressed as a weekly amount, all as determined in 

accordance with uniform procedures prescribed by the Corporation, or its 

designee. 

j. "Termination Date" shall mean the date on which an Eligible Employee's 

employment relationship with the Corporation and all its affiliated companies 

terminates. 

k. "Year of Service" for an Eligible Employee shall mean a consecutive, 12-month 

period of service with the Corporation and its affiliated companies, occurring on, 

or after, the employee's adjusted "date of employment," or, if the Eligible 

Employee was provided a severance benefit by the Corporation or any of its 

affiliated companies on account of a prior termination of employment, the 

employee's "rehire date," determined as of the Termination Date in accordance 

with uniform procedures prescribed by the Corporation, or its designee. 
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4. Eligibility. The provision of any benefits under the Plan is expressly contingent upon thc 

Corporation's, or its designee's, determination that the DukeICinergy Merger closcd 

successfully before June 1, 2006. In the event such contingency is satisfied, to be eligiblc 

for the Severance Payment described in Secik,.. 5 and the Other Benefits described in 

Section 7, an individual, who is not otherwise ineligible for benefits under the Plan, must: 

a. have been classified by the Corporation, or its employing affiliated company, a s a  

regular full-time or regular part-time, US.-based employee (and not in a 

temporary or fixed-tern status) on its active payroll (or on a leave of absence with 

a reemployment guarantee), continuously from the Effective Date through the day 

immediately preceding the Termination Date; and 

b. volunteer and be accepted for layoff by the Corporation, or its employing 

affiliated company, or its designee; and be assigned by the Corporation, or its 

employing affiliated company, or its designee, continuously from the date the 

individual volunteers for layoff through the day immediately preceding the 

individual's Termination Date, to any of the following specified Duke Power 

Cornpany groups/classifications of employees represented by DBEW L,ocal Union 

962 (Transportation): 

Vehicle Maintenance Technician 
* Garage Attendants 

Commodities Service Technician; and 

c. be permanently laid off by the Corporation, or its employing affiliated company, 

on or after the Effective Date with a Termination Date no later than December 3 1, 

2006, with notification of acceptance of volunteer for layoff, as referred to in b. 

immediately above, by the Corporation, or its employing affiliated company, or its 
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designee, occurring on or after the Effective Date, and before December 3 1, 2006, 

and pursuant to layoff processes implemented by the Corporation, and its 

affiliated companies, for the DukeICinergy Merger; and 

d. be certified in writing by the Corporation, or its designee, as eligibi, lar benefits 

under the Plan; and 

e. not be eligible for benefits under any other severance benefits plan sponsored by 

the Corporation or any of its affiliated companies, and an individual shall be 

considered to be so eligible, or to have been so entitled, even if the individual fails 

to satisfy a requirement therefor that the individual execute, and not revoke, a 

release of claims. 

For purposes of b., above, the period within which an individual within any specified 

grouplclassification may be offered an opportunity to volunteer for layoff in order to 

become eligible for Plan benefits shall be at least twenty-one (21) days. The Corporation, 

or its employing affiliated company, or its designee, may limit the number of volunteers 

who are accepted for layoff within any specified group/classification. In the case of 

excess volunteers, the Corporation, or its employing affiliated company, or its designee, 

shall determine which volunteer(s) are accepted for layoff, generally, on the basis of 

greater service. However, individuals who by virtue of their special skills are deemed by 

the Corporation, or its employing affiliated company, or its designee, to be necessary to 

the orderly operations of Duke Power Company, will riot be accepted for layoff. The 

decision of the Corporation, or its employing affiliated company, or its designee, with 

respect to volunteers who are accepted for layoff shall be conclusive. 
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Notwithstanding the foregoing, the following individuals shall not be eligible for benefits 

under the Plan: 

a. Any individual who is not assigned by the Corporation, or its employing affiliated 

company, or its designee, to a Duke Power Company group/classification of 

employees represented by IBEW Local Union 962 (Transportation) that is 

specified in item b. of the second sentence of Section 4. a 

b. Any individual who is not classified as an employee on, and paid through, the 

regular payroll system of the Corporation, or its employing affiliated company. 

c. Any individual who terminates employment on a voluntary basis, but not pursuant 

to the provisions of the Plan, any individual whose employment is terminated 

involuntarily (including, but not limited to, termination of employment for 

"cause," as determined by the Corporation or its employing affiliated company in 

its sole discretion, or by the iridividual's death), or any individual who quits work 

prior to the date specified in the notice, or revised notice, of layoff or prior to the 

date released by the Corporation, or its employing affiliated company. 

d. Any individual whose employment terminates and who claims constructive 

discharge by the Corporation or any of its affiliated companies. 

e. Any individual who is transferred or reassigtied within the Corporation and its 

affiliated companies. 

f. Any individual whose employrnellt with the Corporation and its affiliated 

companies terminates because the employing company ceases to be an affiliated 

company of the Corporation, by stock sale or otherwise. 
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g. Any individual (i) who is assigned to an organizational unit, or other part, of the 

Corporation or any of its affiliated companies, that is sold or otherwise divested, 

or who has duties in connection with assets or businesses of the Corporation or 

any of its affiliated companies that are sold, or otherwise divested, and (ii) who is 

offered employment with the purchaserlother transferee, or its affiliate, prior to, or 

promptly following, the individual's Termination Date. a 

h. Any individual who is entitled to a payment or other benefit under an 

employment, separation or other agreement with the Corporation or any of its 

affiliated companies on account of termination of employment. However, 

participation in an arrangement that the Plan Administrator determines to be 

exclusively for purposes of retention, shall not cause the individual to be 

ineligible for benefits under the Plan. 

1. Any individual whose terms and conditions of employment are subject to 

collective bargaining unless the Corporation has entered into a collective 

bargaining agreement that provides that such individual may become eligible for 

benefits under the Plan. 

5.  Severance Pament. An Eligible Employee's entitlement to a Severance Payment shall 

be subject to the provisions of Section 8. An Eligible Employee shall be eligible for a 

Severance Payment in an amount determined to be equal to 110% of the greater of the 

amount calculated under Formula 1 or Formula 2: 

Formula 1 - 

(a) one week of Base Pay, plus one week of Target Incentive, per Year of 
Service for the first full, and any partial, 9 Years of Service, plus 
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(b) two weeks of Base Pay, plus two weeks of Target Incentive, per f i l l ,  and 
any partial, Year of Service in excess of 9 full Years of Service, plus 

(c) one week of Base Pay, plus one week of Target Inceritive, per each full, 
and any partial, $lO,OOO.OO of the sum of annual Rase Pay and annual 
Target Incentive. 

Notwithstariding the foregoing, the amount calculated under Formula 1 shall not 

be less than 12 weeks of Base Pay plus 12 weeks of Target Incentive. Finally, the 
s 8 . '  ' . " ^ , ,  

amount calculated under Formula 1 shall be pro-rated by the Plan Administrator, 

in its sole discretion, to reflect less than full time employment. 

Forniula 2 - - 

(a) two weeks of Base Pay per Full Year of Service, plus 

(b) four weeks of Base Pay 

Notwithstanding the foregoing, the amount calculated under Fonnula 2 shall not 

be less than 8 weeks of Rase Pay. Finally, the amount calculated under Formula 2 

shall be prorated by the Plan Administrator, in its sole discretion, to reflect less 

than full time employment. 

Notwithstanding the foregoing determination, the amount of an Eligible Employee's 

Severance Payment shall not exceed two times the sum of (i) the employee's annual, or 

annualized, IRS F o m ~  W-2 compensation from the Corporation and its affiliated 

companies for the calendar year immediately preceding the calendar year during which 

the Telnlination Date occurs, plus (ii) any colnpensation that, had it not been contributed 

or deferred pursuant to the employee's Code Section 401(k) or Code Section 125 

election, would have been included in such IRS Form W-2 compensation for such year. 



Case No. 2006-00 172 
KyPSC-DR-01-018 

Page 423 of 438 

The Severance Payment shall be subject to withholding for taxes and any other lawful 

purpose. The Severance Payment shall not be considered as eligible compensation for- 

purposes of determining any benefits provided UII~,; any pension, savings, or other 

benefit plan maintained by the Corporation or any of its affiliated companies 

6. - .  Payment of Severance Payment. The Severance.Eayment shall..be paid in a lump. sum, 

less any applicable withliolding, as soon as administratively practicable after the 

Termination Date; provided, however, that payment shall not be made before such date as 

the release described in Section 8.a. has become effective and any revocation period has 

expired without an effective revocation, and, in no event, shall be made after the first 

2-112 months of the calendar year immediately following the calendar year during which 

the Eligible Employee is notified of acceptance of the Eligible Employee's volunteer for 

layoff, by the Corporation, or its employing affiliated company, or its designee. - 

Other Benefits. Subject to the provisions of Section 8, an Eligible Employee shall be 

entitled to the following additional benefits: 

a. The Corporation shall pay all premiums for health care continuation coverage 

pursuant to the provisions of the Consolidated Omnibus Budget Reconciliation 

Act of 1985 ("COBRA") for up to the first six (6) months of continuation 

coverage, provided the Eligible Employee and/or his eligible dependents have 

elected and continuously remain eligible for COBRA continuation coverage, 

under any group health plan sponsored by the Corporation or any of its affiliated 

companies (other than under a Medical Spending Account). Should the Eligible 

Employee terminate employment with retiree coverage under any such group plan, 
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the Corporation shall pay all retiree premiums for such coverage for up to the first 

six (6 )  months of such coverage in lieu of paying such COBRA premiums, unless 

the Eligible Employee otherwise elects in writing. 

b. The Corporation, at its cost, shall make available outplacement assistali'&, in 

accordance with such program as it, in its sole discretion, shall provide and under 

which assistance need not be uniform among Eligible Employees, to.Ahe Eligible,. , 

Employee. 

c. The Corporation shall make available educational assistance, in accordance with 

such program as it, in its sole discretion, shall provide and under which assistance 

need not be unifonn among Eligible Employees, but shall be subject to an 

individual assistance limit of $2,600.00, to the Eligible Employee. 

The benefits provided for under this Section shall be subject to withholding for taxes or 

any other lawful purpose and shall not be considered as eligible compensation for 

purposes of determining any benefits provided under any pension, savings, or other 

benefit plan maintained by the Corporation or any of its affiliated companies. The 

benefits provided for under this Section shall not be provided before such date as the 

release described in Section 8.a. has become effective and any revocation period has 

expired without an effective revocation, and, in no event, shall be provided after the 

second anniversary of the Termination Date. 

8. Requirement of Effective Release; Internation with Statutory Benefits or Notice 

Requirements. 

a. In addition to the requirements of Section 4, it shall be a condition of eligibility 

for a Severance Payment and Other Benefits that the Eligible Employee shall have 
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signed a release in the form set forth in Attachment A (or such other form 

acceptable to the Corporation) and shall have timely filed the signed release with 

the Corporation, and such release shall have become effective in accordance with 

its terms and any revocation period has expired without an effective revocation. 
I 

The failure or refusal of an Eligible Eniployee to sign such a release, or the 

revocation of such a release (to the extent permitted by its terms), shall disqualify 

the Eligible Employee from receiving any benefits under the Plan. If an Eligible 

Eniployee files a lawsuit, charge, complaint, or other claim asserting any claim or 

denialid within the scope of the release, the Corporation and each of its affiliated 

companies, whether or not such claim is valid, shall retain all rights and benefits 

of the release to the extent permitted by law. 

b. The Severance Payment and Other Benefits provided under the Plan are the 

maximum benefits that the Corporation and its affiliated companies will pay. 

9. - Plan Administrator. The Plan Administrator shall have all powers necessary to 

determine, in its sole discretion, all questions concerning the administration of the Plan, 

including determinations of fact, questions of eligibility arid the amount of any benefits 

payable under the Plan. In addition, the Plan Administrator shall have full authority to 

interpret and apply the provisions of the Plan, including authority to correct any defects or 

omissions or to reconcile any inconsistencies herein, in such a manner and to such an 

extent as it shall deem necessary or desirable to effectuate the Plan. The Plan 

Administrator may make such rules and regulations for the administration of the Plan as i t  

deems necessary or desirable. Any determination by the Plan Administrator within the 

scope of its authority and any action taken thereon in good faith shall be conclusive and 
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binding on all persons. The Plan Administrator may delegate any of its powers or duties 

to others. 

10. Claims Procedure. Any claim for benefits under the Plan shall be made in writing to the 

l";,n Administrator by the respective Eligible Employee (or the Eligible Employee's 

authorized representative upon providing documentation of such authority that is 

acceptable to the Plan Administrator) within sixty (6O).days .of .the d a t ~  of the alleged 

occurrence giving rise to the claim. If the Plan Administrator (or its delegatee) believes 

that the claim should be denied, the claimant shall be notified in writing of the denial of 

the claim within thirty (30) days after the Plan Administrator's (or its delegatee's) receipt 

of the claim, but this period may be extended by the Plan Administrator (or its delegatee) 

for up to an additional thirty (30) days in special circumstances. Such notice shall (a) set 

forth the specific reason or reasons for the denial, making reference to the pertinent 

provisions of the Plan on which the denial is based; (b) describe any additional material 

or information that should be received before the claim may be acted upon favorably and 

explain the reason why such material or information, if any, is needed; and (c) inform the 

claimant of his or her right pursuant to this Section 10 to request review of the denial by 

the Plan Administrator (or its delegatee), including a statement of the claimant's right to 

bring a civil action under ERISA Section 502(a) following an adverse benefit 

determination on review. A claimant who believes that the denial of the claim was 

incorrect may obtain the Plan Administrator's (or its delegatee's) review of the denial by 

submitting a written request for the review to the Plan Administrator (or its delegatee) 

within sixty (60) days after the date on which the notice of denial was received. Such 

period may be extended by the Plan Administrator (or its delegatee) for good cause. The 
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claimant making the request for review may examine the Plan documents and shall 

submit in writing any information or argument that the claimant wishes the Plan 

Administrator (or its delegatee) to consider. The Plan Administrator (or its delegatee) 

shall decide whether or not r;; pant  the claim within thirty (30) days after receipt of the 

request for review, but this period may be extended by the Plan Administrator (or its 

delegatee) for up to an additional-thirty (30) days.in.special~circumst~nces. The Plan 

Administrator's (or its delegatee's) decision shall be in writing and shall be conclusive and 

binding on ail persons. In the case of an adverse benefit determination, the written 

decision, (a) shall include specific reasons for the decision, (b) shall refer to pertinent 

provisions of the Plan on which the decision is based, (c) shall include a statement that 

the claimant is entitled to receive, upon written request to the Plan Administrator and free 

of charge, reasonable access to, and copies of, all documents, records, and other 

information relevant to the claimant's claim for benefits and (d) shall include a statement 

of the claimant's right to bring an action under ERISA Section 502(a). 

1 1. Important Information. The Plan Administrator is: 

Plan Administrator 
The Duke Power Company ~ o l u n t a j  Separation 
Opportunity Plan For Employees Represented 
By IBEW Local Union 962 (Transportation) (PN: 563) 
Vice President, Human Resources 
Duke Energy Corporation 
Attn.: Workforce Transition Team 
400 South Tryon Street 
Mail Code: ST1 8C 
Charlotte, NC 28202 
Phone: (704) 382-2276 
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The designated agent for service of legal process upon the Plan is: 

Senior Associate General Counsel, Litigation 
Law Department 
Duke Energy Corporation 
526 South-Church Street 
Mail Code: EC03T 
Charlotte, NC 28202 
(704) 382-4295 

L ~ g a l  process may also be served upon the Plan Administrator. - ..* - , ,- A .. . 

The Corporation may be contacted at: 

Duke Energy Corporation 
Attn.: Workforce Transition Team 
400 South Tryon Street 
Mail Code: ST18C 
Charlotte, NC 28202 
Phone: (704) 382-2276 

The Corporation's employer identification number is 56-0205520. The Plan's 

identification number is 563. The Plan's plan year is the calendar year. 

12. Funding. Benefits payable under the Plan shall be paid from the general funds of the 

Corporation. No trust fund or other segregated fund shall be established for this purpose. 

13. Amendment and Termin&. This Plan may be amended, suspended, or terminated by 

the Corporation at any time without notice, by a writing signed by its Vice President, 

Human Resources, or other authorized representative, but such action may not adversely 

affect any benefits payable under the Plan on account of a termination of employment 

occurring before such amendment, suspension or termination of the Plan. Otherwise, no 

communication, whether written or oral, may modify, supercede or void the terms of the 

Plan as set forth herein. 
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14. Assignment .or Alienation. Assignment or alienation of any severance benefits provirlctl 

by the Plan will not be permitted or recognized except as otlierwise authorized by 

applicable law. 

15. Statement of ERISA Rights. As a participant in THE DUKE POWER COMPANY 

VOLUNTARY SEPARATION OPPORTUNITY PLAN FOR EMPL,OYEES 

REPRESENTED BY IBEW L,OCAL, UNION 962 (TRANSPORTATJONJ (PN: . son), . . 

you are entitled to certain rights and protections under the Employee Retirement Income 

Security Act of 1974, as amended ("ERISA"). ERISA provides that all employee benefit 

plan participants shall be entitled to - 

RECEIVE INFORMATION ABOUT YOUR PLAN AND BENEFITS 

Examine, without charge, at the plan administrator's office or at other specified locations, 

all documerits governing the plan and a copy of the latest annual report (Form 5500 

Series) filed by the plan with the U.S. Department of Labor and available at the Public 

Disclosure Room of the Pension and Welfare Benefit Administration. 

Receive a summary of the plan's annual financial report. 

Obtain, upon written request to the plan administrator, copies of documents governing the 

operation of the plan and a copy of the latest annual report (Form 5500 Series) and 

updated summary plan description. The plari administrator may make a reasonable 

charge for the copies. 

PRUDENT ACTIONS BY PLAN FIDTJCIARrES 

In addition to creating rights for plan participants, ERISA imposes duties upon the people 

who are responsible for the operation of the employee benefit plan. The people who 

operate your plan, called "fiduciaries" of the plan, have a duty to do so prudently a~rtl  i r r  
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the interest of you and other plan participants and beneficiaries. No one, including your 

employer, or any other person, may fire you or otherwise discriminate against you in ariy 

way ta prevent you fram obtaining a benefit or exercising your rights under ERISA. 

ENFORCE YOUR RIGHTS 

If your claim for a benefit is denied or ignored in whole or in part, you have a right to 

know why this was done, to obtain copies of documents relating10 the decision without 

charge, and to appeal any denial, all within certain time schedules. 

LJnder ERISA, there are steps you can take to enforce the above rights. For instance, if 

you request a copy of the plan docunlents or the latest annual report from the plan, and do 

not receive them within 30 days, you rnay file suit in a Federal court. In such a case, the 

court may require the plan administrator to provide the materials and pay you up to $1 10 

a day until you receive the materials, uriless the materials were not sent because of 

reasons beyond the coritrol of the administrator. If you have a claim for benefits which is 

denied or ignored, in whole or in part, you may file suit in a state or Federal court. If you 

are discriminated against for asserting your rights, you may seek assistance from the U.S. 

Department of Labor, or you rnay file suit in a Federal court. The court will decide who 

should pay court costs and legal fees. If you are successful, the court may order the 

person you have sued to pay these costs arid fees. If you lose, the court may order you to 

pay these costs and fees, for example, if it finds your claim is frivolous. 

ASSISTANCE WITH YOUR QUESTIONS 

If you have any questions about your plan, you should contact the plan administrator. If 

you have any questions about this statement or about your rights under ERISA, or if you 

need assistance in obtaining documents from the plan administrator, you should contact 
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the nearest office of the Pension and Welfare Benefits Administration, [J.S. Departlncnt 

of Labor, listed in your telephone directory or the Division of Technical Assistance and 

Inquiries, Pension and Welfare Benefits Administration, U.S. Department of Labor, 200 

Consc~cuiion Ave. N.W., Washington, D.C. 20210. You rnay also obtain certain 

publications about your rights and responsibilities under ERISA by calling the 

publications hotline of the Pension and Welfare Benefits Administration. 

29 C.F.R. $2520.102-3(t)(2). 
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IMPORTANT NOTICE-READ BEFORE SIGNING WAIVER AND RELEASE 

Before signing the Waiver and Release in order to receive severance benefits, you should 
be aware that a class action has been filed in federal district court in South Carolina 
alleging violations of the Age Discrimination in Employment Act and the Employee 
Retirement Income Security Act arising out of the conversion of the Duke Power 
Company Employees' Retirement Plc:. '?to the Duke Power Company Retirement Cash 
Balance Plan and the administration of the Duke Energy Cash Balance Retirement Plan. 
The plaintiffs seek to represent a proposed class defined as "all present and/ar former 
employees of Duke Energy who participated in the Duke Energy Retirement Cash 
Balance Plan on or after January 1, 1997." The case is entitled George et al. v. Duke 
Energy Cash Balance Retirement Plan and Duke Eizergy ~ o ~ o r a ? i o n ,  Case No. 806-cv- 
00373-HFF (the "class action"). Please note that if you sign and do not revoke the 
Waiver and Release within the specified time, the Company will take the position as 
specified in paragraph 7 of the Waiver and Release that you have waived your potential 
claims and damages in that lawsuit. THE COMPANY STRONGLY ADVISES YOU 
TO CONSULT LEGAL COIJNSEL BEFORE SIGNING THE WAIVER AND 
RELEASE. The lawyers who filed the class action are as follows: 

James R. Gilreath 
William M. Hogan 
THE GIL.REATH LAW FIRM, P.A. 
1 10 Lavinia Avenue 
P. 0. Box 2147 
Greenville, SC 29602 
864) 242-4727 

Charles W. Whetstone, Jr. 
Cheryl F. Perkins 
TSTONE MYERS PERKINS & YOIJNG LL,C 
1303 Blanding Street (2920 1) 
P. 0. Box 8086 
Columbia, SC 20202 
(893) 799-9400 

Mona Lisa Wallace 
WALLACE & GRAHAM, P.A. 
525 North Main Street 
Salisbury, North Carolina 28 144 
(704) 633-5244 
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WAIVER AND RELEASE FORM 

Name 

Employee ID Nurnber 

[Note: The term "Company" in this Waiver and Release Form includes Duke 
I i :  

Energy Corporation ("Duke Energy") and all of its affiliated cornparlies ("Affiliates"), 

which shall consist of any other corporation, or other entity in which Duke Energy 

Corporation holds, directly or indirectly, an 80% or greater ownership interest. 

"Company" also includes any en~ployee benefit plan established or maintained by Duke 

Energy or any of its Affiliates, and any administrator, trustee, fiduciary, or service 

provider of any such plan.] 

1. I understand that the Conipany has established "The Duke Power 

Company Voluntary Separation Opportunity Plan for Employees Represented by IBEW 

Local Union 962 (Transportation) (PN: 563)(the "Plan") for eligible employees who 

satisfy all of the Plan's requirements for entitlement to Plan benefits, including the 

execution of this Waiver and Release (or other waiver form acceptable to the Company). 

The Severance Payment and other benefits of this Plan will be provided at Conlpany 

expense and are in addition to the regular salary and benefits package to which I am 

otherwise entitled as an employee. I understand that the severance payment and other 

benefits of the Plan are being provided to me in place of the service pay under Part I 

Section 19 of the union contract, and that the layoff provisions set out in Part I Section 18 

of the contract, as well as the service pay provisions, will not apply to me. Further, I 

understand that I will have no recall rights under the union contract. I acknowledge that I 

have notified the Company of my decision to volunteer to terminate my employment with 

the Company under the Plan, and that the Company accepted my decision. 

2. I acknowledge that I have received and read a copy of the Plan document 

and Summary Plan Description. I also acknowledge that the Company has provided rrie 

with written information identifying: a) any class, unit, or group of individuals covered 
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by the Plan, any eligibility factors for the Plan, and any time limits applicable to the Plan; 

and b) the job titles and ages of all individuals eligible or selected for the Plan, and the 

ages of all individuals in the same job classification or organizational unit who are not 

eligible or selected for the Plan. 

3. I understand that, under the terms of the Plan, if I sign arid do not revoke 

this Waiver and Release, I will receive a Severance Payment in an amount equal to 

.................... subject to withholding for taxes and other lawful purposes, as 

well as outplacement services, up to Two Thousand Six Hundred Dollars ($2,600.00) in 

education reimbursements, and I will be eligible for COBRA or retiree group health 

premium payments made on my behalf for up to six (6) months. I understand that in 

order to receive the Severance Payment, as well as the other benefits described in this 

paragraph, I must enter into and sign this Waiver and Release. 

4. I understand that I have until ****************, 2006, a date that is at 

least forty-five (45) days from the date I received this form, in which to consider whether 

to sign and enter into this Waiver and Release. I understand that I may not sign and enter 

into this Waiver and Release before the termination of my employment with the 

Company. I understand that in order to become entitled to the benefits under the Plan, I 

must return this signed Waiver and Release to ............................. b Y 

that date, ***************** -, 2006. I FURTHER UNDERSTAND THAT THIS 

SIGNED WAIVER AND IWLEASE WILL, NOT BE ACCEPTED AFTER THIS 

DATE. 

5. In exchange for my becoming entitled to receive the Severance Payment 

and other benefits under the Plan, I voluntarily and knowingly waive any and all claims 

and rights which I might have arising out of or related to my employment with the 

Company andlor the termination of my employment with the Company. I also 

voluntarily and knowingly release the Company, its directors, officers, employees, 

agents, and other representatives from any and all liability and damages, including but 

not limited to liquidated damages, arising in any manner whatsoever out of my 

employment and the termination of that employment. This Waiver and Release includes, 

but is not limited to, claims and rights under: a) the Civil Rights Act of 1991 and Title 

VII of the Civil Rights Act of 1964, as amended; b) the Age Discrimination in 
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Employment Act of 1967, as amended (29 U.S.C. Ij 621, et seq., "ADEA"); c) the Older 

Workers Benefit Protection Act of 1990, as amended; d) the Americans with Disabilities 

Act; e) the Employee Retirement Income Security Act of 1974, as amended ("ERISA"), 

including but not limited to fiduciary clairns; f) ($applicable, list speczjic state law); g) 

any other federal, state, or local law or regulation, including any law or regulation 

concerning discrimination based on race, sex, color, religion, national origin, citizenship, 

age, handicapped or disabled status, and Vietnam era veteran's status; h) the Worker 

Adjustment and Retraining Notification Act or any other federal, state, or local law or 

regulation relating to notification of any plant or business closing or employee layoff; i) 

and ariy express or implied term or condition of my employment with the Company, 

including any claim for wrongful discharge, breach of contract, or claim for 

compensation. This Waiver and Release does not waive rights arid claims that may arise 

after the date I sign this form, nor any pending or future claims to workers' compensation 

benefits or any pending or future rights and clairns which I niight have arising out of my 

possible exposure during my enlployrrient with the Company to asbestos at a facility or 

facilities owned by the Company. 

6. I understand that by signing this Waiver and Release, I do not waive and 

release any rights and claims to any benefits due to me under the terms of any employee 

retirement benefit plan maintained by the Company in which I am a participant. The 

specific application of the Waiver and Release to my benefits under the Duke Energy 

Retirement Cash Balance Plan ("Cash Balance Plan") is explained in paragraph 7 below. 

7. SPECIAL PARAGRAPH REL,ATING TO CL,ASS ACTION 

LITIGATION. You may or may not know that a class action lawsuit was comnienced on 

February 6, 2006. Here is the caption of that case: Kenneth Walton Geoi-ge, Dennis 

Reed Bowen, Clyde Freeman, George Moyers, Jim Matthews, and Heniy Miller, on their 

own behalf and oiz behalf of a class o f  persons similarly situated v. Duke Energy 

Retirement Cash Balance Plan and Duke Ene1.g)~ Corporatiorz, Case No. 8106-CV-00373- 

HFF, pending in the United States District Court for the District of South Carolina. This 

paragraph deals with that lawsuit, and any lawsuit asserting similar claims (the "Cash 

Balance Plan Litigation"). The Cash Balance Plan Litigation seeks additional benefits 

under the Cash Balance Plan, and other relief. 
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The Company arid the Cash Balance Plan intend to defend themselves vigorously 

in the Cash Balance Plan Litigation and take the position that no damages should result 

from the litigation. You should consider the Cash Balance Plan Litigation in connection 

with this Waiver and Release, because the Company and the Cash Balance Plan will take 

the position th2: this Waiver and Release completely releases your rights in the Cash 

Balance Plan Litigation. 

In the event that a court in the Cash Balance Plan Litigation should rule tliai 

despite this Waiver and Release you are entitled to sorne>ecovery of benefits under the 

tenns of the Cash Balance Plan, you agree that you will get only the difference, if any, 

between what you have been paid under this Waiver and Release and what you would get 

under that ruling. In the event that a court in the Cash Balance Plan Litigation should 

rule that despite this Waiver and Release the Company or the Cash Balance Retirement 

Plan must pay damages other than benefits urider the Cash Balance Plan, you agree that 

you will get only the difference, if any, between what you have been paid urider this 

Waiver and Release arid what you would get under that ruling. 

You are free to consult with counsel representing the plaintiff class in the Cash 

Balance Plan Litigation whose names and addresses are set forth on the attached Notice. 

You may, of course, contact any other lawyer. You are encouraged to discuss this matter 

with the lawyer of your own choosing. 

8. I understand that nothing in this Waiver and Release prohibits me from 

reporting any suspected instance of illegal activity of any nature, any nuclear safety 

concern, any workplace safety concern, or any public safety concern to the United States 

Nuclear Regulatory Cornmission, the United States Department of L,abor, or any other 

federal or state governmental agency. I further understand that this Waiver and Release 

does not prohibit me from participating in any way in any state or federal administrative, 

judicial, or legislative proceeding or investigation or filing a charge of discrimination 

with an administrative agency. I understand that should an agency pursue any claims on 
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my behalf, by signing and not revoking this Waiver and Release, I have waived my right 

to any monetary recovery. 

9. FOR A PERIOD OF SEVEN (7) DAYS FOL,LOWING THE SIGNING 

BY YOlJ OF THIS WAIVER AND RELEASE, YOU MAY REVOKE THE WAIVER 

AND RELEASE, AND THE WAIVER - p . W  RELEASE SHALL, NOT BECOME 

EFFECTIVE OR ENFORCEABL,E UNTIL, A PERIOD OF SEVEN (7) DAYS 

FOLLOWING THE SIGNING BY YOU OF THE WAIVER AND REL,EASE HAS 

EXPIRED. YOTJ MAY REVOKE THIS WAIVER AND RELEASE BY DELIVERING 

A WRITTEN NOTICE OF REVOCATION TO AT THE 

ADDRESS IN PARAGRAPH 4 OR FAX NUMBER . FOR THE 

REVOCATION TO BE EFFECTIVE, IT MUST BE RECEIVED NO LATER THAN 

THE SEVENTH (71h) CALENDAR DAY AFTER YOU SIGN THE WAIVER AND 

RELEASE. LF YOTJ REVOKE THE WAIVER AND RELEASE AFTER SIGNING IT, 

IT WILL BE NTJLL AND VOID, AND YOU WIL,L NOT RECEIVE THE 

SEVERANCE PAYMENT AND OTHER BENEFITS UNDER THE PL,AN. 

10. I UNDERSTAND THAT SIGNING THIS WAIVER AND RELEASE 

IS AN IMPORTANT LEGAL ACT, AND THAT BY SIGNING IT IN ORDER TO 

RECEIVE THE SEVEXANCE PAYMENT AND ADDITIONAL, BENEFITS 

UNDER THE PL,AN, I MIGHT FORFEIT CERTAIN L,EGAL RIGHTS. I 

ACKNOWLEDGE THE COMPANY IS ADVISING ME IN WRITING TO 

CONSULIT WITH AN ATTORNEY BEFORE SIGNING THIS WAIVER AND 

RELEASE. 

11. It is understood by you and the Company that if any part of this 

Waiver and Release is held by a court to be invalid, the remaining portions shall not 

be affected. 

12. I sign this form signifying my agreement with the understandings and 

acknowledgments listed and with the intent to be bound by this Waiver and Release and 

wit11 the intent that this Waiver and Release will be binding upon me, my executors, 

administrators, heirs, successors, and assigns. 



Date Signed 
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Signature 

Print Name 

Witness 

Received by: 
Date received by 
the Company 



KyPSC Staff First Set Data Requests 
Duke Energy Kentucky 

Case No. 2006-00172 
Date Received: May 17,2006 

Response Due Date: June 14,2006 

REQUEST: 

19. Concerning employee fringe benefits: 

a. Provide a detailed list of all fringe benefits available to Duke Kentucky 
electric employees and the expected cost of each benefit in the base period 
and the forecasted test period. Indicate which fringe benefits, if any, are 
limited to management employees. 

b. Provide comparative cost information for the 2 years preceding the base 
period and the base period. Explain any changes in fringe benefits occurring 
over this period. 

RESPONSE: 

a. All fringe benefits available to Duke Energy Kentucky electric employees are: 
401(k), dental, medical, pension, post retirement, life & disability, other 
miscellaneous (tuition assistance, workllife, wellness, EAP). See Attachment 
KyPSC-DR-01-019 (a) for the expected cost of each benefit in the base period and 
forecasted period. 

Participation in the following fringe benefits included in the cost pool budget is 
limited to management employees and above, in fact, only general manager and 
above: the Cinergy Corp. Excess Pension Plan, Cinergy Corp. Supplemental 
Executive Retirement Plan, Cinergy Corp. Executive Life Insurance Plan, Cinergy 
Corp. 401(k) Excess Plan, Cinergy Corp. Excess Profit Sharing plan and ernployer- 
paid supplemental LTD coverage. 

b. See Attachment KyPSC-DR-01-019 (b) for the comparative cost for the two years 
preceding the base period and for the base period. Changes in fringe benefits 
occurring over this period applicable to either all or select employee groups are: 

Dental - consolidated dental plans to achieve greater discounts and reduced 
administration, redesigned plans by increasing employee out-of-pocket costs, 
increased employee premium contributions. 

Life insurance - renegotiated more aggressive life insurance rates; implemented 
additional employee-paid buy-up options. 

Disability program - redesigned program to encourage return-to-work. 



0 Medical - consolidated plan offerings to achieve greater discounts and reduce 
administration, redesigned plans by increasing employee out-of-pocket costs, 
increased employee premium contributions, implemented improved incentives for 
employees to opt-out of coverage or to reduce level of coverage, implemented a 
disease management program to better manage chronic conditions; implemented 
three tier Rx copays, mandatory mail order, renegotiated more aggressive contract 
with pharmacy L:nefit manager. 

Post-retirement medical - began unblending active employee and retiree claims 
experience to reduce company liability for retiree healthcare, implemented post 
retirement health reimbursement accounts ("HRA") for new hires and gave current 
employees a one-time opportunity to choose between the traditional post-retirement 
healthcare subsidy and the HRA. 

Pension - changed traditional pension plan formula, implemented cash balance 
programs for new hires and gave current employees a one-time opportunity to 
choose between the traditional pension plan and the new cash balance programs. 

Tuition assistance - changed from paying tuition upfront to reimbursing upon 
completion of the course, capped benefit to $5,25O/year. 
e Wellness - implemented a wellness program to motivate employees to live 
healthier lifestyles and to improve the overall health of the workforce. 
0 Relocation - redesigned the program to reduce costs. 
e Resource and Referral/EAP - consolidated vendors to reduce costs. 

Benefits administration - consolidated vendors and renegotiated more aggressive 
contract. 

Redesigned the vacation and vacation bank policy resulting in cost reductions, 
including accrual in current year and pro-rating unused payout upon termination. 
e Implemented voluntary benefits at employee cost and adoption assistance for 
groups who did not previously have it. 

WITNESS RESPONSIBLE: C. James O'Connor 
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Duke Energy Kentucky 

Fringe Benefit Costs for the Base Period 
September 2005 - February 2006 and March 2006 - August 2006 

Electric Operations 

Operation & Construction & 
Year - Maintenance Retirement Total 

Base Period 6,865,856 $ 2,215,182 $ 9,081,038 

Base Period -- 
40 I&) 9.1% 
Dental 2.3% 
Life & Disbility Insurance 1.6% 
Medical 24.8% 
Post Retirement 19.6% 
Pension 40.2% 
Other Miscellaneous 
Total 

Operation & Maintenance 

40 1 (k) 
Dental 
Life & Disbility Insurance 
Medical 
Post Retirement 
Pension 
Other Miscellaneous 

Base Period 
$ 624,793 

157,915 
109,854 

1,702,732 
1,345,708 
2,760,074 

164,78 1 
$ 6,865,856 

Construction & Retirement 
Base Period 

40 lo<) $ 201,582 
Dental 50,949 
Life & Disbility Insurance 35,443 
Medical 549,365 
Post Retirement 434,176 
Pension 890,503 
Other Miscellaneous 53.164 

Total 
Base Period 

40 1 (k) $ 826,374 
Dental 208,864 
Life & Disbility Insurance 145,297 
Medical 2,252,097 
Post Retirement 1,779,883 
Pension 3,650,577 
Other Miscellaneous 
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Year 

Base Period 

4 0 1 0  
Dental 
Life & Disbility Insurance 
Medical 
Post Retirement 
Pension 
Other Miscellaneous 
Total 

Duke Energy Kentucky 

Fringe Benefit Costs for the Forecasted Period 
January - December 2007 

Electric Operations 

Operation & Maintenance 

40 1 (k) 
Dental 
Life & Disbility Insurance 
Medical 
Post Retirement 
Pension 
Other Miscellaneous 

Construction & Retirement 

40 I (k) 
Dental 
Life & Disbility Insurance 
Medical 
Post Retirement 
Pension 
Other Miscellaneous 

Total 

40 1 (I) 
Dental 
Life & Disbility Insurance 
Medical 
Post Retirement 
Pension 
Other Miscellaneous 

Operation & Construction & 
Maintenance Retirement Total 

Forecasted Period 
9.4% 
2.3% 
1.7% 

25.5% 
18.6% 
40.2% 

Forecasted Period 
$ 884,555 

2 16,434 
159,973 

2,399,590 
1,750,289 
3,782,882 

Forecasted Period 
$ 226,243 

55,357 
40,9 16 

613,744 
447,672 
967,549 

Forecasted Period 
$ 1,110,797 

271,791 
200,889 

3,013,333 
2,197,961 
4,750,43 1 
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The Union Light, Heat and Power Company 

Fringe Benefit Costs for the Years Ended December 31,2003 - 2005 
Electric Operations 

Operation & Construction & 
Maintenance Retirement Total Year - 

40 1 (k) 
Dental 
Life & Disbility Insurance 
Medical 
Post Retirement 
Pension 
Other Miscellaneous 
Total 

Operation & Maintenance 

40 1 (k) 
Dental 
Life & Disbility Insurance 
Medical 
Post Retirement 
Pension 
Other Miscellaneous 

Construction & Retirement 

40 1 (k) 
Dental 
Life & Disbility Insurance 
Medical 
Post Retirement 
Pension 
Other Miscellaneous 

Total 

40 1 (k) 
Dental 
Life & Disbility lnsurance 
Medical 
Post Retirement 
Pension 
Other Miscellaneous 



KyPSC Staff First Set Data Requests 
Duke Energy Kentucky 

Case No. 2006-00172 
Date Received: May 17,2006 

Response Due Date: June 14,2006 

REQUEST: 

20. List separately the budgeted and actual numbers of the electric operation's full- and 
part-time employees by employee group, by month and by year, for the 5 years 
immediately preceding the base period, the base period, and the forecasted test 
period. 

RESPONSE: 

See Attachment KyPSC-DR-01-020. Beginning January 2006 through the forecasted test 
period, Duke Energy Kentucky estimated the number of employees for the Union, 
Exempt and Non-exempt employee groups based on the number of labor hours budgeted 
in 2006, less any hours budgeted to the gas lines of business, and deemed that these were 
all full-time employees. 

WITNESS RESPONSIBLE: Brian P. Davey 



DUKE ENERGY KENTUCKY 
Number of Employees by Employee Group 

Total Electric Operations 

Month 

January 
February 
March 
April 
May 
June 
July 
August 
September 
October 
November 
December 

Exempt 

Month 

January 
February 
March 
April 
May 
June 
July 
August 
September 
October 
November 
December 

Attachment Ky PSC-DR-01-020 
Case No. 2006-00172 

Page 1 of 2 

Base Forecasted 
Period Period 

Base Forecasted 
Period Period 



DUKE ENERGY KENTUCKY 
Number of Employees by Employee Group 

Union 

Month 

January 
February 
March 
April 
May 
June 
July 
August 
September 
October 
November 
December 

Non-Exempt 

January 
February 
March 
April 
May 
June 
July 
August 
September 
October 
November 
December 
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Base Forecasted 
Period -- Period 

Base 
Period .- 

1 
1 
1 
1 
5 
5 
5 
5 
I 
1 
1 
1 

Forecasted 
Period 

I 
1 
1 
1 
5 
5 
5 
5 
2 
1 
1 
1 


