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July 31, 2001

17605-7.11

Bill Magruder
Duo County Telephone Cooperative
1021 West Cumberland Avenue
Jamestown, KY 42629-0080

Re: ACC of Kentucky LLC (Request for Negotiations Pursuant to Sections 251-252
of the Telecommunications Act of 1996)

Dear Mr. Magruder:

This office represents ACC of Kentucky LLC and various other affiliates of American
Cellular Corporation and Dobson Cellular Systems, Inc. 

This letter is a request for negotiation of interconnection arrangements pursuant to the
provisions of Sections 251-252 of the Communications Act of 1934 as amended in 1996.  I would
appreciate hearing from you regarding procedures to be followed.

Thanking you in advance for your cooperation, I am

Sincerely,

David M.  Wilson

DMW:lmb

cc: Hugh Jeffries
Ron Ripley
John Herbst
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BEFORE THE PUBLIC SERVICE COMMISSION
OF THE

COMMONWEALTH OF KENTUCKY

IN THE MATTER OF: )
)

INTERCONNECTION  AGREEMENT BETWEEN ) Case No. _______________
ACC OF KENTUCKY LLC AND DUO COUNTY )
TELEPHONE COOPERATIVE CORP., INC. )
PURSUANT TO SECTION 252(b) OF THE )
COMMUNICATIONS ACT OF 1934, AS AMENDED )
BY THE TELECOMMUNICATIONS ACT OF 1996. )
____________________________________________  )

_____________________________

ACC OF KENTUCKY LLC’s
PETITION FOR ARBITRATION
___________________________________

 I. OVERVIEW

1. Pursuant to Section 252(b)(1) of the Communications Act of 1934 as amended by

the Telecommunications Act of 1996 (the “Act”), ACC of Kentucky LLC, formerly known as

Central Kentucky Cellular (“ACC”), hereby  petitions this Commission to arbitrate open issues

relating to ACC’s request for an interconnection agreement with Duo County Telephone

Cooperative Corp., Inc. (“Duo County”).   Although the parties have reached agreement on system

architecture and rates for dedicated transport, there are still numerous  issues to be resolved.  As

discussed more thoroughly below,  these open issues include such vital – and well-settled – matters

as billing factors, transport and termination compensation rates, ACC’s right to symmetrical
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compensation, Duo County’s recognition of ACC NXX’s and Duo County’s failure to provide

ACC with interim service arrangments.    ACC now respectfully seeks the Commission’s assistance

in arbitrating these open issues.

 II.  PARTIES

2. ACC is a Kentucky limited liability company which under, Federal Communications

Commission (“FCC”) licenses, provides commercial mobile radio services (“CMRS” or “cellular”)

to the public in the following Kentucky counties: Adair, Anderson, Barren, Bath, Boyle, Bracken,

Casey, Clinton, Cumberland, Fleming, Garrard, Green, Hardin, Hart, LaRue, Laurel, Lewis,

Lincoln, Madison, Marion, Mason, McCreary, Menifee, Mercer, Monroe, Montgomery, Nelson,

Nicholas, Robertson, Rockcastle, Rowan, Russell, Spencer, Taylor, Washington, Wayne.  ACC

has its main business office and its mobile telephone switching office (“MTSO”) at 124 South

Keeneland Drive in Richmond, Kentucky. 

3. Communications in this matter should be addressed to ACC’s counsel, who are:

David M. Wilson
Leon M. Bloomfield
Wilson & Bloomfield LLP
1901 Harrison Street, Suite 1630
Oakland, CA 94612
510.625.8250

Holland N. McTyeire, V
Greenbaum Doll & McDonald PLLC
3300 National City Tower
101 South Fifth Street
Louisville, Kentucky   40202
502.589.4200

4. Duo County is an incumbent local exchange carrier (“ILEC”) certificated by this

Commission to provide telephone exchange services in the following Kentucky counties:

Adair, Casey, Cumberland, Monroe, Russell and Wayne
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 III. FACTUAL BACKGROUND

5. On February 15, 2001 ACC sent Duo County a written request for negotiations

under 47 U.S.C. Section 251-52 which, among other things, required Duo County to negotiate in

good faith with ACC the terms and conditions on which calls might be exchanged between them.  

See 47 U.S.C. § 251(c)(1).  A copy of the February 15, 2001 request is attached hereto as Exhibit

A.

6.  Traffic between the parties - of which over 95% is  “local” as defined by 47 C.F.R.

Section 51.701(b)(2) - is now being transited through Bell South (and/or delivered through an

IXC) with Duo County billing Bell South for access charges, and Bell South in turn billing ACC

for reimbursement of such charges.1

7. Following its receipt of ACC’s letter of February 15, 2001, Duo County and ACC

entered into negotiations.    These negotiations have included telephone conferences and the

exchange of numerous emails, correspondence and draft agreements.  After preliminary agreement

on system architecture (see Paragraph no. 13 , below), Duo County forwarded a draft

interconnection agreement for ACC’s review.  A copy of that draft agreement is attached hereto as

Exhibit B.   The draft agreement contained provisions which, contrary to the Act would:

• Impose Transport and Termination charges which include subsidy elements and are
otherwise not based on forward-looking costs studies  (Ex. B, Appendix B);

• Provide for asymmetrical termination rates so that Duo County would be entitled to
compensation for terminating local traffic originated by ACC at a rate 173% greater
than the rate ACC would be entitled to for terminating local traffic originated by Duo
County (see Ex. B, Appendix B);

                                               
1   To the extent Duo County uses an  IXC to deliver local traffic to ACC,  Duo County’s end-users are likely

being subjected to additional charges for local calls.
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• Allow Duo County to deliver local traffic through an interexchange carrier (and/or
other third-party carrier) and thus avoid its obligations to provide reciprocal
compensation to ACC (see Ex. B, Paragraph 4.2.2.3);

• Allow Duo County to disregard the rate centers assigned by ACC to its NXXs in order
to treat local traffic directed to ACC numbers as toll or long distance calls (see Ex. B,
Paragraphs 1.23 and 4.2.2.4);

• Limit Duo County’s obligations to pay for local traffic terminated by ACC to those
calls made by Duo County customers on measured-rated plans  - of which there are
none (see Exhibit B, Paragraph 5.1.1);

• Impose billing/traffic factors, with no factual support, which establish a mobile to land
default factor of 80:20 with 50% of those mobile to land calls deemed interMTA and
thus subject to Duo County’s access charges which are considerably higher than its
termination compensation rates (see Ex. B, Appendix A and Paragraphs 1.15, 5.4 and
5.5).

8. ACC responded to Duo County’s proposed agreement in the course of telephone

conferences and reduced those objections to writing in a letter dated May 15, 2001.2   A copy of

that letter is attached hereto as Exhibit E.   Among other things, ACC’s noted that the Duo County

was obligated to pay ACC for “all local calls originated by Duo County and terminated by ACC”

regardless of the rate plans Duo County provided to its customers and that Duo County could “not

evade the reciprocal compensation obligations of the Act by delivering local calls to an IXC for

termination” (see Ex. E, Paragraphs 6 and 8).  Moreover, ACC noted that: (a) Duo County was

not entitled to disregard the rate centers assigned by ACC to its NXXs (so that Duo County would

in essence be able to treat all local traffic originated on its system and directed to ACC as toll

traffic); (b) the billing/traffic factors should be based on the results of ACC’s study based on actual

data from its Richmond MTSO; and (c) the Act requires that termination compensation rates for

                                               
2   On May 10, 2001, ACC sent a formal written request to Duo County for interim interconnection

arrangements pursuant to 47 C.F.R. Section 51.715.    A copy of that request is attached hereto as Exhibit C.    Duo
County has still not provided any such arrangements and instead has attempted to impose conditions on any such service
such as making any arrangements applicable only to mobile to land local traffic.   See Letter dated June 19, 2001 from
Duo County attached hereto as Exhibit D and discussion in Paragraph no. 21, infra.
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interconnection be symmetrical and based on forward-looking cost studies neither of which were

evident in the Duo County draft agreement (see Ex. E, Paragraphs 7, 9 and 11). 

9. By letter dated May 22, 2001, Duo County responded in writing to ACC’s May

15th letter.  In that letter, Duo County confirmed that it “has not conducted any specific study of

cost with respect to transport and termination”.    Instead, Duo County identified that its costs

were based on the components of transport and termination  “(i.e., end office switching, tandem

switching and transport) that Duo County provides in the context of interstate access services.”  A

copy of that letter is attached hereto as Exhibit F.   Duo County further responded in a letter dated

May 23, 2001, a copy of which is attached hereto as Exhibit G.

10. On May 31, 2001, Duo County sent ACC a settlement proposal, including a revised

draft agreement, which addressed ACC’s substantive concerns with the exceptions of

symmetricality, transport and termination rates, and Duo County’s “right” to terminate the routing

and rating arrangement at any time.   However, Duo County conditioned its proposal as an all or

nothing offer (“[i]n the absence of acceptance of this proposal as a whole, Duo County is not

offering to alter its position on any of the individual issues.”)  The Settlement Proposal was marked

“Confidential and Proprietary” and thus is not attached as an Exhibit to this Petition.

11. By letter dated June 7, 2001, ACC made a counterproposal to Duo County in

which it expressed its willingness to abide by the substantive revisions made by Duo County and

suggested a way to address the issues of symmetricality and transport and termination rates.   The

ACC counterproposal also contained a provision to address Duo County’s desire to reserve a right

to terminate certain rating and routing arrangements prior to expiration of the proposed agreement.

 Duo County has made no response to the June 7 letter. 
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12. For purposes of this petition for arbitration, ACC will identify the resolved and

open issues based on the original draft interconnection agreement provided by Duo County.  

However, ACC notes that it continues to be willing to abide by the terms outlined in the Duo

County revised agreement dated May 31, 2001 with the exceptions referred to above in Paragraphs

10-11.  To the extent that Duo County is willing to abide by those terms as well, the arbitration

could be greatly simplified.   An Interconnection Negotiation Matrix summarizing the resolved and

unresolved issues is attached hereto as Exhibit H for the Commission’s reference.

 IV. ISSUES RESOLVED BY THE PARTIES

13. System Architecture:  Under the Act and FCC regulations, each party is obligated

to transport its calls to the network of the other.  This means that absent an agreement to the

contrary, Duo County should transport calls originated by Duo County to the MTSO in Richmond,

Kentucky, while ACC must transport mobile-originated calls to the Duo County tandem office

located at Russell Springs, Kentucky.  In order to economize on transport costs and to meet

certain other Duo County concerns, ACC offered to pay all costs associated with transporting

intercarrier traffic between the Richmond MTSO and an ACC cell-site installation at Russell

Springs which is located within Duo County’s local service area.  A dedicated facility would be

installed between the Russell Springs cell site and Duo County’s Russell Springs tandem, a

distance which ACC believes to be less than five miles.  The cost of the new facility would be

apportioned between the parties based on the percentages of interconnected traffic originated by

each party.  Through this facility, ACC would deliver mobile-originated calls directed to Duo

County numbers residing at Russell Springs or at the end offices subtending the Russell Springs

tandem (i.e., Burkesville, Fairplay, Columbia, and Jamestown).  Similarly, Duo County would have
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the means directly to deliver traffic originated by its customers and addressed to ACC telephone

numbers (“NXXs”) that are rated to points within the Lexington/Louisville MTA.

14. Rates for Dedicated Transport:  Duo County has proposed and ACC has agreed to

pay Duo County’s tariffed special access rate for dedicated transport, which is $443 (non-

recurring) and $353.44 (recurring monthly charge).  As noted above, such costs would be subject

to apportionment.  See 47 C.F.R. § 51.709 (where dedicated facilities are used to carry calls in

both directions, the costs must be apportioned between the carriers to reflect the percentage of

calls originated by each carrier and carried on the facility).

 V. UNRESOLVED (“OPEN”) ISSUES

15. Transport and Termination Compensation Rates: Duo County seeks termination

compensation from ACC of 2.7155 cents ($.027155) per minute for terminating calls originated by

ACC.  As noted above, this rate is derived from Duo County’s interstate access charges and

includes subsidy elements such as a “transport interconnection charge”.   (See Exhibit F.)  

However, the FCC has been clear that when either party originates a call that is terminated by the

other, the originating party must pay the terminating party its forward-looking, “additional costs”

of transporting and terminating the call.    Moreover, Duo County has the burden of proving its

“additional costs”, which may not include subsidy elements.  See 47 C.F.R. § 51.705; see also In

the Matter of Implementation of the Local Competition Provision in the Telecommunications Act

of 1996 et al., CC Dkt. Nos. 96-98 and 95-185, First Report and Order, FCC 96-325 (rel. August

8, 1996) (“First R&O”) at ¶ 718 et seq.  (access charges are not an appropriate measure for

termination compensation,  “transport interconnect charges” (known as “TICs” or “RICs”) are not

to be included in ILEC termination charges for local calls).   ACC has asked Duo County to



C:\a1\ToBeCopied\2001-228_072701.doc 8

provide cost justification for its proposed rate that is consistent with the FCC’s “forward-looking”

cost rules.  Duo County has declined to do so. 

16. Symmetricality:  ACC has asked to be compensated for transporting and

terminating land-originated calls at the same rate that Duo County bills ACC for transporting and

terminating mobile-originated calls.  Instead, Duo County insists that ACC receive .9956 cents

($.009956) per minute for terminating calls originated by Duo County while it receives 2.7155

cents ($.027155) per minute for terminating calls originated by ACC (i.e., a rate which is 237%

greater).  As this Commission and the Act make clear, Duo County has no basis for refusing to

provide symmetrical termination compensation rates.    See e.g., In re The Petition of Level 3

Communications, LLC, for Arbitration with BellSouth Telecommunications, Inc. Pursuant to

Section 252(b) of the Communications Act of 1934, as amended by the Telecommunications Act

of 1996, KY PSC Case No. 2000-404 (Order, March 14, 2001) (“… the Commission concludes

that 47 C.F.R. Section 51.711(a) of the FCC’s rules requires symmetrical compensation …”);

47 C.F.R. § 51.711(a)  (“[r]ates for transport and termination of local telecommunications traffic

shall by symmetrical”) and  In the Matter of Developing a Unified Intercarrier Compensation

Regime, CC Dkt. No. 01-92, Notice of Proposed Rulemaking, FCC 01-132 (rel. April 27, 2001) at

¶ 105  (a CMRS carrier such as ACC, when it serves an equivalent or greater geographic area than

that served by the ILEC, is entitled to be compensated in the same way and at symmetrical rates

when it transports and terminates calls originated by the ILEC).  

17. Delivery of Traffic Through Third Party Carriers/IXCs.     Duo County insists that

is has the right to deliver local traffic originated by its customers to ACC through third-party

carriers including interexchange carriers (see Ex. B, Paragraph 4.2.2.3).    In essence, this would

allow Duo County to transform local traffic (as defined by 47 C.F.R. § 51.701(b)(2)) to non-local
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traffic. See e.g., First R&O, R1036 (“…traffic to or from a CMRS network that originates and

terminates within the same MTA is subject to transport and termination rates under Section

251(b)(5), rather than interstate and intrastate access charges.”) (emphasis added).  At a minimum,

this device allows Duo County to avoid its obligation to pay ACC reciprocal compensation for that

traffic by routing such traffic through a third-party carrier to which either the calling party or ACC

must pay additional charges.  ACC contends that under the Act Duo County may not refuse to

deliver local land-to-mobile calls directly to ACC once ACC has sought interconnection under the

Act.  Duo County’s position to the contrary essentially undermines the entire purpose behind the

Act, which is to open up the market for competition on a “just, reasonable and nondiscriminatory”

basis.3   See 47 U.S.C. § 251(2).    ACC notes that it is willing, and was willing to abide, by Duo

County’s suggested compromise on this issue except for Duo County’s insistence that it may

withdraw from the compromise at any time during the term of the agreement.  See Paragraph 11

above.

18. Recognition of NXXs:  Consistent with industry practice, ACC has reserved blocks

of telephone numbers, or NXXs, and has rated them to the Duo County service area.  ACC

understands and believes that competing cellular carriers have done the same, and that Duo County

allows its customers to call competitor’s numbers without any additional charges.  As to ACC,

however, Duo County has taken the position that it may disregard ACC’s rating of its NXX codes

and, alternatively, charge its customers toll rates for calls addressed to ACC NXXs, and/or that it

may deliver such calls through third-party carriers.  The result is that Duo County customers

                                               
3   This provision, as well as Duo County’s attempts to disregard the designation of NXXs and otherwise limit

its obligations to pay termination compensation only on calls from measured-rated customers – of which it has none – also
denies Duo County’s customers the benefits of competition in that it ultimately requires them to pay for toll charges for
local calls.  
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would be charged toll rates for calls addressed to ACC customers although similar calls addressed

to Duo County customers (or other competing cellular carriers) with telephone numbers rated to

the same rate centers could be made at no additional charge    Neither common sense or the Act

allows Duo County rate calls to ACC numbers in a way which is materially different from how it

treats numbers allocated to itself or to competing cellular carriers.   Cf. In re the Petition of Level 3

Communication, supra, (foreign exchange services of the ILEC and virtual NXX services of the

CLC should be considered local traffic when the customer is physically located with the same

LATA).4  If carriers were allowed to simply disregard another carrier’s NXX designations, the

LERG (and all the associated routing guidelines) would be in disarray and interconnection

obligations under the Act would be rendered meaningless.   ACC notes that it is willing, and was

willing to abide, by Duo County’s suggested compromise on this issue except for Duo County’s

insistence that it could alter its position on recognition of the NXXs at any time.

19. No Termination Compensation for Flat-Rated Customers.   Duo County asserts that

it has no obligation to pay for local traffic originated by its customers except for those calls

originated by Duo County customers on measured-rate plans. (see Ex. B, Paragraph 5.1.1).   As an

initial matter, ACC believes that Duo County has no such measured-rate customers.   Moreover,

there is simply no basis in the Act or elsewhere which would support such a limitation – each party

is obligated to pay for transport and termination of local calls regardless of whether the service is

flat-rated.  See First R&O at ¶ 1041 (“LEC’s reciprocal compensation obligations under

                                               
4   The fact that all local traffic originated by Duo County will be delivered to ACC’s cell site that is within Duo

County’s service area should eliminate any assertion by Duo County that it somehow has to bear additional costs because
ACC cellular customers are, by definition, mobile.  Although the Act requires Duo County to deliver such traffic to
ACC’s MTSO in Richmond, ACC has offered to relieve Duo County of that responsibility in this case.   Moreover, the
interMTA factors customary in CMRS/ILEC agreements should address any issue regarding customers who are not in the
local area.
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Section 251(b)(5) apply to all local traffic transmitted between LECs and CMRS providers.”)

(emphasis added); see also 47 U.S.C. § 252(d)(2)(A)(i) (interconnection agreements must 

“provide for the mutual and reciprocal recovery by each carrier of costs associated with the

transport and termination on each carrier’s network facilities of calls that originate on the network

facilities of the other carrier…”).  ACC notes that it was and is willing, to abide by the suggested

compromise on this issue contained in Duo County’s May 31st proposal, subject to resolution of

the other issues described herein.

20. Billing/Traffic Factors:  Duo County has proposed billing/traffic factors as follows:

Mobile to Land     80%
                           -  50% local
                          -  25% Interstate MTA
                            -  25% Intrastate MTA

Land to Mobile 20%
                              -  80% local
                              -  10%  paging
                               -  5%  Intrastate MTA
                               -  5 % Interstate MTA

See Ex B, Appendix A.    However, Duo County has been unable (or unwilling) to provide

any documentary or other evidence to support these factors.  As noted above, ACC has conducted

a study of all of  the traffic handled by its Richmond MTSO (which serves RSA 4, 5, 6 and 8, all of

which are in Kentucky).   Moreover, of the 38 counties from which ACC originates calls, all but 3

are in MTA 26, i.e., the MTA which contains all of Duo County’s service area.   The results of that

study, which ACC believes are equally applicable to the traffic between ACC and Duo County, are

as follows:
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Mobile to Land      -72%
Land to Mobile     -28%  

                                  -1.03% Intrastate MTA( est)
 -2.5%  Interstate MTA
 -0% Paging

As noted above, the billing/traffic factor will be used to apportion the costs (both non-

recurring and recurring) of the dedicated link between the Russell Springs cell site and the Russell

Springs tandem, and may also be used to assist both parties in billing for termination compensation.

(The inter-MTA factor will be used to determine the number of calls which would be deemed

subject to access charge compensation in favor of Duo County rather than to the reciprocal

compensation requirements outlined above for local traffic.)  Please note that ACC was willing,

and remains willing, to accept the compromise billing/traffic factors proposed by Duo County in its

May 31st offer subject to resolution of the other issues described herein.  

21. Interim Service Request:  As of May 10, 2001, ACC requested  interim

interconnection arrangements with Duo County pursuant to 47 C.F.R. Section 51.715.  (See Ex.

E.)  ACC simply contends that it is entitled to reciprocal traffic exchange under the provisions of

the Act, and that any charge levied by Duo County must be consistent with the default rates

established by 47 C.F.R. Section 51.715(b)(3).    Despite the mandatory language of the

Regulations, and their clear intent to prevent parties from using the negotiation/arbitration process

to delay the implementation of interconnection, Duo County has not yet provided such

arrangements for ACC.   Instead, Duo County has indicated that while it will comply with the

request insofar as it asks for direct delivery of mobile-to-land calls, it will not comply for purposes

of delivering land-to-mobile calls.  This means that land-to-mobile calls would continue to be
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delivered through third-party carriers, with access charges being imposed on ACC and/or toll

charges being imposed on Duo County customers who call ACC end users.  In addition, Duo

County has stated that its interim charges to ACC for terminating mobile-to-land calls will be based

on its interstate access charge rates, and that these rates will not be subject to true up as required

by Section 51.715(d) of the FCC’s Regulations.5  (See Ex. F.)   ACC contends that  Duo County

may not impose additional requirements on the provision of interim interconnection arrangements

other than those explicitly provided for in the Regulations.  

 VI. PRAYER FOR RELIEF

WHEREFORE, ACC respectfully requests that the Commission:

• Initiate an arbitration proceeding to resolve the open issues described above pursuant to
the provisions of Sections 251-252 of the Act;

• Issue an Order requiring Duo County to comply with the terms and conditions set forth
by ACC as noted above;

///

///

///

///

///

///

///

                                               
5   Duo County contends it is not obligated to provide the rates outlined in Section 51.715(b)(3) because the

default rates set by the FCC in 47 C.F.R. Section 51.707 have been vacated by the Eighth Circuit.  See Iowa Utilities Bd.
v. FCC (8th Cir. 2000) 219 F. 3d 744.      ACC respectfully disagrees with that contention given that the Eighth Circuit
explicitly exempted Section 51.715(d) as it applied to CMRS carriers.   Moreover, in the interests of obtaining interim
service arrangements without further delay, ACC does not insist on the default rates in 51.715(b)(3) provided all such
interim charges are subject to adjustment and true-up consistent with the outcome of this arbitration proceeding.  See 47
C.F.R. § 51.715(d).
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• Issue an order requiring Duo County to immediately provide direct interconnection for
all local traffic between the parties at symmetrical rates which are subject to true up and
adjustment under § 51.715(d); and

• Grant such further relief as the Commission deems appropriate.

Respectfully submitted this _____ day of July, 2001.

David M. Wilson
Leon M. Bloomfield
Wilson & Bloomfield LLP
1901 Harrison Street, Suite 1630
Oakland, CA 94612
510.625.8250

Holland N. McTyeire, V
Greenbaum Doll & McDonald PLLC
3300 National City Tower
101 South Fifth Street
Louisville, Kentucky   40202
502.589.4200

By:   _______________________________

Attorneys for Petitioner ACC of Kentucky
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CERTIFICATE OF SERVICE

Pursuant to Section 252(b)(3) of the Communications Act of 1934 as amended by the
Telecommunications Act of 1996, I hereby certify that on the 24th day of July, 2001, a copy of this
petition was sent to the following  parties via UPS:

William Magruder
General Manager
Duo County Telephone
1021 West Cumberland Avenue
Jamestown, KY 42629-0080

and

Steve Watkins
Principal, Management Consulting
Kraskin, Lesse & Cosson, LLP
2120 L Street, N.W., Suite 520
Washington, D.C.  20037

By:   _______________________________
Attorneys for Petitioner
 ACC of Kentucky
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July 31, 2001

17605-7.11
VIA TELECOPIER & U.S. MAIL

William W. Magruder
General Manager
Duo County Telephone
1021 West Cumberland Avenue
Jamestown, KY 42629-0080

Re: Request for Interim Arrangements - 47 CFR Section 51.715

Dear Mr. Magruder:

Pursuant to our conversation earlier today, attached please find a copy of John Herbst=s request for
Type 2 interconnection  with Duo Telephone.  This request was faxed to Darrel Hammond at Duo Telephone
on April 20, 2001, yet Dobson is still awaiting an order confirmation.  In addition, Mr. Herbst=s requests
(both verbal and via email) for information about Duo Telephone=s switch have gone unanswered.  (This
information is needed in order for Dobson to make the appropriate arrangements with its SS7 provider.) 
Moreover, it is our understanding that  these requests have been refused on the ground that there is not now
an interconnection agreement between the two carriers and Duo Telephone does not want to Awaste its time@.

However, as you are obviously aware, Dobson has made a formal demand for interconnection under
Sections 251-52 of the Act and Mr. Herbst=s request for interim arrangements post dates that demand.  Thus,
under the provisions of Section 51.715(a) of the FCC=s regulations (see also First Report and Order, &&
1065 et seq.), Duo Telephone is obligated Ato provide transport and termination of [Dobson=s] local
telecommunications traffic immediately under an interim arrangement@, subject to true-up following
negotiation or arbitration of the outstanding issues between the parties.  Duo Telephone representatives
should feel free to directly contact John Herbst at (859) 544-4820 to discuss the fulfillment of this order.

Your anticipated cooperation with this matter is appreciated.

Sincerely,

Leon M. Bloomfield

LMB:lmb
Enclosure

cc: Steve Watkins (w/ enc.)
Hugh Jeffries (w/ enc.)
John Herbst (w/ enc.)



William W. Magruder
July 31, 2001
Page 2
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bc: Ron Ripley (w/ enc.)































July 31, 2001

17605-9.16.1

VIA TELECOPIER & U.S. MAIL

William W. Magruder
General Manager
Duo County Telephone
1021 West Cumberland Avenue
Jamestown, KY 42629-0080

Re:  ACC of Kentucky LLC/Duo County Telephone Interconnection (Outstanding Issues)

Dear Mr. Magruder:

Pursuant to your request during our conference call on May 10, 2001, I have again
reviewed the draft agreement provided by Duo County in order to verify the substantive
differences between Duo County and ACC.  With one possible exception, each of these was
discussed during the conference call.  Thus:

1. Section 1.15 of the draft states that Duo County is entitled to access charges both
when it originates and when it terminates an inter-MTA call.  ACC agrees with the language as it
relates to calls terminated by Duo County.  It also agrees that access charges should be paid
where an inter-MTA, land-originated call is delivered by either party to an IXC.  ACC does not
agree that access charges should be paid to Duo County when an inter-MTA call is delivered
directly by Duo County to ACC for termination by ACC.  We concede that the FCC’s language
on this particular point is not entirely clear.

2. The last sentence of Section 1.23 should be omitted.

3. Section 3.3 of the draft, at line 4, should be modified to state that “all non-local
traffic [etc.]”.

4. Section 3.5 at line 3 should be modified to state that “this Agreement does not
obligate either party to deliver non-local traffic [etc.]”.

5. The next to the last sentence of Section 4.1 says that “this Agreement does not
apply to … traffic originated, terminated or carried by or on third-party networks.”  The sentence
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is confusing, as other parts of the Agreement explicitly provide for calls that are carried by IXCs. 
See for example Section 3.3.

6. Section 4.2.2.3 states that “delivery of traffic… is at the option of the respective
originating party”.  For reasons that have been stated, ACC contends that the traffic exchange
provisions of the Act require each party to directly interconnect with the other (on a proper
request by the non LEC party), and that an ILEC may not evade the reciprocal compensation
obligations of the Act by delivering local calls to an IXC for termination. 

7. Section 4.2.2.4 contains language to the effect that NXX number assignments by
ACC are “arbitrary”, and that Duo County may unilaterally change or terminate its treatment of
ACC’s designated rate centers.  For reasons discussed on May 10th, ACC does not agree.

8. Section 5.1.1 states that Duo County “will not provide any compensation to ACC
of Kentucky for traffic [originated by Duo County] for which Duo County Telephone
Cooperative has chosen not to charge the originating end-user a per-minute fee.”  For reasons
stated on May 10th, ACC is entitled to termination compensation for all local calls originated by
Duo County and terminated by ACC. 

9. Sections 5.4 and 5.5 cross reference Appendix A.  Appendix A sets forth proposed
billing percentages.  ACC’s counterproposal is 72:28 for mobile/land:land/mobile ratios and 3.5%
for inter-MTA traffic.  Of inter-MTA traffic, two-thirds would be deemed interstate.  ACC does
not have a paging operation and nothing should be attributed to paging.   We request that Duo
County furnish us with its intrastate and interstate access charges as they would be applied to
non-local traffic, as well as with the special access rates that would be applied to the link between
Russell Springs and the Russell Springs cell site. 

10. Section 8.2 is worded in a way which does not provide sufficient time to
renegotiate (within the timeline set up by the Act) a new Interconnection Agreement in the event
the existing one is terminated without default by either party.   ACC suggests that when a party
requests termination of an existing Agreement, and the other party invokes the negotiation
provisions of the Act, the existing Agreement will remain in effect until a new one is negotiated or
arbitrated in compliance with the time lines set up by the Act. 

11. Appendix B establishes asymmetrical rates which do not appear to be based on an
actual forward-looking cost study by Duo County.  The rates should be symmetrical and should
be based on forward-looking costs.
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12. Appendix C requires ACC to identify NXXs that are rated and routed within the
Duo County service area.  The list appears to be correct, i.e.:

Burkesville: 270-406
Fairplay/Columbus: 270 – 250
Russell Springs (end office): to be designated

I look forward to further discussing these matters on May 23, 2001. 

Sincerely,

David M. Wilson

DMW:lmb

Enclosure

cc: Steve Watkins (w/ enc.)
Hugh Jeffries (w/ enc.)
John Herbst (w/ enc.)
Ron Ripley (w/ enc.)







K R A S K I N,  L E S S E  &  C O S S O N,  LLP

ATTORNEYS  AT  LAW

TELECOMMUNICATIONS MANAGEMENT  CONSULTANTS

2120 L Street, N.W., Suite 520         Telephone (202)
296-8890
Washington, D.C.  20037         Telecopier (202)
296-8893

By Electronic Mail and U.S. Mail

May 23, 2001
Mr. David Wilson
Wilson & Bloomfield, LLP
1901 Harrison Street, Suite 1630
Oakland, California  94612

Re:  CMRS-LEC Interconnection

Dear Mr. Wilson:

On behalf of Duo County Telephone (“Duo County”), I am providing this response
to your letter dated May 15, 2001 sent on behalf of ACC of Kentucky, LLC (“ACC”)
captioned by ACC as “Outstanding Issues.”

1.  Duo County does not originate inter-MTA calls.  Duo County’s only
involvement in calls to distant locations is with respect to access services that it provides
to other carriers that carry calls to distant locations.

The FCC decided that the only traffic (and only with respect to a CMRS-LEC
interconnection) that qualifies for the transport and termination under Section 251(b)(5) of
the Act is CMRS-LEC traffic that originates and terminates within the same MTA.  47
C.F.R. 51.701(a) and (b)(2).  A call that originates in one MTA and terminates in another
MTA is not a “local” call for these purposes; it is an interexchange call for which Part 69
access charge rules apply.

Local exchange carriers provide access services for the origination and termination
of interexchange traffic.   Local exchange carriers receive access charge payment for both
origination and termination.  This is the framework set forth in Part 69 of the FCC’s rules
since 1984.  The FCC confirmed in its interconnection decision in 1996 that its
interconnection rules did not modify its Part 69 access charge framework for
interexchange traffic.

The FCC confirmed that local exchange carriers provide access services “just as
they did prior to enactment of the 1996 Act.”  August 8, 1996 Interconnection Order at
para. 1034.  Moreover, for a call that originates from a Duo County end user in the MTA
in which the Duo County’s end offices are located, it will be ACC that is acting as an



interexchange carrier if it carries this call to another MTA.  The FCC addressed this and
other similar interexchange calling situations (at footnote 2485 of its August 8, 1996
Interconnection Order) in its discussion of the Section 251(b)(5) requirements:



“[S]ome cellular carriers provide their customers with a service whereby a call to a
subscriber’s local cellular number will be routed to them over interstate facilities
when the customer is “roaming” in a cellular system in another state.  In this case,
the cellular carrier is providing not local exchange service but interstate,
interexchange service.   In this and other situations where a cellular company
is offering interstate, interexchange service, the local telephone company
providing interconnection is providing exchange access to an interexchange
carrier and may expect to be paid the appropriate access charge .  .  .  .
Therefore, to the extent that a cellular operator does provide interexchange
service through switching facilities provided by a telephone company, its
obligation to pay carrier’s carrier [i.e., access] charges is defined by § 69.5(b)
of our rules.”    The Need to Promote Competition and Efficient Use of Spectrum
for Radio Common Carrier Services, 59 RR 2d 1275, 1284-85, n.3 (1986) . . . .

[Emphasis Added.]

In summary, the terms of reciprocal compensation only apply to intra-MTA traffic
and not to inter-MTA traffic.  Paragraph 1034 of the FCC’s August 8 Order concludes
that “reciprocal compensation provisions of section 251(b)(5) for transport and
termination of traffic do not apply to the transport and termination of interstate or
intrastate interexchange traffic.” Inter-MTA traffic is not local service area traffic.  Inter-
MTA traffic is interexchange traffic subject to charges under the framework of “access.”

Your concession about the lack of clarity arises because the terms and conditions
of CMRS-LEC interconnection with Bell companies, about which CMRS providers are
most familiar, have masked these issues.  Bell companies are toll providers (i.e.,
intraLATA interexchange carriers) and have obtained terms and conditions with CMRS
providers under which the Bell company terminates its toll traffic to the CMRS provider at
reciprocal compensation rates.  The Bell companies have apparently been willing to
disregard the inter-MTA issue in return for this approach to termination of toll traffic.
The “compromise” is advantageous to the Bell company for purposes of termination of
toll calls.  However, this “compromise” is not applicable to Duo County.

No changes to Section 1.15 are warranted because the terms and conditions are
consistent with the controlling rules and requirements.

2.  The last sentence of Section 1.23 cannot be omitted.  The last sentence is a
statement of fact for which there cannot be dispute.  To omit the last sentence would
suggest that the parties do not understand or agree on the facts.

For wireless service within the 38 counties (and beyond), ACC has an inventory of
NPA-NXX numbers that it uses to assign to mobile customers.  There is no geographic
mobile service use distinction with respect to the assignment of these numbers; there is no
requirement that mobile users make or receive calls using these numbers in the specific
geographic area associated with the numbers; and ACC does not confine its users to any
specific geographic area based on the number assigned to the user.  Therefore, if the last



sentence were omitted, the terms and conditions between the parties would be subject to
confusion and unnecessary subjective and arbitrary interpretation.

For these reasons, Section 1.23 should not be modified.

3.  If the ACC proposed language is with respect to the sentence dealing with IXC
traffic, then the qualifying phrase is not needed because all traffic received from an IXC or
“handed off” to an IXC is, by definition, not “local” because IXC traffic is not even within
the scope of the agreement.  If the ACC suggested words were added, it would beg an
interpretation that would confuse this reality.   For this reason, no change is warranted.

4.  Again, any traffic originated or terminated by either party that is not delivered
over the facilities to be established pursuant to the agreement will be outside the scope of
CMRS-LEC interconnection between the parties and outside the scope of the agreement.
Therefore, the suggested word change would confuse the meaning of the agreement.
Moreover, ACC has been, is now, and will remain free to provision the routing and
delivery of its service traffic according to its own design and according to the options
available to ACC.  Duo County intends to maintain the same right.  The provision simply
states this expectation for both parties.  Accordingly, no change is warranted.

5.  The sentence is not confusing.  The agreement clearly states that there will be
no traffic subject to the terms of this agreement that will be originated, terminated, or
carried by or on a third party.  The discussion in Section 3.3 is to make explicit types of
traffic that are not within the scope of the agreement.  Any traffic that is originated,
terminated or carried by or on a third party network is not within the scope of the
agreement. Therefore, the last sentence of Section 4.1 is explicit and consistent with the
other provisions of the agreement.

6.  ACC’s observation under item 6 does not suggest any changes.  As stated
above, ACC retains options regarding the manner it routes and terminates traffic to the
network of Duo County.  Duo County intends to maintain its rights to provision its own
service traffic.

Regardless, ACC’s observation about Section 4.2.2.3 and “delivery” of traffic does
not recognize the specific context of that section and sentence.   Section 4.2.2.3 refers
specifically to sections 4.2.2.1 and 4.2.2.2 which discuss a voluntary recognition, on the
part of Duo County, of non-geographic specific rate centers associated with mobile
customer’s telephone numbers (see item 2, above).  While Duo County is prepared to
recognize this arbitrary approach for purposes of moving forward with resolving the
agreement, there may be other approaches in the future for which Duo County intends to
keep it options open.  (For example, it will apparently be possible to determine the actual
location of a mobile customer on a real-time basis thereby suggesting the possibility that
the treatment of a call to or from a mobile customer could be based on the actual
geographic location of the mobile caller instead of the arbitrary number assignment.)

More generally, ACC’s discussion here confuses “origination” of traffic with
“termination” of traffic.  Each party’s obligation to the other is to transport and terminate
traffic that the other delivers over the CMRS-LEC interconnection facilities established



pursuant to the agreement.  A party may be obligated to provide specific forms of
compensation (consistent with the terms of the agreement) to the other for the transport
and termination of specific traffic that the party delivers to the other for termination over
the facilities pursuant to the agreement.  A party’s obligation to provide compensation is
only with respect to traffic that it actually delivers for termination and only with respect to
traffic for which it obtains transport and termination from the other party.  If a third-party
carrier delivers traffic to either party for termination, it will be the obligation of the third-
party provider to provide transport and termination compensation.

For these reasons, no change is warranted for Section 4.2.2.3.

7.  Consistent with the discussion of item 6, above, Duo County will revise the
language as follows:

ACC agrees that Duo County’s recognition of rate centers and the delivery of
traffic pursuant to Sections 4.2.2.1 and 4.2.2.2 based on rate center V & H
coordinates associated with NPA-NXX network numbers that ACC assigns to its
mobile CMRS customers is applied only for the purposes of, and subject to all of
the terms of, this Agreement.  The designation of rate center V&H coordinates
by ACC for NPA-NXX numbers assigned to ACC’s mobile CMRS customers
does not affect or determine the services offered by Duo County or ACC, the
services provided to end users by either Party, the rate structure applied to
services provided to end users by either Party, or the rates charged to end
users by either Party for the services either Party provides.  The voluntary use
by the Parties of these practices based on the designation of rate center V&H
coordinates for the NPA-NXX numbers assigned by ACC to its mobile CMRS
customers does not create legal or regulatory obligations for either Party that do
not otherwise apply.  These voluntary practices are subject to change or
termination by Duo County at any time.

8.  This issue is open.  While ACC has no right to determine how Duo County
provides services to Duo County’s end users, is it ACC’s “preference” that Duo County
provide services to its end users that allow Duo County’s end users to place calls to some
ACC numbers as part of Duo County’s basic, flat-rated service offering?   If the answer is
yes, does ACC understand that ACC should also be prepared to accept changes in its rate
structure and prices to its mobile users based on Duo County’s “preference” of what
ACC’s customers should be charged for calling Duo County’s customers?

9.  These issues remain open.

Duo County is considering the propriety of the mobile/land directionality of traffic
proposal.  However, until the parties know what traffic they intend to deliver to the other
with respect to the arrangement, it is premature to speculate about what are representative
percentages.

With respect to the portion of traffic to and from ACC that will be jurisdictionally
inter-MTA, the percentage proposed by ACC is unacceptably low.  Assuming that ACC’s
CMRS service provision were actually confined to the 38 counties (a question exists as to
whether that is a true statement), the existing operation of ACC with respect to other



LECs operating in other geographic areas does not represent the specific dynamics and the
community of interest with the subset service territory of Duo County.

Regardless of what percentage of traffic should be considered inter-MTA, your
suggestion that the inter-MTA portion should be considered two-thirds interstate and one-
third intrastate is inconsistent with your position that the portion of inter-MTA traffic is
related to the three Kentucky counties (Bracken, Mason and Louis) associated with the
Cincinnati MTA.  These counties are all in Kentucky.  Even if we were to accept your
percentage, it would seem that all of the inter-MTA traffic would be intrastate in nature.

Duo County is preparing a summary schedule of intrastate and interstate access
rates and will forward the summary to ACC as soon as practicable.

10.  Duo County is willing to modify the terms to include the following language in
Section 8.2:

8.2.1  Post-Termination Arrangements.  For service arrangements made
available under this Agreement and existing at the time of termination, those
arrangements will continue without interruption until a replacement agreement
has been executed by the Parties either (a) under a new agreement voluntarily
executed by the Parties; (b) under a new agreement negotiated pursuant to the
provisions of the Act; or c) under any agreement available according to the
provisions of Section 252(i) of the Act, but in no case will the existing service
arrangements continue for longer than 12 months following the date on which
notice of termination is provided by either Party to the other.

11.  Duo County is revising the manner in which the rates are described in
Appendix B.  The revised presentation will address the issue of symmetrical rates.

12.  The proper NPA-NXXs will be added to Appendix C prior to final resolution
of the Agreement.

Sincerely,

Steven E. Watkins
Principal, Management Consulting

cc: Mr. William Magruder
Mr. Hugh Jeffries, via E-mail



Interconnection Negotiations Matrix
Issue Duo County ACC Resolved Issues Open Issues

1 System Architecture n/a n/a

ACC to pay for costs associated with 
transporting traffic between Richmond 
MTSO and Russell Springs cell site - 
Costs of dedicated facility between cell site 
and Duo County's Russell Springs tandem 
to be apportioned

2
Rates for Dedicated 
Transport n/a n/a

$433.00 (non recurring) $353.64(monthly 
recurring)

3
Transport and Termination 
Rates

Rates based on interstate access 
charges including subsidy 
elements such as transport 
interconnection charges.

Rates to be based on forward-
looking costs only; no subsidy 
elements. X

4 Symmetricality

$.027155 for terminating mobile 
to land calls  v.  $.009956 for 
terminating land to mobile calls

Transport and termination rates 
need to be symmetrical. X

5 Delivery of Local Traffic 

Insistence on right to deliver land 
orginated traffic through third 
party carriers including IXCs. 

All local traffic must be 
terminated directly between the 
parties.

ACC is willing to accept the compromise position 
presented in Duo County's May 31, 2001 

Settlement Proposal with the exception of Duo 
County's attempt to maintain the right to revise its 

position at any time during the term of the 
Agreement. 

6 Recognition of NXXs

ACC's designation of rates 
centers for its NXX's is arbitrary 
and need not be recognized by 
Duo County.

The designation of rate centers 
for NXX's must be recognized 
in order to insure that local 
traffic is delivered and handled 
in a non-discriminatory manner.

ACC is willing to accept the compromise position 
presented in Duo County's May 31, 2001 

Settlement Proposal with the exception of Duo 
County's attempt to maintain the right to revise its 

position at any time during the term of the 
Agreement. 

7

Limitation of Termination 
Compensation for Measured-
Rate Customers

ACC is not entitled to termination 
and transportation compensation 
only for calls orignated by Duo 
County's flat-rated customers.

The parties are entitled to 
compensation of all local traffic 
which they terminate regardless 
of the originating party's 
particular calling plan.

ACC is willing to accept the compromise position 
presented in Duo County's May 31, 2001 

Settlement Proposal subject to the resolution of 
the other issues described herein.

8 Billing/Traffic Factors

Billing/Traffic factors based on 
general experience of Duo 
County principals. 

Billing/Traffic factors based on 
study of actual traffic from 
ACC's MTSO in Richmond.

ACC is willing to accept the compromise position 
presented in Duo County's May 31, 2001 

Settlement Proposal subject to the resolution of 
the other issues described herein.

9 Interim Arrangements

Duo County will provide interim 
arrangements only for mobile to 
land traffic and only at rates 
based on interstate access tariffs 
without any right of true-up.

ACC is entitled to immediate 
interim arrangements for all 
local traffic pursuant to 47 
C.F.R. Section 51. 715 
including the right to true up 
interim rates per 51.715(d). X

]


	Exhibit A
	Exhibit B - Agreement
	Exhibit C
	Exhibit D
	Exhibit E
	Exhibit F
	Exhibit G
	Exhibit H - Interconnection Negotiations Matrix

